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FIEST     REPORT. 


BY  THE  SELECT  COMMITTEE  appointed  to  inquire  into  the  Working  of 
recent  Legislation  in  reference  to  Land  in  Ireland  and  its  Effect  upon  the 
Condition  of  the  Country ;  and  to  Report  to  the  House,  and  to  whom  leave, 
was  given  to  Report  from  time  to  time. 

ORDERED  TO  REPORT, 

1.  That  the  Committee  have  ndiet  and  examined  several  witnesses. 

2.  The  Committee  have  not  yet  completed  their  inquiry  into  the  matters 
referred  to  them ;  hut  they  think  it .  desirable  to  Report  the  evidence  at  its 
present  stage  to  the  House,  and  at  the  same  time  to  make  some  recommenda- 
tions on  certain  matters  which  appear  to  them  to  be  urgent,  and  which^  so 
far  as  regards  the  facts  connected  with  them,  do  not  involve  any  serious  con- 
troversy. In  taking  this  course  the  Committee  must  necessarily  defer  the  cbn- 
sidera,tion  of  other  niatters  covered  by  their  inquiry,  but  in  respect  of  which  their 
investigation  is  at  present  incomplete. 

3.  With  tribimals  and  a  procedure  so  novel  as  those  which  the  Act  of  1881  has 
estabhshed  for  fixing  a  judicial  rent,  it  is  not  surprising  that  considerable  friction 
should, arise,  and  many  imperfections  should  be  discovered,  when  the  Act  came 
to  be  worked.  The  Comriaiittee  consider  that  much  may  be  done  to  remove  this 
friction  and  these  imperfections,  and  that  their  existence  occasions  to  all  parties 
much  increased  expense,  and  much  difficulty  in  preparing  for  the  hearing  of 
their  cases,  as  well  as  great  uncertainty  as  to  the  principles  on  which  the 
tribunals  proceed,  and  a  consequent  increase  in  the  number  of  cases  which  fall 
to  be  decided  by  the  Court  as  contentious  in  place  of  being  settled  between  the 
parties. 

4.  It  appears  from  the  evidence  that  the  notice  given  to  the  parties  of  the 
hearing  of  a  case  before  Sub -commissioners  is  from  a  fortnight  to  three  weeks^ 
and  sometimes  less  than  a  fortnight,  while  there  is  no  reason  why  a  longei^  notice 
should  not  be  given.  It  further  appears  that  a  list  of  50  cases  forbearing  is  sent 
down  from  Dublin  to  be  heard  by  each  Sub -commission  at  each  place,  of  their 
sitting;  that  the  parties  in  each  of  these  cases  are  expected  to  be  ready  with 
their  professional  advisers,  valuators,  and  other  w;itnesses,  on  the  first  day  of  the 
sitting,  and  thenceforward  during  the  sitting ;  that  the  expense  bf  this  to  the 
landlord  (who  may  have  severaL cases  at  one  sitting)  may  be  taken  at  from  10  Z. 
to  15  l.  for  each  case,  and  to  the  tenant  at  a  less  sum ;  and  that  many  of  the 
cases  are  unheard  at  the  close  of  each  sitting,  and  made  remanets,  and  the 
expense  thrown  away. 

The  Committee  think  that  a  notice  of  not  less  than  three  weeks  should  be 
given  of  the  hearing  of  each  case  ;  that  as  far  as  possible  notice  should  be  given 
of  the  day  on  which  each  case  shall  be  taken,  and  the  witnesses  and  agents 
required  to  be  in  attendance ;  that  the  cases  for  each  sitting  should  be  arranged 
so  as  to  bring  together  cases  from  the  same  estate  or  neighbourhood  ;  and  that 
the  Sub-Commission  should  sit  in  each  place  until  they  have  heard  all  the  cases 
placed  in  the  list  to  be  heard  at  that  place,  except  sucla,  if  any,  as  the  parties 
consent  to  be  heard  at  some  other  place  or  time.     (O'Hagan,  3697.) 

5.  In  fixing  the  judicial  rent  of  a  holding  nothing  is  more  important,  and 
nothing  more  difficult,  than  to  determine,  in  those  cases  where  it  is  necessary 
to  do  so,  what  improvements  have  been  made  by  the  tenant  or  his  pre- 
decessors, and  what  deduction  should  be  made  in  respect  of  such  improver 
ments  from  what  would  otherwise  be  the  fair  rent  to  be  paid  for  the  holding. 
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For  the  determination  of  this  question  the  evidence  of  valuators  who  have 
inspected  the  holding,  and  of  witnesses  acquainted  with  the_  history  of  the 
holding,  and  of  the  work  done  and  money  expended  upon  it,  is  requisite ; 
and  natural  justice  demands  that  a  landlord,  in  order  to  be  able  to  meet  and 
check  the  case  made  by  a  tenant  as  to  improvements,  should  have  some  means 
of  knowing  beforehand  what  that  case  is  to  be.  At  present  he  has  none.  He 
may,  indeed,  ask  the  tenant  for  information,  but  the  tenant  is  under  no  obliga- 
tion to  give  it.  The  landlord  may  then  apply  to  the  Court  in  Dublin  for  an. 
order  on  the  tenant  to  furnish  particulars.  But  there  may  not  be  time  to 
obtain  this  order,  and  to  have  it  obeyed  before  the  trial ;  and,  in  addition  to 
this,  the  landlord  has  to  pay  the  costs  of  the  application  for  an  order,  which  are 
considerable.  Under  the  Land  Act  of  1870,  Section  16,  and  the  rules  m&de  in 
pursuance  of  the  Act,  a  tenant  claiming  compensation  for  improvements  was 
obliged  to  fill  up  a  form  stating  the  particulars  and  nature  of  the  improvements 
with  the  dates  and  amounts.  It  has  been  stated  to  the  Committee  that  it  might 
be  difficult,  and  that  in  some  cases  it  might  be  unnecessary,  to  append  to  the 
notice  with  which  a  case  originates,  the  particulars  of  the  improvements  relied 
on.  The  Committee,  however,  think  that  the  landlord  should  be  allowed  to 
serve  on  the  tenant  a  notice,  on  a  form  provided  by  the  Court,  calling  on  the 
tenant  to  furnish,  on  a  similar  form,  and  within  a  definite  time  liefore  the  trial, 
the  particulars  of  the  improvements  which  he  claims,  and  that  if  tliis  notice  is 
not  complied  with  the  Court  should  have  power  to  enforce  it  at  the  expense  of 
the  party  who  has,  without  sufficient  reason,  disregarded  the  notice. 

The  Committee  did  not  understand  from  the  Commissioners  that  there  would 
be  any  serious  difficulty  in  a  modification  of  the  procedure  to  this  effect. 
(Litton,  3488).  And  they  have  learned  that  since  the  evidence  of  Mr.  Litton 
was  given  a  new  ride  has  been  made  authorising  the  landlord  to  apply  to  the 
tenant  for  particulars.  (O'Hagan,  3700.)  The  Committee,  however,  still 
think  that  an  official  form  should  be  settled,  indicating  the  particulars  to  be 
furnished,  and  showing  that  the  demand  is  made  by  the  authority  of  the  Court, 
and  that  the  tenant  should  be  provided  with  a  corresponding  form  on.  which  to 
give  the  information.     (O'Hagan,  3702,  3.) 

6.  The  Committee  are  of  opinion  that  it  is  very  important,  in  the  interest  as 
well  of  the  tenant  as  the  landlord,  that  the  Sub-commissioners,  in  fixing  a 
judicial  rent,  should  determine  and  record  both  the  fair  rent  of  the  holding 
absolutely,  and  also  the  sum  which  they  find  should  be  deducted  from  this  rent 
in  respect  of  the  tenant's  improvements-  The  knowledge  of  the  rent  assigned 
to  the  holding,  irrespective  of  improvements,  is  necessary,  with  a  view  to  the 
settlement-  out  of  Court  of  disputes  as  to  adjacent  or  similar  holdings,  and  may 
be  of  much  importance  in  questions  as  to  the  rental  of  the  whole  country ;  and 
the  separate  findings  as  to  rental  and  improvements  will  greatly  simplify  appeals, 
inasmuch  as  both  landlord  and  tenant  may  frequently  be  satisfied  with  the 
finding  as  to  rental,  and  desire  to  appeal  as  to  improvements  oidy,  or  vice  versd. 

The  Committee  find  that  for  some  time  after  the  formation  of  the  Sub-Com- 
missions the  books  issued  to  them  for  entering  minutes  of  their  orders  contained 
two  columns  headed  "  Estimated  value  of  tenant's  improvements,"  and  "  Annual 
sum  deducted  in  respect  of  tenant's  improvements  from  present  rent  in  fixing 
judicial  rent."  These  columns  were,  however,  not  filled  up  by  the  Sub-Corn 
missioners,  and  have  been  latterly  omitted  from  the  Order  Minute  Books.  The 
Committee  do  not  think  that  any  sufficient  cause  has  been  shown  why  this 
infcjrmation  should  not  be  required,  at  least  as  to  holdings  not  subject  to  the 
Ulster  customs,  and  they  understand  the  Commissioners  (although  opposed 
to  this  information  appearing)  to  be  of  opinion  that  the  information  could  be 
given,  and  that  it  would  be  valuable.  (Litton,  3253,  6;  Godley,  505,  517; 
O'Hagan,  3707— 3716,  3730,  L) 

7.  It  has  been  a  subject  of  much  complaint  before  the  Committee  that  no 
statement  or  record  is  made  by  the  Sub -Commissioners  as  to  what  are  the 
improvements  which  they  adjudicate  to  have  been  made  by,  and  to  belong  to, 
the  tenant,  and  also  that  in  the  great  majority  of  cases  no  statement  is  made  by 
them  as  to  the  ratio  decidendi  or  principle  on  which  they  proceed  in  settling  a 
fair  rent. 

As  to  the  former  of  these  complaints  it  is  contended  that  it  is  the  interest 

both 
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both  of  the  landlord  and  tenant  to  have  it  decided  and  placed  upon  record  once 
for  all  what  imJ)rovements  upon  the  farm  have  been  made  by  the  tenant  in  past 
times,  and  it  is  said  that  without  such  a  record  the  authorship  of  now  existing 
improvements  may  again  be  brought  into  controversy  at  the  end  of  the  first 
judicial  [jeriod  of  15  years,  and  also  that  improvements  existing  at  the  com- 
mencement of  the  judicial  period  may  hereafter  be  alleged  to  have  been  made 
at  a  later  date. 

The  Committee  have  heard  witb  satisfaction  that  the  Commissioners  have, 
since  the  commencement  of  this  inquiry,  adopts  a  rule  for  the  purpose  of  meeting 
this  complaint,  and  that  the  Sub-Commissioners  will  henceforward  be  required 
to  specify  the  improvements  made  by  the  tenant.     (O'Hagan,  3746 — 3749.) 

As  to  the  complaint  that  no  ratio  decidendi  is  given,  it  is  said  that  without 
some  statement  of  reasons  neither  party  is  able  to  determine  whether  he  should 
be  satisfied  with  the  decision,  or  should  appeal ;  that  there  is  ho  Security  that 
the  various  Sub-Commissions  are  acting  on  the  same  principles ;  no  evidence 
that  they  take  into  account  matters  which  should  be  donsidered,  such  as 
deterioration  of  land  by  the  tenant;  and  that  landlords  and  tenants,  being 
without  any  knowledge  of  the  principles  that  would  be  applied  to  other  cases, 
are  unable  to  settle  them  out  of  Court  as  often  as  they  are  desirous  of  doing. 

The  Committee  are  of  opinion  that  there  is  much  force  in  these  arguments, 
and  they  think  in  particular  that  great  advantage  would  arise  from  an  adherence 
to  the  rule  which  has  been  found  so  beneficial  in  all  judicial  proceedings,  the 
rule,  namely,  of  the  judge  stating  the  reasons  for  his  decision.  One  of  the  Com- 
missioners (Mr.  I  jtton)  produced  to  the  Committee  the  reports  made  to  the 
Commissioners  by  their  valuators  in  two  cases  heard  on  appeal.  These  repO!rtSj 
which  are  printed  in  the  Appendix  (fi,),  contain  various  details  as  to  the 
holdings  to  which  they  refer,  the  improvements  on  the  holdings,  and  the  reasons 
for  the  valuation ;  and  Mr.  Litton  was  asked  if  there  would  be  any  difficulty  in 
the  Sub-Commissioners  stating  their  views  in  a  similar  form.     His  answer  was : 

I  am  not  prepared  to  say  there  would  be  any  difficulty  or  objection  tO 
their  doing  so  ;  I  think  it  is  worth  considering.  I  would  not  like  to  say 
what  might  occur  to  Judge  O'Hagan  or  to  Mr.  Vernon,  but  it  does  not 
occur  to  me  that  it  would  be  very  difficult  (3365  j.  Mr.  O'Hagan  concurred 
in  this  opinion.     (O'Hagan,  3769.) 

8.  The  Committee  have  already  referred  to  the  costs  to  a  landowner  of  the 
proceedings  before  the  Sub-Commissioners,  amounting,  it  is  stated,  to  from 
10/.  to  15/.  in  each  case.  Each  party,  according  to  the  present  course  of 
decision,  is  left  to  pay  his  own  costs,  and  where  an  estate  is  divided  into  small 
tenancies,  the  costs  falling  upon  the  landlord  may  amount  to  a  very  large  sum. 
In  the  case  of  an  estate  in  settlement  the  tenant  ibr  life  is  made  by  the  Land 
Act  tlae  representative  of  the  estate,  but  he  is  left  to  bear  in  his  own  person  all 
the  costs,  which  may  exceed  the  value  of  his  life  interest  in  the  amount  in  con- 
troversy. The  Committee  are  of  opinion  that  provision  should  be  made  to 
enable  a  limited  owner  of  an  estate  in  settlement  to  charge  upon  the  settled 
estate  the  costs  properly  incurred  by  him  in  defending  the  interests  of  all  parties 
interested  in  the  estate. 

9.  The  provisions  of  the  Act  of  1881,  intended  to  facilitate  the  purchase  by 
tenants  of  their  holdings,  were  by  some  persons  looked  upon  as  the  most 
important,  and  by  almost  all  as  among  the  most  important  features  of  the 
legislation.  The  witnesses  examined  by  the  Committee,  with  the  exception, 
perhaps,  of  Mr.  Commissioner  Litton,  concur  as  to  the  great  national  benefit, 
poUtical  and  social,  which  may  be  expected  from  an  operation  which  would,  on 
just  and  reasonable  terms,  convert  a  number  of  tenants  in  Ireland  into  pro- 

-  prietors  of  their  farms  This  view,  and  the  arguments  in  support  of  it,  derive 
great  additional  force  from  the  present  condition  of  Ireland ;  the  unexpected 
operation  of  the  Act  of  1881  upon  the  interests  of  owners  of  land  in  that 
country ;  the  dislocation  of  the  relations  which  have  long  subsisted  between 
landlord's  and  tenants,  and  the  circumstance  that  it  is  no  longer  possible  for 
landlords,  by  reason  of  this  dislocation,  tp  discharge  the  great  public  functions 
hitherto  devolving  upon  them.  AU  the  witnesses,  however,  are  agreed  that, 
for  reasons  which  the  Committee  will  proceed  tp  state,  the  present  arrangements 
made  to  promote  the  purchases  of  holdings  must  be  taken  to  have  failed. 

(37.)  a  3  10.  Of 
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10.  Of  the  reasons  which  have  led  to  the  failure  of  what  are  termed  the 
"  Purchase  Clauses  "  of  the  Act,  two  are  connected  with  the  position  of  the 
landlord,  and  one,  and  that  the  principal  reason,  with  the  position  of  the  tenant. 

11.  A  considerable  proportion  of  the  land  in  Ireland  is  subject  to  settlement 
and  the  25th  section  of  the  Land  Act,  1881,  provides  that  a  "limited"  owner 
may  sell  to  a  tenant,, but  the  purchase  money  must  be  dealt  with  accordrag  to 
the  Lands  Clauses  Consolidation  Act,  the  tenant  taking  the  place  of  the 
"  Promoters  of  the  undertaking"  under  those  Acts. 

The  effect  of  this  would  be  that  the  purchase  money  would  be  paid  into  the 
Court  of  Chancery,  ^nd  invested  in  Government  Stock,  thus  materially  reducing 
the  income  of  the  limited  owner  ;  and,  furthelrmore,  the  expense  of  applications 
to  the  Court  of  Chancery  for  the  payment  into  Court  of  the  money,  and  for  its  ' 
investment'  and  reinvestment,  would  have  to  be  paid  either  by  the  "  limited  " 
owner  or  (as  appears  to  be  the  better  construction  of  the  Act)  by  the  tenant. 

It  is  obvious  that  no  sale  by  a  limited  owner  is  likely  to  be  effected  under 
these  conditions.  The  Committee  consider  that  the  limited  owner  should  have 
the  power  of  selling ;  that  the  purchase  money  should  be  paid  to  the  trustees  of 
the  settlement,  if  there  are  any,  and,  if  not,  to  trustees  to  be  appointed  by  the 
Land  Tribunal ;  and  that  the  trustees  should  have  power  to  invest  the  money  on 
any  of  the  securities  on  which  trustees  are  authorized,  either  by  the  settlement 
or  the  general  law,  to  invest,  and  pay  the  income  to  the  limited  owner. 

12.  The  other  difficulty  connected  with  the  landlord's  title  arises  where  the 
land  is  subject  to  head  or  quit  rent,  which  is  said  to  be  the  case  with  one -third 
of  the  land  in  Ireland.  There  is  no  power  to  apportion  the  bead  rent,  and  the 
whole  rent  continues  to  be  payable  out  of  every  holding  into  which  the  estate 
is  divided.  Under  these  circumstances  the  Commissioners  insist,  not  unreason- 
ably, that  in  order  to  make  a  security. on  which  the  money  of  the  State  may  ,be 
safely  advanced,  the  head  or  quit  rent  shall  be  redeemed.  This  the  landlord, 
more  especially  if  he  be  only  a  tenant  for  life,  may  be  unable  to  do,  and  in  any 
case  he  may  be  required  td  pay  an  unduly  high  rate  of  purchase. 

The  Committee  are  of  opinion  that  power  should  be  given  to  a  tenant  for 
life  to  redeem  the  head  rent  out  of  the  purchase  money,  and  -that  the  Land 
Tribunal  should  have  authority,  in  any  case  in  which  an  arrangement  for  that 
purpose  can  be  made,  either  to  apportion  the  head  rent,  or  to  indemnify  a 
holding,  called  on  to  pay  more  than  its  share,  by  croSs  rights  of  distress  against 
the  other  holdings. 

13.  The  main  obstacle,  however,  to  the  working  of  the  Purchase  Clauses  is, 
as  all  the  witnesses  concur  in  stating,  the  circumstance  that,  under  the  present 
arrangements,  there  is  no  sufficient  inducement  for  a  tenant  to  purchase  his 
holding  at  any  price  at  which  the  owner  would  be  likely  to  sell  it.  The  law 
has  given  to  the  tenant  the  right  of  applying  to  a  court  which  hitherto  has 
almost  invariably  reduced,  his  rent,  and  it  has  conferred  on  him  a  practical 
fixity  of  tenure,  and  for  15  years  at  the  same  rent,  together  with  the  right  of 
selling  his  tenancy.  On  the  other  hand,  the  conversion  of  the  tenancy  into 
ownerfahip  would,  for  15  years  at  least,  hardly  give  tp  the  tenant  any  higher 
rights  than  he  at  present  possesses  ;  while  the  terms  at  present  proposed  for 
the  conversion  are  such  as  would  subject  him  from  the  outset  to  a  yearly 
charge  greater  in  amount  than  that  which  he  now  bears  in  the  shape  of  rent. 

14.  The  positioia  of  the  tenant  will  be  made  more  clear  by  an  example. 
A  tenant  who  pays  for  his  holding  50  /,  a  year,  agrees  with  his  landlord  to  buy 
the  holding  at  20  years'  purchase.  For  this  he  will  therefore  have  to 
provide  1,000  Z.  According  to  the  provisions  of  the  Act  he  must  himself 
find  one-fourth  of  this  amount,  or  250  /.,  and  the  Government  will  advance  the 
remaining  three -fourths,  or  750/.  Assuming  that  he  borroyvs  the  250/.,  it 
must  be  taken  to  cost  him  not  less  than  5  per  cent.,  and  the  Government  advance 
is  repayable  by  instalments  of  5  per  cent.,  spread  over  35  years.  Under  these 
two  heads  his  annual  payment  will  amount  to  50  /.  But  to  this  must  be  added 
the  payments  for  poor  rate  and  county  cess,  which  will  fall  upon  him  as  owner, 
and  over  above  what  he  would  pay  as  tenant,  which  on  an  average  over  Ireland 
miist  be  placed  at  not  less  than  5  /.  (Godley,  578.)  The  tenant  would  thus  be 
subject  to  an  annual  charge  of  not  less  than  55  /.,  being  an  increase  of  5  /  or 
upwards  above  his  present  rent. 

If 
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If  the  holding  were  sold  at  24  years'  purchase,  the  annual  payment  would  be 
65  L,  or  151.  above  the  present  rent. 

15.  There  is  a  concurrence  of  testimony  that  no  scheme  for  converting 
tenants  into  proprietors  which  requires  the  tenant  to  pay  down  a  portion  of 
the  purchase  money,  or  to  pay  a  yearly  instalment  greater  than  his  rent,  is 
likely  to  be  successful ;  but  that,  on  the  other  hand,  if  these  difficulties  could 
be  avoided,  there  would  be  a  very  genera,!  desire  on  the  part  of  the  tenants 
to  become  purchasers. 

16.  The  Committee  have  had,  therefore,  to  consider  whether  these  difficulties 
can  be  avoided,  and  whether  this  can  be  done  without  loss  to  the  State. 

17.  The  Committee  are  aware  that  it  has  been  suggested  that  the  judicial 
rents  ofholdings  should  be  fixed,  as  a  test  of  their  value,  before  public  money 
is  advanced  for  their  purchase.  They  think,  however,  that  there  are  many 
reasons  against  insisting  on  a  judicial  settlement  of  rent  as  a  preliminary,  and 
that  a  sufficient  test  of  value  can  be  obtained  without  it.  Several  months, 
or  even  years,  might  elapse  before  the  case  of  a  holding,  the  tenant  and  owner 
of  which  were  prepared  to  buy  and  sell,  might  come  on  for  hearing.  It  is  to 
be  supposed  that  very  many  tenants  in  Ireland  have  no  desire  or  intention  to 
litigate  the  question  of  rent  with  their  landlords,  and  would  deprecate  any 
rule  that  forced  them  to  do  so.  And  in  other  cases,  one  of  the  inducements 
most  likely  to  lead  a  landlord  and  tenant  to  treat  for  a  sale  would  be  the 
desire,  on  both  sides,  to  avoid,  the  uncertainty,  expense,  and  irritation  of  a 
Qontentious  inquiry  as  to  rent  before  the  Land  Commission. 

18.  The  Committee  are  of  opinion  that  the  advances  of  the  State  for  the 
purpose  of  facilitating  purchases  should  be  made  at  the  rate  of  3  I.  per  cent., 
and  that  the  repayment  should  be  by  annual  instalments  of  3  J  per  cent., 
spreading  over  66  years,  or  of  4  1.  per  cent.,  spreading  over  46  years, 
whichever  term  may  be  selected  for  the  operation.  They  think  that  the  land- 
lord and  tenant  should  be  left  to  agree  as  to  the  capital  sum  to  be  paid  for 
the  holding,  and  that  the  Land  Tribunal  should  be  authorised  to  advance  the 
whole  of  the  purchase  money,  subject  to  the  conditions  for  the  protection  of 
the  State  which  are  hereinafter  mentioned. 

19.  The  Committee  will  consider,  in  the  first  place,  the  effect  which  an 
arrangement  on  this  basis  would  have  on  the  position  of  the  tenant,  and  will 
then  examine  the  security  for  repayment  which  would  be  Obtained  by  the 
State. 

20.  Taking  the  case  previously  supposed  of  a  tenant  paying  a  rent  of  50  /., 
and  agreeing  with  his  landlord,  for  a  sale  at  20  years' purchase,  the  tenant 
would  make  to  the  State  an  annual  payment  of  35  /.,  being  3  I.  10*.  per  cent.,, 
or  of  40  l;  being  4  /.per  cent,  on  1,000  I.  He  would  also  be  liable  for  5  I. 
already  assumed  to  be  the  additional  taxation  falling  on  him  as  owner.  His 
annual  liability  would  therefore  be  40/.,  or  45  /.  (as  the  case  might  be},  or  a 
reduction  of  10  or  20  per  cent,  on  his  present  rent,  with  the  advantage  of 
any  possible  increment  to  the  value  of  the  property, 

21.  Supposing  the  landlord  and  tenant  to  have  agreed  to  a  sale  at  22 
years'  purchase,  the  annual  instalment  to  be  paid  by  the  tenant  would,  on  the 
same  basis  of  calculation,  be  38/.  10*.  or  44  /,,  making  with  the  amount  of 
additional  taxation  a  yearly  charge  of  43  /.  10  s.  or  49  /.  If  the  agreement  was 
for  24  years'  purclia^e,  the  annual  instalment  would  be  42  /.  or  48  /.,  and  the 
total  charge  on  the  tenant  47  /.  or  53  /. 

22.  The  Tribunal  should  in  every  case  be  satisfied  that  the  sum  to  be  advanced 
is  not  in  excess  of  the  value  of  the  interest  sold ;  and  the  State  would  obtain  a 
further  and  very  substantial  security,  defined  and  elevated  for  the  first  time  by 
the  recent  statute  into  a  fixed  interest  in  the  land,  namely,  the  interest  of  the 
tenant.  This  interest,  would  be  in  most  cases  more  than  the  margin  which  is 
deemed  adequate  in  the  most  carefully  selected  mortgages.  The  interest  of  the 
tenant  in  Ulster,  as  is  well  known,  sells  for  prices  varying  from  10  to  30  years' 
purchase  and  upwards.  But  the  Committee  liave  had  evidence  before  them 
that  in  other  parts  of  Ireland,  where  tenant  right  has  not  been  recognized  pre- 
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viously  to  the  Act  of  1881,  the  tenant's  interest  has,  since  that  Act,  sold  for 
prices  varying  from  7  to  17  years'  purchase  and  upwards.    (Scott,  2922 — 2933.) 

23.  The  Committee  may  further  ohserve  that  Mr.  Godley,  who,  under  the 
Irish  Church  Commission,  conducted  with  much  success  the  largfest  conversion 
that  has  occurred  in  Ireland  of  tenants  into  owners  of  their  holdings,  gave  it  as 
his  opinion  to  the  Committee  that  the  whole  purchase  money  might  be  advanced 
by  the  State,  and  the  repayment  spread  over  a  number  of  yeacs  so  as  not  to 
increase  the  annual  payment  of  the  tenant,  and  that  this  might  he  done  without 
any  loss  to  the  State.    (Godley,  609—611.) 

24.  Some  apprehension  has  been  expressed  as  to  the  effect  of  withdrawing 
from  Ireland  a  large  annual  payment  representing  the  aggregate^  of  the  instal- 
ments due  to  the  State  tor  advances  in  respect  of  purchases.  The  Committee 
do  not  consider  that  under  the  most  favourable  circumstances  the  magnitude  of 
the  operation  at  any  one  time  would  be  so  great  as  to  lead  to  any  serious 
consequence  of  this  kind.  Mr.  Commissioner  Vernon,  however,  Ifdd  before  the 
Committee  a  detailed  proposal,  to  which  they  attach  much  weight,  for  the 
creation  of  a  stock  which  might  be  issued  under  conditions  which  would  lead  to 
its  being, held  locally,  and  being  used  as  an  investment  in  Ireland,  and  which, 
might  thus  both  teiid  to  counteract  the  evil  apprehended,  and  also  itself  become 
an  element  on  the  side  of  order.     (Vernon  4191 — 4215.) 

25.  The  Committee  do  not  at  present  consider  it  to  be  desirable  to  express 
any  opinion  on  the  subject  of  arrears  of  rent  now  existing,  except  so  far  as  such 
arrears  are  connected  with  the  purchases  of  "holdings.  It  is  obvious  that  no 
arrears  ought  to  be  left  unprovided  for  after  a  purchase,  and  in  order  that  this 
may  be  effected  they  recommend  that,  where  landlord  and  tenant  agree,  the 
arrears  due  on  a  holding  before  the  1st  November  1881,  not  exceeding  in  all 
three  half  years,  may  be  capitalised  and  added  to  the  purchase  money  to  be 
advanced  by  the  State,  all  other  arrears  being  thereby  cancelled. 

26.  If  a  scheme  such  as  the  Committee  have  indicated  iS  adopted  for  facili- 
tating purchases  by  tenants  of  their  holdings,  it  may  be  expected  tliat  it  wiU  be 
largely  made  use  of,  and  that  a  very  considerable  amount  of  work  will  arise;  and 
it  will  be  necessary  that  this  work  should  be  done  by  a  public  Court  or  Depart- 
ment, always  accessible,  and  specially  adapted  for  the  transaction  of  this 
particular  kind  of  business.  The  Land  Commissioners  are  now,  and  may 
be  expected  for  some  years  to  be,  fully  occupied  with  appeals  and  other 
contentious  business,  and  it  is  not  possible  that  they  can  give  that  continuous 
and  immediate  attention  which  is  indispensable  to  the  success  of  the  adminis- 
trative work  of  a  great  land  Department.  The  Committee  strongly  recommend 
that  the  contentious  business  under  the  Act  of  1881  should  remain  with  the 
Land  Commissioners,  but  that  the  working  of  the  Purchase  Clauses  should  be 
assigned  either  to  the  Landed  Estates  Court,  with  a  suitable  expansion  of  its 
powers  and  machinery,  or  to  a  new  Department  created  for  the  purpose. 

27.  In  carrying  into  effect  the  changes  thus  recommended,  and  the  financial 
operations  connected  with  them,  some  not  inconsiderable  expenses  of  manage- 
ment would  necessarily  be  incurred.  Looking  at  the  great  public  object  to  be 
attained,  it  might  well  be  contended  that  those  expenses  should  not  be  borne 
locally.  But  if  any  difficulty  should  arise  on  this  score,  there  would  be  much 
ground  for  proposing  the  application  for  the  purpose  of  an  adequate  portion  of 
the  surplus  of  the  Irish  Church  Fund. 

28.  The  Committee  further  think  that  if  Parliament  should,  in  order  to 
meet  a  great  national  difficulty  and  danger,  adopt  measures  which  may  lead 
to  the  conversion  into  proprietors  of  a  large  number  of  tenants  in  Ireland,  the 
opportunity  should  be  taken  of  raising  the  procedure  between  the  tenant, 
the  owner,  and  the  Department,  out  of  the  ordinary  rules  which  obtain  on^ 
the  occasion  of  sales  and  moitgages,  more  especially  as  regards  costs. 

A  shoi't  statutory  form  of  conveyance  to  the  tenant  and  mortgage  to  the 
State  should  be  provided ;  the  provisions  of  the  Record  of  Title  in  Ireland 
should,  if  possible,  be  amended  or  enlarged,  so  as  to  embrace  the  titles  when 
passed  ;  a  cheap  system  of  local  registry  and  transfer  should  be  adopted  ;  the 
costs  both  of  landlord  and  tenant,  once  the  landlord  has  delivered  a  complete 

abstract 
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abstract  of  his  title,  should  be  covered  by  one  small  fixed  charge,  and  the 
stamp  duty  on  the  transaction  of  sale  and  charge  should  not  be  required. 

29.  The  Committee  have  reported  the  conclusions  to  which  the  evidence 
given  before  them  appears  to  lead.  It  is  right  at  the  same  time  to  observe  that 
the  evidence  has  been  limited  to  the  particular  questions  referred  to  the  Com- 
mittee, and  that  they  have  not  thought  it  tp-  be  part  of  their  duty  to  enter  upon 
the  more  general  considerations  by  which  the  action  of  Parliament  will  doubtless 
be  materially  influenced.  The  proportions  which,  within  any  given  period  of 
time,  the  operations  above  indicated  should  assume ;  the  amount  of  the  funds 
that  should  from  time  to  time  be  placed  at  the  disposal  of  the  Tribunal  for  such 
purposes;  and  the  sources  from  which  these  funds  should  be  drawn,  are 
questions  of  policy  not  falling  to  the  determination  of  the  Committee,  and  out- 
side the  scope  of  the  evidence  which  has  at  present  been  submitted  to  them. 

30.  And  the  Committee  have  directed  the  Minutes  of  Proceedings  and  the 
Evidence  taken  before  them,  up  to  the  present  time,  to  be  laid  before  your 
Lordships. 


28th  AprU  1882. 


(37.) 
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ORDER    OF    REFERENCE. 


Die  Veneris,  24°  Februarii,  1882. 


Land  Law  (Ireland). 

Moved,  That  g,  Select  Committee  be  appointed  to  inquire  into  the  working  of 
recent  legislation  in  reference  to  land  in  Ireland,  and  its  effect  upon  the  condition  of  the 
country  (The  Viscount  Hutchinson) ;  objected  to  ;  and,  after  long  debate,  on  Question, 
agreed  to.     Committee  appointed  accordingly. 


Die  Veneris,  24°  Februarii,  1882. 


Land  Law  (Ireland) :  Select  Committee  on :  Moved,  That  the  Lords  following  be  named 
of  the  Committee : 


Duke  of  Norfolk. 
Duke  of  Somerset. 
Duke  of  Marlborough. 
Marquess  of  Salisbury. 
Marquess  of  Abercom. 
Earl  of  Pembroke  and  Mont- 
gomery. 
Earl  Stanhope. 


Earl  Clarendon. 
Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort, 
Lord  Kenry. 
Lord  Penzance. 
Lord  Braboume. 


After  debate,  agreed  to :  The  Committee  to  meet  on  Tuesday  next,  at  One  o'clock, 
and  to  appoint  their  own  Chairman. 


Die  LuncB,  6°  Martii,  1882. 


The  Duke  of  Sutherland  added  to  the  Select  Committee  in  the  room  of  the  Earl  of 
Clarendon. 


Die  Lunce,  13°  Martii,  1882. 


The  Evidence  taken  before  the  Select  Committee  from  time  to  time  to  be  printed  for 
the  use  of  the  Members  of  this  House  ;  but  no  copies  thereof  to  be  delivered,  except  to 
Members  of  the  Committee,  until  further  order. 
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LOKDS  PRESENT,  AND  MINUTES  OF  PROCEEDINGS  AT  EACH 
SITTING  OP  THE  COMMITTEE. 


Die  Martis,  28°  Februarii,  1882. 


LORDS   PRESENT: 


Duke  of  Norfolk. 
Duke  of  Marlborougli. 
Marquess  of  Salisbury. 
Marquess  of  Abercorn. 
Earl  of  Pembroke  and  Mout- 

gomery. 
Earl  Stanhope. 


Earl  Cairns. 
Viscount  Hutchiixson. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  Kenry. 
Lord  Penzance. 
Lord  Braboume. 


Order  of  Reference  read. 

It  is  propQsed  that  the  Earl  Cairns  do  take  the  Chair. 

The  same  is  ;agreed  to. 

The  course  of  Proceeding  is  considered. 

Ordered,  That  the  Committee  be  adjourned  till  Tuesday  next,  at  Twelve  o'clock. 


Die  Martis,  7"  Martii,  1882. 


LORDS  PRESENT 


Duke  of  Norfolk. 
Duke  of  Somerset. 
Marquess  of  Salisbury. 
Marquess  of  Abercorn. 
Earl  of  Pembroke  and  Mont- 
gomery. 
Earl  Stanhope. 


Earl  Cairns. 
Viscount  Hutchinson 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  Kenry. 
Lord  Penzance. 
Lord  Braboume. 


The  EaEl  Cairns  in  the  Chair. 


Order  of  the  House  of  yesterday,  adding  the  Duke  of  Sutherland  to  the  Committee,  in 
the  room  of  the  Earl  of  Clarendon. 

Order  of  adjourment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 

The  following  correspondence  between  the  Earl  Cairns,  Chairman  of  the  Committee,  and 
the  Right  Honourable  W.  E.  Forster,  m.p.,  is  read  : — 

"My  dear  Mr.  Forster,  "2«  February  1882, 

"  The  Select  Committee  appointed  by  the  House  of  Lords  to  inquire  into  the  working 
of  the  Irish  Land  Act,  1881,  of  which  Committee  I  am  Chairman,  are  desirous  at  the 
commencement  of  their  inquiry  to  have  the  benefit  of  your  evidence,  and  they  have 
directed  me  to  communicate  with  you  (before  any  more  formal  intimation  is  given),  for 
the  purpose  of  ascertaining  at  what  time  it  would  be  most  convenient  to  you  to  attend 
one  of  their  meetings.  The  Committee  propose  to  meet  again  on  Tuesday  next,  March  7, 
at  12  o'clock,  but  they  would  be  glad  to  make  arrangements  to  receive  you  at  any  other 
time  that  might  be  more  convenient  to  you. 

"  The  Committee  wish  me  to  add,  in  order  to  prevent  misunderstanding,  inasmuch  as  it 

appears  to  have  been  stated  that  the  proceedings  of  the  Committee  may  affect  the  judicial 

administration  of  the  Act,  that  the  Committee  do  not  consider  it  to  be  within  the  scope  of 
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the  reference  made  to  them  by  the  House  to  inquire  into  the  question  of  the  correctness 
of  any  decision  which  the  Land  Commissioners,  or  the  Sub-Commissioners,  in  the  exer- 
cise of  their  judicial  functions,  may  have  arrived  at. 

"  I  am,  &c. 
"  Eight  Honourable  "  (signed)         Cairns:' 

"  W.  E.  Forster,  &c.  &c.,  m.p. 

"  My  dear  Lord  Cairns,  "  Limerick,  1  March  1882. 

"  I  only  this  morning  received  your  letter  respecting  my  attendance  to  give  evidence 
before  the  Lords  Committee  on  the  Land  Act. 

"  As  soon  as  I  get  back  to  London  I  will  write  you  again,  but  I  fear  important  official 
business  will  detain  me  in  Ireland  for  a  few  days  ;  and  I  am  sure  you  will  not  be  surprised 
at  my  saying  that  I  think  I  ought  to  communicate  with  my  colleagues  before  sending  you 
a  definite  reply  to  your  letter. 

"  I  am,  &c. 
«  (signed)         W.  E.  Forster." 

Copy  of  Telegram  from  Right  Honourable  W.  E.  Forster,  m.p.,  to  the  Earl  Cairns. 

"  Since  writing  to  you  I  have  learned  views  of  my  colleagues,  and  most  respectfully  say 
I  cannot  consent  to  attend  Committee." 

The  following  Witness  is  called  in,  and  examined,  viz.,  Mr.  Denis  Godley,  c.B. 
{vide  the  Evidence).  ,, 

Ordered,  That  the  Committee  be  adjourned  till  Thursday  next,  at  Twelve  o'clock. 


Die  Jovis,  9°  Martii,  1882. 


loeds  present  : 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Duke  of  Sutherland. 

Marquess  of  Salisbury. 

Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Mont- 


gomery. 


Earl  Ciiirns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  Kenry. 
Lord  Brabourne. 


The  Earl  Cairns  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 

The  following  Witnesses  are  called  in,  and  examined,  viz.,  Mr.  Denis  Godhu  r  r 
and  Mr.  Hugh  Steward  Moore  {vide  the  Evidence).  '  ^'  ^■^■' 

Ordered,  That  the  Committee  be  adjourned  till  Tuesday  next,  at  Twelve  o'clock. 


Die  Martis,  14°  Martii,  1882. 


lords  present  ; 


Duke  of  Norfolk. 
Duke  of  Somerset. 
Duke  of  Marlborough. 
Duke  of  Sutherland. 
Marquess  of  Salisbury. 
Marquess  of  Abercorn. 
Earl  of  Pembroke  and  Mont- 
gomery. 


Earl  Stanhope. 
Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort, 
Lord  Kenry. 
Lord  Penzance. 
Lord  Brabourne. 


The  Earl  Cairns  in  the  Chair. 
Order  of  adjournment  read. 
The  Proceedings  of  the  Committee  of  Thursday  last  are  read. 
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The  following  Witness  is  called  in,  and  examined,  viz.,  Mr.  Thomas  George  Overend 
{vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Thursday  next,  at  Twelve  o'clock. 


DieJovis,  16°  Martii,  J  882. 


LORDS   PRESENT  : 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Duke  of  Marlborough. 

Duke  of  Sutherland. 

Marquess  of  Salisbury. 

Earl  of  Pembroke  and  Mont- 


gomery. 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  Penzance. 
Lord  Braboume. 


The  Earl  Cairns  in  the  Chair. 


Ordef  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 

The  following  Witnesses  are  called  in,  and  examined,  viz.,    Mr.  Simon   Little  and 
Mr.  Charles  Uniacke  Townshend  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Tuesday  next,  at  Twelve  o'clock. 


Die  Martis,  21°  Martii,  1882. 


LORDS    PRESENT' 


Duke  of  Norfolk. 
Duke  of  Somerset. 
Marquess  of  Salisbury. 
Marquess  of  Abercorn. 
Earl  of  Pembroke  and  Mont- 
gomery. 
Earl  Stanhope. 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Kenry. 
Lord  Penzafice. 
Lord  Braboume. 


The  Earl  Cairns  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Thursday  last  are  read. 

The  following  Witness  is  called  in,  and  examined,  viz.,  Mr.  Murrough  O'Brien  {vide 
the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Friday  next,  at  Twelve  o'clock. 


Die  Veneris,  24°  Martii,  1882. 


LORDS   PRESENT : 


Duke  of  Norfolk. 
Duke  of  Somerset. 
Marquess  of  Salisbury. 
Marquess  of  Abercorn. 
Earl  of  Pembroke  and  Mont- 
gomery. 
Earl  Stanhope. 


Earl  Cairns, 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  Kenry. 
Lord  Brabourne. 


The  Earl  Cairns  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 
(37.)  b  3 


XIV 


PEOCEEDIlirGS  OF   THE 


The  following  Witnesses  are  called  in,  and  examined,   viz.,  Mr,  George  Fottrell,  jun., 
and  Mi.  Robert  Orr  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Tuesday  next,  at  Twelve  o'clock. 


Die  Martisj  28°  Martii,  1882. 


LORDS   PRESENT: 


Earl  Stanhope. 
Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  Kenry. 
Lord  Braboume. 


Duke  of  Norfolk. 
Duke  of  Somerset. 
Duke  of  Sutherland. 
Marquis  of  Salisbury. 
Marquis  of  Abercorn. 
Earl  of  Pembroke  and  Mont- 
gomery. 

The  Earl  Cairns  in  the  Chair. 

Order  of  adjournment  read. 

The  ProceedingSi  of  the.  Committee  of  Friday  last  are  read. 

The  following  Witnesses    are    called   in,    and    examined,   viz., 
Scott  and  Mr.  John  Young  (vide  the  Evidence). 


Mr.   John    William 


Ordered,  That  the  Committee  be  adjourned  till  Thursday  next,  at  Twelve  o'clock. 


Die  Joxns,  30°  Martii,  1882. 


LORDS    PRESENT: 

Duke  of  Norfolk. 
Duke  of  Somerset. 
Duke  of  Marlborough. 
Duke  of  Sutherland. 
Marquess  of  Salisbury, 
Marquess  of  Abercorn. 
Earl  of  Pembroke  and  Mont- 
gomery. 

The  Earl  Cairns  in  the  Chair 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  Kenry, 
Lord  Brabourne. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Friday  last  are  read. 

The    following    Witness   is   called   in,   and   examined,   viz.,    Mr.   Edward    Fnlm^ 
Zt«oM,  Q.C.  («2rfe  the  Evidence),  J^awara   J^aUon 

O'cbck!'"''^'  ^^''^  *^'  Committee  be   adjourned  till  Tuesday,  25th  April,   at  Twelve 


\er 


Die  Martis,  25°  Aprilis,  1882. 


LORDS   PRESENT  : 
Duke  of  Norfolk, 
Duke  of  Marlborough. 
Duke  of  Sutherland. 
Marquess  of  Salisbury, 
Earl  of  Pembroke  and   Mont- 
gomery, 
Earl  Stanhope, 


Earl  Cairns. 
Viscount  Hutchinsoil. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  Kenry, 
Lord  Brabourne, 


The  Earl  Cairns  in  the  Chair. 
Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Thursday,  30th  March,  are  read. 
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The  following  Witnesses  are  called  in,  and  examined.  Viz.,   Mr,  Justice  O' Hagan 
and  Mr.  John  Edward  Vernon  (vide  the.  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  To-morrow,  at  Twelve  o'clock. 


Die  Mercurii,  26"  Aprilis,  1882. 


LOKDS   PRESENT  : 


Duke  of  Norfolk. 
Duke  of  Marlborough.' 
Marquess  of  Salisbury. 
Earl  of  Pembroke  and  Mont- 
gomery. 
Earl  Stanhope. 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Kenry. 
Lord  Penzance. 
Lord  Braboume. 


The.  Earl  Cairns  in  the  Chair. 

Order  of  adjournment  rfead. 

The  Proceedings  of  the  Committee  of  yesterday  are  read. 

The  following  "Witness  was  called  in,  and  examined,  viz.,  Mr.  John  Edward  Vernon 
{vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Friday  next,  at  Twelve  o'clock. 


Die  Veneris,  28°  Aprilis,  1882. 


LORDS  PRESENT  : 


Duke  of  Norfolk. 
Duke  of  Marlborough. 
Marquess  of  Salisbury, 
Earl  of  Pembroke  and  Mont- 
gomery. 
Ea;rl  Stanhope. 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort, 
Lord  Kenry. 
Lord  Brabourne. 


The  Earl  CaiKns  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Wednesday  last  are  read. 

The  following  Witness  is  called  in,  and  examined,  viz.,  Mr,  J.  Stanislaus  Lynch  (vide 
the  Evidence). 


A  DRAFT  REPORT  is  laid  before  the  Committee  by  the  Chairman, 

The  same  is  considered.  Amendments  are  made  therein,  and  the  Draft  Report  as 
amended  ia  agreed  to  (vide  the  Report), 

Ordered,  That  the  Lord  in  the  Chair  do  make  the  said  Report  to  the  House, 


(37,) 
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[  1  ] 


MII^UTES    OF    EYIDE^CE, 


(0.1.) 


(     2     ) 
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Die  Martis,  7°  3Iartii  1882. 


LORDS    PRESENT; 


Duke  of  NoEPOLK. 
Duke  of  SoMEKSET. 
Marquess  of  Salisbury. 
Marquess  of  Abebcokn. 
Earl  of  Pembeoke  and  MoNT- 

GOMEEY. 

Earl  Stanhope. 


Earl,  Caiens. 
Viscount  Hutchinson. 
Lord  Tyeone. 
Lord  Caeysfoet. 
Lord  Keney. 
Lord  Penzance. 
Lord  Beabouene. 


The  earl  CAIRNS,  in  the  Chair. 


Mr.  DENIS  GODLEY,  c.b.,  is  called  in;  and  Examined,  as  follows  : 

1.  Chairman.]  You  have  had,  as  we  know,  long  official  experience  in 
Ireland ;  when  were  you  appointed  Secretary  to  tlie  Church  Temporalities  Com- 
mission ? 

On  the  1st  of  January  1870. 

2.  Do  you  still  continue  Secretary  to  that  Commission? 

That  Commission  now  forms  part  of  the  Land  Commission,  and  I  am 
Secretary  of  that  Commission,  in  so  far  that  I  am  Secretary  of  the  Land  Com- 
mission, in  which  it  is  now  included,  the  two  being  one, 

3.  They  are  incorporated  ? 
They  are. 

4.  May  we  ask  you  what  is  the  salary  of  the  office  ? 
The  salary  of  my  present  office  is  1,000  /.  a  year. 

5.  That  is  for  the  complete  office  ? 
For  the  complete  office. 

6-  Would  you  be  good  enough  to  state  to  the  Committee  what  are  the  duties 
of  your  office  as  Secretary  to  the  Land  Commission  ? 

In  the  first  place,  the  whole  of  the  corresponden,ce  comes  into  my  department; 
it  is  then  divided  amongst  the  several  branches  of  the  office,  some  going  to  the 
Registry,  some  going  to  the  Church  Property  Department,  and  some  going 
to  the  Accountant's  Branch  ;  in  fact,  to  the  various  branches  of  the 
office. 

7.  Perhaps  it  would  be  convenient  if  you  could  give  us  the  branches  or 
•departments  into  which  the  office  is  divided  ? 

There  is  the  Secretariat  proper,  the  Judicial  Registry,  the  Records,  the 
Accounts,  the  Purchase  and  Sale  pf  Land,  the  Legal  Department,  and  the 
Church  Property  Department. 

8.  Earl  Stanhope.]  Are  the  Records  and  the  Registry  the  same? 
No. 

q.  Chairman.]  Is  there  a  head  to  each  of  those  departments  ? 
There  is. 

10.  What  is  the  office  of  the  head  called  ? 

In  the  Secretary's  Department,  under  me,  is  the  Assistant  Secretary. 

(0.1.)  ^^  11.  You 
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1 1 .  You  are  the  head  of  the  Secretariat  Department  ? 

Yes,  aud  I  have  a  general  superintendence  of  all  the  other  departments.  The 
head  of  the  Accounts  Branch  is  called  the  Accountant ;  the  head  of  the  Judicial 
Registry  is  called  the  Registrar  ;  the  head  of  the  Recorcis  Department  is  called 
the  Keeper  of  the  Records ;  the  head  of  the  Church  Property  Branch  is  called 
Superintendent  of  Church  Property  ;  and  the  head  of  the  Purchase  and  Sale  of 
Lajld  Department  is  called  the  chief 'agent  under  Part  V.  of  the  Act. 

12.  Were  the  appointments  of  the  heads  of  those  departments  all  new 
appointments  for  the  Land  Act,  or  were  they  taken  over  from  the  Church 
Temporalities  Commission  ? 

The  Accountant  was  an  officer  under  the  Church  Temporalities  Commission ; 
the  Superintendent  of  Church  Property  was  our  Collector  under  the  Church 
Temporalities  Commission ;  the  Registrar  is  a  new  appointment ;  the  chief 
agent  for  the  sale  of  land  under  Part  V.  of  the  Act  was  an  officer  under  the 
Church  Temporalities  Commission ;  the  Keeper  of  the  Records  is  a  new 
appointment. 

13.  What  is  the  system  on  which  the  business  of  the  office  is  conducted? 

The  first  operation  of  the  day  is  the  arrival  of  the  letters,  and  they  are  dis- 
tributed amongst  the  several  branches  to  the  heads  of  the  different  depart- 
ments. As  far  as  the  correspondeiice  goes,  most  of  the  drafts  of  the 
letters  are  submitted  to  me  for  inspection  before  they  are  written  from  all  the 
departments,  but  in  many  cases  they  are  not ;  that  is  to  say,  when  the  head  of 
the  department  is  so  sure  ofwhat  heisabout  thathe  does  not  think  it  necessary 
to  consult  me  ;  but  the  important  letters  from  all  the  branches  are  always  sub- 
mitted to  me  for  my  approval.  Then  the  letters  are  written  in  the  diflferent 
departments,  and  they  all  come  up  to  me  for  signature  before  the  post  goes 
out  at  night ;  so  that  the  Secretary  has  a  general  superintendence  of  everything 
that  leaves  the  office  by  having  all  the  letters,  whether  the  drafts  have  been 
approved  by  him  or  not,  under  his  observation  at  night  before  they 
go  out. 

14.  Then  I  suppose  we  may  take  it  that  the  extent  of  the  superintendence 
which  you  exercise  over  the  other  departments  is  that  of  your  superintendence 
of  the  letters?  • 

Not  only  that.  Every  one  of  the  heads  of  the  departments  comes  and  con- 
sults me  persona,lly  upon  every  point  upon  which  he  has  any  difficulty,  or  which 
he  thinks  of  importance,  besides  sending  me  his  letters  to  sign,  or  the  drafts 
of  his  lettiers  to  approve,  and  I  have  a  great  deal  of  business  in  that  way. 

15.  Is  the  Land  Commission  Court  a  court  of  recqrd? 

Under  the  3rd  Sub-section  of  the  48th  Section  of  the  Act,  *'  all  proceedings 
before  the  Land  Commission  shall  in  law  be  deemed  to  be  judicial  prdceedings 
before  a  court  of  record." 

16.  What  books  of  record  are  kept  in  each  department;  I  do  not  speak  of 
the  books  in  the  Accounts  Department ;  those  would  of  course  be  books  of 
account?  • 

In  the  Secretary's  Department  there  is  a  letter  book  in  which  all  the  impor- 
tant letters  are  copied ;  and  in  all  the  departments  there  are  books  of  that  sort. 
Then  in  the  Judicial  Registry  there  are  books  for  entering  all  the  cases  which 
follow  the  service  of  originating  nptices.  I  am  afraid  I  could  not  give  you  a  list 
of  all  the  books  that  are  kept  there. 

1 7.  Marquess  of  Salisbury^  Does  not  that  come  before  you  ? 

I  am  afraid  I  cannot  recollect  at  this  moment  all  the  books  that  are  kept, 
but  I  can  give  you  an  idea  of  them. 

]  8.  Chairman.]  Perhaps  we  might  save  you  trouble  by  asking  you  t6  confine 
your  attention  for  a  moment  to  what  may  be  called  the  Department  of  the 
Chief  Commissioners,  the  department  in  which  they  preside  j  would  yoii  call 
that  the  Judicial  Registry  ? 

Yes ;  in  their  judicial  capacity  the  registry  is  their  principal  office.  Their 
orders  are  made  up  and  recorded  in  the  registry. 

19.  Then 
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ig.  Thea  all  their  orders  would  be  ia  the  books  of  the  Registry  ? 

Yes. 

20.  Marquess  of  Salisbury^  And  the  proceedings  on  which  those  orders  were 
founded? 

Yes,  they  would  all  be  in  the  Registry.  1  have  had  a  memorandum  made  of 
the  business  of  the  Judicial  Registry  which,  with  the  permission  of  the  Com- 
mittee, I  will  read  :  "  The  Judicial  Registrar's  Department  comprises  three 
branches  under  the  general  control  and  superintendence  of  the  Registrar : 
1.  General  Office,  2.  Assistant  Registrar's  Office,  3.  Affidavit  Office,  4.  Regis- 
trar's Office  (personal).  The  business  of  No.  1  consists  in  the  reception  of  all 
originating  and  other  notices  forming  steps  in  the  proceedings  in  each  case  ; 
the  entry  of  these  and  of  all  orders  made  in  the  several  cases  in  the  county  case 
(books  ;  the  keeping  of  the  files  of  each  case  until  disposed  of  or  sent  for  adjudi- 
cation. The  business  of  No.  2  consists  in  the  preparation  of  all  the  lists  of  cases 
for  hearing  before  the  Chief  or  Sub-Commissioners,  sending  out  the  notices 
ot  hearing  to  all  parties  to  or  appearing  as  interested  in,  every  case  ;  the  answer- 
ing of  all  inquiries  connected  with  the  proceedings  in  the  cases,  and  the  general 
pi'actice  of  the  Commission  and  the  progress  of  business  ;  the  care  of  all  docu- 
ments ill  cases  withdrawn,  dismissed,  and  postponed  from  Sub-Commissions. 
The  business  of  No.  3  consists  in  the  receiving  and  filing  and  care  of  all 
affidavits  and  notices  of  motions  to  the  Court,  the  recording  Of  all  orders  made 
in  cases  not  actually  pending  in  Court  {e.g.,  orders  made  as  to  services  of 
notices  required  by  Rules  82  and  87) ;  keeping  a  record  of  all  notices  of  appeals 
and  preparing  the  lists  of  appeals  for  the  hearings  and  the  receiving  and  custody 
of  all  surveys  required  for  such  appeals;  the  reception,  stamping,  and  delivery 
of  all  copies  of  orders  bespoken  by  the  public,  and  the  preparation  and  delivery 
of  all  copies  of  affidavits  so  bespoken.  The  business  of  the  Registrar  consists 
primarily  in  the  preparation  of  the  daily  lists  of  cases;  of  attendance  in  court 
on  each  day  on  which  the  Court  or  a  Commissioner  sits,  taking  down  notes  of 
all  proceedings  in  court  and  all  orders  made,  and  transcribing  the  same  ;  draw- 
ing up  every  order  in  proper  form ;  entering  and  filing  same,  and  generally 
in  superintending  and  giving  all  necessary  directions  as  to  the  business  of  the 
department,  and  answering  all  special  inquiries,  and  giving  such  information  as 
is  constantly  required  by  professional  men  and  the  general  public." 

21.  Chairman.]  What  is  the  name  of  the  Registrar  ? 
Mr.  Smith. 

0.2,  Was  he  an  officer  of  the  Church  Temporalities  Commission  ? 
No ;  he  is  a  new  appointment. 

23.  What  is  his  profession  ? 
He  is  a  barrister. 

24.  With  regard  to  communications  between  the  Chief  Commissioners  and 
the  Sub-Commissioners;  do  they  pass  through  your  office  or  through  the 
Judicial  Registry  ? 

Through  the  Secretary's  Office. 

25.  Are  they  in  the  foi*m  of  letters  1 
They  are  all  in  the  form  of  letters. 

26.  I  rather  gathered  from  what  you  read  that  what  you  term  the  "  origi- 
nating notices"  come  up  to. Dublin  and  are  in  the  Judicial  Registry  Office 

first? 

I  thought  that  was  a  question  likely  to  be  asked,  and  I  made  a  memorandum 
of  the  progress  of  an  originating  notice  through  the  office,  which  ]  think 
will  answer  your  Lordship's  question.  The  secretary,,  or  his  clerks,  upon 
receiving  the  notice,  marks  it  by  a  stamp,  with  the  date  upon  which  it 
was  received,  and  sends  it  without  delay  to  the  Registrar's  Department,  where 
the  substance  of  the  notice  is  entered  in  the  county  register  of  apphcations. 
Notices  are  entered  and  numbered  according  to  the  date  of  receipt,  and  the 
cases  are  remitted  to  the  Sub-Commissioners  for  adjudication  in  the  Uke 
order. 

(0.1.)  A3  27.  Lord 
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27.  Lord  Tyrone.  \  May  I  ask  whether  that  has  been  the  rule  from  the 
first? 

It  has. 

28.  Has  it  been  adhered  to  from  the  first  ? 

So  far  as  possible  it  has.  I  cannot  say  that  there  have  been  no  exceptions ; 
exceptions  are  now  made  in  cases  of  evictions.  If  it  is  proved  to  the  satisfac- 
tion of  the  Commissioners  that  a  man  has  been  evicted,  and  that  his  time  of 
redemption  is  running  out,  they  would  take  that  case  up  at  once,  so  that  the 
man  should  have  his  judicial  rent  fixed  before  the  period  of  redemption  had  run 
out,  with  a  view  to  the  sale  of  his  holding.  That  is  considered  convenient  in 
the  interests  of  both  landlord  and  tenant. 

29.  Marquess  of  Salisbury. ~\  When  was  that  order  nvade  ? 

That  order  has  been  in  operation  for,  I  should  think,  the  last  two  months ; 
but  I  cannot  speak  with  absolute  certainty  as  to  that. 

30.  Chairman7\Yioyir  does  that  order  work;  must  a  tenant  who  is  evicted 
apply  to  the  court  in  Dublin  to  have  his  case  taken  out  of  its  turn  ? 

'1  hat  is,  no  doubt,  the  formal  way  of  doing  it,  with  notice  to  the  opposite 
party  ;  but  I  do  not  think  the  Commissioners  require  that.  If  they  are  satisfied 
that  the  man  is  evicted,  and  that  the  time  of  redempition  is  running  out,  they  would 
then  order  his  case  to  be  taken  up  out  of  its  turn. 

31.  Biit  who  moves  them  to  order  itr 

An  application  from  the  tenant  would  cause  inquiry  to  be  mkde. 

32.  Then  does  the  tenant  make  the  application  without  notice  to  the  other 
side  ? 

The  Commissioners  would  not  take  his  case  out  of  its  turn  without  notice  to 
the  other  side. 

33.  Is  the  application  made  to  the  Commissioners  or  to  the  Sub-Commis- 
sioners ? 

To  the  Commissioners  ;  the  Sub-Commissioners  have  nothing  to  say  to  it. 

'   34.  Have  the  Sub-Commissioners  any  power  to  change  the  order  of  cases  ? 

None.  A  printed  list  of  cases  is  sent  down  to  them  frdtfi  the  court  in  Dublin 
to  each  town  in  which  they  are  to  sit,  and  they  have  no  power  to  alter  the  order. 
When  those  cases  come  before  them,  they  have  power  to  adjourn  them  for 
proper  cause;  but  they  must  hear  the  cases  in  their  order, 

3.^).  They  must  call  the  cases  on  in  order? 

Yes. 

36.  And  if  there  is  reason  for  adjourning  one  case  you  say  they  can  do  it  ? 

Yes. 

37.  Lord  Penzance.]  Is  the  matter  that  you  have  just  been  speaking  of 
embodied  in  an  order,  or  is  it  only  the  practice  of  the  Commissioners  ? 

It  is  only  the  practice  of  the  Commissioners. 

38.  You  mentioned  an  order  ;  there  is  no  order  drawn  up  to  that  eflfect  ? 

No, 

39.  Marquess  of /Sa^is^MT-zjf.'l  Is  there  a  special  order  in  each  case,  or  is  i^  done 
informally  by  a  letter  from  you  ;  do  the  Commissioners  formally  order  that 
case  B.  shall  be  taken  before  case  A.,  or  do  you  simply  write  down  that  you 
think  it  more  convenient  that  case  B,  should  be  taken  before  case  A.  ? 

There  is  no  special  order;  it  would  be  done  by  letter.  Both  parties  would 
be  informed  that,  in  ponsequence  of  the  Commissioners  being  satisfied  that  an 
eviction  had  taken  place,  and  that  the  period  of  redemption  was  runniiig  out, 
the  case  would  be  taken  out  of  its  turn. 

40.  Would  there  be  a  record  in  the  Minute  Book  of  this  order  on  the  part  of 
the  Commissioners  ? 

No,  that  would  be  in  the  shape  of  a  letter. 

41 .  Chairtnan.] 


SELECT   COMMITTEE   ON    LAND    LAW   CiRELAND). 


7th  March  1882,']  Mr.  GoDLET.  IContihued. 

41.  Chairman.]  I  do  not  think  you  quite  understand  my  noble  friend's  ques- 
tion ;  but  I  gather  frpm  what  you  said  just  now,  that  the  list  of  cases  is  made 
out  in  Dublin  ? 

Yes. 

42.  Therefore,  is  it  the  case  that  the  Commissioners,  if  they  see  by  reason  of 
an  eviction,  any  ground,  as  they  think,  for  changing  the  order,  make  the  laltera- 
tion  themselves  in  the  list  in  Dublin  before  the  case  is  sent  down  into  the 
country? 

Yes,  or  they  would  add  a  name  to  the  list  if  they  were  satisfied  that  an  eviction 
had' taken  place. 

43.  But  the  list  when.it  leaves  Dublin  is  settled  in  the  order  in  whick  {the 
cases  are  to  be  heard  in  the  country  ? 

Exactly. 

44.  Therefore  the  list  itself  would  be  the  record  ? 

Yes.. 

45.  Marquess  of  Salisbury.^  But  then  they  alter  the  list  after  it  has  left 
you? 

Guly  in  a  very  special  case  ;  as  a  rule,  the  list  sent  from  Dublin  is  the  list  of 
cases ;  the  instances  in  which  any  change  is  made  are  very  few  indeed. 

46.  hord  BraboUrne.^  Is  eviction  the  only  instance  of  exception  to  the  general 
rule  of  taking  the  cases  by  priority  of  application  ? 

I  think  so.  It  is.  difficult  for  me  to  recollect,  because  there  have  been  some 
cases  in  which  there  were  other  exceptional  circumstances  ;  but  the  rule  is  to 
take  cases  in  their  order  as  they  are  received,  and  not  to  change  the  list. 

47.  It  would  not  be  done  in  case  of  excessive  rental,  or  excessive  hardship,  , 
or  anything  of  that  kind  ? 

Certainly  not. 

48.  Matquess  oi  Salisbury.]  What  notice  does  the  landlord  receive  of  the 
change,  if  the  list  is  changed  ? 

Where  there  is  a  change  made  that  would  be  communicated. 

49.  But  I  mean  what  notice  does  the  landlord  receive  before  the  case  comes 
on? 

That  I  could  not  say.     The  moment  the  apphcaiion  is  received  and  acceded 

to,  the  landlord  would  be  communicated  with ;  and  if  the  landlord  showed 

reason  why  the  case  should  not  be  taken  out  of  its  turn  ;  for '  instance,  if  the 

tenant  had  misinformed  the  Commission,  then  the  case  would  not  be  put  into 

,  the  list. 

50.  Chairman.^  How  often  are  those  Usts  for  the  counties  made  up,  and 
sent  down  into  the  country  ? 

Three  weeks  before  the  sitting  of  each  Sub-Commission  the  list  of  the  cases 
that  will  be  heard  is  printed  a,rid,  circulated,  and  that  printed  Ust  is  sent  to  all 
the  parties  concerned,  that  is  the  landlord  and  the  tenant,  or  the  solicitor  of 
either  party. 

5 1 .  So  that  they  ought  to  have,  at  all  events,  three  weeks'  notice  ? 

Yes.  Perhaps  at  the  beginning  of  the  Commission  they  may  not  have  had 
so  much,  because  things  were  not  so  well  managed;  but  now  L think  that  a 
case  is  never  tried  without  three  weeks'  notice.  The  lists  are  circulated  in 
print  three  weeks  before  the  heariiig. 

52.  'Lord  Penzance.]  Do  I  rightly  understand  you  that  when  these  cases  are 
put  out  of  their  order,  which  sometimes  happen,  it  is  always  done  in  conse- 
quence of  some  public  application  to  the  Commissioners  ? 

Not  a  public  application,  but  if  a  tenant  wrote  to  the  Commissioners  sitating 
that  he  had  been  evicted,  then,  if  the  Commissioners  were  satisfied  that  it  was 
so  they  would  order  his  case  to  be  remitted  to  the  Sub- Commissioners  out  of 
its  turn. 


(0.1.)  A  4  53.  Would 
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^■^.  Would  they  do  that  without  communicating  with  the  landlord  ? 

No,  they  would  communicate  with  the  landlord;  but  if  the  Commissioners 
were  satisfied  that  the  eviction  had  taken  place,  and  that  the  time  of  redemp- 
tion \\&s  running  out,  I  think  that  even  if  the  landlord  objected  they  would  still 
send  that  case  for  trial. 

54.  But  would  they  give  the  landlord  notice,  so  that  he  might  question  the 
fact? 

Certainly.  ' 

55.* Duke  of  Norfolk]  Would  the  landlord  have  any  opportunity  of  urging 
an  objection  to  its  being  taken  out  of  its  course  ? 

Yes. 

.56.  Marquess  of  Abercorn.]  Would  they  at  all  tinies  give  a  landlord  sufficient 
opportunity  to  get  a  valuator  down  f 

It  would'  be  a  good  reason,  I  think,  for  the  Sub-Commissioners  adjourning  the 
case  if  they  were  satisfied  that  the  landlord  had  not  had  time  to  do  that. 

57.  Chairman.]  Supposing  that  after  the  list  has  gone  down  into  the  country, 
giving,  as  you  say,  three  weeks'  notice,  a  tenant  applies  or  writes  to  your  office 
and  says,  "  I  have  been  evicted  and  my  time  is  running  out,  and  my  case  will 
not  be  heard,  in  the  natural  course  of  things,  until  after  the  time  of  redemption 
is  passed,  and  I  beg  that  it  may  be  heard  at  the  next  sitting  of  the  Sub-Com- 
mission;" in  that  state  of  things,  after  the  list  has  gone  down  to  the  country,  ' 
would  the  Commissioners  in  Dublin  make  a  change  in  the  list  and  insert  names 
upon  it  which  had  not  been  inserted  before  r 

They  would  be  very  reluctant  to  do  that.  I  think  that  if  the  man  had  only 
been  just  evicted,  and  there  were  six  months  to  run  before  his  period  of  redemp- 
tion had  passed,  they  would  only  take  care  that  his  case  should  be  tried  before 
the  period  of  redemption  had  expired.  But  if  the  period  of  redemption  was 
almost  gone,  for  instance,  if  it  was  in  the  sixth  month,  they  would  then  add  his 
name  to  the  list  rather  than  that  the  period  of  redemption  should  expire  before 
his  case  was  heard. 

58.  Marquess  o{  Salisburt/.']  But  then  there  might  be  less  than  a  month's, 
notice  to  the  landlord,  there  might  be  a  very  short  notice? 

If  the  period  of  redemption  had  almost  gone,  I  think  they  would,  no  doubt, 
remit  that  at  once. 

59.  And  they  would  shorten  the  notice  to  the  landlord  in  order  to  bring  the 
case  on  before  the  period  of  redemption  ha(]  expired  }, 

Yes,  I  think  they  would.  , 

60.  Has  there  ever  been  less  than  a  fortnight's  notice  to  the  landlord  ? 

I  should  be  afraid  to  say ;  there  is  such  an  enormous  number  of  these  cases. 

61.  Has  the  case  ha,ppeiied  very  often  ? 

Having  regard  to  the  enormous  number  of  cases  and  objections  and  corre- 
spondence of  all  sorts  that  come  before  me,  I  could  not  pledge  myself  absolutely  • 
but  I  can  only  tell  you  what  the  general  practice  is. 

62.  Have  the  Commissioners  ever  acted  upon  threats  of  eviction  ? 
No. 

63.  Chairman.]  Can  you  state  whether,  in  point  of  fact,  there  has  been  any 
case  where  there  has  been  an  eviction  as  to  which  there  has  not  been  an  oppor- 
tunity of  trying  it  before  the  time  for  redemption  ran  out  r 

I  do  not  think  there  has  been  any  case  in  which  a  man's  period  of  redemp- 
tion had  expired  and  his  interest  was  gone. 

64.  You  have  not  heard  of  any  case  of  that  kind  ? 

No.  I  think  I  ought  to  add  that  the  Commissioners  have  the  powqr  of 
extending  the  period  of  redemption. 

65.  Is  that  under  their  Act  or  under  the  general  law? 

I  think  that,  under  their  own  Act,  they  have  the  power  of  extending  the 

period 
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period  of  redemption  ;  and  it  is  in  the  interest  of  the  landlord  as  well  as  of  the 
tenant,  that  they  should  not  exercise  the  power  which  they  would  be  called 
upon  to  exercise  if  the  period  of  redemption  was  run  out,  and  if  the  hearing 
of  the  case  was  not  coming  on ;  because  that  exercise  of  power  would  merely 
leave  the  question  between  the  landlord  and  the  tenant  pending. 

66.  Lord  Tyrone.^  Was  not  that  so  only  in  cases  that  came  forward  on  the 
first  hearing  ? 

No ;  they  have  the  power  under  all  circumstances. 

67.  Marquess  of  Salisbury. "l  Have  they  ever  exercised  the  power  of  extending 
the  period  of  redemption  ? 

I  think  they  have,  certainly. 

68.  Have  you  any  list  of  the  cases  in  which  that  has  been  done  ? 

No  ;  but  now  that  I  reflect  for  a  moment,  I  think  that  the  Commissioners 
have  extended  the  period  of  redemption  upon  terms ;  that  is  to  say,  supposing 
that  the  tenant  owed  three  or  four  years'  rent,  they  would  extend  the 
period  of  redemption  on  condition  that  he  paid,  within  a  fortnight,  one  year's 
rent. 

69.  Chairman^  We  have  seen  reports  of  that  kind  in  the  papers,  that  the 
Commissioners  have  extended  the  period  of  redemption  on  terms  of  paying 
down  a  certain  portion  of  the  arrears  of  rent  ? 

It  has  been  done. 

70.  You  have  spoken  of  the  county  lists  which  are  sent  down  to  the  Sub- 
Commissioners  m  the  country ;  supposing  that  the  Sub-Commissiotiers  proceed 
at  one  of  their  sittings  with  that  list,  and  hear,  we  will  say,  a  dozen  or  two 
dozen  cases,  leaving  a  good  many  unheard,  what  becomes  of  the  residue  ? 

They  are  "  remanets,"  and  the" rule  is  to  take  them  first  at  the  next  sitting  of 
the  Sub-Commissioners  in  that  town. 

71.  Marquess  of /Sa/wS«ry.  J  I  siippose  the  size  of  the  list  is  proportioned  to 
the  amount  of  time  which  the  Sub-Commissioners  are  supposed  to  have  at  their 
disposal  ;  you  do  not  send  down  all  the  cases  that  there  are  in  that  particular 
district,  but  only  so  many  as  you  think,  within  the  time  that  the  Commissioners 
are  sitting,  they  will  be  able  to  dispose  of  ? 

We  send  more  than  we  should  if  it  was  a  certaitity  that  they  would  all  be 
heard.  For  instance,  we  send  50  cases  oown,  knowing  that  the  Sub- Commission 
would  not  be  able  to  try  more  than  25  ;  but  that  is  in  case  those  that  come 
first  on  the  list  should  drop  out  of  it ;  lest  the  Assistant  Commissioners  should 
get  through  the  list  too  fast. 

72.  But  still  there  may  be  200  more  for  the  same  district  ? 
Certainly. 

73.  Lord  Brabourne.]  I  suppose  the  Sub-Commissioners  might  sometimes 
make  private  arrangements  with  regard  to  the  cases  ? 

The  Sub-Commissions  must  exercise  a  certain  discretion. 

74.  Chairman.]  After  the  list  is  sent  down,  when  a  case  is  .settled  between 
landlord  and  tenant  without  the  intervention  of  the  Court,  what  is  done  with 
that  case,  is  it  struck  out  of  the  list  ? 

If  the  landlord  and  the  tenant  come  to  the  Sub-Commissioners  and  say  that 
they  do  not  vnsh.  to  go  on  with  the  originating  notice,  having  agreed  out  of 
Court? 

"'>,  If  they  should  say  that  they  do  not  wish  to  go  on,  if  the  tenant  wishes 
to  withdraw  the  case,  or  if  he  and  his  landlord  come  to  terms  about  the  altered 

rent,  what  is  done  ? 

What  the  Commission  insist  on  is  that  the  originating  notice  shall  be  with- 
dravm  with  the  consent  of  both  parties,  notified  to  the  office  in  Dublin.  If  they 
delay  making  that  notification  to  the  office  in  Dublin,  and  merely  go  before  the 

/Q  2  \  B  Sub-Commissioners, 
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Sub-Commissioners,  saying  that  they  have  consented,  in  that  case  probably  the 
Sub-Commissioners  would  merely  adjourn  it ;  they  would  not  hear  anything 
then. 

76.  Would  they  adjourn  it  ? 

I  do  not  know  what  the  technical  term  would  be  ;  but  they  would  certainly 

not  hear  it. 

77.  But  that  hardly  meets  the  question  that  I  want  an  answer  to.  I  was 
supposing  that  there  was  a  list  of  50  or  60  cases  before  a  particular  Sub-Com- 
mission, and  thgt  towa,rds  the  end  of  the  sitting  three  or  four  of  the  cases  are 
settled  betw  een  landlord  and  tenant ;  do  they  remain  on  the  list  as  active  cases, 
that  is  to  say,  cases  that  have  to  be  heard ;  or  is  any  steps  takefn  to  strike  them 
out  and  get  rid  of  them  ? 

It  depends  upon  how  the  parties  act.  They  can  come  in  and  agree  to  a  rent 
before  the  Sub-Commissioners,  and  then  if  they  come  forward  and  state  that 
they,  have  agreed,  it  is  registered  as  being  made  by  consent  of  the  Court,  and  it 
becomes  an  order  of  the  Sub-rCommissi  oners. 

78. '  And  they  put  the  Court  in  possession  of  the  facts  ? 

Yes,  we  have  a  regular  form  for  that.  A  consent  order  is  made.  There  are 
two  ways  of  getting  the  rent  fixed  out  of  Court ;  they  can  agree  upon  a  judicial 
jrent  upon  one  of  our  forms  which  is  sent  direct  to  the  head  office,  in  which 
case  they  do  not  go  to  the  Sub-Commissioners  at  all ;  another  way  is  that  when 
an  originating  notice  has  been  served  and  there  is  a  suit  pending,  they  can  go 
to  the  ^ub-Commissioners  and  get  the  rent  which  they  have  agreed  upon  made  an 
order  of  Court,  and  the  Sub-Commissioners  then  send  it  up  to  us  at  the  head 
office.  . 

79.  Lord  Penzance.^  And  that  is  an  end  of  the  suit? 
'J  hat  is  an  end  of  the  suit. 

80.  Chairman.'] ,  It  has  been  stated  that  there  have  been  cases  in  which  the 
Sub-Commissioners  have  taken  five  or  six  cases  out  of  one  property  and  ad- 
judicated upon  them,  and  then  passed  over  other  cases  upon  that  properly 
and  gone  to  another  property  and  taken  five  or  six  cases  out  of  that;  is  that 
consistent  with  your  knowledge  ? 

The  Sub-Commissioners  must  follow  the  hst  which  we  send  to  them. 

81.  Supposing  that  there  is  a  list  of  50  cases,  and  that  there  are  10  cases 
belonging  to  one  property  at  the  top  of  the  list,  would  they  take  a  few  cases 
belonging  to  that  property  and  pass  over  the  remainder  ? 

I  shbuld  think  certainly  not.     I  have  not  heard  of  any  such  cases. 

82.  Marquess  of  SalisSuri/,]  Do  they  send  up  an  account  of  all  thev  do  dav 
by  day?  '  j  j 

Yes,  every  day. 

83.  Lord  Brahmme.]  If  they  did  such  a  thing  as  that,  would  they  be  actin? 
contrary  to  the  orders  of  the  Chief  Commissioners  ?  ^  .  a 

Yes,  the  orders  of  the  Chief  Commissioners  are  to  take  the  cases  straight 
down,  except  that  if  one  landlord  happen  to  have  two  or  three  cases  at  the  top 
of  the  Ji6t  and  two  or  three  cases  further  down,  I  presume  that  with  the  con- 
sent of  all  parties,  they  might  try  all  those  cages  together. 

iti,^'^.'''*^u'^"*  '"''^  ''°"^®^*  ^^^y  ^°"1^  ?o  regularly  through  the  Ust? 
\^ithout  such  consent  they  would  go  through  the  list  in  its  regular  order. 

they  k?W  dSngf '""'^  ^^"""^^  '^'^  ^'^^  "^  ""  ^'^^^^^  ^'^'^  ^ay  of  what. 

Yes.    ' 

86.  Is  tliere  any  particular  form  in  which  that  account  is  sent  up  ? 

They  send  up  all  their  orders.  ^  , 

87.  Chairman:]  Is  the  order  which'  they  have  actually  made  the  form  in 
which  they  send  up  the  account  of  their  proceedings  ? 

They> 
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They  send  up  three  things  to  us  ;  they  send'  up  the  originating  notice  which 
has  begun  the  suit ;  they  send  up  a  minute  of  ordqr;  and  they  send  up  an 
order.     The  minute  of  order  contains  statistics  for  the  use  of  the  office. 

88.  Will  you  hand  in  samples  of  the  minute  of  order,  and  of  the  order  ? 
Yes.     {The  same  are  handedin.) 

89.  Is  the  originating  notice  kept  in  Dublin  ? 

Supposing  that  the  tenant  commences  the  suit,  he  serres  one  copy  of  the 
originating  notice  upon  the  landlord;  he  sends  one  copy  to  Dublin  and  keeps 
one  copy  himself.  The  copy  that  he  sends  to  Dublin  is  sent  down  to  the 
Sub-Commissioners,  and  then  it  comes  back  with  the  minute  of  order  and  the 
order.    The  three  papers  come  back  together. 

90.  Before  you  part  with  it,  do  you  not  keep  a  copy  in  your  Record  Book  in 
Dublin? 

The  substance  of  the  originating  notice  is  entered  in  the  County  Case 
Book. 

91.  Only  the  substance  ? 
Only  the  substance. 

92.  Lord  Brdbourne.']  Then  is  the  minute  of  prder  the  account  of  the 
reasons  Of  the  Sub-Commissioners,  or  the  statistics  upon  which  they  have 
founded  their  decision  ? 

No,  it  is  not. 

93.  Chairman^  In  the  minute  of  order  tbere  are  two  items,  "viz.,  "Tenement 
Valuation  in  Originating  Notice,"  and  "  Tenement  Valuation  admitted  by  Con- 
sent ;  "  what  is  the  difference  between  those  two  ? 

I  presume  that  if  the  tenant  who  ought  to  insert  the  tenement  valuation  in 
the  originating  notice  has  omitted  to  do  so,  the  tenement  valuation  might  be 
admitted  by  both  parties  and  handed  in  to  the  Sub-CommiasionerSw 

94.  Or  if  it  had  been  erroneously  inserted  ? 
Yes,  that  would  be  another  reason. 

95.  But  th«  tenement  valuation  is  an  official  document,  is  it  not? 
Yes,  but  the  tenants  sometimes  fill  up  their  own  originating  notices; 

g^.  This  being  an  official  document,  what  necessity  is  there  for  the  words 
"  admitted  by  consent "  ? 

Perhaps  the  tenant  having  omitted  to  fill  in  the  valuation  at  the  proper 
place,  the  Sub-Commissioners  may  not  at  the  moment  have  the  means  of 
doing  it  themselves,  and  then  they  would  ask  both  parties,  and  would  take 
evidence,  I  presume,  as  to  what  the  valuation  was. 

97.  Then  there  is  an  item  here,  "  Value  of  tenancy,  £  ; "  is  that 
always  filled  up  ? 

I  do  not  think  they  always  fill  that  up.  I  think  the  Act  and  the  Rules 
permit  the  suitors  to  call  upon  them  to  fix  the  tenancy. 

98.  It  is  not  a  necessary  ingredient  in  the  judgment? 

I  think  not.  I  think  the  words  of  the  Act  are,  that  on  the  application  of  the 
parties  they  may  fix  the  value  of  the  tenancy. 

gg.  Lord  Tyrone.']  Is  there  any  item  in  any  of  these  forms  stating  what  is 
the  value  of  the  tenants'  improvements  that  are  taken  notice  of  by  the  Sub- 
Commissioners'  Courts  ? 

No. 

100.  There  is  no  provision  made  foi-  giving  a  return  of  that  sort  to  the  Chief 
Commissioners  ? 

There  are  so  many  rules  that  it  is  difficult  for  me  to  recollect  them  all. 

101.  Chakman.']  There  does  not  seem  in  that  minute  of  order  to  be  any 
reference  to  improvements  at  all  ? 

No  ;  I  cannot  be  certain,  but  I  do  not  think  that  there  is  any  record  in  the 
ro.i.)  B  2  decisions 
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decisions  that  come  up  at  present  to  the  head  office  of  the  value  that  the  Sub- 
Commissioners  put  upon  the  tenants'  improvements. 

102. ,  Lord  Tyrone.']  I  did  not  ask  whether  there  was  any  record,  but  whether 
there  vras  any  provision  made  to  furnish  a  record  in  any  of  the  returns  ? 
I  think  not. 

IDS-  Marquess  of  Salisbury/ ^  It  is  not  put  down  on  paper,  then,  at  all,  that 
the  tenants'  improvements  have  or  have  not  formed  part  of  the  considerations 
on  which  the  fair  rent  was  fixed  ? 

I  think  not,  but  I  will  inquire  into  that. 

1 04.  Is  there  any  formal  notice  of  claim  on  the  part  of  the  tenant  as  to  the 
amount  which  he  requires  his  rent  to  be  reduced  by  reason  of  improvements  ? 

No,  that  is  a  matter  of  evidence  before  the  Sub-Commissioners. 

105.  He  does  not  previously  make  any  allusion  to  his  improvements  ? 

No,  that  is  all  a, matter  of  evidence;  he  supports  his  view  of  the  case  by 
evidence  before  the  Sub-Commissioners. 

106.  Does  he  give  the  landlord  no  notice  of  what  improvements  he  intends  to 
claim  as  his  own  ? 

No. 

1 07.  Lord  Penzance.]  Is  the  landlord,  when  he  comes  into  Court,  entirely 
ignorant  of  the  mode  in  which  the  tenant  is  about  to  support  his  claim  ? 

Entirely.  ' 

108.  He  does  not  know  whether  it  is  in  respect  of  certain  improvements,  or, 
if  so,  what  the  value  of  the  improvements  is,  or  when  they  were  made? 

No. 

log.  Jt  is  a  general  claim   for  reduction  of  rent,  to  be  supported  by  such 
evidence  as  the  tenant  chooses  to  put  forward  at  the  last  moment  - 
Exactly. 

110.  Chairman.']  Does  it  not  strike  you  that  there  may  be  some  difficulty 
hereafter,  in  consequence  of  this  practice  ;  supposing,  for  instance,  that  a  par- 
ticular  improvement  had  been  lately  made  upon  a  holding,  and  that  the  Sub- 
Commissioners  made  a  reduction  in  respect  of  it,  from  what  otherwise  would 
be  the  rental  of  the  property,  the  15  years,  which  I  believe  is  the  judicial  term 
run  out,  and  there  is  a  new  fixirig  of  the  rent  at  the  end  of  the  term  •  then  how 
would  It  be  ascertamed  at  the  end  of  the  15  years  whether  this  item  of  im 
provement  lately  made  was  or  was  not  t^ken  into  account  in  fixing  the  rent 
upon  this  occasion,  so  that  it  might  not  be  taken  into  account  a  second  time  t 

I  have,  not  considered  that,  and  I  could  not  give  you  an  answer  to  the 

QUccXlO  IJ  • 

•  '  V-"  wu*^  Penzance.]  But  according  to  your  present  impression  of  the  mode 
in  which  the  matter  IS  now  conducted,  if  it  becomes  important,  subsenuently 
to  look  back  upon  what  has  been  done  upon  any  of  these  occasions,  thereTs  no 
meansof  ascertammg  from  the  documents  whether  the  ComSoners  have 
taken  into  consideration  any  improvements,  or,  if  they  have^  of  the  value  of  the 
improvements  which  they  have  taken  into  thei,-  consideration?  '  °*  *^' 

My  present  impression  is  that  there  is  not. 

court  ;f^recilTou3d^nnt%b'r-''"'''^'  ^'  ^^^  ^°"^^'  ^^re,  that  this  court  is  a 
Sl^rtobrSrdTd:''''^"  your  opinion,  be  clearly  one  of  the  points 

XhVL^oifi!itlZwVf  y^""^'^  state  that  the  practice  and  the  rule  of 
the  Act  of  1870,  by  which  a  tenant  seeking  compensation  for  improvements'was 

obliged 
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obliged  to  send  in  a  statement  of  claim  to  his  landlord,  is  not  the  rule  under 
this  new  Act  ? 
It  is  not. 

114.  Eavl  Stanhope.']  Has  that  provision  of  the  Act  of  1870,  obliging  the 
tenant  to  give  notice  to  the  landlord  of  his  claim  for  compensatioii,  been 
repealed  or  altered  in  any  way  by  ihe  late  Act  ? 

I  presume,  if  I  am  right  in  saying,  that  there  is  no  paper  put  forward  on  which 
their  improvements  are  stated,  that  no  notice  is  taken  of  that  section  in  the  Act 
of  1870. 

115.  Chairmav.']  I  should  like  to  know  exactly  what  the  practice  is  ;  can  you 
tell  us  whether  there  is  any  practice  with  regard  to  requiring  a  tenant  before 
the  trial  to  furnish  particulars  of  the  improvements  which  he  alleges  were  made 
by  him  or  by  his  predecessors  in  title  ? 

There  is  nothing  called  for  from  him  on  paper  ;  that  is  a  matter  of  evidence 
upon  the  trial. 

116.  Before  the  trial  is  there  no  practice  which  obliges  the  tenant  to  specify- 
some  details  upon  that  subject,  or  can  lie  be  called  upon  by  an  order  of  the  Court 
to  do  it  ? 

An  order  of  the  Court  can  be  made  requiring  particulars  from  either  the 
landlord  or  the  tenant. 

117.  What  is  that  order  ? 

An  order  of  the  Court  requiring  particulars  to  be  furnished.    The  Court  has 

that  power. 

11 8.  Viscount  Hutchinson.]  Have  they  exercised  the  power  in  certain 
cases  ? 

I  think  they  have. 

119.  It  is  not  in  the  rules,  I  think  ? 
I  do  not  recollect  that  it  is. 

1 20.  I  think  it  is  only  an  order  of  the  Court  made  in  a  particular  case  ? 
Yes  ;  I  think  that  is  so. 

1 2 1  Chairman.]  Is  this  the  order  that  you  refer  to,  the  99th  Order  :  "  Either 
party  may  demand  from  the  other,  before  the  hearing  of  such  apphcation,  and, 
if  necessary,  may  apply  to  the  Court  for  particulars  of  the  case  intended  to  be 
made  either  as  to  increase  of  value  by  means  of  improvements,  or  dimmution 
of  value  by  dilapidation  of  buildings  or  deterioration  of  soil  ?" 

The  99th  Order  refers  to  an  application  to  vary  the  amomit  of  the  specified 
value  of  a  tenancy.  The  order  I  above  referred  to  is  merely  an  order  made  in  a 
particular  case  when  brought  into  Court. 

122  How  does  that  work?  Supposing  that  the  landlord  wants  to  obtain 
from  the  tenant  particulars  of  the  improvements  tiiat  he  intends  to  rely  on,  he 
must  apply  to  the  Court  in  Dublin  ?  ,  ,i,.  ,   ., 

He  must  apply  to  the  Court  in  Dublin;  because,  although  I  do  not  think  it 
is  the  custom,  I  have  known  one  or  two  cases  in  which  the  landlord  has  required 
from  the  tenant  a  statement  of  the  improvements  in  respect  of  which  he  claimed 
that  the  rent  should  be  reduced,  and  I  think  the  tenaut  disregarded  them,  and 
was  entitled  to  disregard  them  unless  there  was  an  order  from  the  Court 
requiring  him  to  furnish  them. 

123.  Then  the  tenant  is  at  liberty  to  disregard  any  personal  apphcation 
to  him,  and  the  landlord  must  apply  to  the  Court  in  Dubhn? 

Yes,  and  the  Court,  if  it  thinks  fit,  may  make  the  order. 

1 24.  He  must,  1  suppose,  instruct  counsel  to  make  that  apphcation  ? 
Yes,  I  think  so. 

125.  And  in  every  case  does  the  Court  then  make  the  order  on  an  apphca- 

I  suppose  that  it  must  be  for  the  Court  to  consider  whether  it  is  reasonable 
or  not.    I  should  think  they  do  not  make  it  in  every  case. 

/Q  J  X  B  3  126.  Marquess 
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126.  Marquess  of  Salisbury.'}  "Wovld  the  hearing  of  the  principal  case  be 
deferred  until  the  decision  on  this  matter  had  been  arrived  at  ? 

I  should  say,  certainly,  that  in  any  doubtful  case  in  which  there  was  a  matter 
pending,  the  head  Commission  would  send  down  instructions  to  the  Sub-C<Mn- 
missioners  to  postpone  the  hearing  until  the  point  above  was  decided. 

127.  Chairman.']  What  was  the  practice  under  the  Act  of  1870  on  this 
point? 

I  cannot  tell  you. 

128.  Lord  Pengance]  In  point  of  fact,  are  such  applicatibns  often  made  } 

No. 

129.  Do  you  know  of  any  such  applications  being  made? 
Yes,  I  have  heard  of  some,  but  they  are  very  few. 

130.  Marquess  of  Salisbury.]  I  suppose  they  are  very  expensive  ? 

I  do  not  think  so.  (Jf  course  they  cannot  instruct  people  in  Dublin  to  make 
such  an  application  without  incurring  some  expense  j  but  I  should  not  think 
that  the  expense  was  heavy. 

131.  Chairman.]  You  are  not  aware  that  in  a  case  of  a  claim  under  the  Act 
of  1870,  in  respect  of  disturbance  and  improvements,  it  was  necessary  to  give  a 
month's  notice  of  what  the  improvements  were  which  were  relied  upon  ? 

I  am  not. 

132.  Then  at  present,  unless  the  landlord  appHes  to  the  Court  in  Dublin  for 
particulars  of  improvements,  according  to  your  view  he  goes  into  court  with- 
out knowmg  what  case  the  tenant  may  make  as  to  any  improvements  which  he 
or  his  predecessors  at  any  time  past  may  have  made  ? 

Yes. 

133.  Have  the  Court  in  Dublin  laid  down  any  rule  as  to  the  value  of  the 
holdmg  for  which  they  wiU  make  these  orders;  have  they  decided  that  thev 
will  not  go  below  a  particular  value  ?  ' 

I  think  nbt, 

134.  It  has  been  stated  that  the  Court  in  Dublin  said  that  thfer  would  not 
order  particulars  where  the  holding  was  not  over  12  /.  in  value ;  is  that  so ' 

su^ect  ™^^  '"  ^*"''*'  ^"*  ^  ^""^^  ''^  informatbn  upon  the 

1 3.5.  Marquess  of  Salisbury/.]  There  is  no  record  of  it  ? 
No. 

1 36.  Supposing  that  before  the  Sub-Commissioners  a  tenant  produced  a  claim 
m  respect  of  improvements,  and  the  landlord  said,  "I  never  heard  of  tW 
improvements  be  ore,"  would  the  Sub-Commissioner's  grant  an  a^flournmLtfor 
the  purpose  of  getting  evidence  ?  *  d^journment  tor 

I  should  think  they  certainly  would. 

137.  Uird  Penzance  ]  But  you  do  not  know  whether  that  happens? 
ha^ete^'  ^^S^'i^^'^^S:^  adjour^d^^hen  points 

rriiot^rnL^.^"^^  ''^^  ^-^-^  ™s%ns\^:^^£ ::.  ^i^ 

138.  Chairman.]    Supposing  that  the  landlord   succepd«   in   «Kf  •  -^ 
order  from  the  Court  for  the  particulars  of  irpi^vements  has  hf  ^^^  T 
costs  of  applying  for  that  order  ?  M'FrovementSj  has  he  to  pay  the 

I  should  think  he  certainly  had  to  do  so. 

^fficuity  in  appending  I  an  o^nX^lce'^'slS  Sagrwhi^  '^' 
the  improvements  n  respect  of  which  fbp  t^r^ar^f  «u-  j  ^  .  ^  what  were 
^a.  uLrty  .0  amend  it  Vp^p^rV'a^^TngX™/'''""''""' '  "' ""''^' 

There 
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There  is  no  doubt  that  such  a  statement  as  that  might  form  part  of  the 
originating  notice  ;  but  whether  it  is  desirable  that  the  tenant  should  give  it, 
I  have  not  considered.  I  suppose  the  Commissioners  considered  that  before 
they  drew  up  the  forms. 

140.  Marquess  of  SaUsbwy.]  You  would  rather  wait  to  know  the  Commis- 
sioners'  opinion  ? 

I  must  not  cojpamit  them. 

141.  Chairman.]  I  suppose  there  would  be  nothing  to  prevent"  a  rule  of  that 
kind  being  made  by  the  Commissioners  ? 

The  Commissioners  may  draw  the  notice  in  what  form  they  please. 

142.  Take'  the  case  of  a  purchaser  under  the  Encumbered  Estates  Court, 
with  reference  to  this  point  which  we  are  considering  now ;  he  buys  property 
that  he  is  wholly  unacquainted  with  ;  he  knows  nothing  of  the  history  of  the 
property,  and  he  gets  a  clear  title  to  it;  and  his  tenant  brings  him  into  Court 
and  asks  for  a  reduction  of  rent,  and  when  he  comes  into  Court  claims  in 
respett  of  improvements  made  for  many  yeafs  past ;  how  can  the  purchaser, 
under  the  Encumbered  Estates  Court,  meet  a  case  of  that  kind  ? 

He  can  have  no  knowledge  of  what  those/  improvements  are.  I  am  afraid  I 
can  see  no  way  of  his  meeting  such  a  case,  except  that,  when  the  evidence  is 
produced,  he  may  furnish  counter  evidence  if  he  has  it.  < 

,143.  Marquess  of  Salisbury.']  If  he  has  never  heard  what  the  claim  is  going 
to  be,  he  cannot  furnish  counter  evidence  when  the  evidence  is  produced  ? 

I  suppose  it  is  his  business  to  furnish  a  cocpplete  statement  of  the  circum- 
stances of  the  holding  to  the  Sub -Commissioners,  so  as  to  enable  them  to  judge 
as  to  what  their  decision  should  be. 

144.  Duke  oi  Norfolk.]  Is  there  any  rule  by  which  any  parly  can  stay  pro- 
ceedings or  adjourn  the  case  for  the  sake  of  getting  up  further  evidence? 

No,  not  without  an  application  to  the  Court. 

145.  The  Sub-Commissioners  are  not  obliged  to  consider  such  an  appeal  ? 
No,  they  have  a  discretion  in  the  matter. 

146.  Chairman.^  Supposing  that  there  was  an  adjournment,  I  presume  that 
it  would  add  considerably  to  the  costs  of  the  proceedings  ? 

Of  course ;  the  counsel,  and  solicitors,  and  witnesses  would  all  have  to  come 
«P  ^gain. 

147.  Lord  Tyrone.]  Are  you  aware  that  under  the  Act  of  1870  the  onus  of 
proof  of  improvements  was  thrown  upon  the  landlord  ? 

No,  I  am  not. 

148.  Under  these  circumstances,  considering  that  this  Act  and  the  Act  of 
1870  must  be  read  together,  if  a  landlord  cannot  prove  the  improvements 
either  to  have  been  made  by  himself,  or  contributed  to  by  himself,  would  not 
those  improvements  be  taketi  as  having  been  made  by  the  tenant  ? 

I  do  not  know  ;  but  I  suppose  the  Sub-Commissioners  have  to  consider  that 
when  the  case  comes  before  them. 

149.  But  is  it  the  case,  under  this  Act,  that  the  landlord  must  prove  the 
improvement  to  have  been  made  by  him,  or,  that  if  he  does  not  do  so,  they  will 
be  taken  as  having  been  made  by  the  tenant  ? 

I  do  not  know  that  that  is  so  ;  I  cannot  tell  you  how  the  Sub-Commissioners 
understand'  that  point. 

150.  Chairman.l  You  are  happily  relieved  from  the  task  of  having  to 
administer  the  Act  in  that  way  ? 

It  is  not  any  part  of  my  business. 

151.  Marquess  of  Salisbury. 1  It  has  not  come  before  you  in  any  way  ? 
No. 

152.  ChaWman^  You  do  not  know  whether  that  has  been  decided  or  not ; 
in  other  words,  whether  the  presumption  of  the  Act  of  1 870  has  been  carried  on 
into  this  Act. 

I  do  not  know. 

(0.1.)  B  4  153.  Marquess 
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153.  Marquess  of  Salisbury.']  And  no  notice  has  been  given  to  the  landlord 
to  enable  him  to  rebut  this  presumption  ? 

There  is  no  notice  given  to  the  landlord  of  the  improvements  which  the 
tenant  alleges  to  be  his  property.     Of  that  I  am  confident. 

154.  Chairman.]  Supposing  that  the  presumption  in  the  Act  of  1870  is 
carried  on  into  this  Act,  do  you  not  think  that  that  affords  a  still  greater  reason 
for  the  tenant  specifying  what  are  the  improvements  that  he  claims  to  have 
made ;  and  is  tliere  not  the  more  necessity  for  the  landlord  knowing  beforehand 
what  are  the  improvements  which  the  tenant  relies  upon. 

Possibly. 

155.  To  return,  for  a  moment,  to  the  Books  of  Record  in  the  Judicial 
Department ;  are  they  opien  to  public  inspection  ? 

The  public  can  apply  for  copies  of  orders. 

1.56.  Can  they  get  office  copies  ? 

They  can  be  supplied  on  payment  of  a  prescribed  fee. 

1 57.  There  are  certain  fees,  I  suppose,  laid  down  ? 
There  are. 

158.  Lord  Penzance.]  Is  it,  the  case  that  not  only  those  who  are  interested 
in  a  particular  case,  but  anybody,  may  obtain  a  copy  ? 

I  think  the  rule  says  anybody  ;  but  as  a  matter  of  fact,  of  course,  only  those 
who  are  interested  apply  for  copies. 

1.59.  Chairman.]  Is  it  the  subject  of  a  rule  r 

Yes ;  Rule  No.  43,  which  is  as  follows : — "  Certified  copies  of  documents, 
other  tiian  Affidavits,  required  from  the  Land  Commission,  shall  be  certified  by 
an  officer  Of  the  proper  department.  Certified  copies  shall,  except  under 
Rule  42,  be  paid  for  at  the  rate  of  three  halfpence  per  folio  of  72  words." 

ifio.  But  that  does  not  state  who  can  get  the  copies  ? 

No.  Then  there  is  a  specified  fee  of  1  s.  necessary  upon  a  certificate  of  a 
judicial  rent  being  fixed.     That  is  under  another  rule. 

161.  Can  you  tell  us  whether,  as  a  matter  of  fact,  one  of  the  public  can  go 
and  get  an  office  copy  upon  payiiig  for  it  ? 

I  do  not  think  there  is  anything  to  prevent  anybody  getting  a  copy  of  a 
document  upon  paying  for  it.  But  it  would  be  necessary  to  engage  a  number 
of  new  clerks  if  everybody  was  entitled  to  copies  of  documents  in  the  office  ; 
and  there  must  be  some  discretion  as  to  who  shall  be  furnished  with  copies' 
and  some  reason  given,  in  fact,  for  the  application.  ' 

1 62.  Lord  Tyrone.]  Are  aU  the  books  of  record  entered  up  to  the  present 
date.  ^ 

Yes,  they  ought  to  be,  so  as  to  be  kept  abreast  of  what  is  going  on  There 
may  be  some  arrears  of  two  or  three  days;  but  the  rule  is  that  everythinff 
should  be  kept  up  to  the  day;  for  instance,  those  originating  notices  that  come 
in  are  all  entered  upon  the  same  day  that  they  are  received. 

163.  And  all  cases  are  entered  in  the  books  so  as  to  ensure  a  record  bein" 
kept  ?  ® 

Yes,  every  case. 

ifi4.  ^^x\  Stanhope?^  May  J  ask  whether  you  correct  the  official  judgments 
which  are  delivered  in  open  Court  ?  ° 

I  have  nothing  whatever  to  say  to.them.  The  Registrar's  business  I  take  to 
be  to  take  notes  of  the  statement  made  by  the  Judge,  and  he  draws  that  up  and 
transcribes  it,  and  makes  it  into  a  formal  order. 

165.  But  when  a  judgment  is  delivered  it  is  corrected  in  the  office  is  it  not 
before  it  becomes  official?  '  ' 

No,  I  do  not  think  so.  My  belief  is  that  the  custom  is  that  a  iudge  corrects 
dlffe^rrnVthlrs^"*''     '^  ''  *°  ^''  ''^°'^''''     ^  J^^S'^^"*  ^"^  an  order  are  quite 

1 66.  I  wanted 
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J  66.  I  wanted  to  refer  to  one  particular  judgment  lately  delivered  by- 
Mr.  Justice  O'Hagan,  in  which  he  used  the  words,  "  hve  and  thrive."  In  the 
official  copy  of  that  judgment  did  those  words  occur  ? 

There  is  no  official  copy  of  it.  It  was  not  a  judgment ;  it  was  an  opening 
address. 

167.  Chairman]  Has  there  been  more  than  one  set  of  General  Orders  made  ? 
Since  the  Book  of  Rules  was  published  there  liave  been,   I  think,  eight 

additional  rules  made. 

168.  Are  they  all  on  one  subject? 

No,  they  are  on  many  subjects.  The  first  was  dateid  the  19th  of  October 
1881 :  "It  is  ordeifed  that  owing  to  the  pressure  of  business,  applications  tovget 
the  benefit  of  the  60th  section  of  the  Act  on  the  first  occasion  on  which  the 
Court  sits,  be  designated  by  a  symbol  or  stamp  in,  the  county  book,  in  each  case 
in  which  a  ruling  is  made  that  the  same  stand  adjourned,  to  be  disposed  of  on  a 
hearing ,  thereof." 

169.  Lord  Penzance.l  These  Rules  were  made  from  time  tq  time  ? 

Yes,  they  were.      The  next  was  dated  the   19th   October    1881.      "It   is 
ordered    that  the  sitting  of  the  Court,   commencing  Thursday  the'  20th   of 
October  instant,  do  extend  to  and  include  Saturday  the  29th   October  1881  ; 
and  that  such  sitting  for  the  puposes  of  the  60th.  section  of  the  Land  Law 
(Ireland)  Act,  1881,  be  the  first  occasion  on  which  the  Court  will  sit."     Then 
the  next  was  to  extend  the  time  of  the  first  occasion  of  sitting  again,  and  it  is 
as  follows  : — "  It  is  this  day,  Thursday  the  27th  day  of  October  1881,  ordered 
that  the  sitting  of  the  Court,  commenced   on  Thursday    the   20th    October 
instant,  forniing  the  first  occasion  on  which  the  Court  sits,  do  extend  to  and 
include  Saturday  the  12th'|\^ovember  1881,  and  that  the  order  bearing  date  the 
19th  day  of  October  1 881  be  varied  accordingly."     The  next  is  with  regard  to  the 
appointing  of  Assistant  Commissioners  for  one  year,  and  is  dated  the  9th  of , 
November   1881:  "  It  is  this  day  ordered   that  Assistant  Commissioners  who 
maybe  appointed  from  this  date  until  the  1st  day  of  March  1882,  inclusive, 
shall,  as  hereafter  provided,  hold  office  respectively  for  one  year  from  the  date 
of  their  respective  appointment,  subject  to  the  provisions  of  the  Land  Law 
(Ireland)  Act,  1881  :  Provided  that  the  regulations  as  to  tenure  of  office  here- 
inbefore contained  shall  not  apply  to  any  Assistant  Commissioners  who  may, 
during  the  period  afoj-esaid,  be  appointed  in  the  room  of  an  Assistant  Com- 
missioner heretofore  appointed,  whose  bffice  may  become  vacant,  in  which  case 
the  Assistant  Commissipner  shall  hold  office  for  the  same  period  as  the  person 
in  whose  room  he  shall  have  been  appointed  might  have  done.     And  it  is 
ordered  that  the  16th  General  Order  of  the  1st  day  of  October  I88I  be  varied 
so  far  as  is  necessary  to  give  effect  to  this  order,  but  no  further." 

170.  Were  the  Assistant  Commissioners  appointed  for  a  year  only  ? 

Some  of  them.     There  were  a  certain  number  appointed  for  seven  years, 

and  the  others  were  appointed  only  for  the  year.     Then  the  next  is  dated  the 

12th  of  December   1881  :  "It  is  this  day  ordered  that  in  all  cases  in  which 

cause  is  shown  pursuant  to  Rule  62  against  the  transfer  of  the  proceedings  from 

the  Civil  Bill  to  the  Land  Commission,  the  notice  showing  cause  shall  be  served 

within  the  time  therein  limited  upon  the  Land  Commission  in  the  usual  way  by 

letter    addressed    to    the    secretary,  and    sent   through    the    post,    as    well 

as    upon    the    opposite   party."      Then    the    next    is    dated    the    I7th    of 

December,    and    it    is    as    follows :  —  "It    is    this    day    ordered    that    the 

solicitor    for    the    appellant    in    all    cases    where  a  question  of  the  value 

of   the    hblding    is    involved,   when    giving    notice  of   appeal^   do  transmit 

to    the    Land    Commission,  together  with  such    notice,    the    sheet  of  the 

Ordnance    Survey   Map,    showing    the    holding ,  and    also   certified    extract 

from  the  revised  valuation  books  of  the  l9,nd*.  that  are  the  subject  of  the 

appeM."     The  next  order,  which  is  dated  the  2nd  of  January,  is  an  order 

enabling  people  to  serve  notice  through  the  post  office  in  disturbed  districts, 

and  it  is  in  these  words  :  "  It  is  this  day  ordered  that  from  and  after  this  date, 

where  the  holding  in  respect  of  which  notice  of  intention  to  sell  the  tenancy 

(0.1.)  C  is. 
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is,  by  the  Rules  82,  85,  86,  and  87,  required  to  be  given,  is  situate  within  any 
district  for  tiie  time  being  prescribed  under  the  '  Act  for  the  Better  Protection 
,     of    Person    and    Propert}'  in   Ireland,'    service    on    the   tenant  of  notices, 
Nos.  13,  14,  15,  and  17,  or  any  of  them,   may  be  effected  on  such  tenant  by- 
sending  to  him  a  copy  of  such  notice  and  a  copy  of  this  order,  by  letter  through 
the  post  office,  addressed  to  him  at  bis  usual  residence,  and  by  posting-a  copy 
of  such  notice  on  the  petty  sessions  court-house  of  the  district  in  which  the 
holding  is  situate,  and  such  service  shall    be   deemed  good  service  of  such 
notice,  provided  the  party   on   whose   behalf  such    notice   is  served,   or  his 
solicitor,  shall  make  and  file,  in  the  office   of  the  Irish  Land  Commission,  an 
affidavit,  stating  that  the  address  to  which  thenotice  has  been  posted  is  the 
correct  address  of  the  party  required  to   be  served,  and  stating  the  county, 
barony,  poor  law  union,  and  electoral  division  in  which  such  holding  is  situate, 
and  that  such  place  of  residence  is  within  a  district  which  has  been,  and  is  at 
the  time  of  such,  service,  prescribed  as  aforesaid,  and  that  the  posting  of  such 
notice  throughout  the  post,  and  posting  of  a  copy  thereof  on  such  petty  sessions 
court-house    as    aforesaid,  have  been   duly   effected   on   the   respective    dates 
mentioned  in  such  affidavit."     Then,  on   the  5th  of  January,  the   following 
Order  was  issued  :— "  It  is  ordered  that  from  and  after  this  date,  in  lieu  of  so 
much   of  Rule  22  as  provides  that  the  Court  may  at  all  times  extend  the  time 
prescribed   by  their  rules  for  serving  notices  or   doing   any   other  act,   the 
following  rule  be  substituted  :  The  Court  shall  have  power  to  enlarge  or  abridge 
the  time  appointed  by  the  rules,  or  fixed  by  any  order  enlarging  time,  lor 
■    doing  any  act  or  taking  any  proceeding  upon  siich  terms    (if  any)    as  the 
justice  of  the, case  may  require,  and  any  such  enlargement  may  be  ordered 
although;  the  appUqation  for  the  same  is  not  made  until  after  the  expiration 
of  the  tune  appomted  or  allowed."     That,  was  made,  I  think,  in  order  to  allow 
people  who  had  been  prevented  from  appealing  time  in  which  to  come  in. 

171.  Chairman.]  It  enlarges  the  time  for  appealing  .- 
Practically  It  does. 

172.  Has  the  time  for  appeal  in  certain  cases  been  enlarged  under  this  rule? 
1  do  not  thmk  so.     I  do  not  recollect  any  apphcation  being  made. 

173.  Me  ther^  any  forms  made  under  the  50th  section  of  the  Land  Act 
which  says,  "  The  Land  Commission  shall,  from  time  to  time,  circu  la  £  forms 
of  apphcation  and  directions  in  the  mode  in  which  appUcations  are  to  be  made 
under  this  Act" ;  that  is  to  say,  the  forms  about  notices,  and  so  on  ? 

nf '  J^lJ^'^\  ^""^  u^ ^.^l^^  ?'°"^^  ^'^  ^^"^  ^"  '«  t^*^  Committee  a  complete  set 
of  all  the  orders  which  have  been  issued  under  that  section  >  ^""^P^ete  set 

tertamly  ;  it  wilt,  in  fact,  be  those  orders  whioh  T  liav«  ;'.,o<.       j    •       ,  t.  . 

to  this  book  of  rules  {handing  in  the  same^  ^  '  '"  ^^^'^'"^ 

1 75-  Marquess  of  Salisbury.]  Have  they  not  been  laid  bpfnr^  Po.r 
accordance  with  the  Act  ?  ^^  Parliament,  m 

They  have. 

I  know  of  no  other  paijers  that  come  in  from  flip  «„l,  r •    • 

matter  of  course,  unless  they  are  required  Asa  ni.tt!  V  ""T""'  "^  » 
come  in  each  day  accordine  as  an  aSr^Hon  i  J  '"'"'■"''  ""^^^  P»I«"-« 
oating  notice,  tl  minute  of  ordTr.ld  Ihe  order.  """' '  "  .°"''^  "^  ""'  ""^^     /i 

cases  I  .„d  th^at  they  have  most'::^;S  nS  of ^^r^tSn^SleT  Zl'Z^ 
.78.  Therein  a  great  difference  in  a  case  of  that  kind  hetween  an  official 

record 
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record  taken  at  the  time  and  a  gentleman's  notes  with  which  he  refreshes  his 
memory  of  one  case  among  fifty  others.  Do  you  know  whether  the  Sub- 
Commissioners  have  an  official  record  of  the  facts,  as  taken  at  the  time,  or 
whether,  in  the  event  of  a  subsequent  reference  to  them,  they  have  only  notes 
with  which  to  refresh  tlieir  memories? 

My  belief  is  that  they  keep  accm-ate  notes  each  day  of  their  proceedings.  I 
know  by  experience  that  whenever  they  are  called  upon  to  give  any  account  of 
any  particular  case  they  at  once  furnish  ample  information  upon  that  case  ;  but 
as  to  whether  they  consider  those  notes,  taken  down  day  by  day,  official  or  not, 
I  cannot  tell  you.     I  only  know  that  thiey  produce  theta.  whenever  asked  for, 

179.  Chairman.]  Is  there  a  record  kept  pf  the  evidence  taken  before  the 
Subr-Commissioners,  or  the  Commissioners,  by  a  shorthand  writer  or  other 
such  person? 

There  is  no  shorthand  writer  attached  to  the  Sub-Commissioners.     The  head 
Commission   have,  on  special  application  to  the  Treasury,  obtained  leave  to  , 
employ  a  shorthand  writer  both  in  lease  cases  (that  is,  cases  in  which  application 
is  made  to  set  aside  leases  made  since  1870)  and  in  cases  of  appeal,  but  in  the 
ordinary  proceedings  of  the  court  there  is  no  shorthand  writer  employed. 

180.  Then  who  takes  thejiotes  of  the  evidence  before  the  Sub-Commissioners? 
If  anybody  takes  it,  they  have  got  a  sub-registrar  attached  to  each  Sub- 

Corahaissioner. 

1 81 .  You  say  "  if  any  one  takes  it ;  "  does  he  take  it  ? 

He  is  not  required  by  the  head  Commissioners  to  send  in  a  report  every  day 
of  the  evidence  taken.  It  is  most  probable  that  for  the  satisfaction  of  his  own 
immediate  chiefs  he  would  take  some  notes  of  the  evidence  as  it  goes  on,  but  I 
do  not  know  whether  that  is  the  business  of  the  registrar  or  not.   * 

182.  Do  the  Sub-Commissioners,  or  any  of  them,  take,  a  note  of  the  evidence? 
I  think  that  the  legal  Sub-Commissioner  takes   notes  of  the  evidence  as   lie 

goes  along. 

183.  Have  the  notes  of  the  legg,l  Sub-Commissionigr  ever  been  produced  or 
made  available  ? 

I  do  not  know  that  his  notes  specially  ha!ve  been  made  available,  except  in 
the  way  which  I  mentioned  just  now,  that  when  we  have  asked  for  explailations 
of  statements  we  always  find  that  they  have  taken  notes  pf  the  proceedings  of 
each  day.  . 

1 84r  How  do  you  find  that  ? 

Because  they  are  always  ready^to  furnish  a  full  explanation  of  any  case  which 
is  demanded  from  them. 

185.  When  th6  Commissioners  hear  an  appeal,  is  the  evidence  given  de  tidvo 
before  them  ? 

Yes,  certainly. 

1 86.  The  same  witnesses  are  examined  again  ? 
They  re-hear  the  case. 

187.  They  do  not  proceed  upon  the  evidence  taken  before  the  Sub-Com- 
missioners? , 

No,  they  have  not  got  it  before  them.  No  evidence  is  taken  down  before  the 
Sub-Commissioners  which  would  be  available  for  the  use  of  the  Court  of 
Appeal. 

1 88.  Marquess  oi  SaUsburj^-l  Where  something  has  been  observed  personally 
by  a  Sub-Commissioner  himself  as  part  of  the  materials  upon  which  a  case  has 
been  determined,  do  the  Chief  Commissioners  in  re-hearing  the  case  require  the 
Sub-Commissioner  to  state  as  evidence  that  which  he  has  himself  observed,  and 
upon  which  the  decision  of  the '  Sub-Commissioners  was  founded,  as  where,  for 
instance,  a  Sub-Commissioner  has  gone  upon  the  land  ? 

They  have  not   done   so   in  any  of  the   cases  which  they  have  heard  as 

yet.    The  evidence  of  the  Assistant  Commissioners  who  heard  the  case  which 

(0.1.)  c  2  is 
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is  the  subject  of  appeal,  has  never,  so  far  as  I  know,  come  up  before  the  Head 
Commissioners  when  they  are  hearing  the  appeal ;  they  heard  the  appeals  of 
Belfast,  and  there  was  no  question  upon  which  the  Assistant  Commissioners 
came  to  make  any  explanation. 

)  8^.  Even  where  the  Sub-Commissioners  themselves  have  made  observations 
for  the  purpose  of  deciding  upon  the  case  ? 

No,  I  think  there  was  nothing  of  the  sort  upon  the  hearing  of  the  appeal 
cases.  , 

lyo.  Chairman.]  Has  it  beeh  the  practice  on  the  hearing  of  appeals  for  the 
Commissioners  themselves  to  view  the  holding  ? 

I  may  say,  in  the  first  place,  that  th6y  have  heard  very  few  cases,  in  con- 
sequence of  questions  which  were  pending  in  the  High  Court  of  Judicature ; 
but  in  those  cases  which  they  have  heard  they  did  not  go  upon  the  lands. 

igx.  Marquess  of  Salisbury.]  How  many  appeals  have  they  lieard? 
They  have  heard  either  36  or  45,  I  thinlj. 

192.  Lord  Penzance.]   Where  do  they  sit  to  hear  them  ? 

They  sit  at  differenc  towns,  which  are  laid  down  in  the  rules  ;  Belfast,  for  a 
certain  number  of  counties,  Galway,  for  a  certain  number,  and  so  on. 

193.  Lord  Tyrone?\  liow  then  do  the  Chief  Commissioners  judge  of  the 
value  of  the  lands  if  they  do  not  go  to  see  them,  and  do  not  get  any  evidence 
from  the  Sub-Commissioners  ? 

Each  party  re-produces  the  evidence  which  was  produced  before  the  Sub- 
Commissioners  ;  and  besides  that,  the  Chief  Commissioners  have  a  special 
valuation  of  the  lands  made  by  a  special  valuer  of  their,  own. 

1 94.  Marquess  of  Salisbury.  \  Is  new  evidence  allowed  besides  that  which  was 
offered  to  the  Assistant  Commissioners  in  the  first  instance  ? 

I  do  not  know.  I  read  the  account  of  their  proceedings  carefully,  and  I 
did  not  observe  that  they  rejected'  any  evidence  on  the  ground  that  it  had  not 
been  previously  heard  by  the  Sub-Commissioners. 

195.  Ihen  if  a  landlord  was  taken  by  surprise  by  a  claim  for  improvements 
with  regard  to  which  he  had  not  had  time  to  coUect  evidence,  it  would  be  open 
to  him  upon  the  re-hearing  to  produce  that  evidence  ? 

That  is  my  impression.  I  do  not  know  whether  there  may  not  be  some  legal 
objection  to  such  a  course,  but  my  impression  is  that  the  Commissioners  would 
hear  any  evidence. 

196.  Lord  Penzance?^  It  is  an  entirely  new  hearing,  as  you  understand  it  ? 
It  is  an  entirely  new  hearing. 

1 97.  Marquess  of  Salisbury.]  Not  in  any  way  limited  by  the  conditions  of 
the  first  hearing  ? 

My  own  belief  is  that  it  is  not;  but  that  is  a  legal  point  as  to  whether  any 
fresh  evidence  can  be  submitted  to  a  qourt  of  appeal,  and  my  opinion  upon  that 
would  not  be  worth  anything. 

198.  Chairman.']  You  do  not  accompany  the  Head  Commissioners  when  they 
go  to  these  different  towns  r 

No,  all  I  have  to  do  with  is  the  administration  ;  I  have  nothing  to  say  to 
the  judicial  part  of  the  business. 

199.  There  are  certain  instructions,  I  believe,  A.  and  B.,  to  persons  who 
wish  to  purchase  land ;  will  you  hand  in  those  also  ? 

Yes.     I  have  brought  I  think  every  form  that  we  have  in  use. 

200.  The  documents  to  which  I  refer  are  not  exactly  a  form;  one  is  the 
terms  upon  which  advances  may  be  obtained  from  the  Land  Commission,  and 
the  other  is  in  relation  to  sales  froln  landlords  to  tenants  ? 

I  think  1  have  here  the  form  to  which  you  refer  {producing  them). 

201.  Will  you  give  us  the  present  number  of  Sub-Commissioners  ? 
Thirty-six. 

202.  How 
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202.  How  many  of  those  hold  office  for  seven  years? 
Twelve. 

203.  And  24  for  one  year  ? 
Yes. 

204.  What  is  the  qualification  for  a  Sub-Commissioner  ? 

Each  Sub- Commission  consists  of  one  legal  and  two  non-legal  members. 
The  legal  member,  1  presume,  is  selected  for  his  position  in  his  profession,  but 
the  Commission  have  nothing  to  say  to  that ;  that  was  entirely  done  by  the 
Government. 

205.  Is  there  not  a  requirement,  either  in  the  Act  of  Parliament  or  in  the 
rules,  as  to  the  techhical  quaUfieation  of  the  Sub-Commissioners  ? 

There  is.  The  50th  section  of  the  Act  of  Parliament  provides  that  the  Com- 
, mission  may  make  rules,  among  other  things,  as  to  the  qualifications  and  tenure 
of  office  of  Assistant  Commissioners. 

206.  It  is  the  16th  and  five  following  rules  which  refer  to  the  Assistant 
Commissioners,  is  it  not  ? 

Those  are  the  only  rules  which  deal  with  the  subject  of  the  Assistant  Com- 
missioners. I  •  ' 

207.  "  Assistant  Commissioners  shall  hold  office  until  the  22nd  August  1888, 
subject  to  tlie  provisions  of  the  Land  Law  (Ireland)  Act,  1881.  Barristers, 
solicitors,  and  persons  possessing  a  practical  acquaintance  with  the  value  of 
land  in  Ireland  shall  be  competent  to, be  appointed  to  the  office  "  ;  that  is  the 
only  place  where  their  qualification  is  laid  down,  is  it? 

That  is  all  that  I  know  of. 

208.  The  section  in  tiie  Act  of  Parliament  says  that  the  Land  C;)mmission 
may  make  rules  as  to  the  qualifications  and  tenure  of  office  of  Assistant 
Commissioners  r  , 

1  thought  that  the  qualifications  of  the  non-legal  Commissioners  were  some- 
where stated. 

20g.  Where  is  the  rule  which  provides  that  a  certain  number  of  Sub-Com- 
missioners should  hold  office  for  a  year  only  ? 
Tliat  is  one  of  the  extra  rules  which  I  have  read. 

210.  When  these  Sub-Commissioners  were  appointed,  their  districts,  I  sup- 
pose, were  assigned  by  the  Head  Commissioners  ? 

Yes. 

21 1.  And  the  Head  Commissioners  appoint  what  Sub-Commissioners  shall 
go  to  particular  districts,  is  that  so  ?  , 

Yes. 

212.  What  instructions  were  given^  and  in  what  form  were  the  instructions 
given,  to  the  Sub-Commissioners  by  the  Head  Commissioners,  with  regard  to 
the  cases  which  they  were  to  hear  ? 

There  were  no  instructions  given  whatever  except  reference  to  the  Act  of 
Parliament. 

213.  No  instructions  were  given  as  to  the  manner  of  holding  courts  ? 

No.  There  were  some  instructions  to  the  Sub-Commissioners  as  to  holding 
aloof  from  people  of  the  county  and  not  accepting  hospitality,  but  I  presume 
you  do  not  refer  to  that ;  there  were  no  instructions  as  to  their  mode  of  legal 
procedure. 

214.  Were  those  letters  passing  through  your  office? 

Yes  ;  there  was  a  letter  from  my  office  desiring  the  Sub-Commissioners  not 
to  accept  hospitality,  for  instance,  and  there  were  also  other  letters.  There  was 
nothing  as  to  the  mode  of  valuation  or  their  proceedings  in  court. 

215.  Marquess  of  Salisbury.]  There  was  no  letter  desiring  them  to  see  the 
land  ? 

No,  that  is  in  the  rules ;  that  if  possible  they  .shall  visit  the  land. 
(O.L)  C3  216.  Chairman.'] 
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•2 1 6.   Chairman.']  Would  you  tell  us  what  rule  that  is  ? 

Rule  20,  is  that,  "  It  shall  be  the  duty  of  the  Sub-Commission  or  of  one  or 
more  of  its  members,  so  far  a^  practicalble,  to  visit  in  person  the  holding  m 
any  ease  in  which  they  deem  that  such  visit  may  conduce  to  a  just  decision." 

21 7.  That  is  the  only  iiistruction  as  to  visiting  the  land  ? 
That  is  the  only  instruction  as  to  visiting  the  land. 

21 S.  What  is  the  form  of  delegation  of  authority  by  the  Chief  Commissioners 
to'the  Sub- Commissioners? 

1  can  hand  that  in  or  send  it  over.  One  was  sent  over  to  the  Attorney 
General  for  Ireland  to  present  to  Parliament,  as  I  believe  ;  whether  he  was  going 
to  present  it  as  an  official  document  I  do  not  know.  ' 

2 1  p.  Is  it  the  same  form  in  every  case  ? 

Yes. 

2  20.  Lord  7\/rone.]  With  regard  to  the  question  which  the  noble  and  learned 
Lord  has  just  asked  you,  as  to  the  instructions  given  to  the  Sub-Commissioners, 
you  say  that  no  instructions  have  been  given  ? 

No  instructions  with  regard  to  the  mode  of  valuation  or  as  to  their  proceed- 
ings in  court. 

221.  Can  you  explain  then  a  statement  made  by  a  Sub-Commissioner; 
Mr.  Wylie,  which  was  referred  to  by  Lord  CarUngford  in  the  House  of  Lords, 
as  to  an  imperative  rule  upon  which  he  had  to  proceed  ? 

Was  he  referring  to  the  necessity  of  visiting  the  lands  ? 

222L  No,  not, necessarily  ? 

I  happen  to  recollect  this  case  specially,  for  I  think  I  spoke  to  Mr,  Wylie 
himself  upon  that  point  when  I  happened  to  meet  him.  This  is  merely  my 
recollection  of  the  conversation  ;  I  did  not  put  it  dovyn ;  but  I  am  pretty  con- 
fident that  Mr.  Wylie  referred  to  the  necessity  of  the  Sub-Commissioners  visiting 
the  lands,  and  also  referred  to  that  special  rule  which  has  just  been  read  out ; 
I  think  that  was  the  "imperative  rule"  to  which  he  referred. 

223.  Marquess  of  Salisbury.]  Should  you  describe  that  as  an '^^  imperative 
rule"? 

No ;  I  should  say  thbt  it  is  certainly  not  imperative  ;  it  is  qualified. 

224.  It  is  imperative  after  the  fashion  of  the  Highgate  oath  ? 
Yes. 

22.5.  'Chairman.]  Have  the  Sub-Commissioners  power  to  call  in  a  professional 
valuator? 

Yes ;  they  have  power  under  the  48th  section  of  the  Act  to  appoint  an 
independent  valuator.  The  Sub -Commissioners  have  all  the  powers  of  the 
Commissioners  for  that  purpose. 

226.  Earl  Stanhope.]  They  are  not  limited  in  the  matter  of  expenses  as  to 
anything  they  may  require? 

Under  the  48th  section  the  expenses  must  be  charged  against  the  parties ; 
there  are  no  public  funds  for  the  purpose. 

227.  Chairman.]  Sub-section  4  of  the  48th  sectioil  of  the  Act  is  as  follows: 
"In  determining  any  question  relating  to  a  holding,  the  Commission  may 
direct  an  independent  valuer  to  report  to  it  his  opinion  on  any  matter  the  Cora- 
mission  may  desire  to  refer  such  valuer,  such  report  to  be  accompanied  with  a 
statement,  if  so  directed,,  of  all  such  facts  and  circumstances  as  may  be  required 
for  the  purpose  of  enabling  the  Commission  to  form  a  judgment  as  to  the  sub- 
ject-matter of  such  report.  The  Commission  may  or  may  not,  as  it  thinks  fit 
adopt  the  report  of  such  valuer,  and  it  may  make  any  such  order  with  respect 
to  the  costs  incurred  in  respect  of  such  report  as  it  thinks  just."  Is  that  power 
delegated, lay  the, Commissioners  to  the  Sub-Commissioners  '{ 

Yes.  I  know  that  either  under  the  Act  of  Parliament  or  under  the  rules  or 
by  delegation,  the  Assistant  Commissioners  have  all  those  powers  which  are 
given  to  the  Commissioners. 

228.  there 


SELECT   COMMITTEE   ON    LAND    LAW    (iRELANd).  23 


7th  March  1882.]  Mr.  GoDLET.  [Continued. 

228.,  That  must  be  in  the  delegation  of  powers  then? 
I  suppose  it  is.     The  delegation  does  run  in  that  shape. 

229.  Has  there  been  any  case  where  the  Sub-Commissioners  have,  under  that 
power,  called  in  a  valuer  ? 

I  think  there  has ;  but  the  cases  have  been  very  few.  It  would  not  come 
specially  before  me,  because  the  Sub-Commissioners  appoint  this  valuer,  and 
make  an  order  for  one  of  the  parties  to  pay  his  costs.  I  think  they  have  done 
it  in  two  or  three  eases,  but  not  more. 

230.  Marquess  of  Abercorn.']  Is  the  expense  of  the  valuator  cliarged  to  the 
landlord  or  to  the  tenant,  or  to  both  conjointly  ? 

The  Sub-Commissioner  can  use  his  own  discretion,  and  give  it  against  either 
party. 

231.  Chairman.']  When  cases  are  to  be  heard  by  the  Commissioners  on 
appeal,  do  the  Sub -Commissioners  make  any  special  report  to  the  Commis- 
sioners with  regard  to  the  case  that  is  to  be  heard  ? 

Noi  certainly  not.  I  should  think  that  the  anxiety  of  the  Commissioners 
would  be  to  go  to  the  re-hearing  of  the  case  with  their  minds  absolutely 
free,  without  any  prepossession  either  way.  The  Commissioners'  would,  of 
course,  be  able  to  see  the  order  which  had  been  made  by  the  Sub-Commis- 
sioners in  each  case. 

232.  Can  you  give  the  exact  number  of  the  cases  of  originating  notices  up  to 
this  time  ? 

On  Saturday  week  the  number  was  between  72,000  and  73,000. 

233.  They  go  on  increasing  every  week,  do  they  ? 
Every  day. 

234.  Clan  you  tell  us  the  average  rate  per  week  of  the  increase? 

They  are  coming  in  even  now  at  the  rate  of,  I  should  say,  from  100  to  150 
a  day,  some  days  more  and  some  days  less. 

235.  That  is  about  1,000  per  week  then,? 

1  should  think  there  would,  perhaps,  be  rather  under  that.  They  have  fallen 
off  rather  lately.     At  one  time  we  got  as  many  as  10,000  in  one  day. 

236.  Marquess  of  Saiisbur J/ .}  Tha!t  was  just  at  the  beginning  ? 
Just  at  the  beginning. 

237.  Duke  of  Norfolk.']  Have  they  been  decreasing  ever  s^nce  the  first 
outbreak  ? 

I  think  so. 

258.  Chairman.]  Out  of  that  total  number,  how  many  have  been  actually 
heard  ? 

There  is  a  Parliamentary  Paper  which  will  be  issued  either  to-morrow 
or  the  next  day,  which  will  correct  me  if  I  am  wrong.  I  am  reluctant  to 
give  the  figure  ;  but  I  can  give  it  within  a  very  few.  Up  to  Saturday  w«ek, 
the  28th  of  Februaiy,  there  have  been  altogether,  I  think,  about  2,300  cases 
adjudicated  upon  by  the  Sub-Commissioners,  and  there  have  been  rather  more 
settlements  out  of  court.  I  think  that  the  whole  number  of  cases  decided  in 
one  way  or  another,  up  to  the  day  I  mentioned,  has  been  about  5,'300.  I  cannot 
be  qxiite  certain  as  to  what  the  proportions  were,  how  many  wer^  decided  by 
the  Sub-Commissioners,  and  how  many  were  settled  out  of  court ;  but  I  think 
that  they  are  very  nearly  half  and  half. 

239.  When  you  say  that  they  were  decided  out  of  court,  do  you  mean  settle- 
ments of  which  the  Court  had  cognizance  afterwards,  and  which  were  made  the 
subjects  of  an  order  ? 

They  were  nearly  all  agreements  for  judicial  rents  on  Form  33. 

240.  Coming  before  the  Court  in  that  way  ? 

Yes,  coming  into  the  Head  Court  and  not  going  through  a  Sub-Commission 
at  all. 

(0,1.)  c  4  241.  Marquess 
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241.  Mar qness  oi  Salisbur]^.']  Of  those,  how  many  are  appealed  against  ? 
On  the  same  date  there  were  something  over  700  appeals ;  but  I  shall  be 
checked  by  that  Parliamentary  Paper  of  which  I  have  before  spoken. 

J     242.  Chairman.]  How  many  have  been  heard  ? 
Either  45  or  36, 1  am  not  quite  certain  which. 

243.  Can  you  give  us  any  information  as  to  what  is  the  average  cost  of  one 
of  those  cases  before  the  Sub-Commissioners  ? 

The  legal  costs  are  laid  down  in  a  schedule  attached  to  the  rules. 

244.  I  mean  the  costs  which  really  have  to  be  made  by  one  side  or  the  other ; 
by  the  landlord  or  by  the  tenant,  including  all  the  professional  costs  ? 

1  am  afraid  that  I  could  not  hazard  even  a  conjecture  upon  that,  because 
some  of  them  employ  valuers  and  some  do  not ;  some  employ  country  attorneys 
and  some  bring  down  counsel  from  Dublin  to  argue  their  cases ;  therefore  I 
,think  it  would  be  quite  impossible  to  give  any  general  estimate  of  the  cost. 

245.  Are  the  costs  taxed  by  the  officers  of  the  court  ? 
Yes. 

246.  Are  they  generally  taxed  or  settled  without  taxation  ? 

They  are  taxed  by  the  Sub-Commissioners  ;  they  are  not  taxed  in  the  Head 
Commissioner's  office. 

247.  Are  they  taxed  by  the  Sub-Commissioners  themselves  ? 

Yes ;  they  are  taxed  by  the  Sub-Commissioners,  on  the  application,  I  presume 
of  any  party  ;  they  do  not  come  up  to  our  office.  ' 

248.  Marquess  of  Salisburi/.']  Have  the  Sub -Commissioners  a  taxing  officer' 
The  Registrar  of  the  Sub-Commissioners  would  act  in  that  capacitv  •  he 

would  take  the  Schedule  attached  to  the  Rules,  and  he  would  see  that'  the 
solicitors  were  not  charging  more  than  they  ought. 

249.  Chdwman']  The  costs  would  be  the  costs  of  the  solicitor  or  attorney 
and  ot  the  counsel,  if  they  had  one,  and  the  costs  of  the  valuers '' 

Those  costs  are  checked  by  the  Sub-Commissioners,  and,  I  believe  by  their 
Sub-Registrar ;  but  those  costs  are  now  very  seldom  given ;  the  practice  of  the 
Commissioners,  IS  that  each  party  abides  his  own  costs,  and  tlierefore  the  matter 
has  not  come  prominently  under  my  notice  for  a  long  time. 

_25o.  When  you  say  that  the  rule  of  the  Commissioners  is  that  each  party 
abides  his  own  costs,  what  rule  do  you  refer  to  ?  ^     •^ 

_  The  direction  of  the  Commissioners,  which  was  laid  down  in  one  of  their 
judgments  in  the  Appeal  Court  lately,  but  they  had  previously  stated  their 
opinion,  which,  I  presume,  it  was  imperative  upon  the  Sub-Commiss  oners  to 

^  Sutrr.^^"^^^^^  '-'  '^  -^^  "^  '^^  P-^-'  exc^pTundreJ; 

25..  And  that  is  the  course  taken  now  by  the  Sub -Commissioners  > 
Yes ;  costs  are  not  given.  ^""cis  . 

252.  But  one  wants  to  get  at  the  costs  which  are  borne  bv  ppoVi  nf  fV, 
somebody  has  to  pay  them  ?  ^  ^^^^  °^  *^«  P^''<^ies ; 

That  would  not  come  under  the  cognizance  of  myself  or  of  tI.o  r^w,    •    • 
in  any  way,  except  so  far  as  the  costs^are  laid  down  in  this  SohS^^'"''.rrJ 
to  the  Book  of  Rules.  ^^^  Schedule  attached 

253.  Marquess  ofSaUsbunj.]  The  Sub-Registrar  taxes  costs  you  say  bul;  the 
documents  upon  which  he  acts  are  not  sent  up  to  the  Central  Office  ? 

No;  I  fancy  the  proceedings  would  be  that  the  attorney  would  furnish  hi<, 
bdl  of  costs,  and  some  parts  of  it  would  be  struck  out,  and  it  would  be  returned 
to  him,  and  he  would  present  that  to  the  opposite  party   if  thp  nL.  •!         ! 
had  to  pay  his  costs.  ^  ^  ^'       ^^  opposite  party 

254.  There  is  nothing  further  than  that? 

No  ;  it  is  all  done  by  the  Sub-Commissioners. 

255-  Chairman.} 
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'.155.  Chairman.]  Have  you  any  idea  what  the  ordinary  costs  of  a  case  would 
be ;  would  they  amount  to  10  /.,  or  20  /.,  or  30 1.  ? 
I  have  no  idea. 

256.  Marquess  of  Salisbury.']  When  you  say  that  it  is  now  the  rule  that  each, 
party  should  pay  his  own  costs,  I  suppose  that  is  only  in  cases  that  have  arisen 
subsequeritly  to  the  appeal  to  tlie  Commissioners  ? 

Before  that  the  Commissioners  had  informed  the  Sub-Commissioners  that,  in 
their  opinion,  costs  should  not  be  given  against  either  party,  as  a  rule. 

257.  By  letter,  through  you  ? 

Yes. 

258.  Could  you  put  that  letter  in  ? 
I  could  procure  it. 

259.  Was  that  a  decision  which  was  made  upon  no  special  case  submitted  to 
them,  or  after  hearing  argument,  but  simply  upon  general  grounds  of  policy  r     ' 

Upon  general  grounds  of  policy. 

260.  Have  there  been  any  other  instructions  of  a  similar  kind  issued  through 
you  without  being  given  in  open  court  ? 

I  cannot  recollect  at  this  moment ;  there  may  have  been  some  ;  if  any  occur 
to  me  I  will  mention  them  to  you. 

261.  Lord  Tyrone.]  Whilst  we  are  on  the  question  of  costs,  can  you  give  us 
any  idea  of  what  the  cost  of  the  Ls^nd  Commission  staff  is  for  one  year  ? 

I  can  give  you  the  estimiite  for  the  next  year  exact'y,  because  I  checked  it 
myself,  amongst  my  other  duties.  I  went  through  every  item;  it  will  be 
printed  in  a  few  days-  In  case  any  question  should  be  asked  me  I  have 
brought  the  draft  of  the  estimate,  but  1  could  not  hand  it  in. 

262.  That  is  an  estimate  for  next  year  I  understand  you  ? 
Yes. 

263.  Have  you  any  return  of  the  expenditure  up  to  this  date  ? 
Yes,  a  Supplementary  Estimate.  1 

264..  Will  that  be  put  in  too  r 
That  is  in  print.  ' 

2^5.  Have  you  any  return  of  the  amount  of  money  received  by  stamps,  &c.? 

No  ;  but  that  does  not  come  into  our  office,  that  goes  into  the  Stamp  Office  - 
it  is  paid  into  the  public  Exchequer,  but  the  stamps  are  issued  by  the  Stamp 
Office,  and  the  stamp  distributoi*s  in  the  county  are  paid  and  account  to  their 
own  superiors  for  the  money ;  it  does  not  come  to  us.     '    ' 

266.  You  could  not,  I  suppose,  put  in  an  account  of  the  expenses  and  the 
receipts? 

No,  we  could  not.  One  could  arrive  at  an  approximation  to  it,  because 
every  originating  notice  has  a  1  s.  stamp ;  tijere  are  72,000  shillings  to  begin 
with. 

267.  But  it  would  be  hardly  fair  to  count  them  against  this  year  would  it 
because  they  may  not  be  heard  for  five  or  six  years  to  come  ? 

Those  are  the  receipts  so  far ;  I  suppose  72,000  shillings  have  been  paid  into 
the  public  Exchequei-.  ' 

2^8.  Then  you  would  not  receive  for  the  next  five  years  any  further  on  those? 
No,  certainly  not. 

269.  Chairman.]  Returning  for  a  moment  to  a  subject  that  we  spoke  of  a  little 
time  ago,  viz.,  the  precedence  given  to  particular  cases  for  particular  reasons ; 
when  an  estate  is  to  be  sold  in  the  Landed  Estates  Court  (if  there  are  any  sales' 
now),  would  precedence  be  given  to  summonses  with  regaird  to  the  holdings  on 
that  estate ;  has  there  been  any  application  of  that  kind  made  ? 

I  think  not ;  I  have  not  heard  of  anything  of  that  sort. 

(0-1-)  D  270.  What 
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270,,  What  is  the  course  taken  by  the  Commissioners  with  regard  to  the 

interests  of  mortgagees  ?  ,     „  ,    ^         .    .  vu    /-. 

With  regard  to  the  proceedings  before  the  Sub- Commissioners,  the  Gomims- 
sioners  require  persons  who  are  interested  to  be  vigUant  and  look  out  for 
themselves;  they  do  not  undertake  to  inform  mortgagees  when  the  holdings 
on  any  estate  come  into  their  court ;  but  on  the  appUcation  of  anybody  appeanng 
to  have  an  interest  they  would  direct  him  (although  I  have  not  heard  of  such  a 
case  yet)  to  be  served  with  a  notice.     ,       , 

271.  Suppose  the  case  of  a  mortgagee  in  London  of  a  property  in  some 
county  in  Ireland  ;  he  has  no  communication  made  to  him  with  regard  to  any 
change  in  the  rental,  or  any  proceeding  to  fix  the  rentals  ;  supposing  that  he 
finds  that,  after  some  time,  the  rent  upon  which  he  relied  had  been  materially 

altered? 

The  question  was  before  Conimissipners,  and  they  decided  that  they  could 
not  undertake  to  give  notice  to  the  persons  interested  when  it  was  sought  to 
obtain  a  reduction  in  the  rents  of  an  estate,  and  that  it  was  the  duty  of  those 
persons  to  be  watchful,  and  to  inform  themselves.  But  in  the  case  of  judicial 
agreements,  in  which  there  are  no  proceedings  in  Court,  the  action  of  the  Com- 
missioners is  different ;  th^re  they  advertise.  Before  a  judicial  agreement  is  filed, 
it  is  advertised  in  the  newspapers  for  the  benefit  of  the  moVtgagees,  because  the 
mortgagees  could  not  possibly  hear  of  what  was  going  on,  or  at  least  they  might 
not ,'  there  being  no  proceeding  in  open  Court. 

272.  Marquess  of  Salisbury.^  Has  the  mortgagee  a  right  to  come  in  and  say, 
"  This  rent  is  too  low;  it  will  not  give  me  sufficient  security  ?  " 

No  dotibt  that  is  the  object  of  publishing  this  advertisement.  An  advertise- 
ment is  published,  showing  in  one  column  the  old  rent  and  in  a'nother  column 
the  judicial  rent,  so  that  mortgagees  and  persons  interested  may  see  what  the 
fall  is,  and  then  they  have  an  opportunity  of  coming  in,  before  that  agreement 
is  filed,  to  make  objections. 

273.  Chairman.]  Where  is  that  advertisement  published  r 

We  began  by  publishing  in  the  "  Dublin  General  Advertiser,"  "  The  Times," 
and  the  "  Scotsman,"  so  as  to  have  a  newspaper  in  each  of  three  countries. 
But  the  expense  was  evidently  going  to  be  enormous,  because  there  ai;e  a  great 
number  of  these  judicial  agreements  on  Form  33  ;  and  it  was  then  decided  only 
to  publish  them  at  length  in  the  "  General  Advertiser"  in  Dublin,  and  to  send 
notices  to  the  other  papers  stating  that  anybody  interested  in  the  reduction  of 
rents  in  Ireland  would  find  the  full  hst  in  the  "  General  Advertiser  "  of  such 
and  such  a  date.  We  should  put  short  advertisements  in  the  other  papers 
calling  attention  to  the  full  advertisements  in  the  "  Dublin  General  Advertiser." 

274.  Marquess  oi  Salisbury,]  Your  short  advertisement  would  simply  say 
that  mortgagees  in  general  should  buy  the  "  DubUn  Advertiser  ?  " 

It  is  furnished  gratis. 

275.  Lord  Tyrone.]  Would  it  not  be  possible  that  great  hardship  might  be 
inflicted  upon  mortgagees  by  the  fact  of  not  giving  them  notice  of  a  case  coming 
before  the  Court  ? 

No  doubt  if  mortgagee^  were  not  vigilant  harm  might  come  to  them. 

276.  Supposing  that  a  landlord  had  some  cases  on  his  estate  before  the 
Court,  and  that  he  had  it  heavily  mortgaged,  he  might  allow  those  crfses  to  go 
by  default,  and  therefore  the  mortgagee,  not  having  had  notice,  might  not 
appear,  and  neither  the  landlord  nor  the  mortgagee  appearing,  the  tenants 
would  have  it  all  their  way,  would  they  not?  ' 

I  do  not  know  that.  Tlie  Sub -Commissioners,  I  think,  would  probably  visit 
the. lands  and  ascertain  for  themselves, what  the  fair  rent  was. 

277.  But  might  not  the  fact  of  his  not  having  information  be  unfair  to  the 
mortgagee  ? 

It  depends.  If  the  mortgagees  do  not  look  out  for  themselves  no  doubt  they 
will  suffer.  , 

278.  Chairmenfiii] 
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278.  Chairman.']  I  suppose  you  would  say  that  in  England  a  landlord  might 
reduce  his  rents  as  between  himself  and  his  tenants,  and  that  if  a  mortgagee 
has  not  taken  possession  he  must  take  care  of  himself  ? 

Yes,  but  that  would  be  a  very  much  worse  case  than  in  Ireland,  where,  all 
mortgagees  must  now  be  on  the  alert,  and  would  naturally  inquire  whether 
estates  in  which  they  were  interested  were  coming  into  court. 

279.  Marquess  of  Sdlisbuty.']  Do  you  give  information  to  anybody  who  asks, 
as  to  what  is  the  place  in  the  precedence  list  of  any  particular  case  ? 

The  list  is  published. 

280.  The  lists  that  are  published,  I  understand  you,  are  the  lists  that  the 
Sub-Commissioners  are  to  act  upon  at  the  next  sitting ;  but  if  a  mortgagee  wished 
to  know  when  he  was  likely  to  be  called  upon  to  interfere  in  defence  of  his 
interests,  would  you  tell  him  how  far  down  on  the  general  hst  any  particular 
case  was  ?  , 

Certainly,  we  would  give  every  information  that  we  possibly  could.     If  any 
member  of  the  public  writes  to  ask  for  information,  if  thej-e  is  the  least  ground 
for  supposing  that  it  is  not  mere 'idle  ctiriosity,  we  take  every  trouble  to  satisfy 
"  him.  ' 

281.  Where,  from  any  reason,  the  landlord  is  not  sufficiently  active  in  resist- 
ing the  claims  of  the  tenant,  is  the  mortgagee,  if  he  does  get  notice,  allowed  to 
step  into  the  landlord's  shoes,  and  to  appear  ? 

That,  I  take  it,  is  the  meaning  of  the  48th  Rule,  which  says  :  — "  The  Court 
shall  have  power,  in  any  proceedings  pending  before  it,  to  direct  any  person 
appearing  to  have  an  interest,  to  be  served  with  notice  of  the  proceedings,  and 
such  person  shall  thereupon  have  the  same  rights  of  appearing,  intervening, 
and  being  served  with  notice,  as  if  he  had  been  a  person  named  in  the  originat- 
ing notice  or  proceeding,  either  as  landlord  or  tenant,  and  shall,  if  the  court  so 
order,  be  bound  by  the  proceedings." 

282.  Chaifman.^  I  suppose  it  would  be  possible  for  the  mortgagee  of  an 
estate  in  Ireland  to  make  a  general  application  to  the  court,  and  say  "  if  there 
are  any  originating  notices  on  this  property,  1  put  in  a  claim  to  be  served  with 
notice  of  them  "  ? 

I  feel  sure  the  Commissioners  would  not  undertake^to  serve  notices  upon 
such  a  general  application  as  that,  because  it  would  involve  a  great  deal  of 
responsibility. 

283.  However,  you  are  not  aware  of  the  applica,tion  having  been  made? 
No;  there  was  a  correspondence  by  a  person  who  was  either  a   mortgagee 

or  who  represented  himself  as  agient  for  a  mortgagee,  in  which  he  asked  this 
very  question,  whether  a  general  application  would  be  sufficient;  and  my 
recollection  is  that  he  was  answered,  that  the  Commission  could  not  undertake 
to  serve  him  with  such  a  notice  as  is  provided  for  in  the  48th  Rule,  except  when 
the  particular  case  came  into  court.  ' 

284.  Lord  Ti/rorie.l  You  mentioned  that'  you  were  on  the  staff  of  the  Church 
Tenjpbralities  Commission,  and  that  that  was  amalgamated  with  this  other  staff: 
were  all  the  staff  of  the  Church  Temporalities  Commission  placed  upon  the 
other  staflf? 

No,  not  all. 

•^85.  Other  gentlemen  were  brought  in, before  that  staff  was  exhausted? 
Yes. 

286.  Would  you  tell  me  why  that  was  done  ? 

I  think  the  Commissioners  considered  that  it  would  not  be  an  advisable 
thing  to  transfer  the  whole  estabhshment  en  bloc,;  they  picked  out  those  men 
whom  they  thought  would  be  most  useful  to  them  ;  the  officers  of  the  Church 
Temporalities  Commission  had  no  claim  on  the  Land  Commissioners  beyond 
any  claim  that  they  had  from  their  merits  in  their  previous  service. 

287.  Certainly  not;  but  when  the  two  staffs  were  amalgamated  I  should  have 
(O.L)  D  2  thought 
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thought  that  unless  there  "as  something  against  gentlfemen  serving  on  the 
previous  staff,  they  would  have  been  selected  before  outsiders  VFcre  brought  in  }■ 
I  think  the  Commissioners,  as  I  have  just  said,  did  not  think  it  advisable  to 
take  over  the  whole  establishment. 

288.  1  should  hke  to  know  whether  there  was  any  qualifying  examination,  or 
test  of  fitness  applied  to  the  officiHls  r 

Yes ;  they  were  all,  with  certain  exceptions,  required  to  pass  a  Civil  Service 
examination  ;  the  exceptions  are  in  the  case  of  those  who  are  what  they  call 
"gazetted  into  Schedule  B. ;  "  that  is  done  by  the  Treasury;  the  Treasury  and 
the  Civil  Service  Commissioners  agree  as  to  what  situations  in  public  offices 
are  to  be  gazetted  into  Schedule  B.,  and  then  persons  who  occupy  those 
situations  are  relieved  irom  the  necessity  of  passing  an  examination ;  they 
are  very  few,  the  people  who  are  the  heads  of  the  office.  I  am  not  alluding 
to  the  Commissioners ;  I  myself,  for  instance,  the  secretary,  was  not  required  to 
pass  a  Civil  Service  examination,  and  it  is  the  same  as  regards  two  or  three 
others. 

289.  With- regard  to  the  record  that  you  were  asked  about  before,  I  should 
like  to  know  whether  your  opinion  would  be  that  if  there  was  a  statement  made 
of  the  improvements  made  by  the  tenants  upon  vvhich  rents  were  reduced,  such 
a  statement  would  conduce  to  a  settlement  out  of  court,  as  showing  the  landlord 
and  the  tenant  the  lines  upon  which  the  Sub-Commissioners  acted  ? 

There  may  be  pro's  and  con's  in  all  these  things;  it  is  rather  difficult  for 
me  on  the  spur  of  the  moment  to  make  up  my  mind  as  to  what  I  should  advise 
in  the  case,  and  I  think  I  would  rather  not  give  an  opinion  offhand. 

290.  I  should  like  to  know  whether  any  friction  has  been  caused  in  the 
,  working  of  the  rules,  and  whether  any  of  the  rules  have  been  altered  up  to  the 

present  time  ? 

The  first  one  that  strikes  me  is  that  1  ule  with  regard  to  enlarging  the  time 
for  hearing  appeals ;  it  was  found  by  experience  that  it  was  advisable  to  enlarge 
the  rules  so  as  to  give  the  court' the  power  of  extending  the  time  ;  that  is  an 
instance  that  strikes  me  at  once ;  I  think  the  rules  that  I  handed  in  refer  to 
previous  rules  in  one  or  two  cases ;  they  certainly  did  in  that  case. 

291.  There  was  a  rule  made,  I  beheve,  that  in  cases  of  the  sale  of  interest 
in  a  tenant's  holding,  a  fortnight's  notice  must  be  served  upon  the  tenant,  in 
addition  to  the  writ ;  has  not  thiat  rule  in  th^  present  state  of  Ireland  caused, 
great  difficulty  ? 

My  own  belief  is  that  there  have  been  very  few  of  those  cases ;  no  doubt 
there  must  have  been  some,  or  else  the  Commissioners  would  not  have  wade 
that  order,  but  I  think  there  have  been  in  our  office  very  few  applications  or 
notices  about  sales  of  tenancies.  Form  16  is  "Notice  of  intention  to  sell 
tenancy."  It  does  not  appear  that  a  copy  of  that  has  to  be  sent  to  the  Com- 
missioners ;  but  my  reason  for  saying  that  is,  that  the  matter  has  never  come 
under  my  own  observation  at  all,  and  I  cannot  believe  that  many  cases  have 
happened  in  the  office  that  did  not  come  under  my  own  observation. 

29-2.  I  wish  to  know  who  prepared  these  forms  ? 

The  Commissioners  themselves,  and  I  have  no  doubt  that  some  of  the  legal 
Assistant  Commissioners  had  soniethincr  to  say  to  it,  and  also  the  solicitor  The 
first  two  months  of  the  Commission  were  spent  in  arranging  these  rules  and 
forms.'  °    " 

r^v.^^r^;.^'®'^"™^  ^M^cAiTwo?^.]  But  all  the  forms,  I  suppose,  are  revised  by  the 
Chief  Commissioners  ?  r  j 

Yes. 

294.  Lord  Tp-me.-]  I  wish  to  ask  you  for  particulars  of  a  circular  which  was 
sen    round,  I  believe,  through  the  Post  Office,  called  "  Benefits  conferred  on 

295.  Marquess 
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295.  Marquess  of /So^isitfry. J  Has  any  similar  circular  been  circulated  among, 
the  landlords  ? 

It  was  both  prepared  and  circulated  before  I  became  secretary  ;  but  I  recollect 
the  circumstances  perfectly  well. 

2g6.  Lord  Tyrone.l  ^'^^  '^^  circulated  at  the  express  instance  of  the  Chief 
Commissioner  ? 

By  desire  of  all  the  Commissioners. 

297.  I  should  also  like  to  know  whether  you  are  aware  that  it  was  sent  to 
all  the  post  offices  throughout  the  kingdom  to  be  sold  ? 

I  think  it  was  ? 

298.  That,  we  may  take  it,  is  the  first  publication  made,  by  the  Commission. 
The  second  publication  was  the  pamphlet  which  has  been  so  much  talked  about ; 
are  you  aware  whether,  as  I  have  heard  stated,  any  official  in  the  Land  Com- 
mission revised  that  pamphlet  ? 

That  I  really  cannot  answer ;  I  do  not  know.  Some  time  after  the  thing 
attracted  public  attention,  it  was  pointed  out  to  me  that  it  evi4ently  W|as  not  a 
reprint.  At  first  it  was  believed  that  the  Stationery  Office  had  merely  reprinted 
the  original  pamphlet,  and  it  was  only  some  time  after  attention  was  called 
to  it  that  it  was  observed  that  there  was  some  diiference  in  the  heading  ;  but 
who  made  that  I  cannot  tell  you. 

299.  You  are  riot  aware  whether  any  official  besides  Mr.  Fottrell  revised  that 
pamphlet? 

No,  I  am  not.  To  tell  you  the  truth,  I  expressly  refrained  from  asking  the 
question,  because  I  think  Mr.  Fottrell  himself  admits  that  the  pamphlet  was 
his,'and  I  did  not  see  any  object  in  bringing  ariybody  else  into  it. 

300.  \mi:6.  Brabourne.]  You  do  not  happen  to  know  what  precedent  of  any 
other  Court  this  Court  followed  in  sending  out  a ,  circular  to  one  of  the  two 
parties  between  whom  it  was  going  to  adjudicate  ? 

No,  I  do  not. 

301.  You  are  not  aware  of  any  precedent  ? 
No. 

302.  Lord  TyrofieJ]  Was  this  pamphlet,  entitled  "  How  to  become  the  Owner 
of  One's  Farm,"  sent  to  the  Registrar  of  the  Sub- Commissi  oners  ? 

As  I  understand,  it  was  sent  to  each  Sub-Commission. 

303.  To  circulate  ? 

For  distribution,  I  think.  There  was  no  letter  sent  with  it ;  in  fact,  as  far  as 
I  was  concerned,  I  never  heard  of  the  thing.  No  doubt,  when  authority  was 
first  given  for  the  purchase  of  these  patnphlets,  which  was  the  original  authority, 
it  wa^  then  believed  in  the  office  that  they  shdiild  be  distributed  ;  but  there  was 
no  letter  sent  with  thera,  and  the  fact  of  distribution  never  came  to  my  knowledge  ; 
I  never  heard  of  it  from  the  day  that  1  unfortunately  put  my  initials  to  the  order 
until  Judge  O'Hagan  called  my  attention  to  it  nearly  two  mohths  afterwards. 

304.  Marquess  of  >Sa/wSwrj/.J  Was  not  the  pamphlet  sent  up  to  you  when 
you  put  your  initial  to  the  order  ? 

It  was  sent  up  to  me,  and  it  lay  upon  my  table,  but  I  unfortunately  did  not 
read  it. 

305.  V\?>co\x\it  Hutchinson7[  You  hfive  told  us  that  you  know  nothing  about 
it,  but  that  the  pamphlet  went  out  of  the  office  in  a  distinctly  difi'erent  forin 
from  that  in  which  it  went  in  ? 

I  thought  I  had  explained  how  that  happened.  The  original  order  was  to 
purchase  so  many  copies  for  distribution  ;  that  order  went  to  the  Stationery 
Office,  and  the  Stationery  Office  finding  that  it  was  cheaper  to  print  than  to 
purchase, ,  printed  it ;  and  then  there  is  no  doubt  that  it  underwent  some 
revision  ;  but  by  whom  or  from  whom  I  do  not  know ;  it  was  merely  some 
difference  in  the  heading ;  I  do  not  understand  that  there  was  any  change 
made  in  the  substance    of  the  pamphlet ;    I  never  read  it   through,  but 

(0.1.)  D3  my 
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my  attention  was  called  to  the  difference  in  the  heading,  showing  that  it  had 
been  revised  and  the  proofs  corrected  ;  but  who  revised  it  and  corrected  it  I 
•  know  not. 

306.  Marquess  of  Salisbury.']  Do  you  imagine  that  it  was  the  revised 
pamphlet,  or  the  original  pamphlet,  which  was  on  your  table,  and  to  which  you 
put  your  initials  ? 

It  was  the  original  pamphlet.  - 

307.  Then  it  was  revised  after  you  had  given  orders  for  its  circulation  ? 
For  its  purchase. 

_  308.  Chairman.']  It  was  broken  up  into  divisions,  vdth  a  heading  for  each 
division,  was  it  not  ? 

The  thing  as  it  originally  appeared  was  a  collection  of  leading  articles,  and  it 
looks  now  exactly  as  it  looked  then. 

309.  But  who  could  have  made  those  alterations  ;  it  was  not  the  Stationery 
Office  that  did  it?  -      .  . 

That  I  am  unable  to  tell  you. 

310.  Have  you  inquired  about  it  f 

No  ;  I  did  not  think  it  was  advisable  to  inquire  any  further. 

311.  Earl  Stanhope.^  Would  you  not  think  it,  a  great  breach  of  discipline  in 
a^ublic  office  if,  after  a  secretary  has  signed  a  document,  it  is  altered  in  that 
office  ? 

Of  course  it  should  not  have  been  altered.  Anything  that  I  authorise  should 
have  been  circulated  in  the  form  in  which  I  authorised  it. 

3 1 2.  Marquess  of  Salisbury.]  But  should  you  not  think  it  necessary  to  in- 
quire mto  that,  in  order  to  prevent  its  happening  again,  because  it  may  happen 
ma  much  graver  case.  If  people  are  in  the  habit  of  altering  what  you  have 
ordered  to  be  issued,  without  consulting  you,  do  you  not  think  that  that  mate- 
rially affects  the  efficiency  of  your  office  ? 

There  is  no  doubt  that  it  should  not  have  been  done.  I  cannot  put  forward 
any  excuse  for  it.  , 

3i3-  Lord  Tyrone.']  ,Were  any  other  circulars  or  pamphlets  issued  to  the 
tenants  besides  the  two  I  have  mentioned  ? 

I  do  not  recollect  any  others.  I  saw  the  other  day  in  the  newspapers  that 
f'^K  V  ^'^.^^^^sistant  Commissioners  said  that  he  had  some  information  to  dis- 
tribute with  respect  to  the  working  of  the  Act,  but  what  it  was  I  do  not  know. 
It  happened  to  catch  my  eye  in  the  newspaper,  and  I  wondered  what  he  was 
going  to  distribute,  and  whether  it  was  that  Abstract  of  the  Land  Act  which  I 
have  here,  and  which  there  is  no  doubt  was  properly  sanctioned 


314.  Are  you  aware  who  selected  the  Sub-Commissioners  ? 

I  he  Government. 

315.  Are  you  aware  whether  the  Chief  Commissioners  were  consulted  '- 
fidencT     ^''""''"        '^"''"°'''  ^'''"'"  '^^y  ^'^  ^°*  '^"^^  ^«  i^to  theu'  con- 

I I  noL^""  ^''°''  ^^'''"""  '^^  '"''  ^"^^  "PP^^^*^  ^°  «^«  Sub-Commissioners? 

t^.rJ^^zlc:::^z^r]  "^^"^  *'^^  ^  ^^^^^  ^^-^  p-p^^  ^pp^-d  for 

Hundreds. 

318.  Did  the  applications  come  direct  to  you,  or  did  thev  o-n  fo  +>,.  nv.-  t 
Secretary's  Department?  ^     '  ^^^  ^o  to  the  Chief 

Several  came  to  me  ;  but  the  applicants  were  alwavs  told   th«t  +v,.  n 

319-  Practically  : 
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319-  Practically,  the  applicatiotis  that  canie  to  you  were  forwarded  on  ? 
We  always  told  the  applicant  that  he  had  applied  to  the  wrong  person. 

320.  Lord  TyroneJ]  Will  you  tell  me  why  the  Government  valuation  is 
required  to  be  stated  on  an  originating  notice  ? 

Because  the  very  first  question  which  is  always  asked  is,  "What. is  your 
valuation  ?"  and  it  was  thought  that  it  would  facilitate  matters  and  push  them 
on  if  that  were  stated  in  the  first  place.  It  is  the  t^ery  first  question  that  is 
asked  when  there  is  any  question  of  rent,  or  anything  connected  with  it. 

321.  Do  you  consider  that  the  valuation  in  Ireland  is  any  guide  at  all  as  to 
rent,  speaking  from  your  experience  in  both  capacities  f  > 

I  think  it  is  a  guide  in  the  northern  counties,  where  the  valuation  is  recent ; 
but  it  is  no  guide  whatever  over  the  greater  part  of  Ireland.  1  know  that  in 
the  Church  Commission  we  used  always  to  think  that  the  valuation  was  a  fair 
rent  in  the  North ;  but  that  did  not  apply  to  the  West  and  South,  or  any  of 
those  places  where  the  valuation  had  been  made  many  years  ago. 

322.  And  you  considered  it  there  no  guide  whatever  ? 
,  None  vphatever. 

323.  ^Hhat  was  the  use  of  putting  upon  an  originating  notice  what  was  no 
guide  ?  ' 

The  only  answer  T  can  give  you  is  what  I  have  just  said.  The  first  question 
that  is  always  asked,  even  it  people  profess  not  to  be  guided  by  it  at  all,  is 
"  What  is  your  valuation  "  '.' 

324.  Lord  Brahourn^.']  Was  not  the  requirement  likely  to  convey  to  the 
minds  of  the  Sub-Commissioners  that  thiat  was  held  by  the  Government  to  be 
some  sort  of  guide  ?  -, 

I  do  not  think  so,  because  the  untrustworthiness  of  the  valuation  as  a 
guide  to  rent  all  over  Ireland  is  so  perfectly  well  known. 

325.  Marquis  of  Abercorn.]  Are  you  aware  that  in  the  opinion  of  Sir  Richard 
GriflEith,  the  former  valuation  in  the  North  was  at  least  15  or  20  per  cent, 
below  the  letting  value  ?  ' 

I  was  not  aware  of  that. 

326.  Lord  Tyrone.]  Are  there  any  fees  payable  to  the  Inland  Revenue  besides 
the  1  s.  stamp  ?  , 

Yes,  there  are  adhesive  stamps.'  We  require  the  payments  of  copies  for 
orders,  instead  of  being  paid  with  money  to  be  paid  by  stamps,  because  that 
prevents  any  necessity  of  our  keeping  amounts  of  money  in  the  office.  We 
made  an  arrangement  with  the  Stamp  Office  by  whi^ch  adhesive  stamps 
specially  made  lor  us  are  sold,  and  we  require  copies  of  orders  and  things  of 
that  sort  to  be  paid  for  by  stamps  instead  of  in  money. 

327.  Have  you  any  idea  how  much  those  stamps  have  reahsed? 

No. 

328.  Is  it' true,  as  has  been  reported,  that  there  is  a  question  of  now  making 
a  lease  stamp  to  be  affixed  to  an  agreement  out  of  Court  f 

Yes,  there  is  a  question  pending  now  as  to  that.  Are  you  referring  to  these 
judicial  agreements  ? 

329.  Not  to  judicial  leases,  but  judicial  agreements  out  of  Court  ? 

The  Commissioners  do  not  require  a  Court  fee,  a  1  *.  stamp  upon  such  an 
agreement  as  thatl 

330.  But  do  they  intend  to  have  a  lease  stamp  put  upon  it  which  would  cost 
a  great  deal  more  r 

That  is  a  question' for  the  Stamp  Office  to  decide.  It  is  an  ad  valorem  duty. 
The  Commission  wrote  to  the  Stamp  Office  recommending,  as  the  point  was  of 
such  importance,  that  tlie  opinion  of  the  law  officers  of  the  Crown  should  be 
taken  as  to  whether  these  judicial  agreements  required  the  payment  of  a 
stamp  duty. 

(0.1,)  »4  331.  Which 
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SV  •  Which  would  add  very  much,  I  infer,  to  the  expense  ? 
Yes,  very  much, 

332.  That  is  at  present  pending,  I  understand  ? 

Yes,,  that  is  at  present  pending.  We  sent  a  considerable  time  a<?o  to  the 
Stamp  Office  a  letter  asking  for  the  opinion  of  the  law  officers,  but  we  have  never 
got  it  yet. 

333.  If  that  stamp  duty  should  be  put  upon  these  agreements,  do  you  not 
consider  tliat  it  would  operate  very  much  against  the  agreements  being  carried 
on  out  of  Court  r 

I  cannot  say  that  I  think  it  would  operate  very  much  against  it,  but  it 
would  add  to  the  expense.  I  can  hardly  suppose  that  if  people  tho'ught  it 
advisable  to  make  agreements  out  of  Court,  they,  would  be  c^eterred  by  the 
expense  of  the  stamp  duty;  but  it  does,  no  doubt,  work  against  it  to  sump 
extent. 

334.  And  working  in  that  way  it  would  add  to  the  block  in  the  Courts 
would  it  not  ?  x  lo,  ; 

No  doubt,  if  it  prevented  the  judicial  agreements  being  come  to. 

33  -'.If  a  statutory  term  is  signed  by  an  agent  for  a  landlord,  is  that  sufficient 
unless  that  agent  has  a  pow  er  of  attorney  to  do  so  ? 

!■  never  heard'the  point  raided  before,  but  it  seems  to  me  an  important  one 
I  have  no  doubt  that  i  cou  d  get  you  a  proper  answer  to  that  question  if  I  con^i 
suited  the  Commissioners  upon  it. 

336.  Would  you  kindly  furnish  the  Committee  with  the  answer  ^ 
Certainly. 

337.  How  does  a  landlord  become  aware  if  his  tenant's  case  is  withdrawn  ? 
It  cannot  be  withdrawn  without  the  landlord's  consent. 

338.  What  proportion  of  caseslisted  for  hearing  are  usuallv  disnn<,pH  «f  o* 
each  sitting  of  a  Sub-Commission?  "suany  disposed  of  at 

1  am  afraid  I  could  not  give  you  «n  average.  I  think  our  obiect  is  to  nut  ^0 
cases  in  the  hst,  and  sometimes  they  are  all  got  through  •  but  sompHm!^^^ 
is  a  considerable  number  remaining  over.  I  am  afmid  I  ronlH  w  •  ^^^""^ 
what  the  average  number  is ;  it  mu^st  vary  im^nsei;  according  to  the'^oT  ^'^ 
stances;  for  instance,  in  some  cases  before  they^giyrthd?  denil  T" 
Commissioners  go  long  distances  to  visit  the  farms      ^  decisions    the 

339-  l^  cases  of  dispute  as  ttf  acreage    is  thprp  a   t„.«,-,v  j     ^ 

surveyor,  an  officer  oCtL  court,  to  g^do^wn^ndsSve^^'°""^^  "^^^  ^''  ' 
No,  the  only  provision  in  the  Act  is  for  a  valuator ;  I  do  not  think  th.v.  ,-^ 
any  provision  for  a  surveyor.  tnmK  tnere  is 

340.  i\re  you  aware  how  disputes  as  to  acreage  are  settled  ? 

J    suppose   that    that   would   be   a   matter  fnr  fTi«   Z    -^      .- 
Sub-Commissioners.     I  should  sarthat  thevmicSL-M"'''^^'"^*'°"   ""^    ^^« 
themselves  and  arrive  at  some  conclusl     ^      ^      possibly  gp  upon  the  land 

341.  Have  you  any  idea  how  long  it  would  take  to  Vipc^  0I1  *i, 

present  pending  with  the  present  staff?  ^^'^  ^^  *^«  ^^^es  at 

I  have  not.  The  adjudications  are  very  much  mnrp  va,,-j  ■ 
were.  There  was  a  return  made  up  of  the^dedsions  0?  thp  ?.!  r"^  *^.^"  ^^'^ 
up  to  the  28th  of  January  and  there  w".«  7wl  .  J>ub-Commission6r& 
24th  of  l^ebruary;  andSre  wee  verri^enT^^^  '''"™  ^  ^^^"^  "P  *«  the 
three  weeks  or  a  month  as  hid  'been ^decTded  in  Tr^  '"'-'^  ^T^^^  ^"  that 
showing  that  matters  were  going  mS  faster  and  thl^^l?'!!^^'  ^°""  ^^"^^hs, 
more  easily.  And  the  Courty  Srt  Judges  I  thfn^f^.P^-^'^^/T^^  "^"^^ 
much  more  quickly  than  the  Sub-ComSoriers  "^""'^  °^'^"'"  '^'^^ 

CoS?J.^resr^^^^''"^^"-^  Have  very  many  cases  come  before  the  CoU-nty 
Yes. 

343-  Is 
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343.  Is, there  any  return  of  those  cases? 

Yes  {producing  a  Return).     This  has  been  presented  to  Parliament. 

344.  The  Return  that  was  presented  the  other  daly,  showed  some  13,000  and  odd 
cases  that  had  been  decided  ;  those  cases  were  exclusive  of  the  cases  that  came 
before  the  Coun,ty  Court  Judges  ? 

I  said,  I  think,  that  altogether  5,300  cases  had  been  disposed  of ;  that  includes 
the  cases  decided  by  the  Sub-Commissioners,  the  cases  that  have  come  before 
the  County  Court  Judges,  and  the  voluntary  settlements  out  of  Court.  But  I 
guarded  myself  against  those  figures  which  I  have  given  being  taken. as 
absolutely  accurate.  It  will  be  in  a  ParUamentary  Paper,  which  I  think  is  to 
be  published  either  to  day  or  to-tnorrow, 

345.  Lord  Tijrone.]  From  the  evidence  that  you  gave'  to  the  noble  Lord  in 
the  Chair  just  now,  Lsuppose  there  is  no  doubt  that  there  is  a  block  in  the 
Courts  from  the  number  of  cases  listed  for  hearing  altogether  ? 

There  are  a  vast  number  of  cases  in  Court,  no  doubt ;  but  to  say  that  there 
is  an  absolute  block,  would,  I  think,  perhaps  be  going  too  far.  The  cases  are 
now  being  decided  very  much  more  rapidly  than  they  were,  and  I  can  hardly 
say  that  there  is  a  block  now ;  of  course  there  is  a  block  in  every  Court  whem 
there  is  a  vast  deal  of  busiuess  in  it. 

346.  Do  you  consider  that  there  is  any  likelihood  of  the  cases  now  put  downi 
for  hearing  being  heard  within  five  years  ? 

Yes,  certainly,  I  do.  I  think  that  the  cases  in  Court  now  will  be  settled  in- 
Very  much  less  time  than  that. 

347.  Viscount  Hutchinson.]  Do  you  anticipate  that  they  will  all  come  before 
the  Courts,  or  that  there  will  be  a  great  increase  of  voluhtary  settlements  ? 

I  anticipate  a  very  great  increase  of  "voluntary  settlements. 

348.  Lord  Braboume.~\  Do  you  not  think  that  the  decisions  given  in  certain 
appeals  recently  will  probably  have  the  effect  of  bringing  people  to  voluntary 
settlement  who  may  have  been  waiting  ? 

I  have  no  doubt  of  it ;  and  when  the  Court  of  Appeal  has  sat  and  decided 
some  cases,  in  the  light  of  the  recent  decision  of  the  High  Court  of  Justice  in 
Ireland,  there  will  be  a  largely  increased  number  of  settlements  out  of  Court. 

349.  Lord  Tyrone-I  Supposing  then,  that,  contrary  to  your  expectation,, 
there  should  be  a  block  in  the  Courts,  which  I  believe  is  the  idea  of  a  great, 
many  gentlemen  in  Ireland,  would  you  think  it  advisable  that  it  should  be  got 
over  as  far  as  could  be  by  hearing  the  urgent  cases  first  ? 

Every  man  thinks  his  own  case  is  most  urgent. 

350.  I  have  heard  it  suggested  that  an  urgent  case  might  be  considered  a 
case  in  which  the  rent  had  been  raised  within  a  certain  specified  time  ;  would 
you  consider  that  a  proper  definition  ? 

My  own  idea  would  be  that  no  cases  should  be  considered  urgent  except 
those  cases  in  which  the  tenants  have  been  evicted. 

351.  Are  you  aware  how  the  question  of  poor  rates  is  dealt  with  in  fixing 
the  judicial  rent  of  a  farm  ? 

I  believe  the  poor  rate  is  payable  just  in  the  same  way  as  it  was  before. 

,352.  Are  you  aware  whether  the  amount  of  the  poor  rate  is  taken  into 
consideration  or  not  ?  , 

I  must  assume  that  the  Assistant  Commissioners  do  take  it  into  consideration. 

;  353.  Have  any  judicial  leases  been  taken  out  yet? 

1  think  not  one,  but  I  am  not  quite  certain. 

354.  Do  you  think  that  the  taking  out  of  a  judicial  lease  would  be  any 
advantage  to  either  the  landlord  or  the  tenant  ? 

The  case  not  having  come  up  at  all  as  yet,  I  have  not  directed  my  attention 
to  it. 

(0.1.)  E  355.  With 
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355-  With  regard  to  reclamation,  is  it  true  as  stated  in  the  Rules,  that  the 
amount  advanced  for  reclamation  purposes  is  limited  to  100  I.  as  a  minimum  ? 
I  have  no  recollectiim  of  any  sum  being  mentioned  in  the  Rules. 

356.  This  is  the  Board  of  Public  Works  Land  Law  (Ireland)  Act,  aud  it  says 
here,  "Conditions  to  which  loans  will  be  subject.  No  loan  will  be  granted  for 
less  than  100  L,  nor  will  any  loan  be  granted  for  a  greater  sum  than  five  years 
of  the  annual  value  of  the  holding,  to  be  charged  'with  the  repayment  of  the 
loan."     Were  you  aware  of  that  fact  ? 

That  was  a  circular  of  the  Board  of  Works  ;  we  have  nothing  to  say  to 
that. 

.357-  Viscount  Hutchinson,]  Has  there  been  any  correspondence  between  the 
Land  Commission  and  the  Board  of  Works  upon  the  subject  ? 

I  believe  this  is  altogether  a  matter  that  has  been  decided  between  the 
Board  of  Works  and  the  Treasury.  So  far  as  I  know,  the  Land  Commissioners 
have  never  been  consulted  in  the  matter. at  all. 

3.58.  Lord  Tyrom.]  The  Land  Commissioners  have  nothing  to  do,   1  under- 
stand, with  that  part  of  the  working  of  the  Act  ? 
Nothing  whatever.  i 

359.  ^\s,coViXi\.  Hutchinson.]  K ot  with  the  reclamation  clauses  ? 

'1  here  is  something  about  reclamation  ;  I  have  hardly  had  time  to  look  at  it 
with  great  attention,  but  I  have  never  heard  of  the  thing  coming  before  the 
Land  Commissioners,  and  I  do  not  think  it  ever  has,  and,  from  a  cursory 
inspection  of  the  Section,  I  do  not  think  it  could. 

360.  Lord  Tyrone.]  Then  I  understand  that  you  are  not  aware  that  the  Land 
Commission  have  anything  to  do  with  the  advances  for  reclamation  ? 

They  have  not. 

361.  Viscount  Hutchinson.]  With  regard  to  the  question  of  notice  which  you 
spoke  about  just  now,  you  say  that  the  Court  gives  notice  to  the  parties  interested 
at  a  certain  time  before  the  suit  is  supposed  to  come  on  for  hearing  ;  to  whom  is 
the  notice  sent  on  the  landlord's  side  ? 

Either  to  himself  or  to  his  solicitor. 

362.  Or  to  his  agent  ? 
Or  to  his  agent. 

:^^^.  To  one  of  the  three  ;  not  to  all  three  ? 

I  do  not  think  that  the  Commissioners  feel  themselves  under  the  obligation 
of  sending  to  all ;  they  send  to  everybody  that  they  think  can  be  interested. 

364.  In  the  case  of  absentee  landlords  and  people  who  are  abroad,  it  may 
cause  great  inconvenience  at  times  if  the  notice  is  sent  to  the  landlord  alone, 
because  he  may  be  anywhere  ? 

Yes. 

^(i^.  And  I  have  heard  it  said  by  sohcitors  that  very  often  the  notices  reach 
them  a  very  short  time  before  the  case  comes  on  for  hearing  ? 

The  Commissioners'  practice  is  to  print  the  lists  three  weeks  before  the 
hearmg,  and  to  circulate  them  at  once.  Of  course  I  cannot  say  that  there  may 
not  have  been  some  failures. 

366.  There  is  one  point  that  has  not  been  touched  upon  very  much,  and 
that  IS  the  question  of  the  fixing  of  the  value  of  tenancies  ;  I  suppose  that  in 
any  return  which  the  Sub-Commissioners  would  send  up  to  the  Chief  Com- 
missioners, or  in  any  order  that  the  Chief  Commissioners  could  make  upon  a 
case,  that  would  be  included. 

Yes,  if  they  fixed  the  value  of  the  tenancy.  I  was  just  going  to  show  vou 
the  way  m  which  the  books  are  kept  {producing  a  form). 

367-. Is  that  one  of  the  records  that  you  were  speaking  of  that  is  open  for 
nispection  r  <=•  tr 

This  is  a  record  of  judicial  rents.     The  Commission  would  not  think  it 

obligatory 
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obligatory  upon  them  to  give  a  c6py  of  this  to  anybody  who  asked  tliem.  Of 
course  the  landlord  and  the  tenant  are  entitled  to  a  certified  copy,  but  nobody 
else  is  entitled  to  one. 

368.  l.or A  Tyrone,]  Not  a  mortgagee  ? 

Yes,  1  have  no  doubt  a  mortgagee  would  be  entitled  if  he  had  been  served 
with  notice  of  intervention. 

369.  Viscount  Hutchinson.  |  But  I  understand  that  in  an  ordinary  Coiu't  of 
Record  documents  of  that  sort  are  open  to  anybody,  and  anybody  has  a  right 
to  go  and  ask  for  copies  ? 

I  do  not  think  that  the  Commissioners  would  consent  to  furnish  fcopies  of  tlie 
judicial  rents  to  anybody  who  asked  for  them,  besides  the  persons  interested. 

370.  To  go  back  to  the  question  of  the  value  of  tenancies,  could  you  give  us 
any  idea  how  many  years  purchase  of  a  farm  the  value  of  a  tenancy  amounts  to, 
on  an  average,  as  fixed  by  the  Court  ? 

No,  I  cannot. 

371.  Do  you  know  any  cases  where  the  Sub  Commissioners  have  refused  to 
fix  the  value  of  tenancies  ? 

No  1  cannot  recollect  hearing  of  any ;  I  have  not  heard  of  any  complaints 
being  made  to  the  Head  Commissioners  of  any  such  refusal  on  the  part  of  the 
Assistant  Comhiissioners ;  and  1  suppose  if  there  had  been  any  I  should  have 
heard  of  it, 

372.  It  is  not  the  case  that  in  Ulster,  for  instance,  where  tenant-right 
alfeady  exists,  the  Sub-Commissioners  and  the  Commissioners  do  not  feel  it  to 
be  their  duty  to  fix  the  value  of  the  tenant-right  at  all  ? 

1  cannot  answer  that  question. 

373.  With  regard  to  cases  of  the  breaking  of  leases,  cases  of  leases,  generally, 
which  iiave  come  before  the  Commissioners  on  the  grounds  of  their  having 
been  forced  upon  the  tenants  by  undue  influence  and  threats,  is  there  any  form 
or  manner  in  which  in  an  action  of  that  sort  the  landlord  could  ask  for  par- 
ticulars of  the  undue  influence,  or  of  the  threats  of  eviction,  or  anything  of  that 
sort  ? 

I  do  not  think  so. 

374.  In  fact,  no  more  in  this  case  than  in  the  other? 

I  presume  the  Court  would  have  the  power  of  ordering  particulars  to 
be  furnished ;  but  1  do  not  think  they  should  be  furnished  as  a  matter  of 
course. 

375.  Has  the  arrears  clause  ever  been  made  use  of  in  any  way  ? 

I  got  a  return  sent  up,  expecting  that.  I  should  be  asked  that  question.  The 
time  expire^l  on  the  28th  of  February.  The  number  of  applications  for  ad- 
vances to  pay  off  arrears  under  the  59th  section  has  been  534 ;  the  num- 
ber of  holdings  comprised  in  the  applications  was  6,635  ;  the  amount  of  arrears 
of  rent  due  was  84,000 1. ;  and  the  amount  of  the  amount  of  the  advance  apphed 
for  was  31,000  Z. 

376.  Chairman.']  Why  do  the  numbers  of  the  applications  and  the  holdings 
differ  so  widely  ? 

The  applications  are  taken  by  the  number  of  landlords  that  apply.  Each 
application  may  comprise  a  great  many  holdings.  With  regard  to  these  figures, 
it  will  be  necessary  to  observe  that  the  amount  of  arrears,  and  the  amount  of 
the  advances  apphed  for,  are  taken  from  the  figures  in  the  applications.  It  is 
pretty  certain  that  there  are  mistakes ;  but  such  mistakes  cannot  be  found  out 
until  the  applications  are  minutely  examined  and  checked, 

377.  Then  what  has  become  of  these  applications;  have  they  all  been 
acceded  to  ? 

They  have  only  just  come  in  ;  they  came  in  with  a  rush  at  the  last  day,  only 
a  few  days  ago. 

(0.1.)  E  2  378.  Earl 
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37ii.  Earl  Stanhope.]  And  now  no  more  applications  can  be  made  ? 
No,  the  28th  of  February  was  the  last  day, 

379.  Marquess  of  Salisbury.}  To  how  many  acres  does  that  apply  ? 
I  do  not  know. 

380.  Viscount  Hutchinson.']  I  suppose  those  applications  would  be  mostly  from 
Connaught  and  the  West  ? 

I  cannot  tell  you  that. 

381.  Have  the  Commissioners  received  any  application  from  any  public  body 
under  th^  provisions  of  the  32nd  section,  the  Emigration  Section  ? 

None. 

382.  Marquess  of  Salisbury.]  Are  you  present  at  all  the  meetings  of  the 
Commissioners  ? 

No,  I  am  not. 

3S3.  They  bpld  meetings  in  private,  then? 
Sometimes  I  am  present,  and  sometimes  I  am  not. 

384.  But  is  there  any  deputy  of  yours  present  when  you  are  not  prfesent 
yourself? 

No  ;  they  generally  meet  in  private,  that  is  to  say,  I  am  not  present  at  the 
meetings  urile&s  I  liave  business  to  bring  before  them. 

385.  Do  they  make  formal  orders  in  your  absence,  then,  sitting  quite  by  them- 
selves ? 

Yes. 

386.  So.  that  there  is  a  good  deal  of  their  business  of  which  there  is  neces- 
sarily no  record  ? 

In  the  case  of  any  formal  order  that  they  make,  one  of '  themselves  drafts  a 
minute,  which  is  placed  in  the  minute  book. 

387.  By  you  ? 

Either  by  me  or  by  the  assistant  secretary. 

388.  They  have  then  necessarily  no  formal  meetings,  but  they  can  exercise 
their  authority,  and  do  exercise  it  informally,  without  any  necessary  record  ? 

No  resolution  that  they  take  can  be  acted  upop  without  its  in  some  way 
appearing  on  paper,  in  the  shape  of  a  letter  or  a  minute.  There  would  be 
some  outcome  of  their  deliberations. 

389.  You  have  nothing  like  the  meetings  of  a  board  with  the  minute  book 
in  which  is  entered,  "  Present,  so-and-so  ;  and  so-and-so  was  done  "  ?  ' 

Occasionally  the  minutes  are  inserted  in  the  minute-bqok  in  that  shape- 
*'  Present,  so-and-so  ;  such-and-such  a  minute  made,"  as  a  rule,  the  Commis-- 
sioners  are  all  present,  though,  of  course,  there  are  exceptions  to  that.  I  do 
not  think  there  is  always  a!  heading,  "So-and-so  and  so-and-so  present." 

390.  Upon  such  matters  as  being  consulted,  for  instance,  by  the  Govern- 
ment, they  would  give  that  advice  without  necessarily  having  you  or  any  re 
presentative  of  yours  present,  recording  what  they  did?  ^  ^     '  ^ 

Certainly.  1  merely  talk  of  the  public  record  in  the  minute  book.  I  nre- 
sume  that  if  they  wpte^  privately  to  the  Government  they  would  keep  copies 
of  their  letters  ;  but  1  only  talk  of  any  public  letter  going  through  me. 

391.  Is  a  pubUc  letter.going  through  you  always  authorised  by  a  preUminary ' 
minute  passed  at  a  meeting,  or  is  it  simply  due  to  the  instruction  of  one  or  other 
of  the  Commissioners  ?  ,  «*  ui,iici 

I  should  act  on  the  direction  of  any  one  of  the  Commissioners,  decidedly. 

392.  And  you  would  treat  that  as  the  act  of  the  whole  body  ^ 

powers  J/Sfthri.^^'^  '^"''''  '"^  *^'  ^'^  *^^*  '^'^  Commissioner  has  all  the 

393-  You 
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393.  You  stated  that  the  cases  were  put  down  in  the  list  in  the  order  of  their 
coming  in ;  setting  aside  those  alterations  that  are  made  on  the  ground  of 
eviction,  is  that  order  quite  rigorously  adhered  to  ? 

Yes,  cases  are  remitted  to  the  Sub-Commissioners  for  adjudication  in  the 
prder  of  receipt.  It  may  be  necessary  to  explain  that  as  notices  are  entered 
in  the  County  Registers,  and  as  they  are  remitted  to  the  Sub-Commissioners 
according  to  the  Poor  Law  Union  in  which  the  holding  is  situate,  it.  may  and 
often  does  happen,  that  an  applicant,  notwithstanding  the  fact  of  having  lodged 
his  case  long  after  his  neighbours,  may  have  his,  case  adjudicated  upon  sooner. 
It  happens  in  this  way  ;  take  for  instance  the  county  of  Mayo  ;  there  may  have 
been  300  applications  fronr\  tenants  within  the  Poor  Law  Union  of  Castlebar  up 
to  the  1st  of  November,  while  it  may  have  happened  that  in  the  adjoining  Poor 
Law  Union  of  Westport,  in  the  same  county,  not  more  than  20  notices  have 
been  served  up  to  that  time.  It  follows  that  as  about  50  cases  are  remitted  to 
a  Sub-Comraii^sion  at  a  time,  cases  from  21  to  50  in  the  Westport  Poor  Law 
Union,  although  lodged  later  than  No.  300  in  the  adjoining  Poor  Law  Union  of 
Castlebar,  would  be  sponer  adjudicated  upon.  I  ihought  it  better  to  explain 
that,  because  the  system  of  sending  them  by  Poor  Law, Unions  sometimes  would 
lead  one  to  suppose  that  there  was  favour  shown  in  taking  some  cases  before 
others  which  had  been  lodged  earlier. 

394.  Then  the  list  is  not  recast  except  so  far  as  is  necessary  to  bring  together 
those  which  lie  within  the  district  which  the  Commissioners  maybe  dealing 
with  in  a  single  day ;,  I  understand  you  to  say  that  the  list  is  in  some  sense 
recast,  and  that  it  does  not  depend  upon  the  mere  priority  of  entry  ? 

Upon  that  priority,  within  the  Poor  Law  Union,  it  does. 

395-  What  Poor  Law  Union  should  be  .taken  depends  upon  where  the  Com- 
missioners are  ? 

Exactly  ;  they  sit  in  every  Poor  Law  Union  ;  that  is  their  rule, 

396.  But  within  the  Poor  Law  Union  priority  of  entry  is  absolutely 
observed  ? 

Tes.  >    .  ■ 

397.  And  with  no  deviation  from  it  whatever,  except  in  respect  of  the  ques- 
tion of  eviction  ?  , 

That  is  most  distinctly  the  rule,  and  I  do  not  recollect  any  exception-  ■  That 
there  may  not  have  been  exceptions  I  will  not  say  positively. 

398.  I  suppose  you  receive  a  great  many  applications  for  exception,  do  you 

not  ?  r  1    • 

A  great  many ;  and  we  always  say  that  they  cannot  be  taken  out  of  their  turn. 
I  think  there  is  a  qualificatioii  uiider  very  special  circumstances,  and  a  very 
special  circumstance  would  be  the  case  of  an  eviction.  There  might  be  some 
other -special  circumstances  which  would  induce  the  Commission  to  take  a  case 
out  of  its  turn. 

399.  If  it  was  taken  out  of  its  turn  it  would  not  be  the  act  of  any  officer  on 
the  "Commission,  but  it  would  be  by  the  direction  of  the  Commissioners  them- 

Sg1v6S  ? 

It  would  not  be  taken  out  of  its  turn  unless  by  the  direction  of  the  Com- 
mission. 

400.  And  you  do  not  at  this  moment  remember  any  case  of  dieviation  from 
the  order  in  the  list,  except  a  case  of  eviction  ? 

I  think  at  the  beginning  of  the  Commission,  when  the  thing  had  not  got  into 
proper  order,  there  may  have  been  cases  taken  out  of  their  turn  on  some  very 
pressing  appHcation.  I  do  recollect  one  now,  because  I  myself  was  well  abused 
for  it  in  the  newspapers ;  they  said  it  was  my  doing.  Some  landlord  in  the 
county  of  Kerry,  I  think,  was  taken  out  of  his  turn;  I  cannot  recollect  all  the 
circumstances  of  the  case,  but  I  know  perfectly  well  that  the  solicitor  who  was 
acting  for  the  tenant,  said  that  I  ought  to  be  at  once  summarily  dismissed,  or 
something  of  that  sort,  and  that  impressed  it  upon  my  mind. 

(O.L)  ,  E  3  401-  But 
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401.  But  there  would  not  be  many  so  energetic  solicitors  r 

No. 

402.  But  I  presume  you  had  nothing  to  do  with  it  ? 

1  am  not  quite  sure  about  that.  I  do  not  think  that  these  rules  were  so  Very 
strictly  observed  at  first ;  and  my  recollection  of  this  specinl  case,  though  I  have 
never  thouglitof  it  until  now,  is  that  the  npplicatiou  was  made  to  have  this  Mr. 
Crosbie's  case  taken  out  of  its  turn.  I  do  not  think  I  had  heard  of  that  applica- 
tion; but,  however,  in  consequence  of  it,  it  was  listed,  for  hearing,  and  then  an 
application  came  before  me  to  remove  it  again ;  and  I  think  that  what  I  decided 
there  was  that  there  could  be  no  further  change  ;  and  then  it  was  that  the 
solicitor  for  the  tenant  suggested  that  I  should  be  dismissed. 

403.  You  have  spoken  of  a  certain  order  which  the  Commissioners  made  with 
respect  to  costs  ;  have  you  any  recollection  of  the  preliminary  proceedings 
which  induced  the  Commissioners  to  make  that  order;  was  there  any  applica- 
tion from  any  aggrieved  person  ? 

I  am  inclined  to  think  that  it  was  on  a  general  review  of  what  was  going  on, 
and  from  observing  that  costs  were  being  given  against  one  or  other  of  the 
palrties,  that  the  Commissioners,  on  their  own  initiative,  came  to  that  decision,- 
that  the  costs  shouki,  except  in  very  special  cases,  be  borne  by  each  [larty. 

404.  The  Sub-Commissioners  report  what  order  they  make  as  to  costs  then,. I 
presume  ? 

Yes,,they  would  make  it  a  part  of  their  order,  costs  against  one  party  or  the 
other. 

^  405.  And  those  reports  would  be  submitted  to  the  ,Chief  Commissioners  in 
due  courf-e,  and  they,  reading  those  reports,  came  to  the  conclusion  that  this 
practice  required  to  be  altered  r 

I  cannot  say  that  it  was  upon  reading  those  reports ;  I  would  rather  sav  that 
it  was  a  matter  of  general  notoriety  that  costs  were  being  given,  and  its  being  a 
matter  of  general  notoriety  induced  the  Commissioners  I0  consider  it,  and  to  come 
to  the  decision  that  I  have  mentioned. 

40ti.  And  there  were  no  other  matters  of  general  notoriety  or  matters  which 
arose  upon  the  face  of  the  reports  of  the  Sub-Commissioners  which  induced  the 
Commissioners  to  send  down  any  special  orders  in  the  way  of  niodifyin«»-  their 
procedure  or  their  decisions  r  * 

I  do  not  recollect  any  other. 

407.  The  case  would  naturally  be  so  remarkable  that  if  it  happ.-ned  more 
than  once  you  must  have  remembered  it,  I  should  think  ? 

There  was  some  correspondence  or  some  letters  written  with  reference  to  the 
Assistant  Commissioners  making  speeches.  I  do  not  know  whether  that  is  the 
sort  of  thing  that  you  refer  to. 

s  eecheJ^^"^  "'''''^'     "^^'^^  ^^^  said  with  respect  to  the,  Commissioners  making 
They  were  recommended  not  to  make  speeches. 

409.  Do  you  remember  what   particular  speech  it  was  that  caused  that 
admonition,  whose  salutary  nature  I  do  not  for  a  moment  dispute  ? 
1  should  prefer  not  to  mention  names. 

410    Ca^  you  give  me  the  date ;  pprhaps  that  w.ould  be  harmless  1 
ISO,  1  cannot  give  the  date  either. 

41 1.  That  letter,  I  presume,  could  be  put  in  ? 
sioL'raVoutf ''  "''  "^'     '  ^"^"'^  '  ^^°"^^  ^-^  *«  -"-^^  the  Commi. 

r  .f '  '^  M^-i"  ^.""^  ""''''^^  ''''^^  °^  t^^t'  ^^^ause  it  is  a  very  important  order  and 
iS^Tt  '  *'  ^"T  *^f  *''™^  '^  ^^^^^  i^  ^^«  ^o^^eye-a.  I  distinctly  under- 
stand  that  your  order  about  costs  was  contained   in  a  letter  written  by  you 

before 
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before  the  question  of  the  well-known  appeal  came  up,  in  which  the  Commis- 
sioners made  an  observation  ? 

Yes,  that  is  my  distinct  recollection. 

41;^.  I  think  we  have  now  before  us  three  cases  in  which  special  instructions 
were  given  by  the  Coinmissioners  ;  the  question  of  costs  ;  the  question  of 
receiving  hospitality;  and  the  question  of  making  speeches. 

Yes. 

414.  There  was  no  other  matter  that  you  remember  that  the  Commissioners 
thought  it  necessary  to  warn  the  Sub-Commissioners  upon  in  the  course  of 
their  proceedings  ? 

There  was  another  letter,  desiring  not  only  the  Assistant  Commissioners,  but 
everybody  connected  with  the  office,  not  to  write  or  to  give  any  information  for 
t  the  public  press  on  matters  connected  with  the  office. 

415.  Do  you  remember  whether  the  prescription  not  to  make  speeches  had 
reference  to  observations  made  independently  of  cases,  or  to  observations  made 
in  giving  reasons  for  decisions  ? 

I  think  the  letter  that  I  refer  to  was  written  with  reo;ard  to  general  observa- 
tions, and  not  with  respect  to  any  special  case. 

416.  Apd  I  suppose  it  was  a  circular;  it  was  not  addressed  to  any  parti- 
cular peccant  Sub-Commissioner  ? 

No. 

417.  There  has  been  a  very  general  impression  that  instructions  of  some  kind 
reached  the  Sub-Commissioners,  and  I  think  that  has  been  a  good  deal  founded 
upon,  a  statement  made  by  Professor  Baldwin,  to  which  I  do  not  know  whether 
your  attention  was  ever  drawn.  Of  course  I  do  not  ask  you  to  confirm  what 
Professor  Baldwin  said.  He  said:  "  In  adjudicating  on  this  case,  we  have 
been  guided,  by  the  principles  which  my  colleagues  and  I  laid  down  for  our 
own  guidance  before  we  commenced  our  labours  in  the  Court  House,  Belfast ; 
and  from,  those  principles  we  have  not  since  deviated  one  hair's  brea,dth/' 
Were  those  principles  ever  reported  to  the  Commissioners  ? 

No,  1  am  sure  they  were  not. 

418.  They  have  never  come  under  your  observation  at  all  ? 
No,  certainly  not. 

419.  You  would  be  totally  unable  to  say  what  Professor  Baldwin  meant? 
Absolutely. 

420.  You  do  not  know  whether  the  Commissioners  ever  applied  to  him  for  a 
communication  of  those  principles  ?  .  < 

I  should' think  they  had  not. 

421.  It  is  not  within  your  knowledge  that  any  communication  was  addressed 
to  the  Court  with  respect  to  that  observation  ? 

No. 

42i.  You  have  spoken  of  the  Commissioners  going  upon  the  land,  and  you 
say  that  there  was  no  instruction  to  them  to  do  that,  other  than  the  general 
instruction  contained  in  the  general  rules ;  is  theie  any  rule  with  respect  to  the 
expenses  that  they  incur  upon  those  occasions? 

Their  expenses  are  paid  out  of  the  funds  at  the  disposal  of  the  Commissionei's. 
All  their  travelling  expenses  come  up  in  a  regular  monthly  schedule  to  be  ex- 
amined and  checked,  and  if  found  correct,  so  far  as  we  can  check  them  in  the 
office,  paid. 

423.  They  are  taxed  in  the  office  ? 

They  are  taxed  in  the  office.  That  is  one  of  my  multifarious  duties,  to  check 
the  Sub-Commissioners'  ex[)enses.  There  is  a  clerk  whose  special  business  it  is  to 
look  after  these  things ;  he  is  extremely  strict,  and  is  always  fighting  in  the  way 
that  an  audit  office  would,  checking  anything  that  he  sees  wrong,  and  in  con- 
stant correspondence  with  the  Assistant  Commissioners ;  he  always  brings 
these  matters  to  me,  and  we  keep  the  thing  cut  down  as  carefully  as  we  can. 

(0.1.)  E  4  424.  You 
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424.  You  have  no  general  allowance  for  the  expedition  of  a  Commissioner  to 
a  farm  ? 

No.  'i'hey  get  an  allowance  for  every  night  they  are  out  for  hotel  expenses, 
and  thtey  are  entitled  to  charge  besides  tlreir  absolute  cost  of  locomotion,  and.  they 
are  always  obliged  to  furnish  receipts  whenever  tliey  can  be  produced.  A  man 
cannot  produce  a  receipt  for  a  cab  or  a  car  that  he  takes  off  a  stand  ;  but  if  he 
takes  a  car  from  an  hotel  and  travels  10  or  12  miles,  he  generally  can  give  a 
receipt ;  and  if  we  see  a  large  charge  for  travelling  on  a  particular  day  we 
require  them  to  account  for  it,  and  state  how  far  they  have  travelled,  and  in  fact 
to  explain  liow  any  large  charge  was  incml-red. 

425.  1  think  it  is  stated  that  there  are  certain  prescribed  qualifications^  which 
are  mentioned  in  the  rules,  for  the  Sub-Cotnmissioners  ;  but  the  person  to  apply 
those  pre,<cribed  qualifications  iS  the  Lord  Lieutenant;  dbes  he  make  to  the 
Commissioners  any  intimation  that  comes  under  your  official  notice  of  the 
nature  of  the  qualifications  that  each  person  appointed  possesses  ? 

JNo.  ,   , 

426.  Does  he  give  any  indication  that  he  has  satisfied  your  rules  in  that 
respect?  , 

1  think  not ;  he  merely  communicates  the  names  of  the  Assistant  Commis- 
sioners that  he  has  appointed.  The  gi-ounds  upon  which  they  have  been  ap- 
pointed are  never  stated. 

I 

427.  Do_the  Commissioners  take  any  notice  of  the  question,  whether  or  not 
the  Lord  Lieutenant  has  complied  with  their  rules,  which  in  this  matter  have 
a  statutory  authority  r 

No.       ' 

428.  Is  nothing  laid  before  them  to  enable  them  to  see  that  their  rules  have 
been  complied  with  }      ' , 

No. 

42y.  Then  for  all  the  Commissioners  know,  the  rules,  though  they  have  a 
statutory  authority,  may  have  been  treated  by  the  Lord  Lieutenant  as  absolute 
waste  paper  ? 

I  should  scarcely  like  to  go  so  far  as  that. 

430.  I  do  not  mean  to  say  that  they  have  been,  but  so  far  as  any  review  takes 
place  in  your  ofhce,  they  may  have  been  treated  with  entire  disre<xkrd '' 

So  tar  as  I  know,  no  explanation  of  the  reasons  for  appointing  Assistant  Com- 
missioners  is  furnished  to  the  Commissioners. 

43^.  Ancl  of  course  if  anything  m  the  nature  of  a  recommendation  went  from 
the  Com^missioners  to  the  Lord  Lieutenant,  it  would  be  of  an  unofficial  character, 
and  would  not  come  under  your  notice  ? 

Quite  so. 

•  '^^a'JT  "i^ntioned  with  respect  to  the  first  of  these  documents  that  you 
issued,  that  you  were  not  secretary  at  the  time  it  was  issued  ;  had'vou  anv  nre- 
decessor .'  j^i^auj  pic 

appointed!'^'  ^"^  ^'*'"^  ''""'^^^'^  ^'■"™  *^^  ^^"^  of  August  up  to  the  time  I  was 

433.  This  note  says:  -  Any  person  requiring  information  can  apply  bv  letter 
l2^:pSyS.:f^iii??'^°-^^-^°^"^  -  that  I  presume  ySSa^S 

1  had  nothing  whatever  to  say  to  it,  and  I  knew  nothing  about  it,  and  I  believe 
U  was  issued  before  I  was  appointed;  but  without  seeing  the  date  I  could  not 
STseplE^^        '"°"  '^''  ''''  ^'''  '^^  ^^"^^  ^  ^'^  appointed  was  SS 

waf]tidY^lonlT>^*°  ^;-  f'"''"''  V^rap^let,  you  say  that  this  pamphlet 
inUiiled  ZIZ  t"^^%^"«^  *^t  the  order  that  it  should  be  purchased  was 
Sending  it  to  you  ?    '        '  ^"^  memorandum  from  anyone  in  the  office  recom- 

No, 
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No,  none;  Mr.  Fottrell  himself  said  to  me  that  it  contained  useful  infor- 
matioH.  ^ 

435-  You  went  entirely  on  his  verbal  recommendation  ? 
I  did. 

436.  And  you  had  no  recommendation  from  any  other  person  ?  , 

'No./ 

437.  Because  it  will  no -doubt  occur  to  you  that  the  officer,  whoever  he  was, 
whQ  revised  the  pamphlet,  must  have  had  full  cognisance  of  the  objectionable 
matter  which  it  contained  ?  . 

No  doubt;  but  I  do  not  know  that  any  officer  in  the  establishment  did  revise 
it.  Somebody  must  have  revised  it,  and  anybody  who  revised  it  must  have 
read  it. 

438.  And  an  officer  reading  it  and  not  bringing  to  your  knowledge  that 
objectionable  matter  which  it-  contained,  must  have  been  a  person  with  very 
strong  sympathies  for  one  political  section  ? 

A  man  might  be  asked  to  revise  such  a  document,  and  it  might  never  come 
into  his  head  that  he  was  to  look  out  for, political  remarks  in  it. 

439.  Do  you  not  think  he  must  have  been  a  simple  minded  person  if  he  issued 
a  Government  document  praising  Davitt  ? 

I  think  so,  indeed.  '  * 

440.  I  think  you  were  on  the  Church  Temporalities  Commission  before  this  ? 
I  was.  ' 

441 .  There  Were  a  very  large  number  of  holdinjjs  still  remaining  to  be  sold 
when  the  Church  Commission  was  merged  into  the  pr,esent  Land  Commission, 
were  they  not  ?  / 

No,  not  many.  ^ 

442.  Had  you  sold  everything? 

We  had  sold,  I  may  say,  evCrthing  except  the  property  belonging  to  a  certam 
number  of  clergymen  who  had  not  coinmuted  their,  glebes.  There  were  some- 
where near  40  of  those. 

'443.  Were  you  selling  up  to  the  last  moment  of  your  transmutation  - 
We  were  nominally  ;  we  had  complied  with  the  statute  so  far  as  to  offer  to 
each  tenant  his  holding  ;  but  in  case  .  the  tenants  did  not  buy  we  did  not  put 
the  holdings  lip  then  lo  public  competition,  thinking  that  the  property  would  be 
sacrificed,  because  on  account  of  the  state  of  agitation  that  was  tlien  com- 
mencing, there  was  no  demand  for  land,  the  public  would  not  buy.  ^There  were 
two  or  three  small  estates,  and,  perhaps,  50  or  60  "tenants  whose  holdings 
had  not  been  offered  for  sale  to  the  public,  because  the  Commissioners  thought 
it  was  injudicious  to  force  the  sale  when  there  was  so  little  demand  for 
land. 

444,  If  r  understand  your  former  evidence  up  to  the  last  moment,  when  that 
evidence  was  given  in  1878,  you  were  selling  land  at  30  years'  purchase  ? 

Yes ;  we  were  selling  land  then  for  anything  we  could  get.  There ,  was  a 
very  great  demand  for  land  then.  There  were  many  cases,  1  suppose,  in  which 
we  got  fully  30  years'  purchase. 

44.5.  And  that  continued  up  till  when  ? 

I  think  the  demand  for  land  began  to  fall  off  about  the  end  of  18/9. 

446.  But  those  estates  were  generally  estates  upon  which  the  rents  had  been 
screwed  up  very  high  ? 

I  think  the  clergy  used  to  let  their  land  at  about  the  same  rate  as  the  neigh- 
bouring land  ;  I  should  not  say  that  it  was  higher  or  lower.  Certainly  the 
tendency  upon  the  part  of  a  clergyman  who  had  only  a  temporary  interest  was 
to  screw  it  up;  but  I  do  not  think  that  onr  experience  was  that  the  Church 
lands  were  higher  let  than  others. 

(0.1. j  '  F  447.  Have 
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447.  Have  any  of  the  lands  which  you  sold  to  the  public  at  30  years'  purchase 
of  high  rents  come  back  before  you  in  your  new  form  ? 

Yes,  there  are  complaints  made  on  the  part  of  the  tenants  who  bought  their 
holdings  that  they  bouglit  at  a  time  when  rents  were  high  and,  land  was  high. 
They  ask  now  to  have  their  annual  instalments  of  outstanding  purchase  money 
reduced.  ' 

448.  Which  you  decline  ? 

Of  course  there  is  no  power  to  do  it.  The  purchasers  of  the  residue  of  thobC 
estates,  members  of  the  public  who  bought  land  that  was  not  bought  by  the 
tenants,  also  complain  that  the  tenants  have  or  are  going  to  have  their  rents 
reduced,  and  that  we  are  requiring  them  to  pay  a  full  instalment. 

44(^.  Has  any  suggestion  of  restitution  been  made  to  you  ? 

The  sufferers  have  made  a  suggestion ;  but  the  Commissioners,  of  course,  are 
unable  to  move  in  the  matter.  They  are  bound  by  the  law.  I  think  it  is  a  very 
hard  case  myself.  ' 

'  450.  'Eaxl  Stanhope.]  I  think,  latply,  the  Head  Commissioners  decided  that 
they  would  only  have  appeals  of  a  judidal  character  ;  is  there  anything  in  the 
Act  under  which  it  is  laid  down  that  the  Head  Commissioners  should  only  have 
appeals  with  regard  to  questions  of  a  judicial  character  and  not  questions  raised 
as  to  the  fair  rents  fixed  ? 

There  was  no  such  decision.  In  every  appeal  they  not  only  decide  points 
of  law,  but  they  also  go  most  carefully  into  the  value.  They  have  paid  valuers, 
in  order  to  assist  them  on  that  very  point. 

451.  Chairman.]  As  between  the  Commissioners  and  the  Sub-Commis- 
sioners, it  is  not  properly  an  appeal ;  it  is  a  re-hearirig  ? 

It  is  called  a  re-hearing  in  the  Act  of  Parliament. 

452.  Marquess  of  Salisburt/.]  And  it  is  looked  upon  absolutely  as  a  hearing- 
de  novo  ?  .  ° 

Ihat  is  what  I  understand  it  to  be.  I  do  not  feel  absolutely  confident  whether 
they  can  admit  new  evidence.  My  own  impression  is  th^t  they  can,  and  that 
they  always  do  ;  but  I  cannot  be  quite  positive. 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  this  Committee  be  adjourned  to  Thursday  next 
at  Twelve  o'clock.  ' 
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LORDS    PRESENT; 


Duke  of  Norfolk. 

I)uke  of  SOMEESET. 

Duke  of  Sutherland. 

Earl  of  Pei^beoke  and  Mont- 
gomery. 

Earl  Cairns. 


Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Caeysfort. 
Lord  Kenry. 
Lord  Beabouene. 


The  earl  CMRNS,  Tn  the  Chair. 


Mr.  DENIS  GODLEY,  c.b.,  is  called  in  ;  and  further  ExaDained,  as  follows : 

■453.  Duke  of  Somerset.^  The  Land  Commissioners  meet  together  in  one 
room,  I  suppose  ? 
Yes. 

454.  Are  you  present  at  the  meetings  of  the  Commissioners  ? 
Sometimes  I  am,  and  sometimes  I  am  not. 

455.  Are  you  |)resent  when  they  meet  judicially,  or  on  what  occasions? 
They  generally  ask  me  to  come  when  they  want  me ;  if  they  do  not  want  me, 

they  do  not  ask  me  ;  they  deliberate  alone.     There  is  no  rule. 

456.  You  never  go  except  when  you  are  invited  to  do  so  ? 
JNo.  '    '     . 

457.  Chairman.'}  When  they  are  sitting  as  a  Court  I  suppose  you  have  no 
duty  to  perfoi-m  ? 

None  whatever.  , 

458.  It  is  the  registrar  who  attends  them  then  ? 

The  registrar  performs  the  usual  duty  of  a  registrar.  He  takes  down,  I  sup- 
pose, a  short  minute  of  what  is  done,  for  the  purpose  of  drawing  i(p  the  order 
afterwards.  i 

45Q»  According  to  what  we  are  accustomed  to  in  the  Courts  of  Law;  he  calls 
on  the  cases  and  takes  a  minute  of  the  order,  and  so  on  ? 

Yes.  The  Commissioners  have  a  regular  court  fitted  up  in  the  house  in 
Meriion-street,  and  when  they  are  in  that  court  I  have  nothing  to  do  with  their 
proceedings. 

460.  I  suppose  the  registrar  swears  witnesses,  and  so  on  ? 

He  does  all  the  usual  things.     I  have  only  been  in  that  court  twice,  I  think. 

461.  What  duries  have  the  Commissioners  to  perform,  ministerially,  L  mean, 
other  than  their  judicial  duties  ? 

They  are,  of  course,  responsible  for  the  whole  administration  of  the  office,  and 
on  every  point  on  which  I  am  doubtful  I  at  once  refer  to  them.  The  general 
superintendence  of  the  administration  is  carried  on  by  myself,  subject,  of  course, 
to  their  instructions  arid  to  my  consulting  them  on  every  point  on  which  I 
believe  I  ought  to  do  so. 

462.  Duke  of  Somerset.  ]  I  suppose  you,  as  secretary,  open  all  the  letters  that 
are  written  to  the  Commissioners,  do  you  ? 

(O.L)  F2  AH 
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All  the  letters  addressed  officially  would  be  opened  in  the  secretary's  depart- 
ment, but  I  think  that  letters  addressed  personally  to  any  of  the  Commissioners 
would  be  left  upon  his  own  table,  even  though  they  be  not  marked  "private." 
Everyletteraddressed.forinstance,  to  Mr.  Justice  O'Hagan  would  be  left  on 
Mr.  Justice  O'Hagan's  own  table,,  to  be  dealt  with  by  himself. 

463.  When  there  is  an  appeal  or  an  application  for  a  re-hearing,  does  it  come 
to  you  from'  the  parties  ? 

Certainly.  That  would  be  an  official  letter,  which  would  be  addressed  to  the 
secretary,  and  would  be  opened  in  the  sepretary's  department. 

464.  That  would  come  regularly  to  you  ? 

Certainly.  ' 

465.  And  you  would  submit  it  to  the  Commission,  I  suppose,  or  what 
course  do  you  pursue  in  that  respect  ? 

There  are  great  numbers  of  applications  for  a  re-hearing.  The  Commis- 
sioners' instructions  are  not  taken  upon  each  individual  case,  but  the  application 
is  entered  in  a  book  which  is  kept  for  the  purpose  of  entering  cases  in  which 
applications  for  re-hearing  are  made.  Of  course  before  the  Commissioners 
proceed  to  re-hear  cases,  they  inform  themselves  as  to  what  apphcations  there 
are  for  cases  to  be  re-heard,  and  if  there  is  anything  special  in  any  case  it  would 
be  brought  specially  under  their  notice  ;  but  there  are  a  vast  number  of  appli- 
cations for  re-hearing,  and  they  do  not  go  to  the  Commissioners,  as  a  matter  of 
course,  at  once.     The  first  thing  is  to  enter  them  in  a  book. 

466.  They  are  entered  in  a  book  kept  for  the  purpose  ? 
Yes. 

467.  Do  they  remain  there,  or  what  happens  ? 

They  remain  there  until  the  time  comes  for  the  re-hearing.  There  have  been 
very  few  cases  re-heard  yet. 

468.  Do  you  mean  that  the  Commissioners  never  refuse  a  re-hearing? 

I  suppose  they  have  the  power  of  refusing  a  re-hearing,  but  I  do  not  think 
it  has  ever  been  contemplated  to  exercise  it. 

469.  Chairman.']  Surely  if  a  re-hearing  is  applied  for  within  the  prescribed 
time,  it  is  a  matter  of  right } 

So  it  is  imderstood,  and  I  believe  it  to  be  so.  I  have  never  heard  it  ques- 
tioned. 

470.  If  it  is  applied  for  after  the  prescribed  time,  of  course  it  is  within  the 
discretion  of  the  Commissioners  whether  tliey  will  relax  the  limitation 
or  not  ? 

Yes ;  and  under  one  of  their  rules  they  can  enlarge  the  time. 

471.  You  mentioned  the  other  day  the  instrument  of  delegation  by  which  the 
Commissioners  delegate  power  to  a  Sub-Commission  ;  have  you  got  it '' 

I  am  sorry  to  say  that  I  forgot  to  send  for  it.  I  sent  for  several  things  of 
which  I  took  a  note  the  other  day,  but  unfortunately  1  omitted  to  take  a  note 
ot  that  at  the  time.     However,  it  is  a  Paper  which  can  be  sent. 

472.  Will  you  kindly  make  a  note  of  it,  and  have  it  sent  ? 

_ '  Certainly.  Perhaps  you  will  allow  me  to  refe*  to  a  shght  inaccuracy  of  mine 
in  my  last  evidence.  It  only  occurred  to  me  afterwards!  It  is  probably  of  no 
pat  importance  to  the  Como.ittee  but  it  is  of  some  importance  to  myself, 
because  am  so  often  misrepresented,  and  people  take  such  advantage  of  the 
least  mistake  I  make.  In  some  cases  I  am  represented  to  be  a  Feniaf  and  in 
others  to  be  m  collusion  with  the  landlords,  as  I  mieht  be  in  +h?=  .L.  Ta 
therefore,!  am  forced  to  be  extremely  particular.         ^  '  ''^'^'  ^""^  ' 

473.  What  is  the  correctipn  which  you  wish  to  make  ? 

It  has  reference  to  an  answer  in  which  I  informed  thi-  rr^T,,*«w*      ^1    . 
had  been  taken  out  of  its  turn  before  a  Sub-Commission      T^     1  ^'^  ^  "'1 
recollected  when  I  went   home,  were   these.%r"a"e   to^Mch'frded 


was 
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was  the  case  of  a  landlord  named  Crosbie.  He  was  in  the  list  of  cases  for 
hearing;  an  application  was  made  to  take  him  from  the  middle  of  th^  list 
where  hi?  case  stood,  and  place  him  at  the  bottom.  Tliat  application  was  com- 
plied with  ;  I  cannot  recollect  exactly  upon  what  grounds,  but  I  know  it  was 
complied  with.  - 

474.  His  case  was  taken  uut  of  the.  middle  of  the  list  and  put  at  the  bottom  ? 
Yes ;  I  said  that  his  case  was  taken  out  of  its  turn ;  the  fact  was  that  it  was 

put  at  the  bottom  of  the  list  instead  of  being  in  the  middle.  ■  Very  strong 
complaints  were  made  by  the  tenants'  solicitor  that'  it  had  been  put  down, 
and  the  way  in  which  it  came  before  ,me  was  that  it  having  been 
once  removed  from  the  middle  to  the  bottom  of  the  list,  and  the  persons  com- 
cerned  having  received  an  intimation  that  it  was  at  the  bottom,  I  decided  to 
leave  it  at  the  bottom  instead  of  reinstating  it  in  the  middle.  I  should  not 
have  reinstated  it  in  the  middle  without  taking  the  Commissioners'  directions, 
but  as  I  found  it  at  the  bottom  I  left  it  there. 

475.  As  you  have  referred  to  that  subject,  I  should  like  to  ask  you  a  question 
which  i  forgot  to  put  to  you  the  other  day.  You  explained  to  us  that  the 
county  lists  were  uiade  out  in  Dublin  and  sent  down  to  the  Sub-Commissioners 
to  be  taken  by  them  as  they  were  sent  down.  That  is  what  the  Commissioners 
do  in  Dublin  ;  but  suppose  a  Sub-C!ommission  departed  from  that  and  changed 
the  order  of  hearing  (I  do  not  say  they  do,  but  suppose  they  did),  is  there  ^.ny 
check  upon  it  in  Dublin  ;  would  it  be  known  to  you  if  that  took  place  ? 

'*     It  certainly  would  be  known  if  any  of  the  parties  made  a  complaint. 

476.  Lprd  Kenrt/.]  Would  it  appear  upon  the  orders  or  the  minutes  of  orders 
sent  up  by  the  Sub -Commission? 

No,  I  think  not.  I  do  not  think  that  the  fact  of  a  case  which  was  on  the 
list  being  heard  out  of  its  turn  would  appear  in  that  way.  1  have  never  heard 
any  coijaplaints  of  the  Sub-Commissioners  taking  any  cases  out  of  their 
turn  in  the  lists  submitted  to  them,  and  ray  belief  is  that  they  never  do — that 
they  always  take  the  lists  and  go  regularly  down  them  from  the  top  to,  the 
bottom.  ;  '  ,  ,j 

477.  Chairman.]  Perhaps  you  are  aware  that  complaints,  whether  well- 
fonnded  or  not,  have  been  made  publicly  on  the  subject  ? 

Yes,  I  have  heard  so.  v 

478.  Duke  of  Somerset.']  I  understood  you  to  say  the  other  day,  that  when 
there  are  evictions  they  take  those  cases  first  ? 

Yes.  that  is  the  rule.  Those  are  the  only  cases  which  they  take  out  of  their 
turn,  except  under  very  special  circumstances.  The  list  or  roster  is  kept  in  the 
order  of  receipt  at  the  office. 

479.  Then  if  a  landowner  wishes  the  cases  relating  to  his  property  to  be 
■  brought  on,  it  seems  to  me  that  his  best  plan  is  to  evict ;  is  that  so  r         • 

I  really  could  not  give  an  opinion  as  to  what  his  best  course  would  be. 

480.  l^oxdi  Kenry.]  Are  you  aware  whether  the ,  Sub-Commissions  ever 
change  the  place  of  hearing  ;  that  is  to  say,  hear  cases  which  are  put  down  for 
one  union,  in  another.  Supposing  they  found  it  more  convenient  to  the  pa:^ties 
interested  to  hear  a  nunaber  of  cases  in  another  union,  and  not  in  that  for  which 
they  are  listed,  would  they  have  the  power  of  doing  so  ? 

That  is  a  case  which  has  very  often  occurred.  The  parties  concerned  find  it 
more  convenient  to  have  their  cases  heard,  for  instance,  not  in  the  town  which 
is  fixed  for  a  sitting,  but  at  some  place  nearer  the  farms  or  holdings  in  question, 
and  then  they  may  apply  to  the  Sub-Commission  to  adjourn  to  such  nearer 
place,  and  sit  there  for  the  purpose  of  hearing  the  case,  and  the  Sub-Commission 
has  discretion  to  adjourn  to  such  place  with  the  consent  of  all  the  parties  con- 
cerned. 

481.  But  that  might  have  the. effect  of  bringing  on  a  number  of  cases,  which 
were  low  down  in  the  list,  several  days  before  they  were  expected  to  come  on, 
might  it  not? 

(0.1.)  F3  V  No; 
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No  ;  I  presume  that  the  Sub-Commission  would  only  entertain  this  applica- 
tion for  adjournment  so  as  to  take  the  cases  in  the  order  of  the  hst. 

482.  Chairman.]  But  in  the  list  to  which  they  were  transferred,  what  place 
would  they  occupy.  Suppose  a  case  at  the  head  of  a  list  m  one  place  was 
called  on,  and  both  parties  said,  "  It  is  much  more  convenient  that  this  should 
be  heard  in  another  u-nion  or  another  district,"  and  the  Sub-Commission  said, 
"  Very  well ;  be  it  so."  In  what  place  in  the  list  to  whiph  it  was  transferred 
would  it  be  put? 

It  would  not  be  transferred  to  another  list ;  it  would  be  taken  to  be  m  the 
hst  which  was  then  before  the  Sub- Commission,  and  would  be  dealt  with  during 
that  sitting.  I  do  not  know  whether  I  make  myself  intelligible,  but  perhaps  I 
had  better  take  an  instance.  Tnike  the  case  of  Carlow,  forexariiple  :  A  number 
of  cases  are  listed,  we  will  say,  for  the  town  of  Carlow.  Both  the  parties  con- 
cerned apply  that  the  Sub-Commission  should  adjourn  to  Bagnalstown,  which 
is  10  or  12  miles  off,  to  hear  those  cases.  It  would  be  in  the  discretion  of  the 
Sub-Commission,  if  the  place  to  which  they  were  asked  to  adjourn  was  within 
their,  delegation,  to  go  there  to  hear  those  cases. 

483.  To  go  to  a  place  at  which  they  otherwise  would  not  have  sat? 
Yes. 

.484.  Lord  Itenry.']  But  ihey  woidd  still  take  the  cases  in  the  original 
order  ?  « 

Certainly  ;  they  would  take  the  cases  according  to  the  list  whiph  was  sub- 
mitted to  them  for  the  sitting ;  in  the  case  I  mentioned  it  would  be  Carlow. 
Perhaps  your  Lordships  will  allow  me  to  refer  back  again  to  some  other  point 
in  my  former  evidence.  The  noble  Marquess  who  is  now  present  asked  me 
two  or  three  questions  which  I  took  notes  of.  (^ne  was  as  to  there  being  a 
cohimn  in  the  Minute  of  Order  for  entering  the  annual  value  of  the  tenant's  im- 
provements, so  that  the  Sub-Commissiomgrs  might  put  down  the  annual  value 
of  the  tenants'  improvements,  showing  how  they  are  influenced  by  that  in  fixing 
the  judicial  rent.  , 

485.  Lord  Tyrone.']  I  asked  you  whether  there  was  any  such  column  in  any 
of  the  forms  ? 

I  will  explain  to  you  how  that  stands.  The  Commissioners  have  been  guided 
by  experience  in  these  matters,  and  from  the  12ih  of  December  to  the  16th  of 
February  the  forms  furnished  to  the  Sub-Commissions  did  contain  a  column,  or 
rather  not  exactly  a  column,  but  an  arrangement  by  which  the  annual  sum 
deducted  in  respect  of  tenants'  improvements  was  to  be  noted.  That  is  the 
form  which  was  in  force  between  the  dates  I  have  mentioned  {producing 
Paper  B.). 

486.  Lord  Brahonrne.]  Then  in  every  case  of  the  fixing  of  a  judicial  rent, 
ha.ve  the  Chief  Commissioners  that  information  before  them  ? 

That  was  for  the  Sub-Commissioners. 

487.  Did  I  not  understand  you  to  Say  that  that  information  was  transmitted 
to  the  Chief  Commissioners  upon  the  Minute  of  Order  r 

So  long  as  that  form  was  in  force,  the  information  whiph  should  have  been 
given  in  the  form  would  have  been  transmitted  with  the  Minute  of  Order  if  that 
column  had  been  filled  up. 

488.  Therefore  the  Chief  Commissioners  then  knew  in  what  way  the  judicial 
rent  had  been  fixed  ;  that  is  to  say,  what  deduction  from  the  old  rent  had  been 
made  on  account  of  tenants'  improvements  and  what  had  been  made  for  any  other 
reason  ?  "       , 

They  would  have  known  during  the  period  that  I  have  mentioned  how  far 
the  rent  was  reduced  in  respect,  of  the  tenants'  improvements  if  the  Sub-Com- 
missioners had  filled  up  that  column. 


489    Do  they  not  fill  it  up  ? 
It  is  no  longer  in  force. 


490.  Chairman.'] 
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490.  Chcdrman.l  You  were  going  to.explain  how  it  came  to  be  Si^^n  up  r 
Yes,  it  was  given  up  on  the  16th  of  February,  because  the  Sub-Commissioners, 

whetheir  because  they  found  it  impossible  to  fill  it  up,  or  whatever  the  reason 
may  have  been,  did  not  in  fact  fill  it  up.  It  was  only  in  force  from  the  12th  of 
December  to  the  16th  of  February,  and  during  that  period  (I  wrote  over  to  the 
office  to  inquire  about  this),  in  almost  every  case  they  did  not  fill  it  up. 

49 1 .  Do  you  mean  that  they  disregaMed.  it  altogether  ? 

So  I  am  informed  to-day  :"  From  the  12th  of  December  to  the  i6th  of 
February  the  Minute  Order  books  issued  to  the  Sub-Commissions  contained 
two  columns,  namely,  '  Estimated  value  of  tenants'  improvements,'  and 
'  Annual  sum  deducted  in  respect  of  tenants'  improvements  from  present 
rent  in  fixing  judicial  rent.'  The  Assistant  Commissipners,  represented  to  the 
Commissioners  that  in  the  majority  of  cases  it  was  impossible  to  fill  up  those 
column^,  and  the  Commissioners  upon  an  examination  of  the  Sub  Commission 
returns  found  th^t  no  entries  were  made  under  these  headings  in  most  cases." 
The  Cominissioners  considered  that  the  value  of  the  return  in  the  majority  of 
cases  would  not  be  sufficient  to  make  it  desirable  to  retain  the  two  columns, 
which ,  I  have  mentioned,  in  the  Minute  of  Order,  especially  when  it  is 
borne  in  mind  that  the  notes  of  the  Legal  Assistant  Commissioner  would  supply 
what  information  was  procured  in  any  particular  case  about  which  further  in- 
formation Height  be  sought.  ,     .   ' 

492.  If  the  notes  of  the  Legal  Assistant  Comrdissioner  gave  this  information, 
there  would  be  no  difficulty  in  transferring  it  into-  the  Minute  which  was 
produced  ? 

So  it  would  appear.  ' 

493.  You  have  stated  that  the  Assistant  Commissioners  made  a  repre- 
sentation to  the  Commissioners  upon  the  subject;  was  that  representation  in 
writing  ?  ,     ' 

I  should  think  probably  not;  in  fact  lam  quite  sure  it  was  not.  I  have  no 
record  of  it ;  probably'  it  was  made  in  conversation.  ^ 

404.  But  the  Assistant  Commissioners  are,  we  understand,  36  in  number,  and 
they  are  in  different  i)arts  of  the  country;  was  it  the  case  that  they  were 
agi-eed  upon  this  representation  or  that  individuals  among  them  made  repre- 
sentations ? 

Individuals  amongst  them,  I  assume,  made  representations.  They  occasionally 
come  up  to  Dublin  and  speak  to  the  Commissioners,  and  it  may  have  been  done 
in  that  way.  I  am  aware  of  no  record  of  it ;  there  may  be  a  record,  but  I  have 
no  recollection  of  any  such  application  as  I  have  alluded  to.  You  will  recoUect 
that  I  referred  in  my  former  evidence  to  a  circular  in  which  the  Sub-Commis- 
sioners were  ordered'  not  to ,  accept  hos^iitality.  In  that  circular  which  was 
printed,  I  find  the  following  direction  :  "  It  shall  be  the  duty  of  the  Legal  Com- 
missioner to  keep  a  book  in  which  all  the  proceedings  of  the  Sub-Commission 
shall  be  entered,  and  especially  he  shall  make  a  note  of  the  Substance  of  the 
evidence  given  before  the  Sub-Commission."  I  do  nqt  know  whether  your 
Lordships  would  wish  me  to  read  this  circular  ;  I  propose  to  hand  it  in. 

495.  If  you  will  hand  it  in,  that  will  be  sufficient ;  but  is  there  anything  in 
that  circular  calling  the  attention  of  the  Sub-Commissioners  to  this  particular  part 
of  the  return  with  respect  to  the  tenants'  improvements  ? 

No,  ther^e  is  not.     I  hand  in  the  circular  {Jianding  in  the  Circular  marked  C). 

406.  Lord  Tifrone.]  When  was  that  circular  issued  ? 

It  is  not  dated,  but  I  see  by  the  printer's  m^vk  at  the  bottom  that  it  must 
have  been  issued  in  Noveni  ber  last. 

1 

497.  I  understood  you  to  say  that  the  Minute  which  you  referred  to  just  now, 
containing  the  column  with  respect  to  tenants'  improvements,  was  issued  oii 
the  1 2th  of  December?  . 

Yes,  the  second  Minute  was  issued  on  that  date.  There  were  three  Minutes 
of  Orders.     I  have  here  the  first  one   {handing    in   a  Paper.).     The   Sub- 

(0-L)  F4  Commissioners 
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t 
Commissioners  were  desired  to  fill  this  up  when  they  first  went  out  on  the  26th 
of  October.     This  was  in  force  until  the  12th  of  December. 

498.  It  had  not  the  "Estimated  Value  of  Tenants'  Improvements  "  column  ? 
No,  it  had  not.     There  was  a  third  Minute  of  Order,  and  that  is  the  one 

which  is  now  in  force.     I  will  hand  it  in  also  (handing  in  a  Paper). 

499.  That  is  without  the  "  Estimated  Value  of  Tenants'  Imprdveolents  " 
column  ? 

Yes. 

5C0.  I  suppose  you  were  ^ware  that  that  column  was  added  to  the  forms 
when  it  was  done  en  the  12rh  of  December  ? 

The  Coinmissioners  were  aware,  of  course,  because  they  did  it;  and  I  may  be 
presumed  to  have  been  aware,  though  I  canflot  say  that  I  recollect  it  at  this 
moment. 

501.  Do  you  know  why  the  Commissioners  added  it  to  the  form  ? 

I  can  only  say  that  they  thought  at  that  time  that  it  would  be  valuable  infor- 
mation, and  tbat  it  could  be  furnished.  It  is  impossible  for  me  to  say  what  was 
passing  in  their  minds ;  I  do  not  recollect  that  point  being  discussed  in  my 
presence. 

502.  You  were  aware  that  it  was  withdrawn  ? 
Certainly. 

503.  -Because  the  Sub-Commissioners,  or  some  of  them,  said  they  could  not 
fill  it  up  ? 

For  the  reasons  wMch  I  have  read  from  a  letter  which  I  received  from  the 
office  this  morning, 

504.  You  were  not  aware  of  it  olBcially  in  any  other  way  ? 
No,  in  no  other  way. 

505.  From  thf!  knowledge  you  have  of  the  working  of  the  office,  would  you 
not  think  the  informatio;a  that  would  be  given  in  that  column  would  be  very 
valuable  ? 

I  should  think  it  would  ;  that  is  my  own  priA-ate  opinion. 

506.  Chairman^   Wq  do  not  understand  from  what  you  have  said,  or  from 
wh^t  you  have  read  from  that  letter,  that  the  Commissioners  themselves  thought 
otherwise;  they  did  not  change  their  minds  about  the  value  of  the  information,  - 
but  they  found  a  difficulty  in  getting  it  ? 

They  found  a  difficulty  in  getting  it,  and  they  thought,  for  the  reasons  I  have 
stated,  that  m  any  particular  ease  they  would  get  the  information  they  required 
from  the  notes  of  the  Legal  Assistant  Commissioner. 

.507.  Lord  Tyrone;]  But  this  being  a  court  of  record,  would  it  not  be 
necessary  that  the  facts  which  would  be  returned  in  that  column  should  be 
recorded  if  possible  ? 

It  was  upon  that  point  that  the  Commissioners  decided  otherwise  and  deter- 
mined that  they  would  not  any  longer  call  upon  the  Assistant  Commissioners 
to  furnish  that  information.  .  , 

508.  Viscount  Hutchinson.]  The  fact  remains  that  at  this  moment  there  is 
no  record  of  any  sort  m  the  archives  of  the  Commissioners  of  what  is  deducted 

b^hetrcrm-^s^^^^^^  -^-  ^  ^-^^^^^  -t'ffitd 

That  is  not  "recorded  in  their  Minute  of  Order,  but  the  Legal  Assistant  Com- 
missioner is  directed  to  keep  a  book  containing  the  evidence  Jlaced  before  l^^m  • 
and  the  Commissioners,  I  presume,  are  satisfied  that  they  caS  get  any  exnlara' 
tion  that  may  be  necessary  in  any  particular  case  from  that  note  book. 

CoS/w^oumt'^'  """'  '  P"'^^'  •^''"'^^"*  ^  ''  ^°^^d  ««*  b«  -  record  of  the 
No,  it  is  not  made  public. 

510.  Lord 
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510.  hovd  Kenri/.~\  Would  it  be  of  any  legal  value  in  the  event  of  a  farm- 
holding  coining  to  be  re-valued  at  the  end  of  15  years  ? 

I  Cannot  tell  you  that. 

511.  Chairman.']  Jf  the  Assistant  Commissioners,  who  I  suppose  included  the 
Legal  Assistant  Commissioner,  found  a  difficulty  in  writing  it  down  on  one  piece 
of  paper,  probably  they  or  he  would  find  an  equal  difficulty  in  writing  it  down 
upon  the  other  ? 

1  cannot  express  an  opinion  upon  that. 

512.  Lord  Brahourne.l  Is  there  any  record  that  would  be  available  at  the 
end  of  the  first  15  years,  showing  the  grounds  upon  which  a  Sub-Commission 
came  to  a  decision  which  may  not  be  appealed  against  now,  but  the  grounds 
of  which  it  may  be  most  necessary  to  know,  15  years  hence  ? 

So  far  as  I  know  there  is  none,  except  the  Assistant  Commissioner's  note- 
book. 

513.  Which  is  not  a  record  that  would  be  available  to  the  public? 
-    I  cannot  tell  wheiher  it  might  not  be  made  so ;  perhaps  it  might. 

514.  Viscount  Hutchinson.']  Not  only  in  view  of  cases  of  re-settlemeht  of 
rents  15  years  hence,  but  also  in  view  of  immediate  decisions  of  the  High  Court 
of  Appeal,  does  it  not  strike  you  that  it  is  very  important  that  there  should  be 
some  record  or  seme  data  of  that  sort  ? 

In  any  re-hearing  of  a  case,  the  Land  Commissioners,  as  the  Court  of  Appeal, 
would  gO' into  ihait  matter  themselves,  1  presume,  upon  the  report  of  their  own 
valuer.  Their  plan  is  in  every  case  that  they  re-hear,  to  have  every  holding 
valued,  jind  the  valuer  will  report  to  them  upon  the  tenant's  improvements. 

515.  But  even  at  a  previous  stage  to  that,  unless  the  Sub-Cornmissioner 
makes  some  statement  of  that  sort,  a  suitor  may  have  no  grouiids  giVen  to  him 
'to  appeal  at  all  ?  "  j 

'  Your  Lordship  means  that  the  suitor  would  be  ignorant  of  the  reasons. 

516.  The  suitor  would  not  know  whether  the  rent  had  been  reduced  on 
account  of  tenant's  improvements,  or  for  any  other  reason  ? 

I  am  not  aware  whether  the  Legal  Assistant  Comfliissioner,  who  gives  the 
judgment,  gives  the  reasons  for  reducing  the  rent  in  every  case ;  but  1  fancy  in 
most  cases  he  states  the  reasons  when  he  is  giving  his  judgment.  There  is  no 
official  record  of  the  judgments  given  by  the  Assistant  Commissioners,  and, 
therefore,  I  cannot  say  that  I  know  the  fact.  I  merely,  like  other  people,  read 
the  newspapers,  and  I  see  that  they  do  give  their  reasons  very  often,  and  those 
reasons,  of  course,  would  include  the  amount  deducted  in  respect  of  the  tenant's 
improvements.  -  , 

517.  Chairman.'].  I  should  like  to  ask  you  a  question  as  to  your  own  opinion 
from  your  knowledge  of  land,  and  of  proceedings  in  Ireland  ;  do  you  not  think 
that  it  would"  be  of  very  considerable  advantage,  both  with  reference  to  the . 
satisfaction  of  the  parties,  and  also  for  the  purpose  of  guiding  the  parties,  as  to 
whether  they  should  appeal  or  not,  if  what  I  may;  call  the  abstract  value  of  the 
land  were  kept  separate  in  the  reports  of  the  Sub-Commissioners,  from  the 
value  of  the  tenant's  improvements.  I  will  explain  what  I  mean.  If  those  two 
things  are  kept  distinct,  the  landlord  or  tenant  (it  does  not  matter  which),  if  he 
is  considering  the  case,  and  making  up  his  mind,  whether  he  will  appeal  or  not, 
may  say,  "  I  am  quite  satisfied  with  the  value  put  upon  my  land.  I  have  not  a 
word  to  say  against  that ;  but  I  am  perfectly  dissatisfied  with  the  value  put 
upon  the  improvements  "  ;  or,  vice  versa,  he  inay  say,  "  I  am  perfectly  satisfied 
with  the  vaue  put  upon  the  improvements,  but  I  atn  quite  dissatisfied  with  the 
value  put  upon  the  land."  At  present,  I  suppose,  it  is  all  lumped  together, 
and  he  is  entirely  in  the  dark  ? 

Yes,  unless  a  distinction  is  drawn  in  the  Sub-Commissioner's  judgment.  If 
your  Lprdsbip  asks  me  my  private  opinion,  I  may  say  that  1  think  it  would  be 
very  desirable  to  keep  the  two  things  quite  distinct. 

518.  Lord  Braboume.]  Is  that  distinction  generally  stated  in  the  Sub- 
Commissioners'  judgments  ? 

(0.1.)  G  lam 
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I  am  not  able  to  tell  you  thai,  because  1  only  read  them  in  the  newspapers. 

519.  I  understand  you  to  say  that  the  private  notes  of  the  Sub-Commis- 
sioners are  available  now  when  the  Chief  Commissioners  have  a  case  to  re-hear? 

Yes,  certainly.  . 

520.  But  there   is  no  provision  by  which  they  will  be  available   15  years 
hence : 

Unless  those  note-books  are  then  avjailable. 

521.  But  I  understand  that  they  are  private  note-books  ? 

They  are  not  private  books;  they  are  kept  tor  the  purpose  of  informing  the 
Comrilissioners ;  therefore  I  cannot  say  that  they  are  in  any  sense  private.  I 
presume  it  will  rest  with  the  Head  Commissioners  to  say  whether  they  will  make 
them  public,  that  is  to  say,  present  them  to  Parliament,  or  use  them  in  any 
bther  u  ay  ;  but  they  are  in  no  sense  private  as  between  the  Assistant  Commisr 
sioners  and  the  Head  Commissioners. 

522.  I^ot  at  present  ? 

No.  In  the  instructions  which  I  have  put  in,  the  Sub-Commissioners  were 
expressly  ordered  to  keep  those  notes,  and  there  would  be  no  reason  for  that  order 
unless  they  were  bound  to  produce  them. 

523.  Then  are  they  public  records  which  can  be  referred  to  hereafter  ? 
Certainly,  they  are  public  records  now;  how  lo'ng  they  may  be  available  for 

that  purpose,  I  cannot  say. 

524.  Ijord  Tyrone.']  Let  me  ask  you,  in  your  own  opinion,  and  with  your 
knowledge  of  the  management  of  land,  and  the  itiode  of  arriving  at  decisions  as 
to  property  in  Ireland,  how  is  it  possible  that  a  Sub-Commission  could  come  to 
a  fiair  decision  as  to  the  value  of  the  improvements  made  by  a  tenant,  if  they  are 
not  able  to  write  it  down  ? 

I  cannot  tell  you  that. 

525.  Viscount  Hutchinson.]  You  say  tliat,  as  far  as  you  know,  there  was  no 
iactual  application  in  writing  on  the  part  of  the  Sub-Commissioners  to  remove 
this  particular  item  or  column  from  the  form  r 

I  am  almost  sure  there  was  not,  because  I  should  recollect  it  if  there  had 
been;.,,it  would  come  before  me  in  the  natural  course  of  things.   , 

526".  I  suppose  you  are  aware  tliat  a  solicitor  has  asked  in  court  for  that  dis- 
tiction  to  be  made  ;  perhaps  you  are  not  aware  of  that  officially  ? 

It  seems  such  a  very  natural  application,  that  I  can  quite  understand  that  it 
should  be  constantly  asked  for ;  but  the  proceedings  in  court  are  in  no  wav 
submitted  to  me.  '  There  is  a  great  deal  of  conversation  and  argument  and  dis- 
cussion there,  with  which  I  have  nothing  to  do. 

527;  Chairman.]  Before  we  proceed  to  any  other ,  matter,  is  there  any  other 
point  as  to  which  you  wish  to  supplement  your  former  evidence  ? 

A  Member  of  the  Committee  (I  believe  it  was  a  noble  JVlarquess  who  is  not 
now  present)  asked  me  with  respect  to  a  letter  to  the  Assistant  Commissioners 
respecting  observations  in  court.  That  I  have  sent  for.  I  believe  I  was  asked 
to  produce  all  directions  to  the  Assistant  Commissioners.  This  is  a  copy  of  a 
letter  which  I  wrote  by  direction  of  the  Commissioners  to  the  Assistant  Com- 
missioners with  respect  to  the  observations  in  court  {prodvcmg  a  letter). 

528.  Will  you  read  it? 

"  Sir,— Representations  having  been  made  to  the  Irish  Land  Commissioners', 
on  the  subject  of  observations  published  in  the  newspapers  ^s  having  been  made 
in  court  by  some  of.  the  Assistant  Commissioners,  either  on  the  occasion  of 
giving  judgment  or  in  the  course  of  the  hearing  of  the  case,  I  am  directed  bv 
the  Irish  L^nd  Commissioners  to  state  that,  in  their  .opinion^  in  which  they  feel 
confident  you  wiU  concur,  the  Assistant  Commissioners,  both  legal  and  non  ' 
legal,  will  be  acting  most  judiciously,  and  will  take  the  course  best  adanted  for 
the  successful  administration  of  the  Land  Law  Act,  if  they  wiP  refrain  from 
everything  in  the  shape  of  an  address  to  the  public,  and  will  confine  themsdves 

exclusivelj^ 
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exclusively  to  the  necessary  explanation  of  the  grounds  of  their  decision.  The 
duties  of  an  Assistant  Commissioner  are  of  a  ihost  diflScult  and  responsible  nature,: 
and  it  will  be  impossible  to  discharge  them  without  occasioning  some  bitterness 
and  ill-feeling.  It  is  most  important,  therefore,  to  avoid  every  cause  of  need- 
less irritation,  and  it  may  be  feared  that  parties  who  think  themselves  aggrieved 
by  the  decisions  of  the  Sub-Commissions  may  consider  any  address  that  may' 
be  delivered  beyond  the  mere  announcement  and  explanation  of  judgments, 
ais  coming  under  that  description.  The  Commissioners  would  xionsequently  urge 
upon  yourself  and  your  colleagues  the  necessity  of  a  careful  reserve  and  of 
an  abstinence  from  all  such  observations  in  court  as  might,  by  any  possibility, 
produce  exaspei*ation."  I  have  already  put  in  another  circular  (it  is  marked  D.) 
whiqh  was  sent  to  the  Sub-Commissions,  It  contains  a  good  deal  mOre  than  I 
said  on  the  last  occasion.  I  alluded  to  it  on  Tuesday  as  being  a  direction  to 
them  not  to  accept  hospitality,  but  ther6  are  a  good  many  other  points  in  it 
besides  that.  1  was  asked  by  one  of  your  Lordships  what  the  rule  was  now  with 
i-espect  to  costs,  and  also  when  that  rule  came  into  force;  whether  it  was  only 
at  the  time  of  the  Court  of  Appeal  sitting,  or  previously.  I  ^aid  "previously."' 
I  now  find  that  that  memorandum  was  da,ted  on  the  I7th  December;  it  is  in 
these  terms  :  "  The  Commissioners  desire  to  make  the  following  suggestions 
relative  to  costs,  for  the  guidance  of  the  several  Sub-Commissions.  In  cases 
where  no  special  circumstances  exist  in  connection  with  the  conduct  of  the  land- 
lord or  the  tenant,  proceedings  should  not  be  regarded  in  the  light  of  a  litiga- 
tion .to  assert  definite  legal  rights,  but  as  proceedings  before  an  impalrtial  tribunal 
.  to  obtain  its  decision  upon  a  questipn  as  to  which  opinions  may  reasonably  differ. 
Under  such  circumstances,  and  apart  from  the  exceptional  cases  above  referred 
to,  it  would,  the  Commissioners  think,  be  but  just  that  each  party  should  abide 
his  own  costs.  When  hosts  are  given,  the  amount  should  be  stated  in  the  order. 
Ordinary,  costs  should  follow  the.sc^le  in  the  schedule  to  the  General  Orders, 
but  where  additional  costs  are  given  in  respect  of  witnesses,  &c;,  those  witnesses 
only  should  be  allowed  who  are  deemed  to  have  been  necessary,  and  the  amount 
allowed  should  be  specified.  Such  amount  may  be  added  to  the  costs  limited 
by  the  General  Order,  and  the  adjudication  shoi^ld  state  the  gross  amount,  "as 
for  costs  and  expenses  of  witnesses."  The  costs  to  be  given  against  the 
opposite  party  in  respect  of  skilled  witnesses  called  to  depose  as  to  value  should 
not  exceed  1  I.  1  s.,  but  this  does  not  ^pply  to  an  independent  valuer  appointed 
by  the  Court  pursuant  to  the  Act.  With  respect  to  such  independent  valuer, 
the  Court  should  at  the  time  of  his  appointment  fix  his  remuneration,  and; 
should  at  the  time  of  making  its  adjudication  determine  by  whom  and  in  what 
proportion  the  expense  should  be  borne." 

529.  Lord  Tyrone.^  There  was  another  question  which  I  asfced  you 
on  the  last  ooeasion,  namely,  whether  there  was  any  ai^rangement  among  the 
Chief  Commissioners  with  regard  to  a  power  of  attorney  being  given  to  agents  ; 
can  you  answer  that  question  now  ? 

You  asked  whether  the  agent  could  sign  a  judicial  agreement  binding  his 
principal  to  a  judicial  rent  without  being  armed  with  a  power  of  attorney  or 
some  document  to  show  that  he  had  the  authority  of  the  landlord.  I  do  not 
think  I  undertook  to  give  you  an  answer  to  that  question  to-day,  but  I  under- 
took to.  make  inquiry  about  it. 

530.  And  to  inform  the  Committee  ? 
Yes,  I  will  do  that. 

53 1 .  You  stated  on  the  last  occasion  that  you  did  not  consider  that  there 
was  a  block  in  the  courts  ? 

Yes,  I  said  so. 

532.  What  reason  have  you  for  not  considering  that  there  is  a  block  in  the 
courts;  do  you  think  that  the  number  of  cases  decided  lately  has  b6en  in 
excess  per  month  of  those  decided  before  ? 

Yes,  very  largely  in  excess.  What  1  stated  I  believe,  or  at  all  events  what 
I  meant  to  say,  was  that  although  there  is  an  immense  amount  of  business,  yet 
the  general  proceedings  have  been  so  accelerated  lately  that  I  look  forward  to  the 

(0.1.)  o  2  cases 


52  MINUTES    OF   EVIDENCE   TAKEN    BEFORE    THE 

9ih  March  1882.1  Mr.  GoDLET.  [Continued. 

cases  being  decided  within  a  very  much  shorter  time  than  you  thought  was 
likely ;  and  therefore  I  could  not  say  that  there  was  a  block  of  business  when 
I, thought  the  cases  might  be  decided  within  a  reasonable  time. 

533.  Has  not  the  number  of  cases  lodged  during  the  last  month  greatly 
exceeded  those  which  have  been  decided  in  that  time  ? 

I  think  they  have  now  about  reached  their  level.  I  believe  that  the  cases 
which  are  now  coming  in,  and  the  cases  which  are  decided,  are  pretty  much  in 
the  SHme  proportions ;  but  I  do  not  bind  myself  to  that,  because  I  do  not 
recollect  all  the  fiojures. 

534.  Your  ow  n  returns  do  not  agree  with  that  at  all  ? 
My  observation  applies  to  the  present  time. 

535.  Of  course  the  returns  we  have  only  come  up  to  the  24th  February  ? 
Yes  ;  I  will  explain  what  1  mean.     Between  the  28th  January  and  the  24th 

February  there  were  almost  as  many  cases  decided,  both  in  and  out  of  court,  . 
as  there  had  been  in  the  previous  four  months. 

536.  Do  you  mean  decided  in  court? 
No,  both  in  and  out  of  court. 

537.  Then  you  calculate  the  two  togethfer ;  you  do  not  take  only  those  decided 
in  court? 

I  do  not  profess  to  go  with  absolute  accuracy  into  the  figures.  I  believe 
there  were  not  quite  so  many  decided  ;  but  the  rate  of  progress  has  enormously 
increased  in  the  last  three  weeks.  ' 

538.  In  court? 

Both  in  and  out  of  court. 

539-  Chairman.]  But  the  information  which  you  gave  us  on  Tuesday  was 
this :  The  cases  "  are  coming  in  even  now  at  the  rate  of,  I  should  say,  from 
100  to  150  a  day  ;  some  days  more  and  some  days  less."  I  said,  "  That  is  about 
1,000  per  week  then."  Your  reply  was,  "  I  should  think  there  would,  perhaps, 
be  rather  under  that.  They  have'fallen  off  rather  lately."  But  suppose  it  to 
be  800  a  week  ;  are  they  running  off  at  that  rate  ? 

No ;  I  am  afraid  I  could  not  say  they  are  rutming  off  at  that  rate. 

540.  Taking  both  the  decisions  and  the  settlements,  they  do  not  amount  to 
anything  like  that  ? 

I  think  we  have  had  as  many  as  160  judicial  agreements  come  in  in  one  day. 
I  cannot  carry  all  the  figures  in  my  head,  but  I  believe  that  is  about  the 
number. 

54J.  Probably  they  had  been  accumulating  at  some  particular  place  for 
several  days  ? 

Some  estates  will  send  in  a  vast  number  of  agreeihents  to  fix  rents  in  one 
day.     These  agreements  are  coming  in,  I  think,  more  rapidly  every  day. 

542.  Lord  Tyrone.]  You  know  these  two  returns,  your  first  return  of  the 
28th  January,  and  the  second  one,  which  has  just  been  published  (handim  two 
returns  to  the  Witness)  ? 

Yes. 

543.  I  find  by  those  returns  that,  taking  the  month,  as  we  may  call  it,  from 
the  28th  January  to  the  24th  February,  there  were  4,963  cases  lod<red  ? 

Yes.  ° 

544.  And  during  that  time,  as  far  as  I  can  make  out,  exclusive  of  the  agree- 
ments out  of  court,  there  were  1,824  judicial  arrangements  made  in  court? 

Yes. 

545.  Would  not  that  show  that  the  number  of  cases  lodged  greatly  exceeded 
the  number  of  cases  decided  ?  o     o        ^ 

No.  I  refer  to  the  agreements  out  of  court,  as  well  as  to  the  adjudications, 
because  of  course  they  diminish  .the  block ;  because  a  great  number  of  those 

agreements 
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agreements  out  of  court  relate  to  cases  which  were  the  subject  of  originating 
notices. 

546.  But  there  are  only  2,180  of  them,  according  tp  your  return  ? 

1  do  not  profess  to  say  that  they  are  as  many  ;  but  I  think  the  rate  of 
progress  has  been  so  very  much  accelerated  lately  that  I  look  forward  to  its 
being  still  more  accelerated,  and  to  the  cases  being  decided  even  more  rapidly  ; 
I  may  say  much  more  rapidly  than  they  are  now  ;  in  fact,  I  look  forward  to'  a 
general  settlement  out  of  court,  and  that,  I  think,  would  completely  relieve  the 
congestion  of  business  which  now  exists.  ^ 

547.  Chairman.']  To  go  to  another  subject,  will  you  be  good  enough  to  tell 
me  what  is  the  name  of  the  department  in  the  Land  Commission  which  has  to 
deal  with  the  question  of  purchases  by  tenants  ? 

We  call  it  the  department  for  working  or  managing  Part  V.  of  the  Act. 

548.  Who  is  at  the  head  of  that  department  ? 
Mr.  O'Brien. 

549.  I  forget  whether  you  told  us  whether 'he  was  taken  over  from  the  Church 
Commission  ? 

He  was  an  officer  under  the  Church  Commission. 

550.  What  was  his  office  under  the  Church  Commission  ? 
Valuer  of  land. 

5.51.  There  are  two  sections,  I  think,  of  the  Act  which  are  principally  con- 
cerned with  this  question  of  purchases ;  the  24th,  which  relates  to  loans  to 
tenants  for  the  purpose  of  purchasing  their '  holdings,  and  the  26th,  which 
relates  to  the  purchase  of  estates  from  landlords  for  the  purpose  of  reselling? 

Yes. 


( 


552.  Can  you  tell  the  Committee  what  is  the  total  amount  of  work  that  has 
been  done  under  those  two  sections  ? 

There  has  been  a  return  published  of  that. 

55  3-  ^^P  *o  what  date  does  that  return  go  ? 

Up  to  the  28th  January.  It  gives  all  the  transactions  that  have  taken  place 
under  that  part  of  the  Act  up  to  the  28th  January. 

554.  What  is  the  aggregate  amount  of  advance  that  has  taken  place  under 
the  24th  section  r 

The  24th  and  25th  sections  are  lumped  together.  The  advances  made  under 
those  sections  amount  to  7,817  ^• 

555.  And  under  the  26th  sectioti? 

Under  the  26th  section  the  advance  obtained  fron\  the  Commission  is 
1,579/. 

556.  Since  the  28th  January  are  you  able  to  say  whether  there  has  been 
much  business  transacted  f  • 

I  think  there  have  only  been  applications  made  in  respect  of  two  estates,  one 
of  which  was  Lord  Lansdowne's.  Lord  Lansdowne,  I  think,  applied  to  the 
Commissioners  to  negotiate. a  sale  to  his  tenants,  and  that  is  now  progressing ; 
and  there  was  one  other  estate,  the  name  of  which  I  fo'Tget.  I  think  those  are 
the  only  two  cases  of  that  kind  which  have  come  on  since  the  date  of  this 
return. 

557.  Taking,  first,  the  case  of  a  tenant  purchasing  his  holding  from  the 
landlord;  as  I  understand  it,  the  tenant  has  to  provide  25  per  cent,  of  the 
purchase-money,  and  on  his  doing  that  the  Commission  will  advance  to  him 
75  per  cent. ;  is  that  so  ? 

That  is  so.  Allow  me  to  make  one  observation  before  you  examine  me 
further  upon  that  The  business  transacted  in  that  department  of  the  Com- 
mission has  not  come  so  much  under  my  observation  as  the  business  in  other 
departments  of  the  Commission.    The  chief  agent  for  the  land  sales  has  dealt 
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very  much  personally  with  tUe  Commissioners,  for  this  reason,  that  it  involves 
the  sanction  of  advances  of  money,  and  the  consequence  is  that  the  business 
has  not  come  so  much  through  me  as  it  has  in  the  other  departments.  He  has 
dealt  more  directly  with  the  Commissioners  themselves;  but  I  can  state 
generally  that  there  has  been  qomparatively  very  little  advantajje  taken  of  that 
part  of  the  Act  as  yet,  although  I  am  not  so  familiar  with  the  course  of 
business  in  that  department  as  in  other  departments,  for  the  reason  I  have  stated. 

55«.  You  have  had  great  experience  in  connexion  with  the  Church  Com- 
mission in  the  matter  of  sales  to  tenants  ? 

Yes ;  lean  answer  general  questions  upon  the  subject. 

559-  I  was  proceeding  to  ask  youabout  the  terms  on  which  advances  are 
made ;  what  is  the  rate  of  interest  which  the  75  per  cent,  advanced  to  the 
tenant  bears  ;  it  is  3^  per  cent,,  is  it  not  ? 

The  whole  rate  would  be  5  per  cent.,  but  3^  per'  cent,  is  the  interest  upon 
the  money  advanced,  and  li  per  cent,  is  for  sinking  fund. 

^6o.  That  sinking  fund  is  supposed  to  pay  it  off  in  35  years  ? ' 
Yes.  ■■  ■  .^  '.      ■ 

561.  What  would  be  the  number  Of  years  which  would  be  required  if  the 
instalments  were  at  the  rate  of  4  per  cent,  instead  of  5  per  cent.  ? 

that  is  to  say,  if  the  sinking  fund  was  h  per  cent,  instead  of  li  per  cent. ;  in 
that  case  it  would  be  prolonged  enormously,  but  1  could  not  say  off-hand  how 
much.  Of  course  the  period  of  the  termination  of  a  terrninable  annuity  de- 
pends altogether  upon  tiie  amount  that  is  set  apart  for  the  sinking  fund. 

562.  Would  it  not  be  60  years  or  62  years  ? 

I  could  not  say  at  the  moment  what  4  per  cent,  would  give.     , 

563.  What  is  the  inducement  at  present  to  a  tenant  to  purchase  his  holding; 
what  is  the  present  advantage  that  it  would  be  to  him  to  become  a  purchaser 
in  place  of  remaining  a  tenant  ?, 

My  own  opinion  is  that  there  is  little  or  none.  I  think  he  is  placed  in  such 
a  favourable  position  by  the  operation  of  this  Act  that  there  is  very  little 
temptation,  if  any,  for  him  to  change  his  position  into  that  of  a  proprietor.  Of 
course  that  is  my  own' opinion  simply.  1  think  in  ordet  to  induce  liim  to 
become  a  proprietor,  the  terms  offered  must  be  much  more  favourable.  It 
appears  to, me  that  his  position,  as  a  tenant,  is  now  so  good  that  there  is  not 
much  temptation  to  him  to  change  it. 

564.  Would  he  have  any  advantage  whatever  by  becoming  a  purchaser  in  a 
present  reduction  of  his  annual  payment  as  compared  with  his  rent,  or  would 
it  be  the  reverse  ? 

The  present  terms  are  that  he  must  pay  6ne-f6urth  down  and  three-fourths 
may  remain  outstanding:  I  must  make  a  calculation  before  I  can  tell  whether 
there  would  be  a  reduction  in  his  annual  payment.  ■ 

565.  If  I  put  a  case  to  you  by  way  of  illustration  it  will  be  more  easy  to 
follow  it  in  that  way  ;  Supposing  a  man  has  a  holding  of :50  Z.  a  year,  that  is  the 
present  rental  or  annual  value,  there  is  to  be  a  purchase  of  it,  and  the  tenant 
and  the  landlord  agree  to  buy  and  sell  it  at  20  years'  purchase  ;  that  would  come 
to  1,000?.? 

Yes.  '''  ■ 

566.  The  tenant  must  provide  250 1,  of  that  himself  ? 

Yes. 

567.  Either  by  borrowing  or  using  his  own  money  ? 

■  Yes.  ^ 

568.  We  will  suppose  he  is  charged  4  per  cent,  for  that,, that  would  be  10/. 
a  year,  and  then  he  has  to  pay  the  Government  5  per  cent,  on  750  /.,  that  is 
371 10*.? 

Yes. 

569.  £.  37.  10*.    and  10  /.  will  make  471.  10  s.  ? 
Yes. 

570.  What 
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5:^0.  What  do  you  put  down  for  rates  and  taxes  that  will  fall  upon  him  as 
owner,  tnat  would  not  have  fallen  upon  him  as  tenant  ? 
He  will  have  to  pay  half  the  poor  rate. 

57 1 .  And  anything  else ;  the  county  cess  ?  ' 

I  do  not  know.  Your  Lordship  is  probably  aware  that  in  the  case  of  lettings 
made  since  1870  the  tenant  and  the  landlord  divide  the  county  cess. 

572.  Then  he  would  have  to  bearhalf  of  that  ? 
Yes,  if  his  letting  was  made  since  1870. 

573.  And  in' the  case  of  lettings  made  before  1870? 
The  tenant  paid  the  whole  of  the  county  cess. 

574.  We  will  take  it  at  lialf? 

There  would  be  half  the  county  cess  and  half  the  poor  rate  in  addition  to  his 
471  iOs. 

575.  On  a  holding  of  50  L  can  you  give  me  any  general  estimate  of  the  sum 
that  would  be  necessary  to  provide  for  the  half  of  the  poor  rate  and  the  county 
cess  ? 

It  would  be  very  difficult  to  do  that,  because'  the  amounts  of  the  poor  rate 
and  county  cess  vary  so  much  all  over  Ireland. 

576.  I  only  ask  for  a  rough  estimate? 

I  should  say  that  on  an  average  the  poor  rate  all  over  Ireland  is  now  1  s:  6  d. 
in  the  pound  ;  it  was  said  to  be  I  *.  in  the  pound  at  the  time  of  the  passing  of 
the  Irish  Church  Act. 

577.  The  tenant's  half  of  that  on  a  holding  of  50  I.  would  be  1  I.  17  s.  6d.1 
Yes  ;  he  would  have  to  pay  9  d.  in  the  pound  on  50  /.,  and  the  county  cess  is 

a  heavier  charge  in  most  places  than  the  poor  rate.  I  should  say  that  the 
county  cess  would  probably  be  3*.  in  the  pound;  the  half  of  that  would  come 
to  3  I  15  s. 

578.  Altogether  there  would  not  be  less  than  5  /.  falling  on  him  for  the  half 
that  he  would  have  to  pay  of  the  county  cess  and  the  poor  rate  ? 

That  is  so.  In  fact,  1  think  he  would  be, in  a  worse  position  as  regards  his 
annualpayment. 

579.  The  47  I.  10  s.  plus  the  5 /.  would  make  52  Z.  10*.,  so  that  he  would 
come  out  of  the  transaction  having  to  pay  52  I.  10  s.  a  year  in  place  of  haviiig 
to  pay  50  /.  ? 

•'Yes. 

580.  There  would  not  be  much  temptation  to  him  in  that  ? 

Certainly  as  a  financial  operation  he  would  lose  by  it.  On  the  other  hand 
he  would  have  some  advantages.  If  there  were  minerals  discovered,  or  if  some 
flourishing  manufacture  sprung  up  in  the  neighbourhood,  which  would  enhance 
the  value  of  the  property,  he  would  have  the  advantage  of  that. 

581.  He  would  have  the  unearned  increment? 
•Yes. 

.582.  Lord  Brabourne.~\  Could  he  very  well  borrow  his  260  /.at  4  per  cent,  in 
Ireland  ? 

I  cannot  say.     Probably  if  he  borrowed  it  at  all,  it  would  be  on  mortgage. 

583.  Chairman.']  He  might  have  the  250  /.  of  his  own  ? 

Yes.  One  way  in  which  this  operation  could  be  carried  outj  and  I  think  it  is 
very  likely  that  it  may  be  carried  out  in  that  way,  is  that  tlie  landlord  would 
allow  the  250  I.  to  remain  on  mortgage-. 

584.  It  would  not  be  a  first  charge  ? 

No.  That  applies  to  the  case  of  a  landlord  selling  direct  to  the  tenant,  and 
not  to  that  of  the  court  buying  from  the  landlord  and  seUing  to  the  tenant; 
those  two  cases  are  quite  distinct. 

(0,1.)  G4  585.  If 
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585.  If  tlie  arrangement  was  altered,  and  if  the  annual  payment  was  at  the 
rate  of  4  per  cent,  spread  over  a  period  of  60  years  (I  think  that  is   about  the 

'  period  which  wpuld  be  required  for  4  per  cent.),  then  the  position  of  the  tenant 
would  be  this:  he  would  pay  40 /.  a  year  on  1,000?.,  and  he  would  pay  the 
sum  we  have  already  put  down  for  rates  and  taxes  ? 

Yes.  ,  .   . 

586.  Therefore  his  annual  payment  would  be  45  I.  a  year  in  place  of  50  /.  ? 
Yes. 

587.  Do  you  think  that  that  would  induce  tenants  to  buy  ? 

I  do  not  myself  think  that  the  tenants  will  buy  in  any  numbers  so  long  as 
they  have  got  to  pay  ar\y  money  down.  That  is  only  my  own  private  opinion ; 
I  commit  nobody  else  by  expressing  it. 

588.  Do  you  say  so  long  as  tiiey  have  to  pay  anything  down  ? 

I  mean  thai  the  operation  of  the  Act  will  be  very  much  restricted  so  long  as 
any  ready-money  payment  is  required  from  a  tenant ;  of  course  there  will  be 
some  cases  in  which  they  will  pay. 

589.  Earl  of  Pembroke  and  Montgomery^  I  suppose  now  that  the  Act  of 
1881  has  become  law,  it.  is  not  likijy  that  there  will  be  any  bidders  for  agri- 
cultural land  in  any  great  degree  in  Ireland,  except  the  tenants? 

1  should  ihinknot;  in  fact,  it  is  ascertained  already  that  there  are  hardly 
any  dealings  in  the  Landed  Estates  Court. 
'  .  '  ,  i  ■ 

590.  So  that  if  the  tenants  refuse  to  buy,  land  would  practically  be  unsale- 
able? /  , 

So  fat  as  I  know  people  are  not  buying  now,  and  certainly  I  do  not  see  that 
there  is  much  temptation  to  buy. 

591.  Chairman.]  In  the  few  cases  which  have  occurred,  can  you  tell  me  what 
was  done  by  the  Commissioners  as  regards  tiie  price.  Supposing  the  tenant  and 
the  landlord  together  apree  to  a  sale,  and  go  to  the  Commission  for  an  advance 
of  75  per  cent.,  do  the  Commissioners  inquire  into  whether  the  pripe  has  been, 
in  their  opinion,  a  proper  one,  or  do  they  leave  that  entirely  to  the  parties  to 
settle?  ■  •>  sr 

The  Commissioners  are  interested  in  that  question  in  this  way  :  they  must  be 
satisfied  as  to  the  security  ;  they  must  be  satisfied  that  they  are  not  advancing 
too  much  money  upon  the  property  which  will  be  mortgaged  to  them ;  that  is 
the  consideration  which  is  principally  before  them  in  such  a  case. 

592.  Dp  you  know  whether  they  have  objected  in  any  case  to  the  price  which 
was  agreed  upon  between  the  tenant  and  the  landlord  ? 

I  think  they  have. 

5^Z-  ^n  the  ground  that  it  was  too  high  ? 

Yes  on  the  ground  thatthe  security  would  not  be  sufficient.  I  wish  to  guard 
myself  especially  agamst  its  being  supposed  .hat  I  can  giv^  these  facts  with 
Srm'e  4:^^^'^  ''''''  ^°  your  Lordships,  the  matter  has  not  come 

.594-  It  would  be  in  the  department  of  Mr.  O'Brien? 
Yes. 

upiS'thJt'groltor^;?"''''"  ''^  Commissioners  have  refused  any  advance 
My  impression  is  that  they  have,  but  I  make  that 'statement  with  reserve. 

ih4sdia^e°iJr  ^"''''  ''^''  '^'^  ^°  ^^""*  '^^  ^^*^«^^  *h«  l^^dlord  ;  do  they 
Yes ;  the  landlord's  title  is  investigated. 

of  ihmn  ?  ''^''  ""'^  '"  '*  '''''''^^^''^  ■'  i«  it  at  the  expense  of  the  landlord,  or 

rL'u^.   '^"'  "  ^'""'^'^  ^''  ^°  '^'  ''^''-'  ^"  the  expenses  are  stated  in 

598.  That 
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59 8.  That  does  not  touch  the  question  of  investigation  of  title  ? 
I  do  not  see  that  it  is  mentioned. 

599.  Nhcownt  Hutchinson.]  I  suppose  that  would  be  included  in  what  is 
^overed  by  Rule  122:  "  The  subsequent  expenses,  that  is  to  say,  the  actual 
outlay  by  the  Commission  in  completing  tlie  sale"  ? 

Tlie  125th  Rule  provides  for  what  the  landlord  is  to  do  with  respect  to  his 
title.  The  Commission  "may  require  the  landlord  to  furnish  his  abstract  of  title, 
which  shall  be  investigated  in  the  usual  way  on  behalf  of  the  Commission." 

600.  Chairman.]  Generally  a  purchaser  pays  the  expense  of  investigating  the 
seller's  title  ;  but  I  do  not  see  any  provision  about  it  in  thesfe  rules  r 

I  cannot  be  quite  sure  whether  that  expense  is  included  in  the  2  L  per  cent., 
or  not.  I 

60 1 .  I  do  not  find  anything  in  the  rules  you  have  referred  to  about  the 
expenses  under  section  24  ? 

They  are  not  expressly  alluded  to,  but  it  says  in  Rule  119:  "Provided 
the  landlord  undertake  to  pay  for  the  expenses  of^such  negotiation  and  com- 
pletion." 

602.  And  then  it  goes  on,  "by  per-centage  on  the  purchase  money,  according 
to  the  scale  hereinafter  mentioned."  My  question  is,  does  the  10  s.  in  the  100  I 
cover  every  expense  up.  to  the  signing  of  the  contract,  and  does  the  2  /.  per 
cent,  cover  all  the  subsequent  expenses  ? 

My  impression  is  that  that  is  the  case,  but  I  cannot  speak  with  certainty. 

603.  Then  supposing  a  tenant  agrees  with  his  landlord  to  buy  a  holding,  and 
apply  to  the  Commission  for  an  advance  of  75  per  cent,  does  the  Commission 
send  down  a  surveyor  or  valuator  ?  , 

Yes,  they  always  send  down  to  have  the  holding  valued. 

604.  And  he  makes  a  report  ? 

He  makes  a  report,  and  upon  that  report  the  Commissioners  decide  whether 
they  will  advance  the  money  or  not,  or  whether  the  advance  would  be  too  great 
upon  the  value  of  the  security. 

605.  In  the  cases  in  which  the  advance  was  refused,  do  you  know  whether 
it  was  in  consequence  of  the  report  of  the  surveyor-  or  valuator  ? 

I  should  think '  probably  it  was.  I  know  that  in  every  case  a  valuator  has 
gone  down  for  the  express  purpose  of  reporting  to  the  Commissioners. 

606.  Do  you  know  the  number  of  years'  purchase  that  was  agreed  upon  in 
that  case  between  the  landlord  and  the  tenant  ?  ^' 

No,  I  do  not. 

607.  I  understand  you  to  say  that  you  do  not  see  much  prospect  of  the 
purchase  clauses  in  their  present  state  being  availed  of  by  the  tenants  purchasing 
their  holdings  ? 

No ;  myself  I  do  not  expect  it,  unless  the  terms  upon  which  the  tenant  may 
purchase  are  improved,  so  as  to  put  him  in  at  least  as  good  a  position  with 
respect  to  his  annual  payments  as  he  is  in  now. 

60s.  That  is  your  own  opinion  ? 
Yes. 

609.  Has  a  way  occurred  to  you  in  which  he  could  be  put  in  at  least  as  good 
a  position  with  regard  to  his  annual  payment  as  he  is  now  ? 

Certainly;  simply  by  advancing  the  whole  of  the  purchase  money ;  by  not 
requiring  any  part  of  it  to  be  paid  down,  and  by  spreading  the  repayment  of 
that  purchase  money  over  so  many  years  as  to  make  his  future  payment  as 
proprietor  certainly  not  more  than  he  pays  at  present  as  a  tenant. 

610.  I  suppose  your  observation  applies  both  to  the  proceedings  under  the 
24th  clause  and  to  those  under  the  26th  ? 

Certainly. 

(0.1.)  H  611.  Earl 
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6ii.  ^axl  oi  Pembroke  axidi.  Montgomery.']  Could  that  be  done  without  any 
loss  to  the  State  ? 

1  think  it  cuuld.  It  would  be  necessary  to  keep  the  State  out  of  its  money 
for  a  long  time,  because  it  would  be  necessary  to  make  the  terminable  annuity 
run  over  a  considerable  period  of  years. 

6 12.  Viscount  Hutchingon.']  From  your  experience  of  the  Irish  Chul-ch  Com- 
mission and  the  sales  under  it,  could  you  give  me  any  idea  what  the  per-centage 
of  default  was  in  cases  where  tenants  who  had  bought  their  glebe  lands  were 
paying  the  rentcharge  by  instalments  ? 

I  could  not  state  off-hand  how  far  these  new  proprietors  are  in  arrear  with 
their  instalments.     I  could  only  tell  you  generally. 

613.  We  will  suppose  that  there  are  one  hundred  purchasers,  how  many  out 
of  each  hundred  do  you  suppose  would  be  in  arrear;  could  you  strike  any 
average  in  that  way  ? 

I  could  not  give  you  any  figures,  but  I  can  state  generally  that  they  have 
paid  well,  I  tnay  say  astonishingly  well  in  these  last  years. 

614.  In  fact,  they  ordinarily  pay  their  instalments? 

Yes,  certainly ;  so  far  that  fact  is  rather  encouraging.  The  payments  of 
instalments  have  been  made  very  much  more  punctually  than  payments  of 
rent. 

615.  So  that  if  any  large  scheme  of  this  sort  was  adopted  in  such  a  way  as 
you  have  suggested,  and  the  tenants  in  Ireland  availed  themselves  of  it,' the 
practical  risk  of  arrears  which  the  Land  Commission,  or  the  Government  through 
th^m,  would  run,  would  be  very  small? 

The  experience  is  so  limited  that  it  is  difficult  to  base  any  certain  conclusion 
upon  it.  The  number  of  purchasing  tenants ;  peasant  proprietors,  you  may 
call  them,  under  the  Church  Act,  is  only  about  6,000  or  7,000  ;  you  could  hardly 
take  that  as  a  basis  for  calculating  what  would  be  the  case  if  there  were  400,000 
or  500,000  who  had  to  pay. 

616.  Chairman.]  The  number  under  the  Church  Act  is  8,4 32,' according  to 
your  evidence  before  the  Committee  of  the  House  of  Commons  ? 

I  have  no  doubt  that  is  correct. 

617.  Earl  of  Pembroke  and  Montgomery.]  You  are  afraid,  in  fact,  that  there 
might  be  a  " no  instalment"  agitation  set  on  foot ? 

But  it  would  be  a  very  different  thing  to  fight  with  the  Government  of  the 
country  from  fighting  with  individual  landlords.  I  think  the  instalments  could 
be  recovered  much  more  easily  than  a  landlord  could  recover  his  rent ;  there 
would  be  no  intimidation. 

6i8.  Viscount  Hutchinson.]  At  present,  under  the  Act  of  1881, 1  understand 
that  the  advance  is  three-fourths  of  the  purchase  money  ? 
Yes. 

619.  What  is  it  upon  the  sales  under  the  Landed  Estates  Court  ? 
The  advance  is  three^fourths  now  in  every  case.     Under  the  Briffht  clauses 
the  advance  is  only  two- thirds. 

T   ^T'a  ?"/  i*  ^«,f*^^  possible  to  make  sales  under  those  clauses  througli  the 
Landed  Estates  Court .''  .  » 

Yes ;  but  now  the  Land  Commission  can  advance  money  when  sales  take 
place  m  the  Landed  Estates  Court. 

621.  And  they  would  have  the  power  to  advance  three-fourths  ^ 

Yes,  and  consequently  nobody  would  now  proceed  to  sell,  only  eettine  two- 
thirds  when  he  can  get  three-fourths. 

622.  Lord  Ti/rone.]  Are  you  awSre,  with  respect  to  the  sales  which  have 
taken  place  what  number  of  years'  purchase  of  the  rentals  existing,  before  the 
passmg  of  the  Act  they  were  made  upon  ?  ^  ,       ' 

No,  I  am  not. 

623.  Yoii 
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623.  You  taentioned  Lord  Lansdowne  as  having  asked  the  Commissioners  to 
settle  hetween  him  and  the  tenants  as  to  sales  ? 

Yes. 

624.  I  should  like  to  know  what  the  usual  form  of  application  would  be  for 
the  landlord  to  do  that? 

I  have  it  here ;  it  is  one  of  the  forms  at  the  end  of  the  rules. 

625.  Were  the  church  lands,  with  regard  to  which  you  had  the  management 
of  sale,  sold  at  the  full  selling  value  ? 

We  got  as  much  as  we  could  for  them. 

626.  Do  you  know  what  proportion  the, rents  of  those  lands  bore  to  Griffiths' 
valuation  ? 

It  depends  upon  what  part  of  Ireland  they  were  situated  in.  In  the  north 
the  difference  between  the  valuation  and  the  rient  was  comparatively  small;  in 
the  south  it  was  large. 

,627.  What  average  rate  of  purchase  did  the  Church  Commissioners  g^t? 
I  think  we  got  about  22  and  some  fraction  years'  purchase  of  the  rent. 

^28.  Chairman.']  Was  not  it  from  23  to  23i  years'  purchase,  according  to 
your  former  evidence  ? 
,  It  is  stated  in  the  Church  Commissioners'  Report ;  but  if  I  said  so  in  my 
evidence  I  am  sure  that  that  was  correct,  for  I  gave  that  evidence  aftet*  having 
looked  at  all  the.  figures. 

629.  Lord  Tyrone.']  You  stated  in  that  evidence  which  you  gave  before  the 
Committee  of  the  House  of  Commons,  that  there  was  an  unwillingness  at  first 
to  purchase? 

Yes.  ,, 

630.  As  there  is  at  present  ? 
Yes. 

631.  But  in  that  case  the  tenants  got  over  it  ? ' 

Yes  ;  I  think  the  cases  were  quite  different.  Then  they  were  reluctant  to 
purchase  from  ignorance ;  they  only  wanted  the  thing  explained  to  them,  and 
as  soon  as  they  understood  what  they  were  about  and  what  was  required,  they 
were  very  anxious  to  purchase  and  to  change  their  position  from  heing  t^nan|;s 
to  being  owners;  but  I  think  the  case  is  different  now. 

632.  Earl  of  Pembroke  diaA  Montgomery.]  Is  it  not  the  fact  that  they  know 
Very  well  that  if  they  had  not  purcha,sed,  the  land  would  have  been  sold  over 
their  heads  to  the  highest  bidder  ?  ■ 

Yes  ;  and  that  was  a  reason  for  purchasing.  They  did  not  like  the  idea  of  a 
new  landlord  coming  in  over  them. 

633-  Lord  Tyrone.]  li  was  stated  just  now  that  23  years'  purchase  was 
obtained  upon  the  sales  under  the  Church  Act ;  what  number  of  years'  purchase 
of  the  old  rents  do  you  suppose,  from  your  knowledge  of  Ireland,  land  would 
fetch  at  the  present  moment  ? 

It  is  found  really  to  'be  practically  unsaleable,  and  therefore  it  would  be 
impossible  to  fix  any  number  of  years'  purchase. 

,   634.  In  that  evidence  you  stated  that  vou  considered  the'  lands  that  were  sold 
"  fairly  rented  ? " 

Yes. 

^^5-  And  fully  as  high  as  those  of  the  landlords  near  them  ? 
Certainly.  • 

636.  By  saying  "  fairly  rented,"  did  you  mean  lowly  rented  when  you  gaive 
that  evidence  ;  I  refer  to  your  evidence  given  in  1877  ? 

I  suppose  I  meant  that  the  land  was  let  at  the  average  rate  of  letting  in  the 
country. 

637.  Yes,  and  did  not  mean  what  is  called  "  fairly  "  now,  which  is  lowly 
rented? 

(0.1-)  H  2  No, 
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No,  I  had  no  idea  of  that  sort  in  my  mind  at  that  time.  I  am  sure  that  I 
meant  it  was  the  ordinary  market  value  of  the  land. 

6;j8.  At  that  time  you  considered  that  23  years'  purchase  would  be  a  fair 
average  price  for  land  fairly  rented  ? 

Yes  ;  but  I  think  we  got  a  liigher  price  than  they  got  in  the  Landed  Estates 
Court,  because  the  advantages  were  so  great.  In  the  first  place,  there  was  only 
the  necessitjr  of  paying  one-fourth  down,  and  that  was  a  great  inducement  to 
people  fo  buy.  I  tliink  the  price  we  got  was  higher  than  the  price  that  was 
obtained  in  the  Landed  Estates  Court  for  that  reason  amongst  others. 

6^9.  I  think  I  heard  you  say  to  my  noble  friend  near  me  that  that  purchase 
money,  or  the  instalments  of  it,  had  been  well  paid  since  ? 

I  cannot  say  that  it  has  been  absolutely  well  paid,  but  it  has  been  relatively 
well  paid.  Those  instalments  have  been  paid  very  much  more  punctually  than 
rents  liave  been  paid  throughout  Ireland.  But  I  would  also  say  that  the 
peasant  proprietors  are  complaining  very  much  of  having  to  pay  those  instal- 
ments.    They  are  paying;  but  still  they  complain. 

640.  Do  you  consider  that  they  are  complaining  because  of  the  reduction 
made  by  the  Courts  in  other  rents  ? 

They  are  complaining  because  they  see  their  neighbours  all  getting  their 
rents  reduced,  whilst  they  are  bound  to  a  payment  which  was  put  upon  them 
before  this  new  state  of  things  arose. 

641 .  And  that  payment  was  actually  in  excess  of  their  old  rent,  I  understand 
taking  m  the  county  cess  and  the  poor  rates  ?  ' 

The  noble  and  learned  Lord  in  the  Chair  made  a  calculation  just  now  which 
went  to  show  that  Hut  it  would  to  a  certain  extent  depend  upon  the  rate  at 
which  they  could  borrow  the  quarter  of  the  purchase  money,  and  I  suspect  that 
m  most  cases  they  did  not  get  their  money  at  four  per  cent.  Some  often 
borrowed  it,  I  believe,  at  a  very  high  rate. 

642.  Chairman.']  If  so,  their  annual  payment  would  be  more  still  ?    " 

1  think  that  IS  one  reason  why  some  of  them  have  failed,  that  is  to  say  thev 
borrowed  the  quarter  at  a  very  high  rate  of  interest,  and  that  crippled  thL    ^ 

be'i:l|he^tan'^r:;l^^^^^^ 
Yes. 

J^f'^Ll^Vl^  reason  you  have  stated,  you  consider  that  probably  it  was  a 
great  deal  higher  than  the  original  rent  ?  ^ 

I  would  not  say  "  a  great  4eal  higher,"  but  higher      If  thev  borrn«Pd  th^ 

No;  the  instalments  would  not  be  higher  thin   he  old  rent«^^^^^ 
ments,  plus  the  interest  on  the  money  borrowed  wo^M  be  hitw  Iaa'      •"'  f " 
the  county  cess  and  the  poor  rate.  '  ^*""^'  ^^^'°^  '"  ^^'« 

hi^^rI^:'^:tlV.Z^^^^^^  ^-^  --  to  pay  would  be 

money  borrowed  ?  '  ^'  *^'  ^^^f^lments  and  the  interest  on  the 

I  .should  think  it  would  be  higher. 

647    Taking  that  to  be  so,  would  not  that  be  a  nroof  th^t  ««  fi 
land  of  Ireland  was  not  overlet  ?  «<-  oe  a  proot  that  on  the  average  the 

I  do  not  see  how  it  proves  it. 

that  they  have  been  able  to  pay  it,  even  n  the  h  J  ^^''  original,  rent,  and 
would  not  that  be  a  proof,  if  they  are  averae-P  .«fo  ??'"'' u^'  ^'^'^  '^^^«  stated, 
is  not,  as  a  rule,  overlet,  ^  ^^^  ^^^''  ^^^^  'he  land  of  Ireland 

No, 
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No,  I  do  not  think  it  would.  It  would  prove  that  those  men  are  paying 
under,  perhaps,  very  great  pressure,  and  in  very  great  straits  ;  but  it  would  no 
prove  that  they  are  not  paying  too  much. 

649.  They  are  paying  more  than  the  original  rent,  according  to  your  state- 
ment? 

Yes  ;  but  that  may  be  a  great  deal  too  much.  I  do  not  think  that  the  fact  of 
a  man  paying  his  rent  proves  that  the  rent  was  a  fair  one,  because  he  may 
be  working  night  and  day.  He  may  be  paying  his  debts  honestly ;  but  still  the 
rent  may  be  too  high. 

650.  If  he  is  paying  a  good  deal  more  than  his  rent,  as  you  say  he  has  been 
doing,  does  not  that  prove  that  his  rent  was  a  fair  one  ? 

It  does  not  prove  that  it  was  a  fair  rent ;  it  proves  only  that  he  was  able  to 
pay  it. 

651.  Lord  Brahourne.']  If  he  pays  it  for  a  great  number  of  years  consecu- 
tively, is  not  that  a  good  test  of  its  being  a  fair  rent  ? 

It  is  a  test  of  his  ability  to  pay  it.     I  do  not  think  it  is  a  test  of  its'fairness. 

-/ '        .  ■ 

652.  Lord  Tyrone.]  My  question  was  with  regard  to  the  fact  of  the  pur- 
chasers under  the  Church  Act  having  paid  more  than  iheir  original  rents  ;  taking 

,  those  to  have  been  the  average  rent,  if  one  of  those  purchasers  has  beien  able  to 
pay  more  than  the  original  rent,  surely  that  is  more  or  less  a  proof  that  the 
original  rent  cannot  have  been  excessive  ? 

It  only  proves  that  he  was  not  absolutely  unable  to  pay  it ;  I  do  not  think  it 
proves  that  it  was  a  fair  rent, 

653.  Earl  of  Pembroke  and  Montgomery.]  If  you  could  tell  us  the  exact  per- 
centage of  tenants  who  have  failed  in  these  bad  years  to  pay  their  instalments, 
that  would  be  very  interesting  ? 

I  could  not  tell  you  now,  but  the  information  could  be  furnished  to  you  from 
the  office. 

654.  Duke  of  Norfolk.]  The  fact  which  you  have  stated  shows  that  the 
Government  is^able  to  draw,  and  is  in  fact  di'awing,  a  higher  annual  payment 
fronj  the  tenants  than  the  landlords  can  draw  ? 

'Yes. 

655.  Have  any  cases  of  actual  hardship  among  the  purchasers  under  the 
Church  A-ct  been  brought  forward  ? 

Yes,  they  are  complaining  most  bitterly  of  it ;  but  still  as  a  class  they  are 
paying  fairly  well. 

&S^-  I^ord  Tyrone.]  In  your  former  evidence,  which  I  again  refer  to,  you 
stated  that  one-third,  of  the  tenants  purchased  for  cash  r 

Yes. 

657.  I  infer  from  that  that  the  cash  was  in  their  own  hands  ;  that  it  was  not 
borrowed  money  ? 

That  we  had  no  means  of  knowing.  We  insisted  upon  cash  payments.  If 
the  purchase  money  was  below  50  /.,  we  would  not  take  anything  but  cash 
under  the  Church  Commission. 

658.  Clkairman.]  As  regards  present  payments  by  the  Church  tenants,  I 
suppose  they  are  now  getting  far  on  in  their  payments,  and  coming  towards 
the  end  of  them  ? 

No ;  in  the  case  of  those  who  took  the  full  advantage  of  the  Act,  the 
terminable  annuity  extended  over  32  years;  so  that  as  regards  even  those  who 
purchased  at  the  commencement  of  the  Church  Commission,  only  a  small 
portion  of  the  annuity  has  run  off. 

659.  The  payments  have  been  going  for  about  10  years,  have  they  not  ? 

I  think  we  did  not  Begin  to  sell  much  under  the  Church  Commission  until 
iabout  the  year  1872  or  1873.  The  sales  commenced  about  that  time,  and 
extended  up  to  1878. 

(O.L)  H  3  660.  You 
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660.  You  have  this  hold  upon  them  now,  thati  you  have  a  guarantee  for 
their  payments,  because  they  would  forfeit  pretty  nearly  one^thifd  of  the  whole 
sum  if  they  did  not  continue  to  make  them  ? 

Yes ;  a  good  deal  of  the  purchase  money  has  come  back  in  the  shape  of 
instalments. 

66 1.  Of  course  that  is  a  security  ? 

Every  year  that  they  pay  adds  to  the  security,  of  course. 

662.  The  danger  of  their  failing  to  pay  is  greater,  of  course,  in  the  first 
10  years  than  afterwards  ( 

The  longer  they  pay,  the  more  they  feel  themselves  disposed  to  go  on  paying, 

665,  Viscount  Hutchinson.']  Had  they  a  right  to  alienate  or  §ell  their  lauds 
under  the  Church  Act,  after  a  certain  time  ? 

Yes,  subject  to  the  mortgage.  There  was  no  condition  made.  A  man  might 
sell  his  land  which  he  had  purchased  from  the  Church  Commission/ subject  to 
the  charge  which  the  Commission  had  upon  it. 

664.  He  might  do  so  the  day  after  his  purchase  was  completed  ? 
Yes,  directly  after  he  had  made  the  purchase. 

665.  Lord  Tyrone.]  Let  me  read  to  you  an  answer  which  you  gave  to  the 
Chairman  of  the  Committee  of  the  House  of  Commons :  "  I  presume  in  many 
cases  the  tenants  must  have  money  of  their  own,  from  the  number  of  cash 
purchases  which  have  taken  plac^.  A  man  who  has  not  money  of  his  own 
would  not  be  likely  to  borroyv  it  at  5  per  cent,  when  he  could  get  it  at  4  per 
cent." ;  and  then  you  were  asked,  "  As  nearly  one-third  of  the  tenants  purchase 
for  cash,  you  presume  that  the  tenants,  as  a  body,  have  money  to  complete  the 
transaction? "  Your  answer  was,  «  Yes  " ;  that  is  the  point  of  my  question  to 
you  f  ^  J   -I 

Yes  ;  those  tenants  purchased  for  cash.  The  majority  of  them  were  persons 
whose  payments  were  less  than  50  ^.  . 


own  { 


666.  But  at  that  time  you  were  of  opinion  that  they  had  money  of  their 

fnt  ,  '  ^  "^  ■'       ' 

I  suppose  T  was  of  opinion  that  those  men  who  purchased  for  cash  had  money 
ot  their  own,  for  I  see  that  I  said  so. 

667.  Would  not  that  bear  out  my  former  question ;  if  one-third  of  the  tenants 
out  of  such  a  number  as  that  had,  the  money  to  purchase  for  cash  (which  yon 
stated  they  did),  would  not  that  be  a,  proof  that  the  rents  of  Ireland,  as  a  rule, 
were  not  excessive;  because  they  had  not  only  paid  then-  rents,  but  had  saved 
e^?encer°"^"'  ^'  ^°  purchase' for  cash,  according  to  your  former 

I  do  not  think  it  would  prove  that.     I  think  the  fact  that  a  man  has  been 

was\ot-eSste   ''"^' '" ^""^  ^^  '  ^^'^'  "''"'^'  ^'  °°'  ^  P^°°^  *^^*  ^'  ^«^* 

668.  Not  although  he  had  paid  his  rent  at  the  same  time  ? 
Wo. 

, .  6^9-  ?f.  a  man  was  able  to  pay  his  rent  and  put  by  sufficient  monev  to  buv 
his  holding,  you  think  he  would  not  be  living  and  thriving?  ^  ^ 

ill'  itJ^''^  °^  *  n  ur^""^  ""^^  purchased  altogether  ? 

671.  In 
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671.  In  answer  to  Question  1497  in  your  evidence  before  the  Committee  of 
the  House  of  Commons,  you  stated  that  the  industry  of  the  tenants  who 
purchased  was  very  much  stimulated  ? 

Yes. 

672.  Would  you  not  consider  that  it  would  stimulate  the  industry  of  the 
tenants  generally  throughout  Ireland  to  become  peasant  proprietors  ? 

I  should  think  it  would. 

673.  And  you  think  it  woiild  be  an'  advantage  to  make  the  purchase  claVises 
more  workable  ? 

Very  great.    I  am  strongly  in  favour  of  it. 

674.  Both  for  the  landlords  and  for  the  tenants? 

Yes,  and  for  the  general  good  of  the  country.  , 

675.  In  your  former  evidence,  in  answer  to  Question  1505,  you  said  that 
land  which  was  in  hand  sold  on  the  average  at  seven. years'  purchase  higher 
than  the  land  under  tenants  ?     1 

Yes,  that  is  absolutely  correct. 

676.  And  when  you  were  asked  what  created  the  diflference,  you  said  that  it 
was  the  tenant-right  f 

Yes. 

677.  Would  you  consider  that  if  the  tenant-right  made  a  difference  of  seven 
years'  purchase,  if  tenant-right  were  to  be  conceded  suddenly  where  it  did  not 
exist  before,  it  would  reduce  the  selling  value  of  the  laijd  by  that  amount  ? 

I  cannot  recollect  what  I  meant  exactly  by  tenant-right  there.  I  see  that  I 
said  that  "  some  unoccupied  land  sold  for  a  very  much  higher  price  than 
tenanted  land,"  and  that  that  was  accounted  for  by  the  tenant-right. 

678.  Then  what  answer  do  you  give  to  my  last  question  ? 

I  could  not  bind  myself  to  an  answer  upon  that  point.  I  have  not  consideried 
the  matter  for  years ;  in  fact,  I  could  not  answer  it. 

679.  Lord  Tyrone.}  I  want  to  draw  your  attention  to  two  or  three  questions  and 
answers  in  your  evidence  of  1877;  the  first  one  is  Question  1512:  "And  com- 
paring these  two  prices,  you  were  able  to  say  that  the  mensal  lands,  sold  in 
hand,  fetched  an  average  of  seven  years'  purchase  beyond  that  of  land  in  occupa- 
tion "  ;,  your  answer  to  that,  was,  "  At  least  that "  ? 

Yes. 

680.  Then  Question  1513  is,  "Will  you  state  what,  in  your  opinion,  is  the 
cause  of  the  increased  price  of  mensal  land,  as  compared  with  the  tenanted 
land  "  ;  and  your  answer  was,  "  The  reason  is  simply  that  it  is  untenanted  "  ? 

Yes. 

681.  Question  1514  is  this:  "Then  the  difference  between  the  two  prices 
represents  practically  the  average  valu^e  of  tenant  right " ;  and  your  answer  was, 
"  Precisely  "  ? 

Perhaps  I  ought  to  have  said,  that  no  doubt  that  did  in  my  opinion  represent 
the  value.  I  merely  repeat  what  I  said  then,  that  I  was  under  that  impression, 
and  I  daresay  it  was  a  correct  one  ;  in  fact,  that  was  proved  to  be  the  difference. 
There  is  no  doubt  that  the  fact  that  untenanted  land  fetched  seven  years'  purchase 
more  than  tenanted  land,  showed  that  that  was,  in  the  estimation  of  the  public, 
the  difference  between  the  two. 

682.  That  being  your  opinion  then,  is  your  .opinion  now? 

I  should  say  that  it  was  so.  We  have  recently  sold  untenanted  Church  land 
at  Tuam  in  Ireland  under  the  Land  Commission,  in  our  capacity  as  adminis- 
trators of  the  Church  fund,  and  we  sold  it,  I  think,  at  40  years'  purchase  of  the 
annual  value.  I  will  not  be  positive  as  to  that ;  it  may  have  been  45  or  38  years' 
purchase,  but  that  :t  was  about  40  years'  purchase  is  my  pi-esent  recollection. 

683.  Chairman.}  Were  those  town  parks? 

No,  pieces  of  glebe  land  ;  just  such  land  as  Lord  Waterfprd  is  referring  to  in 
his  question. 

(0.1.)  H4  684.  Lord 
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684.  Lord  TyroneJ}  That  was  with  no  tenant-right  upon  it  ? 
Nothing  on  it  of  any  sort ;  it  was  unoccupied  land. 

685.  Therefore  that  class  of  land  is  still  saleable  ? 
Yes. 

686.  But  land  in  the  occupation  of  tenants  is  not  saleable  ? 
So  it  would  appear  from  there  being  no  demand  for  it. 

687.  Lord  Cari/sfort.']  Do  I  understand  you  to  say  40  years'  value  or  40 
years'  rent  ?  , 

It  was  not  rented  land.  I  think  we  probably  had  it  valued,  but  I  am  not 
quite  sure  about  that ;  you  may  take  my  answer  to  be  40  years'  purchase  of 
what  the  rent  would  have  been  if  the  land  had  been  rented. 

688.  Not  the  poor  law  valuation  ?  ') 
No. 

68g.  Lord  Tyrone.]  There  is  an  answer  in  your  previous  evidence  with  regard 
to  that,  as  to  how  to  find  out  the  fair  rent ;  you  may  remember  that  answer, 
perhaps  ?        v  , 

Noj  I  do  not. 

690.  It  was  merely  what  you  mentioned  to  the  noble  Lord,  namely,  that  you 
had  it  valued,  and  ascertained  what  a  fair  rent  would  be  ? 
Just  so. 

6gi.  You  mentioned  in  that  evidence  also  what  were  called  the  "Bright 
Clauses,"  under  the  Act  of  1870;  you  said  that  if  you  made  the  judge  the 
seller  to  the  tenant  under  those  clauses,  and  he  agreed  with  the  landlord  as 
to  the  price,  it  would  be  an  advantage  ? 

I  am  not  sure  what  the  context  was. 

692.  You  will  find  it  in  reply  to  Question  152/? 

What  I  had  in  my  mind  then,  I  presume,  was  that  if  the  judge's  onlv  function 
was  to  sell  the  land,  he  would  be  in  a  different  position  from  having  to  consider 
the  landlord's  interest,  which  I  beheve  the  judge  of  the  Encumbered  Estates 
Court  was  obliged  to  consider.  He  could  not  do  as  he  pleased,  as  the  Church 
Commissioners  do. 

693.  But  you  proposed  there  that  the  landlord  and  the  judge  should  come 
to  an  agreement  before  it  was  offered  to  the  tenant  ? 

I  went  on  to  say  that  that  mode  of  acting  would  relieve  "the  tenant  of  the 
onus  of  fixmg  the  price  of  his  own  land.  '  An  illiterate  tenant  in  the  west  of 
Ireland  does  not  know  whether  it  is  worth  21  or  23  years'  purchase  "  I 
presume  what  I  had  in  my  mind  was,  that  an  offer  should  be  made  at  a 'fixed 
price  to  the  tenant.  ,v    -  «*  "acu 

694.1  want  to -know  whether  you  think  any  suggestion  of  the  same  sort 
would  improve  the  sales  under  the  present  Act ;  that  is,  that  the  Court  should 
negociate  with  the  landlord  and  then  offer  the  land  to  the  tenant,  as  you 
suggested  therq  ;  do  you  think  that  that  wouldbe  an  improvement  ? 

I  should  suppose  that  now,  under  a  section  of  the  Land  Law  Act  when  the 
Commissioners  undertook  to  negociate,  they  would  ask  the  landlord  what  price 
he  would  take,  and  they  would  ask  the  tenant  what  price  he  would  gTvL  S 
I  think  IS  the  meaning  of  the  Court  negoci^ting.  ^      ' 

695.  I  merely  wanted  to  know  whether  you  thought  any  improvement  could 
be  made  m  the  action  of  the  present  Courts  on  the  Ihies  of-yo^rpJoTosUicm 
answer  to  Question  1527?  pioposiuon  in 

Being  pretty  well  convinced  that  the  tenants  will  not,  in  any  great  numbers 
buy,  unless  the  terms  are  made  very  much  more  favonmSp    i    i  ^^^^^^^' 

696.  Chairman.] 
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696.  CAairwian,]  That  is  what  we  understodd  you  to  say;  aad  if  anything 
were  done  on  the  lines,  whiqh,  I  do  not  say  you  recommended,  but  which  you 
indicated  as  possible,  there  really  would  be  no  bargain  required  with  the 
tenants,  would  there : 

None  whatever. 

697.  If  an  arrangement  were  made  to  take  them  at  their  present  rene,  or  at 
any  fixed  rent,  in  order  to  make  the  thing  automatic  and  self-working,  so  that 
after  a  number  of  years  they  would  be  owners,  becoming  so  by  degi'ees,  there 
would  be  no  opening  for  ^egociation,  but  the  thing  would  do  itself? 

The  question  would  be,  how  much  the  landlord  was  to  get. 

698.  That  is  another  matter? 
Yes. 

699.  That  is  quite  a  different  thing  ? 

So  far  as  the  transaction  with  the  tenant  is  concerned,  it  might  be  something 
like  the  tithe  rentcharge  which  is  redeemable  in  Ireland  by  a  terminable 
annuity.  It  was  so  arranged  that  the  terminable  annuity  is  almost  precisely 
the  same  as  tiie  old  tithe  rentcharge.  The  payer,  by  makuig  application, 
turned  liimself  from  being  a  payer  for  ever  into  being  a  payer  for  only  52 
years. 

700.  Lord  Tyrone.]  In  answer  to  Question  1687,  you  mentioned  that  the 
Commissioners  raised  the  rents  where  the  leases  fell  in  under  the  Church  Act? 

'    I  see  that  was  my  answer. 

701.  From  your  knowledge  of  the  working  of  this  Act,  do  you  consider  those 
rises  would  be  knocked  off  by  the  Sub-Commissioners  ? 

I  cannot  tell  you.  If  they  were  unfair  rises,  I  think  they  would  be  ;  if  they 
Were  fair,  I  think  the  Sub -Commissions  would  leave  them- 

702.  Would  the  Commissioners  be  likely  to  make  unfair  rises  ? 

No,  I  think  not.  I  should  say  that  we  raised  the  rents  exactly  to  the  point  at 
which  a  judicial  rent  would  now  stand. 

703.  Then  you  do  not  consider  that  those  rents  would  be  reduced  below  what 
they  were  at  the  time  they  were  raised  ? 

''  No,  I  think  probably,  not- 

704.  In  reply  to  Question  1765,  you  said  that  the  Church  Commissioners 
sent  down  a  valuator  so  as  to  judge  the  value,  and  that  it  would  be  impossible 
for  the  office  in  Dublin  to  judge  the  value  ? 

Yes. 

705.  You  also  stated  in  answer  to  a  question  a  little  after  that,  that  a  valuator 
was  an  extremely  difficult  man  to  find  ? 

Yes.      ■ 

706.  Do  you  consider  that  the  gentlemen  who  have  been  appointed  as  Sub- 
Commissioners  are  of  the  same  calibre  as  the  valuators  that  ypu  sent  down  ? 

Do  you  mean  with  regard  to  their  capacity  for  valuing  land  ? 

707.  Yesj  and  only  with  regard  to  that  ? 

I  am  afraid  1  could  not  answer  that  question  ;  I  have  no  means  of  judging  of 
their  capacity. 

708.  I  think  you  have  been  asked  to  hand  in  all  the  forms  ? 
Yes. 

709.  Have  you  handed  in  every  form  that  has  been  sent  oat  ? 

I  think  1  have.  I  intended  to  bring  every  form  with  me,  and  I  believe  I  have 
done  so.  If  I  have  left  out  any  it  has  been  merely  by  inadvertence.  I  have 
also  brought  a  number  of  forms  connecteii  with  the  financial  business  of  the 
Commission.  I  do  not  know  whether  the  Committee  would  wish  me  to  hand  in 
those  also.     They  are  forms  of  accounts  and  such  things. 

(T/ie  same  are  handed  in.) 
(0.1.)  I  71"-  Lord 
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7 1  o.  Lord  Tyrone.'\  You  had  better  hand  in  all,  forms  and  rules  which  have 
been  issued  by  the  Chief  Commissioners  since  their  first  appointment  r 
!  have  done  so.     Those  forms  have  all  been  presented  to  ParHament. 

711,  Have  you  handed  in  the  instructions  issued  by  the  Chief  Commissioners 
from  time  to  time  to  the  Assistant  Commissioners  "^    " 
I  have  brought  all  those  with  me  to-day. 

"\2.^ax\  of  Pembroke  and  Montgomery.']  The  Commission  issued,  I  believe,* 
a  pamphlet  describing  the  tenure  clauses  of  the  Bill,  and  also  another  one 
teaching  farmers  how  to  buy  their  own  farms,  but  I  am  not  awkre  whether  they 
have  done  anything  to  advocate  the  Emigration  Clauses  of  the  Bill ;  have  they 
done  anything  in  regard  to  that  matter  ?  , 

They  have  not,  nor  have  they  been  able  to  do  anything,  though  they  are 
very  anxious  to  do  so.  They  find  that  no  apphcation  which  comes  within  the 
provisions  of  the  Act  has  yet  been  made  to  them,  either  by  a  public  body  or  a 
competent  person. 

713.  I  suppose  it  would  hardly  have  been  good  policy  on  their  part  to  have 
attempted  to  popularise  those  clauses  in  amy  way  ? 

They  did  not  see  their  way  to  it  at  all ;  they  could  not  take  the  initiative.  It 
was  necessary  for  application  to  be  made  to  them. 

7(4.  So  far,  they  have  remained  entirely  a  dead  letter? 

Completely ;  a  great  many  applications  from  private  people  have  been  made 
to  know  whether  we  could  assist  them,  but  we  have  always  been  obliged  to 
reply  that  there  are  no  powers  under  the  Act  for  assisting  private  persons. 

715.  In  your  opinion,  are  those  clauses  likely  to  remain  a  dead  letter  in  the 
future  ? 

I  should  fear,  if  no  change  be  made,  that  they  will;  I  do  not  see  much 
probability  of  their  working. 

716.  Can  you  suggest  any  way  in  which  they  might  be  amended  r 

The  only  thirig  which  has  occurred  to  me  in  thinking  the  thing  over  in  the 
last  day  or  two  is  with  regard  to  enabhng  boards  of  guardians  to  apply  under 
the  Act.  As  the  povvers  of  the  boards  of  guardians  are  now,  I  do  not  thi'nk  thev 
can  apply  for  assistance  from  the  Commissioners  under  the  Emigration  Clauses  -I 
think  boards  of  guardians  can  only  bind  themselves  for  the  present.  I  do  not 
think  they  can  bind  their  successors.  I  am  not  very  familiar  with  the  point  but  I 
uiaderstand  that  one  reason  against  boards  of  guardians  thus  acting  is  that 
they  cannot  bind  their  successors  as  to  what  rates  they  will  put  upon  the 
union  m  order  to  give  security  to  the  Commissicnjers.  I  think  it  would  be 
very  advisable  that  there  should  be  such  an  alteration  as  would  enable  the 
boards  of  guardians  to  come  in  as  a  pubhc  body. 

717.  There  is  one  question  which  Lord  Dunraven,  before  he  left,  asked  me  to 
put  to  you.  ,  It  relates  to  Question  375  of  the  evidence  you  gave  the  other  dav 
In  your  answer  to  that  question  Inotice  these  words  :  "The  number  of  applica- 
tions for  advances  to  pay  off  arrears  under  the  59th  section  in  which  the  landlord 
and  tenant  concurred  "--there  any  possible  way  in  which  the  Land  Commis- 

ToTcontrred  r'  '°^"''''''      '  '  "''"'  ^"  ^^'""^  '^^  ^^^^^'^^^  ^^^  tenant  have 

tenant  'The^e^m,',^^!.'*''"  '"  ^PP^ication  which  is  signed  by  both  landlord  and 
tenant.     J  here  must  be  concurrence  in  that  way. 

caslst  whicrtle  lInH?J5  h  7''  Possible  that  they  might  become  cognisaniof 
cases  m  which  the  landlord  had  applied,  or  in  ^hich  the  tenant  had  apdied  and 
m  which   hey  bad  not  concurred,  and  in  which  both  parties  had^orapplied 
IS.  not  that  the  way  in  which  it  reads?  dppuea  , 

In  such  8  case  as   that  no  advance  could  he  made.     Itis  necessary  for  the 

tran:;an'd'w?hou^th    .!ce  ^t  V  ^h  I'fot  thfclmm-"'  '"'  """^^  ^"*^ 
an  advance  under  the  Act.  "^  ^  Commissioners  cannot  make 

719.  Then 
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719.  TUen  the  words  "in  which  the  landlord  and  tenant  concurred,"  are 
practically  meaningless  there.  This  is  the  way  in  which  the  answer  reads  : 
"  The  number  of  applications  for  advances  to  pa)'  off  arrears  under  the  59th 
section  in  which  the  landlord  and  tenant  concurred  has  been  534  "? 

Probably  if  I  were  correcting  that  evidence,  I  should  strike  that  out  as 
misleading.  It  would  rather  imply  that  there  were  j^pplications  in  which  they 
did,  and  in  wliich  they  did  not,  concur. 

720.  I  wanted  to  know  whether  any  applications  had  been  made  by  either 
party  in  »  hich  the  other  had  not  cohcurred?, 

It  would  be  incorrect  to  say  that  no  application  had  been  made,  because  the 
tenants  very  often  Write  up  asking  for  advances,  and  we  are  obliged  to  answer 
them  that  no  advance  can  be  made  except  on  a  joint  apphcation  of  landlord 
and  tenant.  ,  1 

721.  Duke  of  Norfolk.]  How  far  do  the  Sub-Commissioners,  indifferent 
piarts,  act  upon  the  same  grounds  in  deciding  the  cases  that  come  befpre  them? 
Are  you  able  to  say,  from  any  information  that  comes  before  your  ofl&ce, 
whether  their  practice  is  the  same  in  considering  the  proximity  of  property  to 
towns  and  things  of  that  sort,  or  may  it  not  happen  that  one  Sub-Commis- 
sioner would  take  various  things  into  consideration  that  another  one  would 
not  ?  , 

That  is  possible ;  they  have  the  Act  to    uide  them. 

722.  They  have  no  guide  but  the  Act,  have  they  ? 
They  have  no  guide  but  the  Act. 

723.  Have  they  no  common  understanding,  or  anything  of  that  kind  1 
None  that  I  know  of. 

724.  We  are  informed  that  the  landlord  has  no  knowledge  given  him  of  the 
improvements  for  which  the  tenant  intends  to  claim  a  diminution  of  rent. 
What  information  does  he  receive  before  the  case  actually  comes  on,  or  to  what 
extent  is  he  absolutely  in  the  dark  ? 

He  is  absolutely  in  the  dark  as  to  what  the  tenant  wants,  except  that  he 
knows  that  the  tenant  claims  a  reduction  of  rent. 

725.  The  fact  of  the  case  having  been  brought  into  court,  obviously  indicates 
that  a  reduction  of  rent  is  asked  for  ? 

The  originating  notice  states  that  fact.  T think  the  way  the  originating 
notice  runs  shows  that  it  is  a  reduction  of  rent  that  the  man  claims. 

726.,  Obviously  it  would  show  that,  because  it  could  mean  nothing  else  ;  hut 
beyond  that  he  is  absolutely  in  the  dark,  is  he  not  ? 

Yes,  he  is  in  the  dark  as  to  the  grounds  on  which  it  is  claimed. 

'ITie  Witness  is  directed  to  withdraw. 

Note  to  the  Evidence  of  Denis  Godley,  Esq.,  c,b. 

24,  Up^er  Merrion-street,  Dublin, 
My  Lord,  14  Maxch  1882. 

In  my  examination  before  the  Committee  appointed  to  inquire  into  the  administration 
of  the  Land  Law  Act,  of  which  your  Lordship  is  Chairman,  I  was  asked  whether  the 
Land  Commissioners  accepted  a  judicial  agreement  for  a  fair  rent  with  the  signature  only 
of  the  agent  of  a  landlord  attached  to  iiT,  and  without  ascertaining  whether  such  agent 
was  in  possession  of  a  power  of  attorney  from  his  principal,  I  replied  that  the  practice 
of  the  Commissioners  was  to  do  so ;  but  that,  as  the  point  was  of  importance,  I  would  give 
the  Committee  further  information  on  the  subject. 

I  have  now  to  state  that  though  a  judicial  agreement,  signed  by  an  agent,  is  accepted 
for  lodgment  in  this  office,  such  agreement  will  not  be  filed  pitil  the  landlord  has  had  an 

opportunity  of  objecting.  .,,, 

A  list  of  the  agreements  which  it, is  proposed  to  file  wiU  be  sent  to  the  address  ot  ^very 
landlord  in  the  list  who  has  not  himself  signed  agreements,  so  as  to  enable  him  to  make 
an  objection  if  he  wishes  to  do  so.     No  certificates  of  the  fihng  of  agreements  have  as  yet 

been  issued. 

1  am,  &c. 

To  the  Eight  Honourable  ,  <signed)        Denis  Godley. 

the  Eaii  Cairns. 


(0.1.) 
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Mr.  HUGH  STUART  MOORE,  is  called  in  ;  and  Examined,  as  follows  : 

727.  Viscount  Hutchinson.^  You  are  a  Solicitor  practising  in  Dublin,  I 
believe  ? 

I  am. 

728.  Your  practice  has  enabled  you  to  judge  largely  of  the  operation  of  the 
Land  Act,  has  it  not  ? 

Yes. 

729.  In  fact,  you  have  at  this  moment  cases  pending  in  the  C'ourt  which  have 
not  yet  been  decided  ? 

I  have  a  large  number  of  oases  ;  some  have  been  decided  and  some  have  not 
been  decided. 

730.  perhaps,  as  you  are  acquainted  with  the  form  of  procedure,  you  would 
describe  the  initiatory  steps  which  take  place  in  actions  raised  under  the  Land 
Act  ? 

In  proceeding  to  fix  a  fair  rent,  whether  initiated  by  the  landlord  or  the  tenant, 
the  first  step  in  Court  is  the  originating  notice ;  pleadings,  which  form  the  basis  of 
proceedings  in  other  courts,  are  abolished  altogether,  or  rather  are  not  required. 

73 1 .  What  do  you  find  upon  the  originating  notice  ? 

Simply  the  claim  of  the  tenant  to  have  a  fair  rent  fixed  ;  it  also  states  the 
present  rent,  the  Government  valuation,  and  the  acreage. 

732.  Nothing  further  ? 

Nothing  further,  except  names  and  addresses  of  landlord  and  agent. 

733.  Do  you  look  upon  it  jn  any  way  as  a  full  statement  of  the  landlord's  or 
tenant's  claim  ? 

Far  from  it ;  in  an  ordinary  suit  in  the  Court  of  Chancery  or  the  Common 
Law  Courts,  as  your  Lordships  are  aware,  a  full  statement  of  the  case  appears 
upon  the  pleadings  ;  there  being  no  pleadings  in  these  cases,  and  nothing  but  a 
notice,  no  statement  of  that  kind  appears. 

734.  In  fact  the  party  who  is  served  with  this  notice  is  left  entirely  in  the  - 
dark  as  to  the  case  which  he  has  to  meet  r 

Entirely  ;  that  is  particularly  so  with  regard  to  improvements. 

735.  Is  there  any  way  of  obtaining  particulars  ? 

There  is  a  way,  but  it  does  not  appear  upon  the  originating  notice.  I  consider 
one  of  the  great  difficulties  in  th6  way  of  either  iilie  landlord  or  the  tenant  is 
that  there  is  no  statement  of  the  nature  of  the  improvements  that  have  been 
made,  if  any,  nor  is  there  any  statement  of  the  value  of  those  improvements, 
or  of  the  date  when  executed.  Therefore  the  landlord  can  neither  tell  what 
part  of  the  value  of  a  farm  is  due,  according  to  the  tenant's,  view,  to  his  own  labour, 
nor  can  he  tell  in  regard  to  the  improvements  that  have  been  made  whether  the 
tenant  has  been  compensated  by  length  of  enjoyment  in  occupation  or  other- 
wise, because  he  does  not  know  the  date  atwhi^h  the  improvements  were  made. 

736.  Chairman.}  You  mean  that  that  is  the  case,  supposing  he  or  his  agent 
is  not  acquainted  with  the  history  of  the  holding  ? 

Whether  they  are  acquaioted  with  it  or  not,  they  are  not  aware  of  the  case 
that  the  tenant  proposes  to  make. 

737.  Viscount  Hutchinson.']  As  I  understand,  under  the  Rules  of  Court  as 
published  by  the  Commissioners,  there  is  no  rule  necessitating  any  paper  of 
particulars  as  to  improvements  or  anything  else  being  furnished  either  bv  the 
tenant  or  the  landlord  ? 

None  of  the  rules  of  which  I  am  aware  provide  for  it.  The  practice,  is  that 
you  serve  a  preliramary  notice  on  the  tenant  demanding  particulars. 

738.  Chairman.l 


SELECT    COMMITTEE    ON   LAND    LAW    (iRELANd).  69 

9th  March  1882.]  Mr.  MoORE.  ^Continued. 

738.  Chairman.']  Is  there  not  a  rule  of  Court  that  enables  either  party  to 
apply  for  particulars  r 

I  think  only  in  cases  where  the  landlord  seeks  to  purchase  the  holding  at  the 
■fixed  specified  value  of  the, tenancy. 

739.  Rule  98  is  this  :  "  Wherever  a  specified  value  for  the  tenancy  has  been 
fixed,  and  the  landlord  having  received  notice  of  the  tenant's  intention  to  sell, 
claims  to  purchase  the  tenancy,  but  there  is  a  disagreement  between  the  landlord 
and  the  tenant  as  to  the  amount  to  be  paid,  for  such  tenancy,  having  regard  to 
the  provisions  of  Section  8,  Sub-section  3,  of  the  Act,  either  party  may  make 
application  to  the  Court  to  ascertain  the  amount  of  'the  purchase-money  under 
the  said  Sub-section  ;"  if  the  landlord's  notice  under  this  rule  be  first  served, 
the  tenant  shall  be  bound  to  serve  his  notice  within  one  fortnight  after  receiving 
the  landlord's  notice,  and  if  the  tenant's  notice  be  first  served,  the  landord  shall 
serve  his  notice  -within  one  fortnight  after  receiving  the  tenant's  notice.  Tlien 
Rule  99  is,  "  Either  party  may  demand  fi-qm  the  ~other  before  the  hearing  of 
«uch  application,  and.  if  necessary,  may  apply  to  the  Court  for  particulars  of 
the  case  intended  to  be  made,  either  as  to  increase  of  value  by  means  of  im- 
provements or  diminution  of  value  by  dilapidation  of  buildings,  or  deterioration 
pf  soil."  Do  you  read  that  99th  Rule  as  only  applying  to  cases  where  the  land- 
lord claims  to  buy  the  tenant's  interest  ? 

Yes;  where  the  landlord  claims  to  buy  the  tenant's  interest,  the  specified 
value  having  been  fixed  ;  that  is  the  way  I  should  read  it. 

740.  You  read  Rule  99  as  only  applying  to  Rule  98  ? 
I  read  it  as  referring  to  "  such  application," 

741.  Does  not  "  such  application"  go  back  to  Rule  94  :  "  An  p,pplication  to 
the  Court  to  fix  a  fair  rent  may  be  made  by  notice  in  form,"  so-and-so  ? 

I  should  not  so  refer  it ;  but  that  is  a  question  perhaps  purely  of  law,  and  I 
do  not  think  the  Commissioners  so  read  it  either,  because  they  insist  upon  the 
service  of  a  preliminary  notice,  in  the  first  instance  demanding  particulars,  and 
then  a  notice  of  motion.  / 

742.  But  the  99th  Rule  contemplates  that  a  notice  of  motion  will  be  served, 
because,  if  necessary,  parties  "may  apply  to  the  Court  for  particulars  of  the  case 
intended  to  be  made  "  ? 

Yes ;  but  if  that  were  so,  it  seenis  to  me  it  would  dispense  with  the  necessity 
for  ^ny  preliminary  notice,  because  the  tenant  would  then  be  aware  that  he 
must  give  the  particulars. 

743.  But  the  Rule  says  that,  "  either  party  may  demand  from  the  other  before 
the  hearing  of  such  application,  aiid  if  necessary  may  apply  to  the  Court  for  par- 
ticulars," sp  that  the  first  thing  is  to  ask  the  opposite  party  for  the  particulars : 
if  they  are  not  given  then  he  is  to  apply  to  the  Court? 

Yes.  I  am  afraid  in  my  first  answer  1  did  not  clearly  convey  my  meaning ; 
I  meant  to  say  that  there  was  no  rule  compelling  the  tenant  to  furnish  the  par- 
ticulars as  jjart  of  his  case.  But  whether  there  is  a  rule  or  riot,  there  is  the 
practice  that  you  can  compel  those  particulars  to  be  furnished  by  an  application 
to  the  Court. 

744.  We  understood  from  the  last  witness  that  that  was  his  view  of  the 
practice ;  that  you  might  call  upon  the  tenant  to  give  the  particulars,  but  that 
you  had  no  means  of  compellirig  him  tb  give  them  ? 

Without  an  order. 

745.  And  if  he  did  not  give  you  the  particulars  you  must  then  go  to  the 
Court? 

Yes. 

746!  But  this  99th  Rule  surely  applies  to  the  case  of  fixing  a  fair  rent  ? 
1  have  never  so  read  it. 

747.  I  do  not  wish  to  give  an  opinion  about  it,  but  we  understood  from  the 
last  witness  that  in  practice  it  was  so  read  ? 

In  practice  they  do  make  the  orders  when  applied  to,  but  not,  as  I  understand 
it,  by  virtue  of  the  99ih  Rule. 

0.1.)  1 3  748.  Viscount 
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748.  Viscount  Hutchinson.']  There  has  been  a  ruling   in  the  case,  I  under- 

stand,  has  there  not  ?  ,  t  if 

Yes,  there  has  been  a  ruUng.  I  speak  now  from  hearsay,  because  1  myseit 
have  not  had  a  case  decided  on  an  application  for  particulars. 

749.  Chairman.]  I  put  this  question  to  the  last  witness  :  "  How  does  that 
work.  Supposing  that  the  landlord  wants  to  obtain  from  the  tenant  particulars 
of  the  improvements  that,  he  intends  to  rely  on,  he  must  apply  to  the  Court 
in  Dublin?"  and  his  answer  is,  "  He  must  apply  to  the  Court  in  Dublin; 
because,  although  I  do  not  think  it  is  the  custom,  I  have  known  one  or  two 
cases  in  which  the  landlord  has  required  from  the  tenant  a  statement  of  the 
improvements  in  respect  of  which  he  claimed  that  the  rent  should  be  reduced, 
and  I  think  the  tenant  disregarded  them,  ant  I  was  entitled  to  disregard  them 
unless  there  was  an  order  from  the  Court  requiring  him  to  furnish  them  "  ? 

Yes  ;  that  is  so. 

750.  Supposing  the  Court  makes  this  order  upon  the  tenant,  what  does  it  do 
about  the  costs? 

I  am  not  personally  aware  ot  the  practice,  but  judging  from  the  decisions 
in  every  case  it  appears  that  the  landlord  abides  his  own  costs. 

751.  The  Court  has  not,  so  far  as  you  know,  said,"  The  tenant  when  he 
was  called  upon  ought  to  have  given  the  particulars,  and  because  he  has  not 
done  it  we  will  make  him  pay  the  costs  "  ? 

No;  I  should  add,  perhaps,  that  Mr.  Commissioner  Litton  lately  said  that 
the  intention  or  idea  of  the  Commissioners  was  that  in  future  such  applica- 
tions should  only  be  granted  in  cases  where  the  tenancy  was  above  the  annual 
value  of  12  /. 

7j2.  Viscount  Hutchinson.^  I  suppose  I  am  right  in  believing  it  to  be  your 
view  that'  that  being  the  case  the  necessity  of  making  application  for  parti- 
culars to  the  Court,  puts  the  suitor  who  has  to  apply  at  a  particular 
disadvantage,  whether  landlord  or  tenant  r 

Certainly  ;   that  is  my  view. 

753.  And  more  than  that,  that  the  form  of  the  originating  notice  stating^ 
as  it  does,  no  particulars  even  as  regards  improvements  or  as  to  the  amount 
of  reduction  of  rent  looked  for  by  the  tenant,  also  places  him  at  a  considerable 
disadvantage  ? 

I  have  alwiiys  thought  so,  particularly  with  regard  to  the  tenants,  there 
being  no  limit,  to  the  tenants'  demand.  I  think  the  decisions  of  the  Sub- 
Comftiissions  (in  the  first  instance  only)  invariably  awarded  costs  against  the 
landlord.  They  would  have  decided  differently  as  to  the  costs  in  all  the  cases  if 
the  tenant  had  been  obliged  to  state  the  limit  of  his  demand,  because 
then  upon  equitable  principles  whichever  suitor  came  nearest  the  rent  subse- 
quently fixed  as  the  judicial  rent,  would  have  been  entitled  to  his  costs,  or 
would,  at  least,  not  have  been  liable  to  have  costs  awarded  against  him. 

7.54.  In  fact,  you  suggest  that  ignorance  on  the  part  of  the  landlord  of  what 
the  tenants  demand,  or  the  exorbitance  of  the  demand,  very  often  prevented 
a  settlement  out  of  Court  r  ' 

Yes,  I  think  it  prevented  settlements,  decidedly. 

755.  Would  you  suggest  any  way  in  which  the  practice  might  be  amended  in 
this  respect  particularly  ?  , 

I  certainly  think  that  the  originating  notice  should  contain  all  these  par- 
ticulars :  the  nature  of  the  improvements^  the  date  when  they  were  effected,  and- 
both  the  capital  value,  and  the  annual  value,  of  those  improvements  as  estimated 
by  the  tenant,  or  that  subsequently  to  the  originating  notice  those  particulars 
should  be  furnished,  but  in  ample  time  for  the  landlord's  valuator  to  have  them 
with  him  when  visiting  the  lands,  because,  without  those  particulars,  the 
valuator  is  at  a  disadvantage.  His  evidence  of  value  must  be  regulated  by'what 
he  sees,  and  also  by  what  he  knows  to  be  admitted  and  to  be  in  dispute  between 
the  parties. 

756.  You  think,  then,  that  the  landlord's  valuator's  duty  would  be  facilitated;^ 

and 
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and  that  it  would  tend  perhaps  to  arrangements  out  of  Court  if  that  course  were 
adopted? 

1  think  it  might. 

757.  We  have  htard  a  good  deal  from  the  last  witness  about  the  record  of 
improvements  for  the  future  guidance  of  the  Court,  and  we  understand  that 
there  is  practically  no  official  record,  of  that  sort,  except  notes  taken  by  the  Sub- 
Commissioners  ;  does  it  not  strike  you  as  being  extremely  dangerous  that  there 
should  be  no  record  kept  of  improvements  in  Court,  both  with  a  view  to  ;ippeals 
a,t  the  present  time,  and  fixing  fair  rents  15  years  later? 

Both  with  a  view  to  appeals,  and  fixing  faiy  rents  15  yeajs  later,  I  think  it  is 
a  most  strious  defect.  Practitioners  in  |;he  Land' Court  have  never  known  what 
record  is  kept.  Unless  a  record  is  kept  of  improvements,  of  the  amount  claimed 
by  the  tenant,  and  of  the  amount  awarded  to  the  tenant,  and  in  respect  of  what 
impi-ovements,  the  landlord  (and  probably  the  tenant  too)  will  find  himself  at 
very  great  disadvantage  in  the  future. 

758.  That  is  the  form  in  which  you  would  suggest  its  being  kept? 

I  think  those  particulars  should  be  kept  as  a  record  of  the  Court,  and  I  have 
had  to  think  over  that  matter.  The-  amounts  ought,  I  think,  to  be  specially 
recorded  in  the  Land  Commission  Court,  and  to  be  open  to  inspection  by  either 
party  ;  they  shonid  be  klept  under  an  index  of  both  the  parties'  names  ;  that  is, 
the  tenant's  and  the  landlord's  name,  and  also  the  name  of  the  lo^vnland; 
because,  on  account  of  the  various  changes  in  tenancies,  it  will  be  very 
hard  to  discover  in  the  future  what  ()articular  farm  may  be  in  question 
if  tiie  record  is  only  kept  under  the  head  of  the  tenant's  name. 

759.  Lord  Tyrone.^  Are  you  aware  that  there  was  a  form  sent  down  to 
the  Sub-Commissioners  on  the  12th  December  with  a  column  for  that  in^ 
formation  ? 

I  have  heai-d  it,  but  I  am  not  at  all'  aware  of  it. 

7t)().  Viscount  Hutchinson.]  I  will  ask  you  to  tell  us  what  you  know  about 
the  duties  and  fees  payable  to  the  Inland  Revenue  under  the  Land  Com- 
mission? 

The  duties  are  almost  nil.  The  fee  is  1  s.  on  the  originating  notice.  Of 
course  that  is  a  serious  question,  and  though  it  is  one  that  does  not  directly 
concern  landlords,  yet  it  concerns  the  general  public.  In  an  ordinary  action  to 
recover  damages,  upon  breach  of  contract  to  the  amount  of  SO  ^.,  the  fees  payable 
to  the  Inland  Revenue  will  amount  to  2  1.  or  3  /.  Here  a  man  may  have  the 
capital  value  of  his  lahd  reduced  by  1,000  L,  and  the  entire  profit  derived  by  the 
Revenue  out  of  that  litigation  is  Is.  ' 

76 1 .  Chairman.]  Can  you  give  us  some  idea  of  what  the  whole  cost  of  trying 
one  of  these  cases  before  the  Sub-Commissioners  will  amount  to  ? 

That  varies  very  much.  The  provision  in  the,  Schedule  of  Fees,  as  at  pre- 
sent constituted,  is  a  fixed  sum  in  each  case  for  the  solicitor  s  fee  ;  but  it  provides 
that,  by  special  arrangement,  the  solicitor  may  recover  more  from  his  client. 
If  the  solicitor  has  one  case  for  one  client  and  ho  more,  unless  he  were  residing 
on  the  spot  (and  even  then  it  would  be  doubtful),  the  fee  would  by  no  means 
pay  him  lor  the  work  to  be  done,  which  includes  receiving  the  valuator's  report, 
examining  it,  and  consulting  with  his  client ;  for  that  the  fee  would  be  totally 
inadequate.  If,  instead  of  one  case,  he  has  hundreds  of  cases,  it  is  a  different 
matter  ;  so  that  the  cost  really  varies  very  much  according  to  the  number  (if 
cases. 

762.  Let  us  take  one  case.     Supposing  a  landlord  has  a  controversy  with 
his  tenant  about  one  holdmg,  and  has  no  other  case  before  tlie  Sub-Commis- 
sioners, he  must  still  have  the  assistance  of  a  solicitor,  he  may  or  may  not  have 
counsel,  and  he  may  or  may  not  have  a  valuator;  but  what,  generally  speakine 
would  be  the  cost  which  the  landlord  would  have  to  pay  in  that  ease  > 

Unless  the  solicitor  made  a  reduction,  for  some  reason  known  only  to  himself 
I  thmk  It  would  amount  to  something  like  5  I.  or  61.  for  the  solicitor's  fee,' 
21.  2*.  or  3  /.  3*.  to  the  counsel  (if  he  is  fortunate  entmgh  to  secure  counsel 
in  a  country  distoet)  ;  3  /.  3  *.  or  4 1.  4  s.,  at  the  least,  to  the  valuator ;  pro- 

^■^•^•J  1 4  bably 
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bably  6  1.  6  s.,  because  he  has  to  visit  the  farm  and  value  it,  and  then  he  ha& 
afterwards  to  attend,  for  a  day,  to  give  his  evidence  in  court. 

763.  That  would  be  about  14  /.  ? 
That  would  be  about  14  I. 

764.  Then,  if  the  landlord  had  to  pay  the  costs  of  the  other  side,  which  I 
understand  is  not  generally  done  now,  how  much  more  would  that  amount  to  ? 

Those  costs  are  fixed,  absolutely,  by  the  Schedule,  and  would  depend  upon 
the  rent. 

76'>.  The  Court  fixes  the  sum  ? 
Yes. 


766.  What  sum  are  they  in  the  habit  of  giving? 

The  sum  is  fixed  by  the  Schedule  of  Fees.  On  the  average  holding  of  from, 
10  I.  to  30  I.  a  year  rent  the  solicitor's  fee  would  vary  from  li.  to  2  /.,  that 
would  have  to  be  paid  to  the  opposite  party  beside  expenses. 

767.  There  would  be  a  great  deal  more  than  that ;  the  landlord  must  pay  the 
tenant  his  costs  ;  then  there  is  not  only  the  solicitor's  fee,  but  the  fees  of  wit- 
nesses he  may  have  had  to  retain.  Perhaps  he  may  have  had  a  valuator  too, 
and  the  Court,  as  we  have  understood,  is  in  the  habit  of  fixing  a  definite  gross 
sum  for  the  costs  in  that  sort  of  case  ? 

I  am  not  awar6  myself  personally  as  to  what  sums  they  have  fixed. 

768.  Suppose,  instead  of  there  being  only  one  case,  as  I  have  put  it  at  first,  a 
landlord  had  a  dozen  tenaiits'  cases,  what  would  be  the  difi'erence  in  the  cost  to 
him  ;  it  would  not  be  1 2  times  ihe  cost  of  one  case,  I  suppose  ? 

No,  certainly  not.  The  valuator's  fee,  for  instance,  would  be  reduced, 
because  he  would  be  in  attendance  in  all  the  cases,  probably  the  same  number 
of  days  as  he  may  have  to  attend  in  one  case.  It  would  be  very  hard  to  esti- 
mate it  under  such  circumstances. 

769.  Would  the  solicitor's  fee  change  ? 

It  would  certainly,  if  briefs  were  prepared  for  counsel,  or  if  his  attendance 
were  prolonged  in  consequence  of  having  a  number  of  tenants'  cases. 

770.  What  would  the  habit  be,  would  the  solicitor  receive  a  fee  for  each  caSe 
or  for  the  lump,  or  would  counsel  receive  a  fee  for  each  case,  or  for  the  lump  - 

The  counsel  receives  feeis  for  each  case^  smaller  or  larger,  as  the  case  may  be 
The  solicitor,  I  think,  as  a  rule,  although  entitled  to  demand  his  fee  in  each 
case,  takes  it  in  a  lump. 

771.  Viscount  Hntchimon.]  What  facilities  are  given  you  at  the  central 
office  in  Dublin  for  the  inspection  of  records  ? 

I  cannot  say  what  facilities  they  have  given  of  late  ;  that  is  to  sav,  in  the  last 
few  weeks  ;  but  till  very  lately  they  refused  access  to  the  books.  "'  When  vou 
piressed  them  to  state  whether  the  books  were  not  for  public  use  you  were  never 

•5!u^ir''^"°^'  ^"*.tW  were  always  either  not  forthcoming,  or  it  was 
said  that  they  were  not  intended  for  you  to  see,  and  that  they  could  answer  you 
3ust  as  well  without  inspecting  them  ;  so  that;  practically,  you   were  refused 

wUJt'-7^  ^""""^  ^^^  ^  8°od  deal  of  evidence  upon  the  subject  of  notice  of  trial 
What  s  your  experience  upon  that.     I  do  not  mean  the  originating  notrJe  but 

I  can      I  wrote  to  the  secretaiy  to  know  what  cases  were  cominB  on  in'  the 

re"4V  a-""Pertat 'vu  Tl  T  *^f  'If  ""^'^  '"  ^'^  H 'd^;- nott 
m  every  case      rerhaps  your  Lordship  will  allow  me  to  go  back  to  vnnr  lji«t 

question.     I  find  I  have  here  a  letter  from  Mr.  Micks,  the'  Registrar  Twhfeh  ' 
he  says:  "The  Commissioners  cannot  at   present  dlow  SbJoks  I  be 
inspected,  as  they  are  m  actual  use  throughout  the  day." 

773.  Chairman.]  What  books  are  those  - 

The  records,  the  county  books ;  but  thfey  gave  a  reason  then,  so  that  I  wa^ 

merely 
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merely  correcting  the  answer  I  had  given  to  Viscount  Hutchinson.     He  states: 
"  14  days'  notice  of  trial  will  in  all  cases  be  given  to  parties.  " 

774-  What  v?as  the  object  in  inspecting  their  county  books  ? 
At  that  time  my  object  was  to  see  the  order  in  which  cases  were  entered  as 
having  beer^  recorded. 

775.  Marquess  of  Salisbury.']  \  They  refused  you  access  to  that  list  ? 
At  that  time  they  did,  on  the  ground  that  tjieir  books  were  in  use. 

776.  Did  they  refuse  to  give  the  information  which  you  asked  for.  If  you 
wished  to  know  what  number  a  particular  case  stood  at  in  the  list,  would  they  not 
give  you  that  ? 

I  never  knew  whether  they  would  or  would  not.  They  were  most  courteous 
in  their  answers,  but  it  was  absolutely  impossible,  they  said,  to  give  any  infor- 
mation then  as  to  tlie  number  of  cases. 

777.  What  date  was  that  ?  • 

That  was,  I  suppose,  three  weeks  or  a  month  after  the  Commission  opened. 

778.  Have  you  made  any  applications  later? 

I  have  made  later  applications,  but  not  to  know  the  number  in  which  any 
case  stood. 

779.  You  do  not  know,  therefore,  whether  that  prohibition  to  examine  the 
iDooks  for  that  purpose  exists  still  ?        ' 

.'    I  do  not. 

780.  Viscount  Hutchinson.]  Mr.  Micks  says  in  his  letter  that  he  will  attempt 
to  give  14  days'  notice ;  does  he  not  ? 

No  ;  he  says  that  14  days'  notice  will  in  all  cases  be  given. 

781.  Is  that  your  experience.  Do  you  generally  get  14  days'  notice  of 
trial? 

Just  before  leaving  Dublin!  received  a  notice  giving  me  nine  days'  notice, 
and  out  of  that  you  may  deduct  two  Sundays  ;  that  was  notice  of  lease  cases 
coming  on. 

782.  Do  you  look  upon  14  days'  notice  as  sufficient  ? 
•  By  no  means. 

783.  Chairman.']  Was  that  case  coming  on  in  some  country  place  r 
No  ;  in  Dublin. 

784-  Before  the  Court  itself? 
Before  the  Court  itself. 

785.  What  sort  of  case  was  this  ? 
To  declare  leases  void. 

786.  But  if  you  were  not  ready,  would  they  not  have  extended  the  time  ? 

I  think  they  would.  An  application  has  been  made  to  the  Court  in  my 
absence  to  extend  the  time,  and  I  believe  they  will  allow  it  to  stfeind  to  the 
bottom  of  the  list. 

787.  Viscount  Hutchinson.^  What  are  your  reasons  for  thinking  14  days  not 
sufficient  ? 

There  is  hardly  any  proceeding  under  the  Act  for  which  notice  is  provided, 
that  the  Commissioners  themselves  do  not  think  14  days  the  correct  period. 
They  have  fixed  14  days  fcr  the  most  ordinary  notices  between  landlord  and 
tenant;  but  a  notice  of  trial  is  the  most  important  of  all  If  you  take  an 
ordinary  suit  between  two  parties  in  a  law  court,  it  is  instituted  a,t  H  particular 
^ay ;  step  by  step  that  suit  gpes  ou,  and  when  the  last  stage  is  reached  you  then 
get  10  days'  notice  of  trial,  so  that  i-eally  from  the  institution  of  the  suit  you 
have  notice  that  your  case  is  coming  on,  because  step  by  step  you  know  that 
your  opponent  is  proceeding.  It  is  not  so  here,  because  the  originating  notice 
is  filed,  and  you  may  not  hear  of  it  for  months.  In  the  present,  position  of 
business  it  may  not  be  heard  of  for  years,  ufltil  you  suddenly  get  10  days' 
notice  of  trial. 

(O.I.)  K  788.  Chairman.l 
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788.  Chairman.]  Is  there  not  a  considerable  difference  between  an  ordinary 
suit  and  these  oases.  In  an  ordinary  suit  the  intervening  time  is  occujjied  by 
the  exchange  of  pleadings,  and  things  of  that  kind,  which  go  to  instruct  the  niirids 
of  parties  on  either  side,  or  are  supposed  to  do  so,  as  to  what  is  to  be  tried,  but 
it  is  all  blank  here  ;  during  the  time  which  elapses  between  the  giving  of  the 
notice  and  the  actual  coming  to  trial  there  is  nothing  to  be  done  ? 

That  is  exactly  what  I  whs  endeavouring  to  convey,  and  that  is  the  way  in 
which  I  should  wish  to  have  put  it. 

ySCi,  Viscount  Hutchinson.']  I  suppose  there  ought  to  he  no  reasonable  diffi- 
culty in  extending  the  time  to  14  days  ? 

No  ;  because,  as  a  matter  of  fact,  they  have  the  cases  waiting  for  trial' listed  in 
their  offices,  and  when  I  have  applied  there  for  cases  they  have  told  me  that  it 
is  not  usual  to  give  them  out  until  16  days  before,  although  the  printed  lists  are 
lying  there. 

790.  Marquess  of  Salisbury,]  Have  mortgagees  any  notice  given  to  them  r 
Not  in  the  cases  of  applications  to  fix  fair  rents.     In  the  cases  of  fixing  fair 

rents  by  agreements,  notices  are  inserted  in  the  papers  that  the  agreement  has 
been  entered  into,  and  calling  upon  any  parties  to  intervene  or  object,  if  they 
think  proper. 

791.  Notice  is  put  in  tlje  papers,  but, those  notices  may  or  may  not  reach  the 
mortgagees  ? 

They  are  very  unlikely  to  reach  the  mortgagees,  because  the  larger'  number 
of  the  mortgagees  are  EJnglish  mortgagees,  1  should  say,  and  these  notices  are 
published  in  the  Dublin  papers. 

792.  The  Court  makes  no  inquiry  whether  the,  rent  is  subject  to  mortgage 

None  whatever,  that  I  am  aware  of,  on  such  applications. 

793.  Is  the  mortgagee  bound  by  the  agreement  made  ? 
That  was  \  ery  much  discussed  at  one  time  by  Irish  lawyers. 

794.  How  was  it  decided  ? 

It  has  never  been  decided  ;  tlie  question  has  never  been  raised.  It  does  seem 
to  admit  of  some  doubt ;  the  mortgagee's  right,  I  presume,  at  common  law,  is 
quite  clear;  he  has  the  legal  estate  in  him,  but  whether  the  Act  has  been 
sufficiently  distinct  in  creating  these  statutory  terms  or  not  as  against  the 
mortgagee  I  could  not  undertake  to  say. 

795.  discount  Hutchinson:]  Would  you  say  that  the  system  of  notice  to -ail 
parties  interested,  such  as  middle  men  and  reversioners,  is  or  is  not  very  clearly 
defined,' or  very  clearly  known  ?  , , 

I  am  aware  of  on6  very  serious  case  arising  in  a  western  county  in  which 
the  landlord  is  the  owner  in  fee  of  an  estate  which  has  been  let  to  a  middle 
man,  I  think,  for  three  lives.  The  Itist  of  those  lives  has  now  very  nearly 
terminated  ;  he  is  a  very  old  man,  and  the  middle  man  must  have  been  a  lone 
%T  in  possession  of  this  land,  which  must  have  largely  improved  in  value  since 
The  middle  man  has  sublet  it  to  a  number  of  tenants  ;  these  tenants,  as  between 
each  other,  have  given  as  I  am  informed,  large  sums  for  tenant-right,  and  paid 
large  sums  to  the  middle  man  for  the  purchase  and  sale  of  farms ;  and  they  have 
also  paid  fines  to  him.  Fair  rents  have  been  applied  for  in  this  case  against  the 
middle  man,  without  notice  to  the  head  landlord.     In  this  particular  instance  the 

wSe       ^^^''''         '  ^^"'^       *^'  ^^'''  ^""^  ^'^'  ^^^"^^d  ^^^^  l^i«  PO«iti«» 

796.  Chairman.]  What  does  the  Act  say  about  that  ^- 

I  think  it  says,  in  the  15th  Section,  that  the  landlord  must  take  on  the  sub- 
tenants when  the  lease  drops.  Although  the  circumstances  of  Se  case  hold  nt 
and  district,  are  in  dispute,  and  will  have  to  be  considered  in  the  Tase  of  tTe 
tenants  they  really  do  not  concern  the  head  landlord  at  all  t  ougitty  ve^ 
seriously  affect  h,s  rights,  he  has  had  no  dealings  with  the  tenants  themselves 

797.  Lord 
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797.  Lord  Brahourne.]  He  had  delegated  his  rights  to  the  middle  man,  you 
say  ? 

Yes. 

798.  On  a  lease  for  lives  ? 
Yes. 

799.  And  this  is  the  last  life  which  is  dealing  with  the  sub-tenants,  quite  irre- 
spective of  the  landlord's  rights  ? 

I  do  not  know  that  the  life  is  dealing  with  them,  but  the  tenant  for  life  is  ; 
the  life  may  not  be  the  owner. 

800.  Chairman.^  Have  you  been  concerned  before  any  of  the  Sub- 
Commissioners  yourself  r 

Only  before  one  Sub- Commission  as  yet. 

80 !.  \yhere  was  that  r 
At  Naas. 

802.  Did  you  appear  personally  yourself  or  by  counsel  ( 
i  appeared  by  counsel. 

803.  Was  that  one  or  two  cases? 

1  only  h«d  two  cases  heard.  I  have  other  cases  in  the  list  not  heard  ;  they 
come  on  again  on  iVioiiday. 

804.  Was  the  holding  inspected  by  the  Sub  Commissioners  ? 
It  was. 

805.  And  did  they  take  evidence,  besides,  as  to  the  value  of  it  r 
.    They  did.  . 

806.  And  tiien  did  they  deliver  judgment,  and  state  their  reasons  for  their 
decision  ? 

I  was  not  present  at  the  judgment  in  this  case.  There  was  a  fatality  about  it. 
They  did  not  givfi  judgment  on  the  day  we  antidpated  they  would.  They  do  not 
generally  give  reasons.  The  only  reason  reportted  (as  the  counsel  who  was  pre- 
sent informed  me)  was,  that  they  'brought  them  back  to  the  old  rents.  The 
rents  had  been  raised  upon  a  valuation  mtide  for  the  landlord  about  10 
years  ago. 

807.  And  they  brought  them  back  to  what  they  stood  at  before '.' 

Yes.  If  I  may  mention  the  particular  instance,  these  lands  joined  the  Curragh 
of  Kildare,  the  military  camp,  and  the  old  rents  were  fixed  before  the  Curragh 
Camp  was  in  existence,  and  it  was  considered,  before  the  rents  were  fixed,  th^^t 
they  might  fairly  be  raised. 

808.  V'jscount  Hutchinson.]  To  go  on  with  this  question  of  notice,  we  will 
suppose  the  case  of  a  property  which  was  being  sold  under  the  Landed  Estates 
Court,  and  that  the  tenants  had  served  originating  notices  on  the  landlord  for  a 
reduction  of  rent ;  would  not  that  practically  stop  the  sale  ? 

In  my  opinion  it  would.  I  do  not  think  any  purchaser  would  dream  of  pur- 
chasi ug  under  those  circumstances. 

809.  What  would  the  Landed  Estates  Court  do ;  would  they  proceed  with 
the  sale,  or  stay  it  ? 

I  had  reason  to  enquire  upon  that  point  very  lately,  and  at  first  the  opinion 
of  the  exq,miners,  and  the  officials  of  the  Court,  was  that  they  would  lean  against 
permitting  the  sale  to  go  on.  ° 

810.  Do  any  sales  take  place  now  in  the  Landed  Estates  Court  ? 

One  or  two  have  taken  place  at  what  the  Judge  cpnsidered,  according  to  his 
reported  observations,  a  very  low  value ;  but  now  the  course,  they  inform  me 
they  will  probably  take  is  to  state  on  the  rental  that  such-and-such  tenants  have 
applied  to  have  ^  fair  rent  fixed  ;  and  1  look  upon  that,  of  course,  as  a  bar  to 
purchasers;  they  will  not  buy  law  suits.     .    i 

811.  Suppose  a  tenant  goes  into  Court  and  chooses  after  a  time  to  withdraw 
his  case,  what  is  the  first  notice  thfe  landlord  would  get  of  that  ? 

(0-I-)  K  2  Nq 
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No  party  can  withdraw  a  case  without  an  application  to  the  Court  under  one 
of  the  rules.  He  must  apply  to  the  Court  for  leave  to  withdraw  the  notice; 
but  then  if  he  does  not  do  so  the  case  would  be  hsted,  whether  the  tenant 
chooses  to  abandon  his  case  or  not,  so  that  if  the  tenant  leaves  his  case  derelict, 
it  will  he  listed  in  spite  of  him,  as  I  understand  the  practice. 

Si'2.  Is  there  any  average  number  of  cases  which  are  generally  listed  for  a 
particular  city  ? 

I  have  seen  a  very  large  number  on  the  list,  and  I  should  say  they  vary  from 
30  to  60  ;  perhaps  the  average  would  be  from  40  to  45. 

813.  Chairman.]  Do  you  mean  sent  down  to  a  particular  Sub-Commission  to. 
try? 

Yes. 

814.  Viscount  Hutchinson.]  You  have  got  statistics,  I  dare  say,  as  to  what  is 
the  average  number  of  cases  heard  ? 

I  should  be  obh'ged  to  state  that  very  widely.  I  should  think  that  from  one- 
third  to  two-thirds  of  the  cases  listed  are  heard  ;  sometimes  even  less  than  the 
lowest  proportion  I  have  mentioned,  and  sometimes  the  list  is  nearly  got 
through. 

815.  Still  suitors  are  always  obhged  to  be  prepared,  if  their  cases  are  on  the 
list,  to  come  forward  at  any  moment  ? 

Yes,  it  would  be  a  very  great  risk  to  be  unprepared  or  not  to  attend,  because 
20  or  30  cases  may  be  decided  on  similar  grounds,  and  perhaps  very  rapidly. 

Si  6.  Therefore  it  very  often  happens  that  a  person  is  there  with  his  witnesses, 
valuators,  qjid  everybody,  waiting  for  his  case  to  be  heard,  then  it  may  be 
adjourned,  and  six  months  alteirwards  he  may  have  to  come  back'  to  the  same 
place  at  very  considerable  expense  ;  in  fact,  at  precisely^  the  same  expense  that 
he  incurred  on  the  previous  occasion? 

'When  he  comes  back  again  the  expense  would  be  greater  of  course,  because 
the  full  expense  will  be  thrown  upon  the  real  hearing  of  the  case.  The 
adjournment  may  cost  what  adjournments  usually  do  i'n  these  cases,  fees  for 
valuator,  solicitor,  and  counsel,  and  a  fee  probably  for  the  witnesses,  so  that  the 
cost  of  an  adjournment  is  an  additional  cost  thrown  on  the  landlord  by  reason 
of  the  case  not  being  heard.  That  amounts  to  a  very  large  sum  sometimes  I 
should  say  if  a  man  has  a  large  number  of  cases  the  cost  of  adjournment  mav 
vary  from  10  /.  to  50  ?.  ^ 

817.  Is  there  any  remedy  to  be  suggested  for  that  ? 

That  depends  upon  the  whole  working  of  the  Act ;  I  mean  the  mode  of 
hsting  cases  for  trial.  I  could  not  venture  to  suggest  any  remedy  that  would 
^ot  have  the  alternative  of  throwing  a  large  part  of  the  expense  on  the  public 
because  if  the  Commissioners  list  a  large  number  of  cases  that  they  think  thev 
may  get  through,  the  possibihty  is  that  they  may  get  through  them  in  half  the 
time,  and  then  be  idle  until  the  time  fixed  for  another  town. 

818.  Then  a  case  haying  been  decided  by  the  Sub-Commissioners,  supposing 
there  is  an  appeal,  I  think  a  fortnight  only  is  allowed  ?  '      t't'       & 

A  fortnight's  notice  of  appeal. 

81  y.  Do  you  consider  that  sufficient  ? 

larsemimberoTllndf  t"*'!.  V'""^  '^'^^  ''  Tf^  ^^'^^^^^^^  ^y  the  fact  thata 
large  number  of  landlords  who  have  not  appealed  in  cases  heard  will  havetopav 
the  costs  under  the  old  pmctice  of  the  Sub-Commissions  That  W  now 
been  reversed  by  the  Chief  Commissioners  in  one  case  rwhich  an  appeal  ha^ 
been  lodged,  so  that  landlords  who  are  visited  with  the  costs  of  tL  Searing 
and  have  not  appealed,  will  now  have  to  pay  those  costs.  ^ 

cos'r?    ^^""""'-^    ^"""^^  '"  'PP^^^    ^''"'^  ^^^^  -«r^ly  "n  the  question  of 

No,  I  think  not ;  but  if  the  appellant  had  appealed  upon  general  nrincinles 
lie  would  probably  have  got  the  costs  along  with  it.  g^^neral  prmciples 

82,.  Supposing  he  had  appealed  upon  the  merits  of  the  whole  case,  and  had 

not 
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not  succeeded  on  the  merits  of  the  case,  would  he  have  succeeded  on  the 
question  of  costs  ? 

Perhaps  I  should  rather  have  put  it  in  this  way :  that  I  think  the  appeal 
would  have  left  the  case  open  for  him,  ^nd  that  some  way  would  then  have 
been  found  by  which  the  appeal  not  being  heard  he  should  have  his  costs. 

822.  You  do  not  suggest  that  he  should  have  an  appeal,  though  that  appeal 
must  fail,  merely  for  the  purpose  of  setting  right  6  Z.  or  8  /.  in  the  court  below  ? 

No. 

823.  Earl  of  Pembroke  and  Montgomery.^  Is  there  any  other  reason  for 
giving  a  longer  notice  of  appeal  ? 

There  is  every  reason  ;  that  which  I  have  mentioned  is  only  an  incidental 
reason. 

824.  I  should  like  to  hear  what  further  reason  there  is." 

There  is  not  sufficient  time  under  that  notice  to  consider  the  effect  of  the 
decision.  The  decision,  although  only  given  in  one  case,  may  affect  an  entire 
estate,  and  a  landlord  and  his  advisers  certainly  require  more  time  to  consider 
whether  they  will  abide  by  that  decision  in  the  particular  case,  and  take  up 
other  cases,  or  whether  they  will  appeal  in  order  to  get  it  altered. 

825.  Chairman.']  The  Court  in  Dublin  have  power  to  enlarge  the  tinae  for 
appeahng  r 

Yes  ;  but  not,  I  take  it,  after  the  time  has  expired. 

826.  After  the  14  days,  you  mean  ? 
Yes. 

827.  We  understand  they  have  made  a  rule  which  gives  them  power  to 
enlarge  the  time,  even  if  it  is  not  applied  for  until  the  time  h^is  expired  r 

Ithink  the  furthest  limit  up  to  which  the  decisions  put  it  some  time  ago,  was 
that  you  have  the  14  days  after  the  order  is  signed,  not .  after  the  day  that  it  is 
pronounced.  '   v 

828.  You  have  only  14  days  as  a  matter  of  right ;  but  we  understand  that  a 
rule  has  been  made  by  which  the  Commissioners  have  power^  on  application 
made  to  them,  to  have  an  enlargement  of  the  time  for  taking  any  step  in  the 
"proceedings,  and,  among  the  rest,  for  appealing? 

That  is  not  <5ne  of  the  rules  published  in  October,  and  I  am  not  clear 
about  it. 

829W  Marquess  of  Salisbury.]  Would  not  a  rule  printed  in  Dublin  have 
reached  you  r 

■    I  think  it  would  if  for  one  reason  alone,  namely,  that  the  secretary  generally 
sends  those  rules  to  persons  known  in  his  Court. 

830.  If  they  were  even  advertised  in  the  Dublin  papers,  I  suppose  somebody 
in  your  office  would  take  notice  of  them  ? 

1  think  so. 

831.  If  they  have  made  the  rule  they  have  probably  kept  it  to  themselves  ? 

I  "should  pot  like  to  go  as  far  as  that  from  my  own  knowledge  ;  but  I  have 
not  heard  of  the  rule,  and  I  have  been  watching  the  cases  very  closely. 

832.  A  fortnight  is  a  much  shorter  time  than  is  ordinarily  allowed,  is  it  not,, 
for  appeals  in  legal  cases  ? 

A  much  shorter  time  than  is  allowed  in  the  Court  of  Chancery.  Under  the 
old  practice  you  had  a  year  if  the  judgment  were  recorded,  and  you  had  two 
years  if  it  was  not  recorded.     1  think  I  am  correct  in  that  statement. 

833.  And  analogous  periods  in  other  legal  proceedings  ? 

Yes. 

834.  Have  you  had  any  information  as  to  the  reason  whicli  induced  the 
Commissioners  tO  fix  so  short  a  time  ? 

None. 

(0.1.)  .K3  835.  Da 
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83  F).  Do  they  take  any  notice  of  suggestions  or  remonstrances  addressed  to 
them  with  respect  to  their  rules  ? 

I  could  not  say  that ;  I  have  never  remonstrated  as  to  any  rule,  except  as  to 
the  notice  of  trial  being  so  short. 

836.  Chairman.]  Their  rules  have  to  come  before  Parliament,  have  they  not  ? 
They  have ;  the  rules  are  laid  before  Parliament.     There  is  one  point  vs^hich 

I  would  wish'  to  correct,  with  your  leave.     1  am  not  clear   that  you  cannot 
appeal  on  a  question  of  costs.     I  see  no  provision  against  it. 

837.  Viscount  Hutchinson.\  With  regard  to  cases  of  breaking  leases,  I  sup- 
pose there  is  pretty  much  the  same  objection  as  there  would  be  in  the  ordinary 
cases  of  originating  notice  in  the  matter  of  particulars  ? 

Just  the  same  ;  there  are  no  particulars  (as  there  would  be  in  pleadings  in  any 
other  court)  stating  facts  as  to  alleged  threats  of  eviction  or  undue  influence. 
There  again  you  are  met  entirely  with  a  case  of  surprise  when  the  case  comes 
on  for  hearing.  But  I  presume  those  particulars  would  be  given  upon  an 
application  either  in  a  greater  or  a  limited  degree. 

X38.  P^%  it  stands  now,  of  course,  if  the  landlord  is  iiway  it  is  easy  to  say  it 
was  him,  and  if  the  bailiff  was  away  it  is  easy  to  say  it  was  him  ? 

As  a  matter  of  fact,  a  very  eminent  member  of  the  Irish  bar  told  me  that  was 
the  practice  among  the  tenants. 

S39.  Marquess  of  Salisbury.]  And  if  anybody  is  dead,  it  is  very  easy  to  say 
it  is  him  ? 
Yes. 

840.  Viscount  Hutchinson.^  I  do  not  think  I  will  trouble '  you  about  the  pur- 
chase clauses ;  we  have  gone  into  those  very  fully  this  morning  ;  but  I  would 
just  like  to  ask  you  with  regard  to  the  investigation  of  the  landlord's  title ; 
what  is  the  process  as  to  that  ? 

There  has  only  been  one  sale  or  a  sale  of  one  estate  to  a  number  of  tenants, 
so  that  I  cannot  speak  at  all  accurately  upon  tiie  process  as  to  the  title  ;  but 
the  rules  are  simple,  and  the  landlord  furnishes  his  title  in  the  ordinary  way. 
1  have  heard  an  objection  made  upon  the  ground  that  a  landlord  was  unable  to 
sell  an  outlying  estate,  or  townland,  without  making  out  the  title  to  his  whole 
estates,  which  might  mean  a  very  expensive  matter,  for  the  sake  of  getting  rid 
of  a  troublesome  townland. 

84 1.  Was  there  not  an  Act  of  Parliament  passed  five  or  six  years  aoo  to 
facilitate  the  registration  of  title  in  Ireland  ? 

xNot  a  Registration  Act ;  but  there  is  the  Act  of  last  Session,  the  Con- 
veyancing Act,  which  would  very  largely  facilitate  it.  I  think  in  the  case  of 
the  Land  Commission  it  is  to  a  great  extent  inoperative.  I  do  not  know,  but  I 
do  not  think  the  Land  Commission  hold  themselves  in  any  way  bound  to  accept 
title  under  the  provisions  of  the  Conveyancing  Act. 

842.  Chairman.']  What  provision  of  the  Conveyancing  Act  do  you  refer  to? 
As  to  the  responsibility  for  and  expenses  of  investigations  of  title  as  between 

vendor  and  purchaser  antecedent  to  the  time  stipulated  as  the  root  of  title. 

843.  Viscount  Hutchinson.]  What  does  that  .Act  provide  : 

It  gives  wider  powers  now ;  you  hate  not  the  same  expense  in  preparation  of 
title,  and  the  investigation  is  not  so  strict ;  conveyances  are  simplified. 

844.  Chairman.]  Are  you  not  aware  that  qn  the  5th  of  January  this  order 
was  issued  :  '  It  is  ordered  that  from  and  after  this  date,  in  Ueu  of 'so  much  of 
Rule  22  as  provides  that  the  Court  may  at  all  times  extend  the  time  prescribed 

^^^yt^^\'^^^^Ju'  T'""^  "."*?,'=''  °''  *^°'"S  any  other  act,  the  following  rule  be 
substituted:  The  Court  shall  have  power  to  enlarge  dr  abridge  the  time 
appointed  by  the  rules,  or  fixed  by  any  order  enlarging  time,  for  doing  any  act 
or  taking  any  proceedmgs  upon  such  terms  (if  any)  as  the  justice  of  the  case 
may  reqmre,  and  any  such  enlargement  may  be  ordered,  although  the  applica- 
tion for  the  same  is  not  u,ade  until  after  the  expiration  of  the  time  apponted 
or  allowed.'  I  suppose  that  has  been  pubhshed  somewhere  in  Dublkf  E  not^ 
I  am  quite  certain  it  must  have  been,  but  I  have  never  heard  of  the  rule 

845.  Marquess 
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845.  Marquess  of  Salisbury.]  Consequently,  you  have  not  heard  of  its  being 
put  into  force  ? 

Never;  on  the  contrary,  the  general  impression  is  that  the  landlords  in  this 
class  of  cases  have  been  ousted  by  the  fact  that  they  could  not  serve  notice  of 
appeal.     1  vpas  not  at  all  aware  of  that  rule. 

846.  Chairman.]  It  does  not  follow  from  that  that  leave  would  be  given  in 
such  a  case,  does  it? 

No. 

847.  Viscount  Hutchinson.]  Have  you  seen  a  Return  presented  two  days  ago 
with  regard  to  the  amount  of  work  that  has  been  got  through  by  the  Sub- 
Commissioners  lately  ? 

Yes,  I  have,  and  I  have  made  some  notes  upon  it. 

848.  We  are  given  to  understand  that  of  late  the  business  got  through  by 
the  Irish  Land  Commission  and  the  Subordinate  Commission  has  been  going 
very  fast,  and  shows  a  ma,rked  iinproveihent  upon  what  it  was  originally,  and 
that  this  fact  takes  away  all  anxiety  as  to  there  being  any  fear  of  any  seriousi 
block  of  the  courts  ;  is  that  the  way  you  look  upon  it  yourself?      ' 

I  do  not  know  whether  I  have  taken  the  figures  correctly,  but  the  figures  I 
have  here  are  3,206  cases  of  fair  rent  decided  altogether  in  the  Court;  and 
again,  if  I  am  correct,  since  the  28th  of  January  and  up  to  the  24th  of  February, 
4,983  cases  have  come  into  Court,  so  that  ia  one  month  there  are  more  cases 
brought  into  Court  than  have  been  decided  in  four. 

849.  Lord  Brabourne.]  Have  you  added  the  cases  decided  out  of  Court  ? 

No,  I  have  not ;  I  have  purposely  excluded  those,  because  this  is  with  regard 
to  tlie  rate  of  business.  , 

850.  But  may  it  not  be  the  case  that  as  certain  principltis  are  decided  upon 
and  certain  decisions  given,  more  cases  will  be  settled  out  of  Court  r 

That  is  just  the  great  difficulty  of  the  Act  at  present,  that  no  principles  are 
given  ;  we  do  not  know  upon  what  principles  to  settle. 

S5 1 .  But  certain  appeals  have  been  made,  and  some  are  probably  pending. 
According  to  the  decisions  upon  those  appeals,  is  it  not  probable  that  a  con- 
siderable number  of  cases  will  be  decided  out  of  Court  ? 

I  think  a  considerable  number  will  be  decided  out  of  Court,  but  not  exactly 
upon  that  ground,  but  rather  from  the  feeling,  that  the  landlord's  rent  is  going 
to  be  reduced  in  any  event,,  The  decision  of  the  celebrated  case  of  Adams  v. 
Dunseath,  decided  the  other  day  by  the  Court  of  Appeal,  has  decided  certain 
questions  distinctly  in  the  landlord's  favour,  if  I  may  put  it  in  that  way ;  but  it 
is  perfectly  open  to  the  Assistant  Commissioners  to  give  no  grounds  for  their 
decisions  still,  and  to  arrive  at  a  reduction  of  rent  by  some  other  method ; 
no  reasons  are  given  as  a  matter  of  fact. 

85-2.  Lord  Ti/rom.]  Do  you  consider  that  it  would  assiv«it  very  much  in 
making  arrangements  out  of  Court  if  there  were  some  definite,  line  drawn  as  to 
the  grounds  on  which  these  reductions  are  made  ? 

I  think  so,  decidedly  ;  because  in,  the  first  place  if  the  landlord  looked  upon 
that  line  as  adverse  to  him  and  saw  no  hope  of  it  being  reversed,  he  would 
settle  in  spite  of  everything  ;  and  certainly  the  tenant  would. 

853.  You  think  the  tenant  would- also  do  so  ? 
I  do,  eventually.     - 

854.  Marquess  of  Salisbury.]  As  a  matter  of  fact,  is  it  the  general  impression 
that  no  particular  principle  runs  through  these  decisions;  I  am  not  speaking 
of  whether  that  is  correct  or  not,  but  merely  asking  your  opinion  as  to  the  state 
of  feeling  about  you ;  is  that  a  general  impression,  or  has  any  principle  been 
discovered  ? 

The  view  that  I  have  most  frequently  heard  expressed  is  that  of  the  landlords- 
and,,  of  course,  that  is  but  one  side  of  the  question,  and  their  feeling  is  that  no 
principle  is  arrived  at  which  guides  the  decision.  I  have  also  heard  the  views  of 
tenants  very  freely  expressed. 

^^•^•)  K  4  855.  What 
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855.  What  is  their  view  ?  • 

Those  I  have  heard  look  upon  the  whole  thing  as  a  humbug, 

H.^g.  In  what  sense  do  they  look  upon  it  as  a  humbug  ;  it  is  a  great  reality 
in  the  sense  that  it  does  reduce  the  rent  ? 

They  expect  a  further  reduction  in  a  large  number  of  instances,  now  that  the 
idea  has  got  abroad,  if  I  may  put  it  so,  that  the  prairie  value  is  all  the  tenant 
has  to  pay  for  ;  he  thinks  that  due  regard  has  not  been  paid  to  his  interest, 

857.  And  looks  upon  this  as  a  mere  instalment  ? 
As  u  mere  instalment. 

858.  With  a  confident  hope  of  obtaining  more  instalments  later  on  ? 
Certainly. 

859.  But  even  there,  does  the  tenant  think  that  this  instalment  has  been  given 
to  him  on  any  distinct  principle,  or  does  he  think  it  has  beeii  merely  given  to 
him  to  shut  his  mouth  for  the  time  being  ? 

That  is  just  where  I  cannot  speak. 

860^  You  do  not  know  enough  of  the  tenant's  opinions  to  speak  as  to  their 
view  in  that  respect  ? 

No ;  ihey  certainly  are  aware  and  feel  that  no  definite  principle  is  announced. 
They  think  that  their  improvements  are  now  being  regarded  for  the  first  time 
in  the  matter  of  rent,  but  that  more  regard  should  be  paid  to  them  ;  but  I  have 
never  heard  them  speak  as  if  there  were  any  definite  principle, 

861.  The  Sub-Commissioners  never  attempt,  do  they,  to  draw  a  liue  between 
the  reductions  tbey  allow  on  the  ground  of  improvements  and  the  reductions 
they  allow  on  the  ground  of  other  considerations  ? 

No,  not  in  the  amount. 

862.  They  sintiply  allow  a  lump  reduction  ? 

They  do ;  but  they  generally  state  that  it  is  in  respect  of  improvements.  I  am 
sipeaking  now  more  from  reported  decisions  than  anything  else  ;  because,  as  I 
say,  I  have  only  been  once  before  the  Sub-Commissions. 

863.  Lord  Tyrone.]  Have  you  not  employed  counsel,  or  been  consulted  in  a 
great  number  of  cases  ? 

Yes,  a  large  number; 

864.  You  have  had  a  great  deal  of  experience  of  the  working  of  the  Sub- 
Commissions,  although  you  have  not  been  actually  before  them  r 

Quite  so, 

865.  Viscount  Hutchinson.]  I  gather  from  what  you  say  and  from  what-  you 
read  just  now,  that  it  is  your  view  that,  instead  of  the  business  of  the  court 
diminishing,  it  is  increasing  ? 

It  is  increasing. 

866.  Have  you  ever  made  a  calculation  of  when  the  70,000  cases  are  likely 
to  be  finished  ? 

I-  have  calculated  that  variously,  J  take  very  much  the  view  that  some  of 
the  extreme  people  on  the  other  side  take,  that  it  will  take  about  12  years 
to  exhaust  the  business. 

867.  Marquess  of  Salisbury.]  To  exhaust  the  present  business,  without 
reference  to  the  number  of  other  cases  that  may  come  in  ? 

Certainly ;  that  is  the  view  taken  by  Mr,  Healy,  if  I  may  mention  his  view, 

868.  Viscount  Hutchinson.]  Mr.  Healy,  the  Member  of  Parliament,  you' 
mean  r 

Yes. 

.S69.  It  is  not  very  difficult  to  give  us  some  of  the  causes  of  this  large  number 
of  cases  having  come  into  court  ? 

The  causes  of  the  original  block  are  various.  I  think  ;  but  they  maybe 
attributed,  m  the  first  instance,  and  mainly,  to  what  is  known  in  Ireland  as  the 
"  extension  of  the  first  occasion." 

870.  CAairwjon.T  ' 
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870.  Chairman.'}  The  sitting  was  made  a  continuous  one  for  a  fortnight  01 
three  weeks,  was  it  not? 

Yes ;  under  Sub-section  2  of  Section  8,  it  is  declared  that  the  rent  shall 
begin  to  run  "  As  from  the  period  commencing  at  the  rent  day  next  succeeding 
the  decision  of  the  Court/' 

b7i.  What  advantage  was  gained  by  the  applicants  coming  in  as  they  did 
on  that  iirst  occasion  ? 

The  6.0th  section  then  declares  that  "  any  application  made  on  the  '  first 
occasion'"  (that  is  the  wording  of  the  section)  "upon  which  the  Court  sits 
after  the  passing  of  the  Act,  shall  have  the  same  effect  as  if  it  had  been  made 
on  the  day  on  which  the  Act  comes  into  force,  unless  the  Court  shall  otherwise 
direct." 

872.  Marquess  of  Salisbury. \'Whait  is  the  effect  of  that? 
That  depends  on  whatever  efiect  the  particular  order  may  have  in  increasing  or 
diminishin"- the  rent. 


o 


873.  Chairman.~\  I  do  not  yet  understand  "the  advant^ige  they  gain.  The 
judicial  rent  was  not  to  run  from  the  date  of  the  applicktion,  but  from  the  gale 
day  next  after  the  order  of  the  Court,  was  it  hot  ? 

Yes,  but  under  the  60th  sectioQ  it  declares  that  any  application  made  on  the 
occasion  on  which  the  Commissioners  first  sat,  shall  have  the  same  effect  as  if  it 
was  made  on  the  same  day  the  Act  came' into  fierce  ;  and  the  person  by  whom 
such  application  is  made,  if  the  Court  thinks  just,  is  put  in  the  same  position, 
and  has  the  same  rights  in  respect  of  his  tenancy  ^s  he  would  have  been  in  and 
would  have  had  if  the  application  had  been  made  on  the  day  on  which  the  Act 
comes  into  force,  and  any  order  made  on  such  application  would  be  of  the  same 
effect. 

874.  The  next  is  the  important  part? 

"  And  any  order  made  on  such  application  shall  be  of  the  same  effect  as  if  it 
had  been  made  on  the  day  on  which  the  Act  comes  into  force,-  unless  the  Court 
otherwise  directs." 

875.  So  that  they  first  create  the  block  of  50,000  or  60,000  cases,  or  whatever 
they  amount  to,  and  whenever  the  order  comes  to  be  made  upon  them  it  will 
affect  the  rent  from  the  gale  day  next  after  the  application  ? 

Upon  that  point  I  have  the  opinion  of  three  very  eminejit  counsel  at  least,  and 
that  is,  that  it  is  invalid,  but  the  Commissioners  purport  to  do  it.  , 

876.  Then  what  was  the  advantage  they  gained  in  this  case  r 

Mr.  Justice  O'Hagan  declared  at  the  first  sitting  that  the  tenants  would  have 
this,  and  therefore  the  block  arose  by  a  large  number  of  cases  coming  ip. 

877.  Lord  Tyrone.]  I  was  going  to  ask  you  whether  it  was  not  known  all  over 
Ireland  that  if  any  tenant  applied  to  the  Court  on  the  first  occasion,  and  got  his 
rent  reduced  12  years  later,  the  reduction  would  date  from  the  passing  of  the 
Act?  • 

Quite  so. 

878..  And  was  there  not  also  another  question  raised,  whether  the  rent  could  be 
collected  pending  the  decision  of  the  Court  ? 
It  was  raised. 

879.  Was  there  not  a  question  raised  throughout  Ireland,  whether  it  would  be 
possible  to  collect  the  rents  in  any  case  until  the  decision  had  been  given  ? 

I  think  that  arose  from  the  statement  of  Mr.  Assistant  Commissioner  M'Carthy 
on  the  opening  of  his  Court,  when  he  told  the  suitors  that  the  collection  of  rent 
would  be  practically  impossible. 

880.  Chairman.']  Where  did  he  say  that  ? 

I  am  afraid  T  could  not  state  the  town,  but  it  is  perfectly  well  known,  and 
there  is  no  question  about  it. 

881.  Can  you  supply  us  with  the  reference  to  the  statement  ? 
Certainly,  I  will  supply  the  reference. 

ro.l.)  L  882.  Lord 
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882.  Lord  Tyrone^  In  regard  to  the  cases  lodged  on  the  first  sitting  of  the 
court,  was  it  in  regard  to  those  cases  alone  ?  , 

It  was  generally  in  regard  to  the  cases  throughout  Ireland.  He  said  that 
rent  would  be  practicably  irrecoverable  until  the  fair  rent  was  fixed;  but  the 
impression  was  even  wider  than  that,  because  there  was  an  impression,  not  cer- 
tainly caused  by  anything  which  the  Commissioners  had  done,  but  there  was 
an  impression  throughout  Ireland  in  many  parts  that  the  tenant's  rights  would 
be  lost  altogether  if  he  did  not  come  in  on  the  first  occasion  to  have  a  fiair  rent 
fixed.  That  was  the  first  cause  of  the  block,  I  think.  Then  the  second  was, 
perhaps,  the  fact  that,  w^hen  the  tenants  attended  before  the  Commission  on 
their  application  to  have  a  fair  rent  fixed,  one  of  the  Sub-Comnaissioners  decided 
that  where  the  Commission  considered  the  rent  should  be  higher  and  not  lower, 
they  would  not  raise  the  rent,  but  that  they  could  only,  upon  the  tenant's  appli- 
cation, fix  the  same  or  a  lower  rent. 

8S3.  Chairman^  That  it  should  be  the  same  or  a  lower  rent  ? 
Yes; 

334.  Who  said  that?  , 

One  of  the  Sub-Commissioners  ;  but  that  was  Reversed. 

885.  It  was  reversed  on  appeal  ? 

Not  on  appeal,  but  by  some  declaration  of  the  Chief  Commissioners. 

886.  Viscount  Hutchinson.']  Looking"  at  the  effects  of  these  Sub-Commis- 
sioners' courts,  do  you  beheve  that  it  is  only  cases  of  excessive  rent  that  will 
come  under  the  cognisance  of  the  Sub-Commissioners,  or  do  you  believe  that 
every  class  or  sort  of  rent  that  may  exist  in  Ireland  will  be  touched  ? 

Of  course,  that  again  I  cannot  speak  to  from  my  own  knowledge,  but  from 
circumstances  with  which  I  am  well  acquainted  I  think  that  it  will  affect  all 
classes  of  rent. 

887.  You  have  seen  statistics  to  that  effect  ? 
Yes,  I  have. 

K8S.  What  has  been  the  general  effect  of  the  whole  thing  to  the  landlord's 
interest  in  land,  so  far  as  it  has  gone  ? 

I  have  found  the  effect  myself,  in  many  instances  ;  particularly  in  the  impos- 
sibility of  getting  loans  now,  even  for  the  purpose  of  consolidating  family 
charges  and  mortgages. 

889.  Marquess  of  Salisbury.]  Does  that  apply  to  Ireland  as  well  as  to' 
England  ;  will  npt  people  lend  money  in  Ireland  ? 

It  is,  of  course,  Irish  land  I  speak  of  exclusively. 

890.  You  have  not  made  application  to  English  capitalists,  have  you? 
I  have,  and  they  will  not  lend  money. 

891.  Neither  English  nor  Irish  capitalists  will  lend  money  ? 

No,  nor  Scotch  capitalists ;  but,  as  a  rule,  I  think.  Irishmen  are  rather  more 
free  in  late  years  than  Englishmen  ;  and,  therefore,  I  mention  thiem  only. 

892.  Do  you  mean  that  they  are  more  cautious  ? 
No,  they  are  more  ready  to  lend. 

893.  Do  they  refuse  now  ? 
Yes. 

894.  Absolutely? 
Absolutely. 

805.  Does  that  apply  to  the  Irish  banks  r 

They  do  not  generally  lend  upon  the  securitv  of  mortgages.  Their  security 
is  rather  personal,  and  has  regard  to  the  position  of  the  person  to  whom  they 
lend.  I  do  not  know  how  that  may  be  affected,  but  there  is  no  doubt  they  are 
more  cautious  in  lending. 

896.  Chairman.]  Have  any  steps  been  taken,  in  your  experience,  to  call  in 
mortgages  according  to  the  present  stale  of  the  things  ?  , 

Yes} 
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Yes  ;  notice  to  call  in  has  been  given  in  eveiy  direction ;  but  I  find  that 
mortgagees  are  forbearing  because  they  do  not  thint  the  estates  would  realise 
an;^tliing  if  sold. 

897.  Lord  Brabourne,']  I  would  like  to  ask  you  one  question  as  to  cases  you 
are  acquainted  with  as  having  come  into  Court ;  it  has  been  stated  that  in  all 
probability  the  cases  first- decided  have  been  the  worst  cases  where  there  have 
been  excessive  rents;  is  that  your  experience,  or  dp  you  suppose  that  there  are 
cases  of  the  same  sort  that  will  continue  to  come  in  ? 

I  think  the  cases  decided  in  the  first  few  weeks  were  proba,bly  cases  of  the 
greatest  hardship  ;  I  could  not  say  that  for,  certain.  But  that  cases  have  come 
in  of  the  very  best  character,  so  far  as  regards  the  landlord's  dealing  with 
tenants,  there  can  be  no  doubt. 

898.  It  is  fair  to  strike  an  average  of  the  2,000  or  3,000  cases  decided ;  it 
would  not  be  fair  to  say  that  they  represent  any  particular  class,  good  or  bad, 
but  that  they  are  average  cases  throughout  ? 

Certainly. 

899.  Viscount  Hutchinson.]  To  go  back  to  the  question  of  security  ;  I 
suppose  the  sales  in  the  Landed  Estates  Court,  are  one  thing  that  you  judge 
by  when  you  speak  of  the  security  of  land  in  Ireland  ? 

Yes  ;  as  I  said  before,  some  sales  are  not  going  on  at  all;  they  are  practically 
stopped,  and  the  judges  will  not  force  on  sales  as  they  formerly  did.  Where 
the  owner  objected  they  formerly  forced  them  on  in  spite  of  him. 

900.  Do  you  look  upon  these  settlements  out  of  Court  as  any  great  criterion 
of  the  fairness  of  this  judicial  tribunal  ? 

No;   1  think  the  settlements  that  I  have  heard  of  as  yet  put  of  Court  are 
■  really  made  under  what  I   may  call  coercion.      It  is  under  the  fear  that  the 
landlord  will  suffer  upon  the  whole  rather  worse  from  the  Commission  than  he 
may  do  from  his  tenants. 

901.  I  suppose  there  are  among  the  people  who  have  made  settlements  with 
tenants  few  people  whose  land  was  rented  high  ? 

That  I  could  not  say. 

902.  You  have  no  statistics  about  it  ? 

No  ;  the  settlements  made  out  of  Court  of  course  one  hears  less  about. 

903.  Marquess  of  Smlisbury.']  It  has  been  asserted  that  settlements  have 
been  made  oijt  of  Court  under  coercion,  as  regards  the  tena,nt,  that  is  to  say, 
where  the  tenant  is  largely  indebted  to  the  estate,  and  that  under  threat  of 
eviction  he  has  made  a  settlement ;  does  that  come  under  your  notice  ? 

No,  I  have  not  heard  of  it,  but  it  is  of  course  possible. 

904.  But  your  impression  is  that  landlords'  settlements' have  been  to  a  great 
extent  made  under  duress  ?  - 

Those  I  have  heard  of  have  been  of  that  character,  certainly. 

905.  Has  that  duress  been  applied  by  the  fear  that  their  rent  would  be 
reduced,  or  by  the  absolute  impossibilityof  getting  their  rent  paid,, and  so  living 
from  day  to"  day  ? 

.  By  both  causes  I  should  say ;  and  only  very  lately  I  heard  from  one  of  the 
most  extensive  agents  in  Ireland  that  if  the  impossibility  of  getting  rent  con- 
tinues in  the  present  ratio,  and  the  harvest  goes  over  without  getting  the 
rent,  the  landlord  will  lose  more  in  that  way  than  in  any  other  way. 

1 

906.  Duke  of  Norfolk.']  You  are  speaking  of  cases  settled  out  of  Court  ?   ' 
I  do  not  speak  of  the  cases  in  Court. 

907.  Marquess  of  Salisbury,]  Those  will  be  settlements  procured,  not  by  any 
decision  of  the  Commissioners,  but  by  dread  of  the  operation  of  the  Land 
League? 

What  he  referred  to  was  the  operation  of  the  Land  League. 

(O.I.)  L  2  908.  Lord 
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90S.  Lord  Tyrone.]  Has  not  the  expense  attending  going  into  Court  been 
great  element  in  inducing  landlords  to  agree  out  of  Court  it  they  can  • 

Most  decidedly;  particularly  the  smaller  landlords  on  whom  the  expense 
comes  more  heavily  in  proportion  than  upon  a  larger  estate. 

909.  Also  you  consider  that  their  fear  of  the  action  of  the  Courts,  as  regards 
their  rents,  would  be  an  inducement  to  settle  out  of  Court .  . 

Certainl^;  and  I  think  that  any  landlord  will  settle  ^^  J??^  J^^'^^"*',  f '  J^^ 
utterly  unreasonable,  although  he  would  never  dream  of  setthng  except  tor  tbe 
fear  of  the  action  of  the  Court.  / 

910.  Marquess  of  Salisbury.']  Is  it  yoUr  impression  that  the  effect  of  the 
operation  of  the  Courts  haS  been  to  induce  a  larger  and  readier  payment  01 

rents  ?  t  1  tt  iif+V 

No,  that  has  not  been  my  experience  in  any  way,  because  I  know  very  lutie 
about  the  west  of  Ireland,  where  rents  have  been  absolutely  refused, 

911.  You  are  not  very  well  acquainted  with  the  parts  of  Ireland  where  rents 
are  refused  ? 

No. 

912.  Lord  Tyrone.]  I  asked  the  last  witness  whether  he  was  aware  that  th^ 
rule  oblking  landlords  to  give  fourteen  days'  notice  of  sale  of  the  interest  in  a 
tenancy  had  caused  the  landlords  great  difficulty  in  serving  that  notice;  you 
are  aware  of  that  rule,  I  believe  ?        . 

Quite  so. 

913.  Has  that  rule  caused  great  difficulties  in  collecting  the  rent  ? 
It  has,  judging  by  the  reported  cases,  caused  great  difficulty. 

914.  Is  that  a  rule  of  the  Chief  Commissioners? 
It  is. 

^15.  Could  you  explain  why  that  would  not  come  under  the  Secretary's 
notice  ;  Mr.  Godley  stated  in  his  evidence  that  the  fact  did  not  come  under  his 
notice ;  could  you  say  why  ?  -a 

1  cannot  conceive  its  not  coming  under  his  notice  if  he  had  anything  to  do 
•with  the  rules  at,  all,  because  the  validity  of  the  rule  has  been  discussed.  It 
was  thought  by  some  people  that  the  Commissioners  had  no  right  to  prescribe 
a  rule  affecting  tlie  landlord's  common  law  right,  or  rather  his  right  as  a 
creditor  to  proceed  for  the  sale  of  the  farm,  and  let  the  sheriff  go  in  under  an 
execution.     The  Act  however  does  give  them  power  to  frame  such- a  rule. 

916.  They  have  now  given  power  to  serve  those  notices  through  the  post, 
have  they  not  ? 

Yes. 

Q17.  Do  you  not  consider  it  is  a  great  hardship  upon  Ian  did  rds  to  have  to 
serve  their  tenants  twice  instead  of,  as  they  used  to  do,  once  ? 

I  think  it  is  a  great  hardship,  and  it  puts  them  in  a  position  in  which  no  other 
creditor  is.  A  landlord  when  he  sues  for  rent  is  taking  his  right  as  ap 
ordinar3/  creditor  and  not  his  paramount  rights  as  a  landlord,  and  a  disabiUty 
is  placed  upon  the  landlord,  because  an  ordinary  creditor  could  not  be  compelled 
to  serve  a  notice  for  sale  of  a  tenancy  in  that  way  at  all. 

918.  Earl  oi  Pembroke  and  Montgomery.]  Have  you  found  that  great  incon- 
venience practically  arises'  on  the  appeals  from  the  Sub-Commissioners  not 
giving  the  grounds  of  their  decisions,  not  saying,  for  instance,  how  much  rent 
ought  to  be  set  apart  for  the  tenant's  improvements,  and  how  much  rent  is  a 
fair  rent  for  the  holding,  and  so  on  ? 

There  is  great  inconvenience  in  preparing  for  trial ;  but  there  is  none  in 
hearing  appeals,  because  at  present  there  has  been  only  one  appeal,  that  is  to 
say,  an  appeal  of  any  importance.  Some  50  have  been  heard,  but  they  are  in- 
significant appeals. 

919.  It  would  practically  make  a  great  deal  of  difficulty,  would  it  not.  A 
landlord  would  not  know  on  what  grounds  exactly  to  appeal,  and  would  have 
great  difficulty  in  finding  out? 

Quite  so ;  it  would  be  almost  impossible. 

920.  Lord 
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920.  Lord  Tyrone]  I  asked  Mr.  Godley  whether  that  particular  rule  I  have 
now  referred  to  produced  great  "friction  and  great  diflSculty  in  the  present  state 
of  Ireland,  and  he  said,  "  My  Own  belief  is  that_there  have  been  very  few  of 
those  cases  ;  no  doubt  there  must  have  been  some,  or  the  Commissioners  would 
not  have  made  that  order  ;  but  1  think  there  have  been  in  our  office  very  few 
aLppHcations  or  notices  about  the  sales  of  tenancies."  Would  your  experience 
lead  you  to  believe  that  there  must  have  been  a  very  large  number  of  those 
14  days' notices  served? 

Yes.  1  thought  your  Lordship  referred  to  the  rule  not  being  under  Mr.  Godley's 
notice,  and  I  could  not  understand  his  not  being  acquainted  with  the  rule ;  but 
those  notices  would  not  be  served  through  the  Land  Commission  at  all;  the 
notices  are  served  on  the  tenants  ihdependently  and  he  would  know  nothing  of 
them, 

g2i.  You  are  obliged  by  the  Land  Commission  to  serve  them  in  that  way  ? 
Yes. 

922.  Duke  of  Norfolk.]  When  you  spoke  of  having  calculated  that  it  would 
take  12  years  to  get  through  the  cases^  had  you  taken  into  consideration  the 
cases  se.ttled  out  of  Court  ?  ' 

No,  I  had  not.  ' 

923.  That  would  materially  reduce  the  time  ? 

Uf  course  I  was  calculating  that  at  the  rate  that  they  are  at  present  (deciding 
them  it  would  take  12  years  ;  of  course  if  any  of  the  cases  at  present  in  Court 
are  settled  out  of  Court,  it  aflFects  the  calculation  I  have  made. 

924.  Earl  of  Pemhrokp  and  Montgomety.']  Is  their  any  machinery  existing, 
apart  from  this  Act,  by  which  tenants  are  in  the  habit  of  registering  the  im- 
provements they  make  ? 

No.  Under  the  Land  Act  of  1870,  there  is  a  provision',  but  it  is  practically 
inoperative. 

925.  Do  you  think  it  would  cause  great  expense  to  tenants  and  to  landlords  if, 
when  a  fair  rent  is  arrived  at  by  the  Court,  they  were  obliged  to  register  im- 
provements ? 

None  whatever,  because  I  think  the  Land  Commission  should  do  that  for 
tTiem.  A  Sub-Commissioner  has  the  very  best  means  of  judging  what  those 
improvements  are,  and  if  he  arrives  at  a  fair  judgment,  I  think  there  can  be  no  por 
sible  objection  to  the  registration  of  it,  and  it  does  not  add  in  the  shghtest  degree 
to  the  cost. 

926.  Of  course  the  registering  of  specific  improvements  would  be  agi-eat  con- 
venience when  the  holding  came  to  be  re-valtied  at  the  end  of  another  15  years  ? 

If  somethiiig  of  tliat  kind  is  not  done,  the  consequences  to  the  landlord  it  is  im- 
possible to  foresee ;  they  will  be  simply  fearful. 

The  Witness  is  directed  to  withdraw. 


Ordered,  That  the  Committee  be  adjourned  to  Tuesday  next, 

at  Twelve  o'clock. 


(0.1.  L3 
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Die  Martis,  14°  Mar  hi,  1882. 


LORDS   PRESENT: 


Duke  of  NoKFOLKv 

Duke  of  SOMBESET. 

Duke  of  Maelborough. 

Duke  of  SUTHEELAND. 

Marquess  of  Salisbuey. 
Marquess  of  Abeecoen. 
Eatl   of    Pembeoke    and  Mont- 

GOMEEY. 


Earl  Stanhope. 
Earl  Caiens. 
Viscount  Hutchinson  . 
Lord  Tyeone. 
Lord  Caeysfoet. 
Lord  Keney. 
Lord  Penzance. 
Lord  Beabouene. 


The  earl  CAIRNS,  in  the  Chair. 


Mr.  THOMAS  GEORGE  OVEREND,  is  called  in ;  and  Examine^,  as 

follows : 

927.  Chairman.']   You  are  a  barrister,  I  believe  ? 

Yes.   '  ■  ,  ,'    '  • 

gzS.  And  you  have  had  some  experience  of  the  working  of  the  Irish  Land 
Act?        ■  ■    ! 

Considerable  experience. 

929.  Viscount  Hutchinson.']  I  believe  you  have  been  engaged  as  Counsel  for 
the  landlords  before  Sub-Commission  No.  2,  which  has  been  going  round  the 
counties  of  Down  and  Antrim  ? 

I  have. 

930.  May  I  ask  how  long  you  were  engaged  before  that  Sub-Commission? 
A  little  over  five  weeks,  during  its  first  circuit. 

93 1 .  Up  to  when  ?  , 
'      From  its  first  sitting  until  the  6th  of  December  188L 

932.  You  were  "also  engaged  in  thie  same  interest  before  the  Chief  Commis- 
sioners sitting  in  appeals  at  Belfast,  were  you  not  ? 

During  the  hearing  of  40  appeals  from  Sub-Commission  No.  2. 

933.  How  many  appeals  were  there  at  that  time  ? 

/  They  have  only  heard  those  40,  and  12  others  ;  52  in  all. 

934.  But  those  40  appeals  arose  out  of  how  many  cases  r 
Out  of  79  cases. 

935.  You  have  also  been  engaged  before  No.  12  SubXom^ission,  have  you 

I  have  been  with  No.  12  Sub-Commission  during  the  whole  of  its  first  circuit, 
from  the  10th  of  December  1881  to  the  pi-esent,  save  a  fortnight. 

936.  That  Sub-Commission  sat  in  what  counties  ? 
Cavan,  Fermanagh,  and  Monaghan. 

037.  Would  you  give  me  the  names  of  the  members  of  Sub-Commission 

No.  2?  '  f-f'''- 

Messrs.  Greer,  Baldwin,  and  Ross.  ,  ->! 

(O.I.)  ^4  ,  93«.,And 
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,938;  And  what  are  the  names  of  the  members  of  Sub-Commission  No.  12  ? 
Messrs.  Hodder,  Bomford,  and  Weir. 

939.  Who  are  the  legal  Sub-Commissioners  on  those  two  Sub-Commissions? 
]^r.  Greer,  a  Solicitor,  is  the  legal  Sub- Commissioner  on  Sub-Commission 

No.  2  ;  and  Mr.  Hodder,  a  Barrister,  is  the  legal  Sub-Commissioner  on  Sub- 
Commission  No.  12. 

940.  With  regard  to  Sub-Coniraission  No.  2,  will  you  tell  the  Committee 
what  work  it  has  done  ? 

During  the  time  that  I  was  with  Sub-Commission  No.  2,  it  heard  79  cases 
and  fixed  74  judicial  rents  ;  but  , according  to  the  Parliamentary  Return  which 
brings  down  the  work  of  Sub-Commission  No.  2  to  a  later  period,  ther  have 
done  some  further  work. 

941.  What  work  has  Sub-Commission  No..  12  done? 
Sub-Commission  No.  12  has  fixed  about  250  judicial  rents  up  to  the  present. 

942.  Do  those  two  Sub-Commissions  travel  out  of  Ulster  .- 
No ;  but  they  may  be  removed  to  other  provinces. 

943.  We  will  take  Sub-Commission  No.  2  first;  did  you  notice  the  rate  of 
progress  of  that  Sub-Commission  ? 

Yes,  I  can  give  you  details.  In  the  first  week  they  sat  at  Belfast  and  New- 
townards,  and  fixed  20  judicial  rents;  in  the  second  week  they  sat  at  Down- 
patrick,  and  fixed  15  judicial  rents;  in  the  third  week  they  sat  at  Lame  and 
Ballymena,  and  fixed  12  judicial  rents;  in  the  fourth  week  they  fixed  four  judi- 
cial rents ;  and  in  the  fifth  week  and  three  days,  they  fixed  22  judicial  rents  • 
making  in  all  74  judicial  rents  ;  and  they  dismissed  five  cases,  which  make  uii 
the  79.  *^, 

944.  What  is  about  the  average  ? 

The  average  would  be  less  tlian  three  cases  for  each  of  the  27  working  davs 
m  that  period.  °     ( 

94').  What  was  the  amount  of  rental  dealt  with  ? 
The  rental  dealt  with  was  2,21 8  ;.  2*.  1  d. 

946.  And  what  was  the  amount  of  the  judicial  rents  fixed '' 

The  judicial  rents  fixed  amounted  to  1,678/.  19  s.  5d.  Three  of  the  cases 
weie  affirmances  of  the  existing  rents,  two  were  increases,  and  69  were  re- 
auctions. 

947.  What  did  the  reductions  amount  to  r 

'1  aking  the  loss  on  the  entire  transaciions  to  the  landlords  engaged,  the  reduc- 
tions were  the  smallest  fraction  under  25  per  cent. 

948.  I  understand  you  to  say  that  since  you  were  practising  before  ^the  Sub- 
Commissioners  they  have  dealt  with  other  cases  ? 

\  es ;  in  the  Parliamentary  Return  presented  to  hoth  Houses  of  Parliament  by 

the  Irish  Land  Commission,  the  work  of  Sub-Commission  No.  2  is  brought 

T^JnJLf  \  "tvTT^n'''  *'  .P'^'^^  y^^'^^'l  ^^^  ^^^^'  that  Ihe  , 
reductions  made  by  the  Sub^CommiSsion  continued  at  about  the  same  rate 

tlt'ofove'rTrf  ""'/^T^^'  ^•"*""  together,  the  Retul  showsTreduc: 
tion  ot  over  25  per  cent.,  the  reductions  in  Down  being  lust  under  26  ner  cent  ' 
and  he  reductions  in  Antrim  being  about  24  per  cenl''  The  figures  S^^^^^ 
the  old  rent  and  the  judicial  rent  are  in  the  Parliamentary  R^um  ^ 

see^ny  t^asrllZ  'tn^'f^V^  ^^^^  ""t'  "''  "^^^^^^^  °f  '^^'  «°rt,  do  you 
exceSeT        ^  reductions  may  be  considered  to  be  fair,  or  small,  or 

I  have  no  doubt  that  the  reductions  were  excessive, 

950.  On  any  particular  ground  of  principle  laid  down  subsequently '» 

28^  0^  kbTuIrvTn  tr 'rf  '''' f ''''''  Vi?^^  "^^^  excessi^'e  becLe  pn  the 
reversed  the  C^^^^^^^  <^°"^t  of  Appeal  in  IreW  , 

rever.ed  the  Chief  Commissioners'  decision,  the  Chief  Commission's  having  on 

the 
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the  preceding  19th  of  January  confirmed  the  decision  of  Sub'-Comniission 
No,  2.  That  decision  by  the  High  Court  of  Appeal  shows  that  necessarily  the 
reductions  made  in  every  case  decided  prior  to  the  28th  of  February  1882  must 
have  heen  excessive  to  a  very  large  extent. 

95 1 .  Marquess  of  Salisbury.']  You  have  no  means  of  knowing  how  far  they 
were  excessive  until  the  cases  are  retried,  have  you  ? 

No,  unless  the  cases  are  re-heard  on  appeal  the  extent  of  the  loss  resulting 
from  those  errors  of  principle  can  never  be  known. 

952.  Because  the  Commissioners  never  distinguished  hetween  what  they  gave 
on  general  grounds  and  what  they  gave  for  unexhausted  improvements  ? 

'  Never.     We  could  never  understand  how  the  judicial  rent  was  arrived  at. 

953.  Lord  Brabourne.]  But  many  of  those  cases  have  not  been  appealed 
against,  have  they  ? 

No  ;  that  is  a  very  important  matter.  The  "  first  occasion  "  was  twice  extended 
for  the  purpose  of  serving  originating  notices  ;  but  a  rule  limited  khe  time  of 
appeal  to  a  fortnight,  and  that  "  occasion  "  has  never  heen  extended ;  and  the 
result  is  that  there  are  only  704  appeals  returned  out  of  the  large  numher  of 
cases  that  have  been  decided,  and  the  opportunity  of  appealing  has,  practically 
gone  by. 

954.  What  I  meant  was  this  :  that  those  landlords  who  have  been  proved 
by  the  decision  of  the  High  Court  (0  have  been  damnified  by  the  decision  of 
thfe  Sub-Commissioners,  have  to  a  great  extent  now  no  opportunity  of 
obtaining  a  reversal  of  that  decision,  not  having  appealed  iii  the  first 
instance  ? 

They  have  lost  it  unless  they  incur  more  costs.  Rule  22  enables  the  Land 
Commissioners  to  extend  the  time  for  serving  notices,  or  for  doing  any  other  act, 
and  accordingly  under  that  rule  a  landlord  might,  by  making  proper  affidavits 
showing  the  circumstances,  and  by  a  motion  on  notice  moved  before  the  Court 
in  Dublin,  obtain  (or  not  obtain)  an  extension  of  time  upon  that  motion;  but 
he  would  necessarily  have  to  pay  the  costs  of  the  application!,  and  in  one 
instance  where  an  extension  of  time  was  obtained  the  party  making  the 
application  to  have  the  time  for  appeal  extended  did  in  fact  pay  the  costs. 

955.  Maxquess  oi  Abeixorn.]  In  what  way  did  the  judgment  of  the  High 
Court  of  Appeal  show  that  the  reductions  had  been  excessive  ;  do  you  mean  in 
relation  to  the- tenants'  improvements  ? 

Yes. 

956.  Because  there  was  no  direct  appedl  to  the  High  Court  from  decisions 
except  on  legal  points  ? 

The  way  in  which  an  appeal  lies  is  this.  Any  person  aggrieved  by  any 
Order  of  the  Court  of  Sub-Commissioners  may,  within  a  fortnight,  serve  a 
notice  requiring  the  case  to  be  reheard  by  the  three  Chief  Commissioners 
sitting  together.  When  that  rehearing  comes  on  before  the  three  Com- 
missioners sitting  together,  if  a  matter  of  law  arises,  or,  to  use  the  expression 
vf  one  of  the  Chief  Commissioners  himself,  if  there  is  a  doubt  as  to  principle,  a 
case  may  be  stated,  not  as  to  value  or  as  to  the  amount  of  the  reduction, 
but  as  to  any  principle  of  law  involved  in  or  arising  out  of  the  hearing. 

957.  Viscount  Hutchinson.]  But  I  rather  understood  Lord  Brabourne's 
question  to  point  to  this :  that  those  suitors  whose  cases  have  been  decided, 
and  who  have  now, found  themselves  to  be  aggrieved  by  the  decision,  either  of 
the  Chief  Commissioners  sitting  in  Appeal  or  of  the  Supreme  Court  of 
Appeal,  are  at  this  moment  practically  unable  to  move  in  the  matter  of  appeal 

'  at  all ;  that,  in  fact,  their  right  of  ai)peal  is  dead  ? 
Their  right  of  appeal  is  dead. 

9,58.  Marquess  of  Salisbury.]  But  it  is  capable  of  being  resuscitated  ? 
It  is  capable  of  being  resuscitated  on  the  payment  of  costs  by  making  an 
application  in  each  case. 

(0.1.)  ^i  d59'  Supposing 
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959.  Supposing  that  the  Commissioners  accede  to  the  applic&,tion  ? 
Always  supposing  that  the  Commissioners  allow  it. 

960.  What' would  be  the  costs  of  the  application? 

The  costs  of  the  application  would  be  four  guineas  a  side  at  the  least,  so  that 
^     an  applicant  would  pay  four  guineas  for  the  application  and  four  guineas  for  the 
tenant's  costs. 

g6i .  If  he  had  fifty  cases  decided  against  him  would  he  be  obliged  to  have 
a  special  motion  in  each  case  ? 

That  matter  has  been  considered,  and  two  leading  counsel  at  the  Irish  bar 
the  other  day  stated,  in  Court,  that  no  counsel  of  any  position  or  standing 
would  take  a  fee  in  one  case  and  a  nominal  fee  in  the  others. 

962.  He  would  take  a  fee  for  each  of , them? 

There  must  be  a  fee  for  each  of  them.  Of  course  I,  as  a  counsel,  not  of  the 
same  standing  as  those  eminent  Queen's  Counsel,  would  be  bound  to  follow 
that  etiquette  as  they  laid  it  down. 

g6:^.  Lord  Penzance.']  But  independently  of  the  etiquette  as  to  the  fees,  the 
application  would  be  an  application  to  the  Court  in  each  separate  case  ? 
It  would,  and  it  would  be  iiecessary  by  reason  of  there  beinji  separate  records. 

964.  It  is  necessary,  as  a  matter  of  form,  to  make  a  separate  application  in 
each  case,  and  that  raises  the  question  as  to  the  fees  ? 

A  record  is  kept  with  reference  to  each  transaction,  and  a  copy  of  each  thin"- 
done  must  be  filed  on  each  record,  such  as  a  notice  of  motion  rela,ting  to  the 
individual  case  demanding  an  extension  of  time,  and  on  the  same  record  there 
must  be  filed  the  order  extending  the  time. 

965.  If  there  were  500  cases,  although  they  all  depended  upon  the  same 
pomt,  there  must  be  500  applications  to  the  Court,  arid  500  orders  ? 

Exactly. 

Q^'G,  Lord  Ti/rone.]  What  is  the  difference  between  the  cost  of  appealing  in  an 
ordinary  case  and  the  cost  of  appealing  when  the  time  for  appeal  has  elapsed  > 

If  you  are  withm  the  fortnight  y6ur  solicitor  merely  delivers  a  notice  to  the 
opposite  solicitor,  saying,  "  I  require  this  case  to  be  reheard." 

967.  And  then  there  would  be  no  costs  ? 
There  would  be  a  matter,  perhaps,  oi  6  s.  8  d. 

968.  Marquess  of  Salisbury?^  But  for  those  landlords  -who  have  made 
agreements  out  of  court  on  the  strength  of  those  decisions  there  is  no  hope 

None.  ( 

969    Lord  Tyrone]  You  mentioned  that  the  judicial  rents  fixed  by  many  of 
hose  decisions  were  excessive;  in  fact,  I  understood  you  to  say  that  in  all 
those,  dmsions  given  ,up  to  the  time  when  the  Dunseath  case  was  heard  on 
appeal  the  judicial  rents  were  excessive? 

I  should  wish  to  qualify  that  by  saying  that  in  all  the  cases  in  which  any 
question  of  improvements  or  deterioration  arose,  the  reductions  were  necessarily 
excessive.  •' 

970.  How  was  that  ? 

nn^nf  n""**-!!"  a7''  '"^  S^  ^',?  ''''^''^^  ^^^°''«  Sub-Commission  No.  2.  The 
case  of  David  Adan.s  v  Mrs.  Dunseath,  was  heard  in  Ballymeua  before  Messrs. 
Greer,  Baldwn,  and  Ross,  about  15th  November  1881.  They  had  pre^oSy 
heard  in  Belfast  a  case  on  Crawford's  Estate,  or  rather  a  seriesVts  casis 

971.  Marquess  of  8alishuTy:\  That  is  still  under  appeal,  is  it  not  ? 

inCr^wtrd'rcaTeZTh  TT\^f  ""^  "^  ^.^e  ver^first  cases  decided  ;  and 
l^^:'St:^^     '^^l^^^^^^^^  -^f  they  reaffirmed  iu 

I,  J  <-    1-    !•  .  -^"^^^ /"t^ic  appeals  in  all  or  them,  but  the     )iin<spnth  pnop 

Jpu,  any  limitation  upon  Subtrn'/ofsSI:n''8TrSter'  '""°^ 

972.  That 
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972.  That  is  Healy's  clause  ? 

That  is  Healy's  clause.  They  simply  read  it  as  it  appears  the  sub-section ;  and 
they  refused  to  hear  anything  by  way  of  a  limitation  attached  to  the  clause  with 
respect  to  the  time  that  a  tenant  might  have  enjoyed  the  improvements,  or  with 
respect  to  any  benefits  expressly  or  impliedly  obtained  by  the  tenant  in  con- 
sideration of  the  improvements.  I  should  also  add  that  leases  to  a  certain 
extent,  that  is  to  say,  expired  leases,  affected  the  matter  both  in  Crawford's 
estate  and  in  the  Dunseath  case,  and  the  Court  decided  that  improvements  pri(|r' 
to  the  granting  of  the  lease  belonged  to  the  tenant.  The  Chief  Cpmrnissioners 
on  the  19th  of  January  confirmed  the  decision  of  Sub-Commission  No.  2  (Mr. 
Vernon,  however,  dissenting),  and  decided  that  there  was  no  limitation  to  affect 
this  Sub-Section  9.  All  that  has  been  reversed  by  the  High  Court  of  Appeal 
on  the  28th  of  February  1882,  and  they  have  decided  that  this  sub-section  is 
limited  by  the  last  clause  of  Section  4  of  the  Act  of  1 870. 

973.  Lord  Tyrone.]  Was  the  loss  to  the  landlord  under  those  decisions  of  the 
Sub -Commissioners  great  ?  '  ' 

Yes.  The  best  way  to  see  the  extent  of  the  loss  would  be  to  look  at  the  several 
limitations  placed  now  upon  Healy's  Clause  by  the  decision  of  the  Court  of 
Appeal- 

974.  Marquess  of  Salisbury.']  Can  you  give  them  shortly  ? 

Yes.  In  the  Dunseath  Appeal  the  question  was  merely  whether  the  last 
clause  of  Section  4  of  the  Act  of  1870  limited  Healy's  Clause,  because  only 
the  last  clause  arose  in  the  Dunseath  case: 

975.  What  was  the  last  clause  ? 

"  Where  a  tenant  has  made  any  improvements  before  the  passing  of  the  Act 
on  a  holding  held  by  hinl  under  a  tenancy  existing  at  the  time  of  the  passing 
thereof,  the  Court  in  awarding  compensation  to  such  tenant  in  respect  uf  such 
improvements  shall,  in  reduction  of  the  claim  of  the  tenant,  take  into  con- 
sideration the  time  during  which  such  tenant  may  have  enjoyed  the  advantage 
of  such  improvements,  also  the  rent  at  which  such  holding  has  been  held,  and 
any  benefits  which  such  tenant  may  have  received  from  his  landlord  in  con- 
sideration, expressly  or  impliedly,  of  the  improvements  so  made." 

976.  And  the  Court  of  Appeal  attached  that  to  Healy's  clause? 
Yes  ;  that  and  more. 

977.  What  more  did  they  do  ?  , 

They  said  that  under  Section  57  of  the  Act  of  1881  it  was  provided  that 
any  words  or  expressions  in  the  Act  of  1881,  which  were  not  defined  by  the 
Act  of  1881,  and  which  were  defined  by  the  Act  of  1870,  should  bear  the 
meaning  put  upon  them  by  the  Act  of  1870,  unless  the  same  was  expressly 
altered  or  varied  by  the  Act  of  1881,  or  was  inconsistent  therewith.  The  two 
Acts  were  to  be  construed  together  as  one  Act.  Accordingly,  Mr.  Commis- 
sioner Litton  having  stated  in  the  Dunseath  case  that  the  tenant  was  entitled 
to  have  deducted  from  the  letting  value  of  the  holding  the  increase  of  the 
letting  value  by  reason  of  the  improvenients,  the  Court  of  Appeal  in  Ireland 
decided  that  that  was  wrong,  inasmuch  as  it  confused  the  definition  of  ah 
impiovement  given  by  the  Act  of  1870,  with  the  increased  value  resulting  from 
the  improvement;  and  they  held  that  the  word  "improvements"  in  Healy's 
clause  meant  improvement  works  suitable  to  the  holding,  and  did  not  include  any 
portion  of  the  letting  value  resulting  from  those  improvement  works. 

978.  The  principal  point  was  that  they  struck  out  the  letting  value,  and 
they  provided  that  enjoyment  in  the  past  by  the  tenant  should  be 
considered? 

Those  were  two  main  points ;  but  there  was  a  third.  They  decided  that'  a 
house  erected  by  Adams,  or  rather  by  Adams'  predecessor,  prior  to  the  granting 
of  the  lease,  was  the  property  of  the  landlord. 

979.  Viscount  Hutchinson.]  You  were  counsel  in  the  case  yourself,  were  you 
not? 

(0.1.)  M  2  I  was 
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I  was  counsel  in  the  case  before  the  Sub-Commissioners  and  before  the  Chief 
Commissioners  sitting  together  ;  but  I  was  unaible  to  attend  when  it  was  heard 
before  the  High  Court  of  Appeal. 

980.  Earl  of  Pembroke  and  Montgomery, '\  The  Clause  of  the  Act  of  1870, 
which  you  quoted  just  now,  refers  only  to  improvements  made  before  the  passing 
of  the  Act  of  1870,  does  it  not  ? 

That  is  true;  and  that  particular  clause  only  affected  the  case  of  Adams  v. 
Dunseath  ;  but  the  other  clauses  would,  of  courses,' apply  in  other  cases. 

981.  Chairman.']  What  other  clauses  do  you  refer  to  ? 

The  other  clauses  in  the  4th  Section  of  the  Act  of  1870.  The  principle 
is  distinctly  enunciated  by  the  Master  of  the  Rolls  ;  and  he  lays  down  that,  with 
reference  to  the  opening  part  of  Section  8,  which  directs  the  Commissioners  in 
fixing  a  fair  reii^  to  have  regard  to  the  interests  of  the  landlord  and  "the  tenant 
respectively,  we  must  look  at  the  Act  of  1870  tg  find  out  what  was  the  tenant's 
interest;  and  he  says  that  the  tenant's  interest  now  in  1882  cannot  be  greater 
than  it  would  have  been 'in  case  the  tenant  had  been  evicted,  and  a  claim  for 
'  compensation  were  being  put  forward  under  the  Act  of  1870,  as  amended  by 
the  Act  of  1881.  Therefore,  he  says  that  the  tenants  interest  is  stich  sum 
as  the  Court  would  have  given  upon  a  claim  for  compensation  for  improvements 
where  a  tenant  quitted  his  holding ;  consequently,  a  tenant's  improvements  are 
subject  to  the  several  de(Juctions  provided  by  Clause  4  of  the  Act  of  1870  ;  and 
although  the  case  of  Adains  and  Dunseath  only  concerned  deductions  under  the 
la^t  clause  of  it,  yet  Healy's  clause  may  be  read  as  having  those  several  provisoes 
attached.  , 

982.  But  the  ratio  decidendi,  as  you  understand  in  the  case   of  Adams  and 
Dunseath,  would  go  to  all  improvements  ?         . 

rrJ*  ^*^^^^  ^°  *"  ^^^  improvements  within  the  exceptions  of  the  Act  of  1870 
The  4th  Section  of  the  Act  of  1870  provided  that  the  tenant  should  be  entitled 
to  compensation  on  quitting  his  farm,  for  improvements  made  by  himself  and 
hispredecessors;  and  then  follow  a  number  of  provisoes  limiting  that  ri^ht 
Ihere  appears  no  doubt,  as  a  matter  of  law,  that  those  several  provisoes  as  fai- 
as  applicable,  are  now  to  be  read  as  attached  to  Healy's  clause.  ' 

^983.  What  was  the  principle  with  regard  to  an  improvement  eflfected  before 
a  lease  was  granted  ;  was  it  that  upon  making  a  lease  you  started  fresh,  and  could 
not  go  behind  it  ?  ,  i 

The  way  it  was  argued  on  the  part  of  the  landlord  was,  that  you  could  not 
accept  a  lease  without  surrendering  any  prior  interest  in  the  land,  though  vou 
and  your  predecessors  might  have  put  up  improvements  upon  the  land.  If  you 
Sede'ntTthVw.'"'^  ^  term,  that  was  a  surrender  at  law  of  everytlig    . 

984.  Was  that  the  ratio  decidendi  of  the  majority  of  the  Court  ? 

•     There  were  seven  judges,  and  I  do  not  think  the  majority  agreed  upon  the 

an^efi;ill'''^''^f  ''•  ^^^f*^"''^"]  ^V.^  ^"^  ^^7  «ieans  of  judging  how  far  those 
Sis  to  £  T  P''"""?^  f  "Pf ^*l^  '^  *^'  '^""'^^"^^  °f  ^'-^  Sub-Commissioners ; 

Quence  of  wr^n  7/;5"'''-^°''^'  ^"'^  ^^^''"^''^  "P°^  *'^«  l^"»dlords  in  conse- 
quence  or  wrongful  decisions  ? 

They  operated  daily,  in  almost  every  case, 

y86.  You  have  no  notion  of  the  pecuniary  extent  of  their  operation  ? 

the  "rentToSlren  ctfiS.  '  '"^  "  "^  "'"'*  '"^  ^^  '"  ^""''     ' 

987.  Chairman.]  That  is  to  say  as  it  stood  ? 
Yes,  as  it  stood. 

985.  At  least  you  think  so  ? 

uZ?^  ilTh^t!^  ^  "^r^r  '^""^''  ^^^^^'^  ^^  °"«  ^^^^  it  was  a  small  house 
upon  a  small  holding  ol  a  few  acres.     The  house  was  exempted  from  rent,  as 

being 
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being  the!  tenant's,  but  it  was  erected  prior  to  the  lease  being  granted ;  and 
the  landlord  would  have  been  entitled  to  a  small  increase  of  rent  had  the  liouse 
been  valued  as  his  property. 

,  989.  Lord  Tyrone.]  Yon  apprehend  that  this  decision  will  have  an  immense 
influence  upon  the  working  of  the  Act  in  future  1 

If  carried  out  in  the  full  spirit  of  the  judgment  of  the  High  Court  of  Appeal 
in  the  case  df  Adams  and  Dunseath,  it  will  have  a  very  large  effect. 

990.  Chairman.]  How  many  appeals  were  there  from  the  Sub-Commission 
which  you  attended  in  the  North  r 

Gut  of  7^  cases  heard  while  I  was  with  that  Sub-Commission,  there  were  40 
appeals  actually  heard ;  but  I  know  that  there  are  15  more,  so  that  would  be 
55  appeals  from  79  cases. 

991.  Then  of  those  40  appeals,  how  many  were  heard  before  the  case  of 
Adams  and  Dunseath  was  decided  ? 

All  were  heard, 

992.  I  thought  that  the  case  of  Adams  and  Dunseath  wals  one  of  the  40 
cases  ?  , 

It  was. 

993.  All  the  40  cases  were  heard  by  the  Commissioners? 

Yes,  and  the  case  of  David  Adams  ajzainst  Dunseath  was  the  first ;  but  judg- 
ment was  not  delivered  until  the  end  of  the  sitting  ;  and  then  judgments  were 
delivered  in  the  entire  series. 

994.  Taking  first,  the  decisions  of  tlie  Commissioners  in  Dublin  on  those  40 
cases ;  supposing  that  any  of  the  parties  in  those  40  cases  had  been  of  opinion 
that  the  decision  in  Dunseath's  case  would  have  affected  what  was  decided  in 
those  40  cases,  would  they  have  had  any  means  of  going  to  the  High  Court;  of 
Appeal  ? 

There  is  a  clause  in  the  Statute  requiring  the  Chief  Commissioner  to  state  a 
case  for  the  High  Court  of  Appeal  wherever  a  matter  pf  law  of  importance 
arises.  There  were,  moreover,  four  other  cases  in  which  Mrs.  Dunseath  was 
the  landlady,  more  important  than  the  particular  case  before  the  Court  of 
Appeal.  The  rents  were  fixed  in  those  cases,  and  I  dare  say  upon  motion  lo 
the  Court  of  Appeal  in  the  remainder  of  the  40  cases,  or  at  least  the  important 
ones  of  the  40  cases,  they  would  permit  them  all  to  be  re-heard.  v 

995.  At  all  events  there, is  the  power  of  asking  them  to  do  so  ? 

I  do  not  k;now  that  it  is  anywhere  saved ;  but  the  Commissioners  seeing  the 
loss  the  landlords  would  otherwise  sustain,  would,  I  have  no  doubt,  state  a  pase 
in  each  of  them. 

996.  Has  there  been  any  such  apphcation  that  you  know  of  made  ? 
No,  the  28th  of  February  is  so  rpcent. 

997.  Now  take  the  other  39  cases;  supposing  that  any  of  the  persons  con 
cerned  in  those  cases"  thought  that  the  decision  of  the  Sub-Commissioners  was 
erroneious,  and  would  be  affected  by  the  law  laid  down  in  Dunseath's  case,  even 
although  the  14  days  allowed  for  appeal  are  out,  might  they  not  go  to  the  Land 
Court  and  to  the  Land  Commissioners  and  ask  for  special  leave  to  appeal? 

Such  of  them  as  had  not  served  notice  of  appeal  to  the  Chief  Commissioners 
are  empowered  by  Rule  22,  upon  application  to  the  Court,  to  have  the  time 
extended;  and,  as  I  liave  already  stated,  I  knew  of  an  application  of  that 
description.  A  motion  was  made  to  extend  the  time,  and  the  party  applying, 
whether  landlord  or  tenant,  I  do  not  recollect  which,  had  to  pay  the  costs  of  the 
motion  to  extend.  ^ 

998.  But  had  the  Commissioners  any  difficulty  in  granting  the  leave  r 
There  were  a  great  many  special  circumstances  in  the  case,  and  a  misunder- 
standing between  the  parties,  and  they  had  no  difficulty  in  granting  the  right  of 
appeal. 

(0.1.)  M3  099.  Was 
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ggg.  Was  the  ground  of  applying  for  leave  to  appeal,  the  new  decision  in 
DunSeath's  case,  or  special  circumstances  r  , 

Special  circumstances  resulting  out  of  negotiations  between  the  parties.  ^ 

1000.  Of  course,  a  case  of  that  kind  might  occasion  a  good  deal  of  costs; 
but  would  there  be  any  serious  costs  incurred  in  an  application  simply  upon  the 
ground  that  the  Court  of  Appeal  had  decided  a  new  point  of  law  ;  and  that  that 
had  been  done  after  the  14  days  had  expired  ? 

Hardly.  I  tiiink  that  the  Chief  Commissioners  would  allow  the  motion,  eacli 
party  abiding  his  own  costs. 

1001.  Would  the  costs  of  a  case  of  that  kind,  which  would  not  be  encum- 
bered by  affidavits  or  other  special  circumstances,  be  considerable  ? 

You  might  say  three  or  four  guineas. 

1002.  So  that  you  might  say  that  the  parties  to  each  of  those  39  cases,  who 
wished  to  appeal,  would  have  the  chance  of  applying  at  their  expense  now? 

Yes,  they  have  the  chance  of  applying. 

1003.  Marquess  of  Salisbury.']  But  the  Sub-Commissioners  have  been  going 
on,, though  the  case  of  Dunseath  is  recent :  have  you  any  ground  for  relieving 
that  they  have  taken  the  decision  of  the  Court  of  Appeal  into  consideration  in 
their  decisions  since  the  28th  February  ? 

There  are  no  existing  reports.  Save  newspaper  reports,  of  that  decision.  The 
authorised  reports  will  be  printed  in  a  very  short  time,  and  after  that  the  full 
force  of  the  decision  will  be  felt. 

1004.  Do  you  mean  to  say  that  they  are  giving  decisions  against  the  land- 
lord until  the  printer  is  ready  with  the  report  ? 

Your  Lordship  will  bear  in  mind  that  only  the  Chairman  of  the  Sub-Commis- 
sion has  any  knowledge  of  law.  The  decision  in  the  case  of  Adams  and 
Dunseath  is  a  difficult  one  ;  very  elaborate  judgments  were  delivered  in  it,  and 
my  opinion  is  that  its  full  force  will  not  be  seen,  except  by  trained  lawyers, 
for  a  considerable  time. 

1005.  Lord  Tt/rone.2  Am  I  right  in  believing,  from  what  you  have  stated 
before  this  Committee,  that  a  great  difference  is  made  in  this  case  by  reading 
the  two  Acts  together;  the  Act  of  1870  and  the  Act  of  1881  ? 

It  will  become  at  once  clear  by  reading  Section  4  of  the  Act  of  1870,  with 
Healy's  Clause,  and  the  definition  of  improvements  in  the  Act  of  1870. 

1006.  That  is  hardly  my  question.  I  asked  whether  that  was  one  of  the 
great  causes  of  thedecision  by  the  Court  of  Appeal,  that  they  read  the  two  Acts 
together? 

That  is  the  groundwork  of  the  decision. 

1007.  Up  to  the  time  that  the  decision  was  given  did  either  the  Sub-Com- 
missioners or  the  Chief  Commissioner  read  the  two  Acts  together  hi  any 
points? 

As  far  as  I  was  connected  with  Sub-commissions,  they  did  not ;  I  cannot  speak 
of  my  own  personal  knowledge  with  regard  to  the  pther  Sub-commissions,  but  I 
believe  they  did  not.  The  Chief  Commissioners  upon  the  19th  January  distinctly 
decided  that  the  Act  was  not  limited  by  those  clauses  in  Section  4;  and  from 
the  19rh  of  January  to  the  28th  of  February,  a  period  of  six  weeltS,  the  losses 
were  universal  all  over  Ireland;  because  each  Sub-Commissioner,  however 
doubtlul  he  might  have  been  previously,  was  bound  to  follow  the  decision  of  the 
Chiet  Commissioners  given  on  the  19th  of  January. 

1008.  With  regard  to  reading  the  two  Acts  togetiier  :  under  the  Act  of  1870 
you  are  aware  that  all  impi^ovements  are  taken  as  having  been  made  by  the 
tenant,  unless  proved  to  have  been  made  by  the  landlord  '' 

That  IS  scarcely  a  correct  statement  of  Section  5,  in  my  opinion. 
^1  coy.  Will  you  state  it  correctly,  and  state  it  briefly '' 
For  the  purposes  of  compensation  under  this  Act  in  respect  of  improve- 
ments on  a  holding  which  is  not  proved  to  be  subject  either  to  the  Ulster 

tenant-right 
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tenant-right  custom,  or  to  such  usage  as  aforesaid,  or  where  the  tenant  does 
not  seek  compensation  in  respect  of  such  custom  or  usage,  all  improvements  on 
such  holding  siiall,  until  the  contrary  is  proved,  be  deemed  to  have  been  made 
by  the  tenant  or  his  predecessors  in  title,  except  iii  the  following  cases ; "  and 
then  follow  six  important  exceptions  frotti  that  presumption. 

1010.  What  are  those  exceptions? 

"  Where  compensation  is  claimed  in  respect  of  improvements  made  before  the 
passing  of  this  Aqt :  (i.)  Where  such  improvements  have  been  made  previous 
to  the  time  at  which  the  holding  in  reference  to  which  the  claim  is  made  was 
conveyed  f>n  actual  sale  to  the  landlord,  or  those  through  whom  he  derives  title. 
(2.)  Wherp  the;  tenant  making  the  chiim  was  tenant  under  a  lease  of  the  holding 
in  reference  to  which  the  claim  is  made.  (3.)  Where  such  improvements  were 
made  20  years  or  upwartls  before  the  passing  of  this  Act.  (4.)  Where  the 
holding  upon  which  sucli  irapiovemenis  were  made  is  valued  under  the  Acts 
relating  to  the  valuation  of  rateable  property  in  Ireland  at  an  annual  value  of 
more  than  100  Z.  (5.)  Where  the  Court  shiall  be  of  opinion  that  in  consequence 
of  its  being  proved  to  have  been  the  practice  on  the  holding,  or  the  estnte  of 
which  such  holding  forms  part,,  for  the  landlord  to  make  such  improvements, 
such  presumption  ought  not  to  be  made.  (6.)  Where  from  the  entire  circum- 
stances of  the  case  the  Cotirt  is  reasonably  satisfied  that  such  improvements 
were  not  made  by  the  tenant  or  his  predecessors  in  title  :  Provided  i  always  that 
where  it  is  proved  to  have  been  the  practice  on  the  holding,  or  the  estate  of  which 
such  holding  forms  part,  for  the  landlord  to  assist  in  making  such  inaprovements, 
such  presumption  shall  be  modified  accordingly."  Very  httle  difficulty  has 
been  found  arising  from  that  presumption.  '  ' 

1011.  Chairman.']  Let  me  ask  you  a  question  about  that ;  all  that  is  presump- 
tion of  law  is  introduced  by  the  Statute ;  and  the  whole  of  the  section,  as  I 
understand,  is  controlled  by  the  introductory  words,  "  for  the  purpose  of  com- 
pensation under  this  Act  "  ? 

There  will  b?  a  future  law  argument  upon  the  meaning  of  those  words. 

1012.  Earl  of  Pembroke  and  Montgomery.]  The  proviso  in  the  Act  of  1870^ 
to  which  you  referred  just  now  about  the  improvements,  to  be  read  with  the  Act" 
of  1881,  also  referred  only  to  compensation  fcr  improvements  pn  leaving  the 
farm  ? 

Yes,  the  entire  limitations  in  the  Act  of  1870  were  only  concerned  with  the 
tenant  leaving  the  farm. 

1013.  So  that  the  same  objection  to  applying  it  to  matters  of  rent  in  the  new 
Act  would  apply  to  that,  as  well  as  to  the  other  things  which  the  noble  Chair- 
man indicated  just  now  ? 

My  own  opinion  is  that  Section  5  would  now  be  read  as  part  of  the  Act  bf 
1881. 

1014.  Chairman.^  Notwithstanding  those  introductory  words  ? 
Notwithstanding  those  introductory  words. 

1015.  Lord  Tyrone.]  Let  me  ask  you,  with  regard  to  that;  suppose  the  land- 
lord were  unable  to  prove  that  the  improvements  made  had  been  made  by  his 
own  predecessors  in  title,  might  not  the  tenant's  rent  be  reduced  in  consequence 
of  improvements  made  by  his  landlord's  predecessors  in  title .? 

That  might  be. 

1016.  Earl  of  Pembroke  and  Montgomery.]  Have  you  any  knowledge  of  whether 
that  presurhption,  about  who  has  made  the  improvements,  has  governed  hitherto 
the  decisions  of  the  sub-commissions  ? 

In  actual  practice  I  have  not  found  it  give  any  trouble  to  the  landlord. 

1017.  1  suppose  pTacticaliy  it  would  not  give  any  trouble,  for  this  reason  : 
that  the  tenant  would  always,  lay  claim  to  any  improvement  for  which  he 
intended  to  claim  reduction  of  rent  ? 

The  tenant  ordinarily  claims  the  whole,  aud  then^  the  landlord  reduces  the 
•  claim. 

(0.1.)  M4  1018.  Marquess 
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10,8.  Marquess  of  Salisbury.-]  Have  there  \«.^^  ^J^^  ^d  was  prev^^^ 
purchases  in  the  Encumbered  Estates  Court  m  \hich  the  landlord  ^^^P^^J^^^^^ 
opposing  the  claim  by  not  having  any  evidence  handed  down  to  him   trom  his 

^'xhatZald  be  one  of  the  exceptions;  an  estate  in  the  Encumbered  Estates 
rourts  generally  sold  in  lots;  the  purchaser  of  a  lot  does  not  get  the  rentals 
^'i^d  Vnrvevs  We  had  a  remarkable  case  of  that  in  the  Dunseath  case  because 
Mrs  DunLWs  husband  had  purchased  part  of  the  estate  of  Mount;  Cashel  in 
the  Eqcumbered  Estates  Court,  ^nd  at  the  hearing,  an  old  officer  connected 
with  the  Mount  Cashel  Estate  was  able  to  produce  out  of  his  own  custody, 
surveys  and  valuations  which  he  himself  had  made;  but  they^were  not  m 
the  possession  of  any  purchaser  of  any  part  of  the  Mount  Cashel  Estate. 

1 0 1  q  So  that  a  purchaser  under  the  Encumbered  Estates  Court  is  unable  for 
want    of    evidence    to    prove    that   the    improvements    were     made   by   his 

predecessors?  ,      ,     ^ 

But  he  is  taken  out  of  the  presumption  by  the  first  exception. 

1020.  And  that  is  attached  to  Healy's  Clause  by  the  Dunseath  Appeal  ? 
Iwould  think  so  ;  but  that  is  a  doubtful  matter  of  law  to  be  argued. 

102  I.  Chairman.]  Those  matters  to  which  you  have  been  referring,  open  up 
a  great  deal  of.  necessary  investigation  on  tlie  part  of  a  landlord  as  to  how 
improvemenis  were  made  in  years  past.  I  want  to  ask  you  what  amount  of 
notice  Jaas  the  landlord  of  the  tenant's  case  upon  those  points  .  before  he  goes 

into  Court? 

He  has  no  notice  whatever. 

1022.  Is   that  literally  so.     We  understand  that  in  the  originating  notice 
there  is  nothing  appended  to  the  notice  in  the  way  of  information  as  to  whati 
the  tenant's  case  is ;  but  how  far  can  the  landlord  obtain  tha,t  information  before 
he  goes  into  Court  ? 

The  landlord,  if  his  case  is  not  one  of  those  soon  to  be  heard,  could  serve  a 
preliminary  notice  upon  the  tenant  out  of  Court  requiring  him  to  deliver 
particulars. 

1623.  If  there  is  sufficient  time  to  enable  him  to  do  it  he  may  serve  that 

notice  ? 

Yes,  heretofore  there  has  not  been  Sufficient  time,  but  it  is  beginning  to  be 
done  with  respect  to  cases  yet  to  be  tried. 

1024.  You  mean,  in  the  earlier  cases  which  were  heard,  there  would  not  have 
beien  time  to  have  done  it  ?  ^ 

It  Wcis  impossible. 

1025.  Just  let  me  understand  how  the  landlord  would  proceed,  supposing  , 
there  were  time  ?  , 

He  would  serve  a  preliminary  notice  requiring  the  tenant  to  furnish,  within 
a  fortnight,  say,  particulars,  with  the  dates  of  the  improvements  which  the 
tenant  intended  to  claim,  and  to  rely  upon,  in  the  application  for  fixing  a  fair 
rent.  That  notice  has  been  served  in  a  great  many  cases ;  but  the  tenant  takes 
no  notice  of  it,  and  here  a  difficulty  arises.  Ordinarily,  the  tenant  has  made 
a  bargain  with  his  solicitor  to  fight  each  case,  say,  for  1  /.  a-piege,  and  the 
solicitor  does  not  ]ike  to  enter  upon  an  investigation  of  particulars  for  the 
limited  remuneration  which  he  has  already  received  ;  and  therefore,  there  being 
no  rule  compelling  the  tenant  to  answer  that  prehminary  notice,  it  is  habitually, 
and  I  may  say  without  exception,  disregarded  by  the  skilled  practitioner  for  the 
tenant. 

1026.  Lord  Perasance.]  Is  that  preliminary  notice  given  in  accordance  with 
any  rule  of  the  Court  ? 

No ;  it  would  be  irregular  to  describe  it  as  under  any  rule,  because  there  is 
no  rule  relating  to  particulars  in  the  proceeding  to  fix  a  fair  rent. 

1027.  Is  there  any  rule  which  says  that  the  landlord  may  or  shall  serve  such 
a  notice,  if  he  likes  ? 

'That 
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No  ;  but  there  was  Rule  No.  99,  which  led  to  great  mistakes  upon  the  part  of 
pTactitioners  in  the  Court.  The  99tli  rule  provided  :  "  Either  party  may  demand, 
from  the  other  before  the  hearing  of  such  application,  and,  if  necessary,  may 
apply  to  the  Court  for  particuiars  of  the  case  intended  to  be  made,  either 
as  to  increase  of  value  by  means  of  improvements',  or  diminution  of  value  by 
dilapidation  of  buildings  or  deterioration  of  soil." 

1028.  What  do  you  mean  bv  "such  application"? 

The  application  referred  to  in  Rule  98,  and  it  has  been  so  decided  by  the 
Chief  Commissioners. 

1 029.  Has  that  been  decided  ? 

That  has  been  actually  decided  upon  a  motion  in  which  I  myself  was 
concerned. 

1030.  Then  the  words  "  such  application,"  in  Rule  99,  refer  to  the  particular 
application  in  Rule  98,  which  is  an  application  to  fix  a  specific  value  to  the 
tenancy  ? 

They  have  so  decided^  and  an  important  matter  arises  here.  The  application 
referred  to  is  a  very  peculiar  one.  The  full  meaning  of  Rules  98  and  99  is  this: 
Under  the  5th  sub-section  of  Section  8  of  the  Act  of  1881  it  is  provided  that 
"on  the  occasion  of  any  application  being  made  to  the  Court  under  this  section 
to  fix  a  judicial  rent  in  respect  of  any  holding  which  is  not  subject  to  the  Ulster 
tenant-right  custom,  or  an  usage  corresponding  to  the  Ulster  tenant-right 
custom,  the  landlord  and  tenant  may  agree  to  fix,  or  in  the  case  of  dispute  the 
court  may  fix,  on  the  application  of  either  landlord  or  tenant,  a  specified  value 
for  the  tenancy."  But  then,  that  was  to  enable  the  landlord,  if  thereafter  notice 
of  sale  were  given  by  the  tenant,  to  purchase  ;  and  this  application,  in  Rule  98, 
was,  that  if  there  was  a  difference  as  to  the  value  6f  the  tenancy  above  or  below 
the  sum  that  had  been  specified,  and  a  contest  then  arose  between  the  landlord  and 
the  tenant  as  to  the  increase  or  ditninution  which  had  taken  place  in  the  subse- 
quent period,  then  "either  party  might  demand  from  the  other  before  the  hearing 
of  such  application,  and,  if  necessary,  might  apply  to  the  Coiirtfor  particulars  of 
the  ease  intended  to  be  made,  eitlier  as  to  increase  of  value  by  means  of  improve- 
ments or  diminution  of  value  by  dilapidation  of  buildings  or  'deterioration  of 
soil." 

1031.  So  that  you  say  the  rule  has  been  held  not  to  apply  to  an  applicatidn 
for  particulars  of  improvements  in  fixing  the  judicial  rent  r 

It  was  so  held. 

1032.  Then  supposing  one  side,  the  landlord  for,  example,  served  a  notice 
Vipon  the  tenant  for  particulars  and  that  was  disregarded,  and  then  if  he  wanted 
the  intervention  of  the  Court  to  obtain  particulars,  he  would  have  to  apply,  not 
under  that  rule,  but  to  the  indulgence  of  the  Court? 

To  apply  to  the  indulgence  of  the  Court,  and  ask  that  the  tenant  be  ordered 
to  furnish  those  particular,  showing,  in  an  affidavit,  reasons  why  he  ought 
to  get  those  particulars,  and  then  applying  for  an  order  under  the  general 
jurisdiction  of  the  Court  to  make  any  order  for  the  purpose  of  carrying  into 
effect  the  object  of  the  Act.  .  Then  you  state  that  it  would  facilitate  the  object 
of  the  Act  if  the  Court,  in  the  specified  instance,  would  cai^se  the  tenant  to  give 
you  the  particulars- 
loss.  That  application  would  not  be  to  the  Sub-Commissioners;  it  would  be 
to  the  Court  ? 
Yes. 

1034.  Chairman.]  That  would  require  a  solicitor  in  Dublin  and  counsel,  and 
affidavits  to  be  sworn  ?  ;^'^i 

Yes.  '  '^ 

« 

1035.  And  notice  given  to  the  other  side  ? 
Yes. 

1036.  What  would  be  the  costs  of  that  application  ? 

If  you  were  careful  not  to  have  fallen  into  the  mistake  of  proceeding  under 
(0.1.)  N  the 
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the  Rule  99,  then  you  would  have  no  costs  to  bear  but  your  own  ;  but  if  you  had 
attached  to  your  preliminary  notice,  "  Pursuant  to  Rule  99,"  then  the  practice 
■was  to  make  you  hable  for  the  costs  of  the  application. 

1037.  Lord  Penzance.^  In  the  meantime  the  case  might  come  on  before  the 
Sub-Commissioners  ? 

Yes ;  ordinarily  we  have  arrived  at  the  hearing  without  ever  seeing  the  par- 
ticulars.    I  have  never  seen  particulars  in  actual  practice. 

1038.  Chairman.]  Would  not  the  Court,  in  making  the  order,  order  that  the 
hearing  should  not  take  place  until  a  certam  time  after  the  application  for  par- 
ticulars had  been  delivered  ? 

In  an  applicatiop,  in  which  I  was  personally  concerned,  the  motion  was  that 
the  case  be  not  sent  down  for  hearing  until  a  reasonable  time  after  the  tenant 
had  furnished  the  particulars  ;  the  Court  did  make  that  order,  but  in  a  case  moved 
the  next  day  it  was  said  bvthe  Court,  that  with  regard  to  the  case  of  the  preced- 
ing day  the  order  was  made  with  respect  to  a  substantial  holding  ;  and  Mr.  Litton 
stated  that  he  did  not  think  the  Court  would  hereafter  grant  the  applications 
where  the  holding  was  under  the  annual  value  of  12  ?. ;  so  that  more  than  one- 
third  of  the  holdings  in  Ireland  will  be  excluded  from  the  application. 

1039.  ^^fl  ^f  Pembroke  and  Montgornery.]  You  told  my  Lord,  that,  as  a 
general  rule,  the  tenant  claimed  all  the  improvements  upon  the  holding  ? 

Ordinarily, 

1040.  If  he  ordinarily  claimed  all  the  improvements  upon  the  holding  there 
does  not  seem  much  object  in  specifying  them  beforehand  ? 

The  agent  may  have  been,  in  a  period  of  20  or  30  years,  changed  several 
times ;  the  tenant  for  life,  entitled  to  the  rent,  may  have  died,  and  the  remainder 
man  have  come  into  possession,  or  the  landlord  may  be  a  minor  or  a  purchaser ; 
and  we  have  found  in  practice  that  great  difhculty  arose,  because  the  dates  at 
which  those  iiuprovements  were  made,  and  whether  they  were  made  by  the 
person  who  was  the  actual  predecessor  of  tl:e  tenant  or  not,  were  in  doubt. 

1041.  M&T({\xesi  of  Salisbury.]  In  what  form' does  the  tenant  claim  all  the 
improvements  ;  does  he  say  "  all  the  improvements  which  have  taken  place  since 
this  was  bog  and  prairie  land,"  or  does  he  say,  "  this  hedge  and  that  pigstye," 
and  so  on  ;  does  he  enumerate  them  ? 

He  enumerates  them  ;  he  enters  into  each  bam  and  stable,  and  the  minutest 
improvements  upon  the  holding. 

1042.  Chairman.]  How  does  he  enumerate  them,  in  opening  his  case  ? 

In  the  witness-box  he  says,  "  I  have  made  so  many  perches  of  fences,"  or  "I 
have  levelled  such  other  fences,"  or  "  I  remember  when  I  was  a  child  my  father 
doing  it." 

1043.  Marquess  of  Salisbury.]  Or,  "I  have  heard  that  my  grandfather 
did  it  r " 

Yes. 

1044.  Chairman!]  Do  you  mean  that  the  tenant,  or  his  adviser,  conducts  the 
case  in  that  way  ? 

That  is  the  tenant's  evidence ;  the  tenant's  adviser  has  a  very  scanty  brief, 
and  he  puts  up  the  tenant  and  says,  "  Did  you  make  these  houses  ?'*  without 
knowing  exactly  whether  be  did  or  not. 

1045.  Earl  Stanhope]  It  is  not  necessary  for  the  tenant  lo  produce  receipts 
for  the  improvements  he  may  have  made  ? 

No,  he  will  produce  the  rent  receipts  if  they  show  an  increase  of  rent. 

1046.  But  if  he  has  put  up  a  pigstye  or  a  barn,  is  he  not  called  upon  by  the 
Sub-Commissioners  to  produce  the  Bill  he  has  paid  for  those  improvements? 

Never;  because  the  tenant  says,  "I  did  it  myself;  with  my  own  hands,, I 
built  this  addition  to  the  House." 

1047.  Is  no  evidence  required,  except  a  statement  of  that  sort? 
None  ;  he  never  has  any  vouchers. 

Marquess 
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1048.  Marquess  of  Salisburi/.^  Is  no  corroborative  evidence  of  any  kind 
required  ? 

I  would  not  say  that.  He  -will  produce  very  respectable  farmers  who  will 
depose  to  the  addition,  and  it  is  right  to  say  that  in  the  great  majority  of 
instances  the  improvements  are  made  by  the  tenants. 

1049.  Chairmafi.]  But  an  adjacent  farmer,  who  might  have  seen  the  improve- 
ment made,  would  know  nothing  at  all  as  to  whether  the  landlord  had  con- 
tributed to  it? 

He  would  not. 

1050.  You  say  the  adviser  of  a  tenant  puts  him  into  the  box,  and  the  tenant 
makes  this  statement  about  improvements  ;  how  do  the  Is^ndlord  and  his  adviser 
meet  the  case  ;  do  they  meet  it  immediately  up6n  the  spot? 

Upon  the  spot ;  they  do  the  best  they  can. 

1051.  D ake  of  Somerset.Ji  What  do  they  do  ? 

We  cross-examine  them,  sometimes  at  toogreat  length,  and  the  court  calls 
attention  to  the  time. 

1052.  Chairman.']  Have  you  ever  known  this  said  before  the  court,  "This 
evidence  comes  upon  us  without  knowing  anything  about  it ;  it  may  be  true  or 
it  may  not  be  true,  we  wish  to  make  some  inquiry,  and  therefore  make  applica- 
tion that  the  case  may  be  adjourned  for  a  few  days,  when  we  will  either  adujit 
the  claim,  pr,  on  the  other  hand,  disprove  it  if  we  are  able?  " 

There  has  been  no  adjournment  granted  without  the  landlord  paying  the 
tenant's  costs  of  the  day. 

1053.  What  would  that  be? 

That  would  differ  according  to  the  various  circumstances  of  the  cases*  When 
a  case  is  being  heard  in  the  country,  counsel  have  to  be  brought  down,  so  that 
the  costs  of  the  day  would  mean  the  whole  sum. 

1054.  Have  you  known  an  adjournment  granted  at  all,  or  granted 
frequently  ? 

With  regard  to, Sub-Commission  No  12,  on  their  first  sitting  they  granted  an 
adjournment  to  the  Marquess  of  Headfort  in  half-a-dozen  cases  upon  our  paying 
costs  of  about  four  guineas  in  each  of  the  cases  ;  that  would  be  24  guineas. 

1055.  Lord  ira^owrne.]  Would  not  the  costs  in  many  cases  bear  a  serious 
proportion  to  the  rent  of  the  holdings  ? 

The  rent  of  the  holdings, is  very  much  smaller  than  EngHsh  landlords  would 
believe.  For  instance,  400,000  of  the  600,000  holdings  in  Ireland  are  under 
30  /.  annually. 

1056.  Marquess  oi  Salisbmy.'}  Do  you  know  what  the  annual  value  of  those 
six  holdings  was  1 

No,  we  did  not  go  into  the  case. 

1057.  Chairman.]  Supposing  their  value  to  be  the  maximum  that  you  have 
stated,  viz.,  30/.,  and  the  question  in  dispute,  were  a  reduction  or  a  non- 
reduction  of  about  25  per  cent,  then  4  I.  costs  in  the  day  would  be  well  on  to  a 
year's  reduction  ? 

Ordinarily  a  landlord  would  prefer  to  go  on  sooner  than  pay  those  costs,  but 
in  that  particular  instance  there  was  a  frost;  the  Marquess  of  Headfort's  estate 
bordered  upon  a  large  piece  of  bog,  and  the  question  of  reclamation  was  a  very 
serious  and  material  question  ;  and  the  agent  to  the  Marquess  of  Headfort  would 
have  paid  any  sum  for  an  adjo'urnment.  We  also  undertook,  as  part  of  the 
terms  in  the  meantime  not  to  sue  the  tenant  for  any  rent  until  the  cases  would 
come  on  again. 

1058.  Lord  Ti/rone.] /With  regard  to  the  acreage,  does  the  tenant  generally 
put  in  a  correct  statement  of  the  acreage  of  his  holding  ? 

No;  in  more  than  half  the  instances  the  acreage  is  wrong. 

1059.  What  is  the  procedure  then  r 

Then  a  contest  arises,  and  the  tenant  ordinarily  says  that  he  does  not  under- 
stand statute  acres.  ^      ^,   .  -, 
AQ  J  \                                                     N  2                                  1000.  Chairman. j 
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1060.  Chairman.^  Is  he  obliged  to  put  the  measurement  in  statute  acres  r 
He  is  obliged  to  put  the  measurement  in  statute  acres,  and  as  a  matter  of  fact, 
the  tenant  and  his  valuators  do  not  understand  statute  acres ;  it  is  impossible 
then  to  resist  amendmpnt ;  the  tenant  tells  the  acreage  in  Irish  measurement, 
and  son,  e  one  of  those  in  Court,  skilled  in  leducing  Irish  into  statute  acres,  puts  the 
statute  measure  into  the  notice. 

]o6j.  Dvike  of  Somerset.']  Then  the  Commissioners  may  do  the  acreage  iri 
their  minds,  and  give  too  small  a  rent  ? 

The  acreage  easily  affects  "the  retjt;  in  many  cases  I  congider  that  a  large 
part  of  the  reduction  is  due  to  the  change  of  acreage  in  the  notice. 

1062.  Chairman.]  How  do  you  mean  that  the  reduction  of  rent  is  largely  due 
to  the  change  of  acreage  ? 

Prior  to  the  passing  of  this  statute  the  exact  area  of  a  holding  was  not  of  much 
consequence, becausethe  rent  was  fixed  by  contract,  and  it  was  sufficient  to  say  that 
the  farm  contained  so  many  acres  more  or  less.  Accordingly  the  tenant  gives  to 
the  best  of  his  knowledge  the  acreage  in  the  originating  notice,  which  he  usually 
gets  from  the  clerk  of  the  Poor  Law  Union,  out  of  the  Poor  Law  Valuation;  it 
may, be  correct  or  not,  according  to  the  changes  in  the  holding  since  the 
valuation.  Then  the  landlord,  who  himself  does  not  know  the  exact  measure- 
ment, sends  out  his  own  valuator  upon  the  land,  estimating  that  acreage  to  be 
correct.  The  parties  come  into  Court,  and  if  the  tenant  is  allowed  to  reduce  the 
acreage  by,  say,  5  per  cent.,  the  landlord's  valuator  is  made  to  discount  his  valua- 
tion at  the  average  rate  per  acre. 

1063.  Do  yon  mean  that  the  tenant,  after  putting  down  the  acreage  at  a 
certain'  sum  in  the  origiriating  notice,  is  allowed  afterwards  to  diininish  that  ? 

Almost  at  his  pleasure.  ' 

1064.  Without  evidence? 

By  no  means ;  the  tenant  usually  employs  a  school  teacher,  or  some 
person  of  that  sort  who  understands  mensuration  and  surveying,  and  he  goes 
out  upon  the  holding,  and  say  he  has  made  a  chain  survey  of  the  holding,  and 
can  certify  that  it  contains  so  many  acres.  Tlie  Court  upon  a  chain  survey  will 
an)end  as  against  any  other  evidence,  because  the  landlord's  entries  in  his 
books  can  be  no  evidence  against  the  tenant ;  and  the  Ordnance  Map  ihust 
be  scaled  off,  and  it  is  subject  to  great  variations  according  to  the  weather. 
Scaling  is  very  inaccurate,  and  unless  the  landlord  is  prepared  with  a  chairs 
survey  he  must  put  up  with  the  tenant's  survey. 

1065.  What  would  be  the  expense  of  a  chain  survey  to  the  landlord  t 

Two  guineas  a  day  for  the  surveyor  upon  the  land ;  his  attendance  in  Court 
during  the  sitting  is  at  least  at  the  rale  of  one  or  two  guineas  a  day,  and  there 
would  be  also  his  travelling  expenses  coming  from  whatever  locality  he  resides 
in.  The  number  of  skilled  surveyors  and  valuators  is  fai-  too  few  for"  the  demand 
now  made  upon  them,  and  poor  landlords  must  go  into  Court  without  either  a 
skilled  surveyor  or  a  valuator  in  many  cases. 

1066.  Marquess  of  Salisbury ^^  Did  I  understand  you  to  say  that  the 
Ordnance  Survey  is  too  inaccurate  to  be  relied  upon  ? 

It  is  most  accurate  as  to  the  acres  in  the  townlands,  but  the  fields  have  been 
continually  altered  by  fences  being  taken  down  and  put  up,  and  by  reason  of 
pieces  ot  bog  cut  out  for  turf  being  added  to  the  holding.  Moreover,  even  if 
the  boundaries  were  unchanged,  as  shown  upon  the  Ordnance  Map,  the  sheet  of 
paper  furnished  to  the  surveyor  varies  very  much  with  the  weather,  and  the 
most  competent  will  admit  that  an  error  of  an  acre  is  quite  to  be  expected  in 
scahng  off  20  acres.  ^ 

1067.  Chairman.]  Supposing  the  tenant  employs  the  national  school  teacher 
to  make  a  chtim  measurement,  is  he  paid  as  part  of  the  costs  ? 

He  is  ()aid,  but  not  at  anything  like  the  rate  of  a  skilled  surveyor ;  he  adds  to 
his  income  in  that  way.  . 

1068.  It  must  be  a  material  addition  just  now  to  his  income? 

But 
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But  a  schoolmaster  could  not  very  well  continue  in  his  office  as  schoolmaster 
if  he  had  to  attend  the  Court ;  they  are  persons  who  are  either  going  to  be  school- 
masters, or  who  have  retired  from  that  position,  who  do  the  surveying  usually. 

1069.  Lord  Tyrone.']  Has  the  Court  any  means  of  ascertaining  what  the 
correct  area  is  when  it  is  in  dispute  ? 

None,  Save  by  evidence ;  aad  a  large  waste  of  time  occurs  every  day  for  two 
or  three  hours,  the  Court  striving  in  vain  to  do  justice  between  tlie  tenants' 
demand  for  a  reduction  of  acreage,  and  the  landlord's  effort  to  retain  the  acre- 
age set  Out  in  the  originating  notice.  It  usually  ends  in  the  Court  soying, 
"  Well,  shall  we  divide  the  ditterence?  "  or,  "  Shall  we  strike  oflF  the  odd  roods 
and  perches  ? "  and  really  finding  it  impossible  to  resist  that  apphcation,  after  a 
great  waste  of  time,  the  counsel  then  consents. 

1070.  Chairman.']  Is  it  your  opinion,  having  regard  to  the  time,  occupied,  and 
the  expense  to  both  parties  of  their  respective  evidence  that  money  would  be 
saved  if  the  Court  were  armed  with  a  measurer  of  their  own  to  measure  the 
holdings? 

That  would  be  a  great  boon.  If  the  Government  would  make  a  survey  of  the 
fields  as  they  stand,  for  both  landlord  and  tenant,  it  would  be  an  enormous  boor* 
to  the  country, 

1071.  You  do  not  mean  a  national  survey,  but  a  survey  for  the  purpose  of 
deciding  a  dispute  ? 

Yes,  as  cases  arise  in  Court. 

1072.  Marquess  0^  Salisbury.']  Could  a  surveyor  work  as  fast  as  the  Court 
goes ;  could  he  keep  a  head  of  the  Court? 

I  have  not  considered  that  point,  but  I  think  a  skilled  valuator  can  value  200 
statute  acres  on  a  fail'  day  of  average  length.  » 

1073.  Niscamit  Hutchinson.]  How  much  could  the  measurer  of  the  tenant  do 
in  a  day  ? 

I  could  not  say -exactly. 

1 074.  Chairman.']  It  would  depend  a  good  deal  upon  whether  the  farm  lay  in 
a  ring  fence,  or  in  many  fields  ? 

Yes  •  the  fields  in  Ireland  would  average  in  these  small  holdings  about  an 
acre  each: 

1075.  A  square  field  would  not  take  long  to  measure  ? 

No. 

1076.  Would  you  tell  the  Committee,  if  you  please,  what,  under  the  Act  of 
1870,  was  the  state  of  things  in  regard  to  a  tenant  giving  particulars;  was  it  by 
the  Act  that  he  was  required  to  do  it,  or  was  it  by  the  rules  ? 

Both  by  the  Act  and  rules. 

1077.  What  was  the  provision  of  the  Act  upon  that  point  ? 
Section  16. 

1078.  What  does  it  say  ? 

"  Every  tenant,  entitled  under  this  Act  to  make  any  claim  in  respect  of  any 
right,  or  for  payment  of  any  sums  due  to  him  by  wa,y  of  compensation,  and 
about  to  quit  his  holding,  may,  within  the  prescribed  time,  serve  a  notice  of  such 
claim  on  his  landlord,  or  in  his  absence  his  known  agent ;  the  notice  shall  be.  in 
writing  in  the  prescribed  form,  and  shall  state  the  particulars  of  such  claim, 
subject  to  such  amendment  as  the  Court  may  allow,  together  with  the  dates  at 
which,  and  the  periods  within  which,  such  particulars  are  severally  alleged  to 
have  accrued ;  and  where  such  claim,  or  any  part  of  the  same,  is  in  respect  of 
compensation  under  the  provisions  of  Section  3  of  this  Act,  the  number  of  years' 
rent  claimed  shall  be  specified."     Under  that  section,  ten  of  the  judges  of  the 
Superior  Courts  in  Dublin,  including  the  Lord  Chancellor,  the  Vice  Chancellor, 
the  Master  of  the  Rolls,  and  the  chiefs  of  the  Courts  issued  rules,  which  pro- 
vided for  a  form  of  claim  for  improvements. 

107a.  What  is  the  number  of  the  rule  requiring  particulars? 
(6.1.)  N  3  It 
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It  is  Rule  3  of  the  Judges'  Rules  of  1870,  and  torva  I  in  the  Appendix. 
"  Notices  of  claim  under  the  16th  section  of  the  said  Act  shall  be  in  the  Form 
1  2  3  or  4  (as  the  case  may  be)  in  the  Appendix  to  these  rules,  or  as  near 
thereto' as  circumstances  will  admit."  Then  the  Form  given  required  the  tenant 
claiming  compensation  for  improvements  made  by  himself  and  his  predecessor 
in  title,  to  state  the  nature  of  the  ,improvements  if  claimed  for,  such  as  per- 
manent improvements,  and  so  on,  and  then  adds,  "  Eveiy  item  of  demand  must 
be  specified  with  as  much  particularity  as  practicable,  including  dates,  amounts, 
and  the  nature  and  description  of  the  claim."  The  landlord  then  serves  notice 
of  dispute  with  regard  to  each  particular  item.  The  rules  also  provided  the 
form  of  the  decree  which  was  to  be  made  by  the  Court  (Form  No.  7). 

io8o.  Lord  Penzance.']   Do  you  know  whether  that  worked  satisfactorily  ? 
The  judges  never  saw  occasion  to  amend  it,  and  it  is  in  force  yet. 

io8i.  Earl  oi  PembroJce  and  Montgomeiy.']  With  regard  to  the  specification 
of  improveme^ts,  do  not  you  think  that  many  of  the  tenants  being  very  illiterate 
people,  the  specification  of  the  improvements  might  tend  very  much  to  interfere 
with  the  w  orking  of  the  Act,  and  to  choke  ofi"  the  applicants  at  the  beginning  ? 

The  cases  are  ordinarily  conducted  by  a  solicitor ;  I  have  seen  none  conducted 
by  tenants. 

1082.  But  if  the  tenant  had  to  put  down  befoi-ehand  every  improvement 
upon  which  he  founded  his  claim  for  a  reduction  of  rent,  I  suppose  everything 
that  was  not  specified  would  probably  be  excluded  by  the  Court  7 

Hardly  ;  of  course  a  tenant  could  not  have  taken  advantage  of  the  first  occa- 
sion upon  which  the  Court  sat  if  there  had  been  too:  many  particulars  required 
in  the  originating  notice  ;  but  now  that  70,000  notices  have  been  served,  it 
would  seem  reasonable  to  compel  the  tenant  to  serve  a  supplemental  notice 
giving  full  particulars. 

1083.  But  what  I  meant  was,  if  a  tenant  was  obliged  to  supply  the  whole  of 
the  particulars,  would  not  any  he  had  omitted  be  excluded  ? 

No,  the  Court  would  have  all  its  powers  of  amendment. 

1084.  Cliairman.']  Supposing  a  tenant  served  an  Originating  notice  with  a 
note  appended  to  it  saying,  "  I  claim  to  have  made,  either  by  myself,  or  by  ray 
predecessor  in  title,  all  the  improvements  upon  this  farm, "and  then  did  what  he 
coold  to  support  that,  and  did  support  it,  partly,  if  not  entirely  ? 

The  notice  would  be  regarded  as  illusory  by  the  landlord  ;  and  if  he  had  time 
he  would  give  notice  of  motion  to  have  that  set  aside,  and  further  and  better 
particulars  given.  As  a  matter  of  fact,  the  particulars  furnished  by  the  solicitor 
for  the  tenants  in  a  number  of  cases  in  which  the  Court  ordered  them  to  be 
given  did  not  give  dates,  but  it  was  a  material  advantage  to  get  the  particulars 
such  as  they  were. 

1085.  But  "under  the  Act  of  1870,  they  were  obliged  to  give  the  dates,  or  at 
all  events,  the  periods  ? 
The  dates  are  expressly  mentioned  ;  both  the  dates  and  the  periods. 

J  086.  Marquess  of,  Salisbury.']  Do  the  Court  require,  in  the  case  of  improve- 
ments, that  the  rule  of  best  evidence  shall  be  adhered  to,  or  will  they  accept 
hearsay  evidence  ? 

The  rules  of  evidence  have  not  been  strictly  adhered  to,  but  that  is  as  ad- 
vantageous to  the  landlord  as  to  the  tenant. 

1087.  It  would  be,  I  imagine,  more  advantageous  to  the  landlord  than  the 
tenant,  because  the  landlord's  agent  would  be  obliged  to  say  what  the  previous 
agent  had  told  him  ?  ' 

Where  the  books  have  been  estate  books  kept  at  the  office,  if  the  tenant  had 
objected  to  them,  the  Court  might  have  a,djourned  the  case  at  the  expense  of 
the  tenant.  I  think  the  Court  has  been  very  fair  upon  the  question  of  receiv- 
ing the  best  evidence.  In  fact,  I  may  say,  the  landlord  has  been  very  fairly 
treated  upon  matters  of  evidence  by  the  Court. 

1088.  Chairman.] 
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,   io88.  Chairman.']  You  .said  just  now  that  it  was  the  habit  of  the  tenant  to 
make  a  specific  bargain  with  his  lawyer  to  do  the  work  for  him  for  a  fixed  sum  ? 
That  is  so.  , 

io8y.  Then  wTiat  happens  if  the  landlord  is  ordered  to  pay  the  costs  r 
The  bargain  in  one  instance  (it  would  not  be  right  of  course  to  mention 
names)  was  that  the  solicitor  should  get  so  much  for  each  case,  or.  sometimes 
so  much  per  acre  for  each  acre  in  the  holding,  and  that  he  should  be  at  liberty 
to  take  such  costs  as  he  might  get  out  of  the  landlord  over  and  above  the  sum 
received  in  hand. 

TOyo,  So  that  if  he  made  a  bargain  with  the  tenant  to  do  the  work  for  1  /., 
and  the  costs  awarded  to  be  paid  by  the  landlord  were  37.  or  4  /.,  he  would  put 
the  difference  in  his  pocket  ? 

Yes,  that  was  the  way  the  thing  worked  until  the  Chief  Commissioners 
decided  that  they  would  not  make  the  landlord  pay  the  tenant's  costs,  except 
in  the  case  of  there  being  something  very  unreasonable  in  his  conduct. 

logi.  Since  then  it  has  not  been  usual. to  make  the  landlord  pay  the  costs  ? 

It  has  not  been  usual.     It  has  been  the  ordinary  rule  that  the  landlord  has  , 
not  paid  the  costs  ;  in  no  case  does  he  pay  the  costs  unless  there  is  something 
very  remarkable  in  his  conduct. 

1092.  Lord  Ti/rone.]  You  were  engaged  before  two-  Sub-Commissions;  are 
you  Speaking  generally  of  the  two  Sub- Commissions  or  of  the  first  Sub-Com- 
mission that  you  were  before  ? 

Principally  I  am  considering  the  actual  practice  wherever  I  m,ay  have  been. 

1093.  Was  not  ther^  some  difference  between  the  action  of  Commission  No.  2 
and  Commission  No.  12  ?  ,       , 

A  very  important  difference.  Sub-Commission  No.  2,  in  the  first  15  cases 
which  were  heard,  decided  that  the  landlord  should  only  abide  his  own  costs, 
because  he  was  in  Australia  and  had  never  heard  of  the  i)roceedinos,  but  in  all 
the  remaining  cases,  with  an  exception  so  trifling  that  it  need  not  be  noticed, 
they  ordered  the  landlord  to  pay  the  costs  over  and  above  a  25  per  cent, 
deduction.  Now  Sub-Commisgion  No  12  went  out  upon  the  12th  of  December, 
which  was  about  six  weeks  after  the  other  Sub-Commissionj  and  they  anticipated 
the  rule  which  was  laid  down  by  the  Chief  Commissioners  on  the  19th  of 
January,  providing  that  the  landlords  should  not  pay  the  costs  ;  Sub-Commis- 
sion No.  12  never  did^  except  in  a  few;  specit^l  cases,  order  that  the  landlord 
should  pay  the  costs. 

1094.  Chairman.]  How  was  that  rule  laid  down,  was  it  in  the  words  of  a 
general'  order,  or  in  deciding  a  particular  case  ?, 

The  Commissioners  stated  it  in  deciding  Dunseath's  case. 

1095.  Marquess  oi  Salisbury.]  Was  it  retrospective  in  its  effect;  where  the 
landlord  had  paid  the  costs  was  he  allowed  to  have  them  back  again'  ? 

No,  that  decision  could  not  affect  any  cases  except  where  the  landlord  had 
given  notice  of  appeal. 

tog6.  hord  Tyrone.]  Was  the  county  cess  given  to  the  tenants  in  all  cases  ? 

Sub-Commission  No.  2  ordered  that  the  landlord  should  henceforth  pay  half 
the  county  cess,  under  a  misapprehension  as  to  the  meaning  of  a  clause  in  the  Act 
of  1870.  The  Court  considered  that  they  were  making  a  new  letting  by  revising 
the  rent,  and  that  a  tenant  would  thenceforward  become  a  new  occupier^  and 
directed  the  landlord  to  pay  half  the  county  cess  ;  that  was  an  additional  5  per 
cent,  reduction. 

(097.  But  that  would  not  have  been  recoverable  by  law  ? 

It  would  have  been  binding  unless  the  landlord  appealed.  Sub-Commission 
No.  12  never  made  any  orders  with  reference  to  the  county  ce.ss. 

1 098.  Viscount  Hutchinson.]  Was  any  .great  difference  in  the  per-centage  of 
reduction  made  by  Sub-Commission  No.  12,  as  against  the  per-centage  of 
reduction  made  by  Sub-Cotnmission  No.  2  ? 

Down  to  the  end  of  the  Parliamentary  Return  which  was  to  the  28th  of 
(0.1.)  N  4  January 
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January  1882,  the  reductions  of  Sub-Goininission  No.  2  were  about  25  per  cent., 
Sub-Commission  No.  12  I  have  brought  down  until  the  hearing  of  Dunseath's 
appeal  upon  the  28th  February,  and  their  reductions  were  19  per  cent. 

1  opp.  Chairman.]  Both  of  these  Sub-Commissions  sat  in  Ulster,  did  thev 
not? 
They  both  sat  in  Ulster. 

1100.  Viscount  Hutchinson.]  Did  Sub-Commission  No.  12  strike  any  dif- 
ference between  the  actual  value  of  the  improvements  made,  and  the  improt- 
ability  of  the  soil  as  resulting  from  improvements  made  ? 

I  did  find  such  a  difference,  Mr.  Litton,  in  his  judgment,  upon  the  first 
appeal,  viz.,  Dunseath's  case,  had  decided  that  the  whole  of  the  improved  letting; 
value  caused  by  the  improvement  works  was  the  property  of  the  tenant,  and 
should  be  deducted  from  the  letting  value  to  arrive  at  a  fair  rent.  That  was 
doubted  by  Sub-Commission  No.  12,  but  it  was  binding  upon  them  ;  they 
had  a  distinct  opinion  that  the  improvability  of  the  soil  belonged  to  the  landlord, 
and  that  is  the  view  which  is  now  held  to  be  right. 

1101.  As  decided  by  the  case  of  Adams  and  Dunseath  ? 
Yes. 

I  \  0-1.  Chairman.']  When  you  say  they  held  that  opinion,  did  they  express 
that  in  their  judgments  ? 

No,  but  you  would  infer  it  at  the  time  of  examining  witnesses. 

1 103.  It  was  your  inference  from  their  interlocutory  observations  ? 
Yes,  it  was  my  inference  from  their  interlocutory  observations  in  Court. 

1104.  Lord  Tyrone.]  I  wish  to  ask  you  one  question  with  regard  to  some 
questions  that  were  put  to  you  a  short  time  back  ;  in  Ulster  is  it  possible  to  get 
a  motion  served  for  the  tenant  to  put  in  a  return  of  the  improvements  he  has 
made  ? 

There  would  be  no  difference  as  between  Ulster  and  the  rest  of  Ireland  I 
understand  your  Lordship's  question  to  refer  to  a  motion  to  give  particulars  with 
reference  to  improvements,  in  a  proceeding  to  have  a  fair  rent  fixed. 

V°^-  yL^^^^  "°'  ^^''^  ^^^^  of  the  value  of  a  tenancy  not  being  stated  in  Ulster 
make  a  difference  ? 
No.    ' 

.       1106.  But  in  the  tenant  making  a  statement  of  the  improvement  he  was 
about  to  claim  ? 

Yes,  the  tenants  have  made  this  case,  and  they'  are  frequently  making  it. 
They  say  that  having  regard  to  the  lan.Jlord's  and  the  tenants'  interest,  their 
interest  m  respect  of  tenant  right,  represents  a  sum  per  acre  which  should  be 
taken  from  the  annual  value  irrespective  of  whether  it  is  made  up  wholly  or 
partly  of  improvements ;  they  have  taken  that  view  in  Ulster. 

the'Srt'^^3i?r^'^"^''^"^-^   ^""^  '^''  "''"^  ^''  ''''''  •'^^^  supported  in 

ha?L  ^iwnrlm^^-'*''  ^""^  '''f\  ^"'^""^  ^"'""^  Sub-Commission  No  2 
had  sat,  Professor  Baldwm  expressed  the  opinion  that  there  was  no  difference 

"rrS  rUTnl'S.  o^"  r^M'^  "^'  ''  'r'^"^^  "'*"  -g-d  to  the  assessment 
of  a  tair  rent,  in  both  cases  ahke  there  was  to  he  no  rent  assessed  on  the  imnrove- 

ments;  or  ,n  other  words,  that  so  far  as  the  tenant  Jght  was  made  Unof 
"  good-will,"  It  should  have  no  effect  on  the  rent.  ^ 

When  thf  matle?  t  Pf'""  ^J  ^'''^"  '  ^''^^^^  ^''''  "P°"  '^^'  P^^n^  ? 

^^I^havenot.  I.,a.e„ever  been  befo,.acou«y  court  irnL  under  the  Ac. 

1110   In 
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1 1 10.  In  any  of  the  returns  is  there  a  specification  of  the  number  of  cases 
which  have  been  decided  by.  the  county  court  ? 

I  think  there  is  no  return  of  the  number  of  cases  decided  by  the  county  court 
as  distinct  from  the  others,  but  it  is  very  small ;  not  more  than  200. 

nil.  Earl  Stanhope.]  In  considering  the  improvements,  is  regard  had  to  the 
fact  that  the  landlord  has  supplied  the  materials  ;  for  example,  the  slate  and  the 
timber  ? 

That  is  considered. 

1112.  In  that  case  is  it  necessary  to  produce  invoices  of  the  landlord's 
expenditure? 

Ordinarily,  the  direct  oral  testimony  of  the  witnesses  is  taken  without  the 
vouchers. 

1113.  Duke  of  Somerset.l  With  reference  to  the  county  court ;  has  the  tenant 
the  option  of  making  his  claim  before  the  Sub-Commissioners  or  before  the 
county  court,  whichever  he  likes  ? 

Whichever  he  likes  ;  but  either  party,  even  the  tenant  himself,  though  he  has 
begun  his  case  in  the  county  court,  may  as  of  right  have  it  transforred  into  the 
Land  Commission;  and  accordingly  all  the  cases  are  in  practice  transferred 
there.  There  are  two  county  court  judges  whom  the  tenants  have  entrusted 
with  their  cases. 

1 114.  If  a  tenant  proceeds  before  the  county  court,  the  course  of  proceeding 
is  the  same  as  if  he  proceeded  before  the  Sub-Commission,  is  it  not  ? 

It  is  not  quite  the  same ;  it  is  the  same  in  every  res.pect  so  far  as  the 
particulars  before  the  court  are  concerned;  down  to  that  point'  it  is  the 
same  ;  but  the  county  court  judge  declines  to  visit  the  holding  in  person,  as  he 
has  so  many  other  duties  to  perform,  and  he  then  makes  use  of  the  section 
authorising  the  court  to  appoint  an  independent  valuator  ;  he  selects  a  valuator, 
and  sends  him  out  upon  the  land. 

^i  15.  Chairman.'}  Do  you  say  that  all  the  cases  in  the  county  court  have 
been  decided  by  two  judges  otily  ? 

Practically,  the  whole  of  them  ;  there  are  a  few  isolated  exceptions  ;  but  the 
whole  work  has  been  done  by  Mr.  Waters,  as  one  county  court  judge,  and, 
I  think,  Mr.  Richards,  as  the  other  county  court  judge. 

1116.  Duke  of  Marlborough.]  Are  you  aware  whether  the  proportion  of 
appeals  is  as  great  or  greater  from  the  county  courts  than  from  the  Commis- 
sioners ?  ^  .  ,     J.  MM 

There  would  be  no  means  of  stating  that  at  present.  1  he  county  court 
judges  have  decided  quite  recently,  and  their  cases  have  not  yet  come  up,  so 
that  I  could  not  answer  your  Grace's  question. 

1117.  Chairman.']  I  ought  to  ask  you  this  :  in  the  proceedings  before  the  Sub- 
Commissioners,  what  is  the  record  oi'  the  evidence  that  is  taken  ? 

Each  Sub-Commissioner  makes  some  notes  of  the  evidence. 

1 1 1 8.  And  with  regard  to  the  legal  Sub-Commissioner  ;  is  he  President  of  the 
Sub-Commission  ? 

He  is  the  Chairman  of  the  Sub-Commission,  and  decides  all  matters  of  law 

himself. 

1 1 19.  Has  he  any  special  duty  of  taking  a  note  of  the  evidence  ? 

The  Land  Commission  issues  to  each  of  them  a  note-book,  and  as  far  as  Sub- 
Commission  No.  12  is  concerned,  each  Sub-Commissioner  does  take  full  notes. 

1 1 20.  Has  the  legal  Sub-Commissioner  the  special  duty  of  taking  a  note  ? 

Of  course  he  pays  special  attention  to  matters  of  law,  because  he  alone 
decides  them. 

1021.  Supposing  a  question  arises  as  to  what  evidence  was  given  before  a 
Sub-Commission,  how  is  it  to  be  decided? 

I'hat  is  a  difficulty  in  the  statute.    If  it  were  a  court  of  comnon  law,  either 
(Q.l.)  0  of 
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of  the  parties  could  bespeak  an  attested  copy  of  the  judges'  notes  at  the  trial; 
but  you  cannot  do  that  in  the  Court  of  the  Land  Commission.  I  kaow  of  an 
application  that  was  made  to  the  Court  for  attested  copies  of  the  notes  taken  by 
the  Sub-Commissioners  at  the  hearing,  which  was  refused. 

1022.  Are  the  witnesses  sworn  ? 
Yes.    • 

1023.  Then  when  a  case  comes  before  the  Commissioners,  do  they  refer  to 
the  evidence  which  was  given  below,  or  do  they  take  the  evidence  afresh  ? 

They  take  the  evidence  afresh ;  it  is  a  rehearing. 

1 1 24.  Marquess  of  Abercorn.]  Do  they  take  any  fresh  evidence,  or  would  it 
be  the  same  evidence  ? 

They  would  be  the  same  witnesses,  but  it  may  be  substantially  a  new  case. 

11 25.  Viscount  Hutchinson,]  The  Commissioners  are  not  limited  to  the  same, 
case  or  witnesses  ? 

Not  at  all, 

1126.  Chairman.]  Does  any  shorthand  writer  attend  the  Court  ? 
No,  except  a  newspaper  reporter. 

1127.  If  either  party  orders  a  note  to  be  taken,  does  he  do  so  at  his  own 
expense  ? 

He  must  do  so.  I  never  knew  of  a  shorthand  writer  being  employed  by  either 
side,  save  in  the  Dunseath  case. 

1128.  Tfuke  of  Marlborough.]  Where  do  the  Sub-Commission  hold  their 
meetings  ? 

They  go  on  circuit  to  the  principal  towns  within  their  jurisdiction. 

1129.  Where  do  they  hold  the  meetings  in  a  particular  town  : 

The  Land  Commission  appoints  beforehand,  for  a  period  of  two  or  three 
months,  the  towns  at  which  the  Sub -Com  mission  shall  sit,  and  the  time  at 
which  it  shall  sit. 

1 1 30.  How  do  they  provide  a  court-house  for  the  business  r 

There  is  a  provision,  either  in  the  Rules  or  the  Act,  that  the  petty  sessions 
court,  or  the  assize  court,  or  quarter  sessions  court  shall  be  available. 

1131.  Chairman.']  In  giving  their  decisions  have  the  Sub-Comi!nission,  as  far 
as  you  have  observed^  gone  into  any  detail,  and  pronounced  what  they  assessed 
the  value  of  the  land  at,  and  what  they  assessed  the  value  of  the  tenant's  im- 
provements at  ?  ■ 

No,  they  never  enter  into  detail-  in  the  form  which  your  Lordship  has  men- 
tioned. They  say,  "  Having  regard  to  the  circumstances  relating  to  the  holding,, 
taking  into  consideration  its  situation,  and  a  variety  of  circumstances  affecting 
both  the  interest  of  the  landlord  and  tenant,  we  declare  the  fair  rent  to  be,"  so 
;nuch. 

,1132.  Eaxl  oi  Pembroke  and  Montgomerj/.]  Have  the  counsel  for  the  tenant 
ever  asked  this  question,  with  the  view  to  appeal ;  how  much  rent  is  due  to  the 
holding,  and  how  much  rent  is  due  to  t,he  tenant's  improvements  ? 

The  direct  question  may,  perhaps,  not  have  been  asked  in  the  form  in  which 
you  put  it ;  but  the  Court  proceeds  in  a  diiferent  direction. 

1 133.  They  have  never  been  asked  to  make  that  distinction,  have  they  ? 
Yes,  they  have  been  asked. 

1134.  CAaJrmaw.]  What  has  been  the  answer  ? 

The  answer  is  that  their  authority  was  to  fix  a  judicial  rent,  which  alone, 
they  would  fix. 

^135-  Then,  when  the  hearing  comes  before  the  Commissioners,  what  is 
done  as  to  the  evidence  then ;  do  they  employ  a  shorthand-writer  ? 

The  Chief  Commissioners,  sitting  together,  employ  a  shorthand  writer ;  but 
they  themselves  take  short  notes, 

U36.  Why 
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1136.  "Why  is  it  that  upon  the  hearing  of  an  appeal  a  shorthand- writer  is 
employed,  whereas  when  the  case, is  before  a  Sub-Commission,  there  is  no 
shorthand-writer  employed  ? 

Because  the  time  of  the  Chief  Commissioners  is  of  so. much  more  value; 
they  have  to  try  all  the  appeals  from  all  the  Sub-Commissions,  and  they  could 
not  do  the  work  if  they  were  to  be  embarrassed  by  anything  like  taking 
notes. 

1137.  Do  the  Sub-Commission  proceed  at  a  pace  which  enables  them  to  take 
a  full  note  of  the  evidence  ? 

Yes,  as  ifiar  as  the  note  can  be  taken  in  longhand,  like  the  judges  at  nisi 
prius. 

1138.  Tiscount  Hutchinson.^  Supposing  you  were  counsel  for  either  party, 
and  wish  to  have  an  attested  copy  of  the  notes  of  a  Sub-Commissioner  for 
purposes  of  appeal,  or  purposes  of  that  sort,  would  you  be  likely  to  get  it  if  you 
asked  for  it  ? 

It  has  already  been  refused  ;  you  cannot  get  it. 

1139.  Has  that  happened  in  more  than  one  instance  ? 
In  only  one  instance. 

1 140.  Was  that  the  first  instance  ? 

It  was  the  first,  and  I  believie  the  only  one. 

1 145.  Chairman']  Would  you  say  that  a  copy  of  the  shorthand-writer's  notes 
was  refused  ? 

No  ;  but  the  charges  would  be  very  expensive  for  taking  the  evidence ;  they 
would  be  8  d.  or  9  d,  a  folio  of  a  certain  number  of  words. 

1 142.  Supposing  it  should  be  hereafter  material,  at  the  commencement  of  the 
new  judicial  period  or  otherwise,  to  ascertain  what  evidence  was  given  about 
improvements  at  the  present  time,  is  there  any  material  for  keeping  a  record  of 
that  evidence  ? 

None  ;  the  notes  of  the  Sub-Commission  would  not  be  sufficiently  fall.  They 
appear  to  take  very  full  notes,  such  a^  maybe  taken  at  nisi  prius,  hnt  con- 
sidering  the  number  of  parties  and  the  nature  of  jthe  holdings,  they  would 
have  to  remind  themselves  of  many  rnaterial  things  not  upon  the  notes. 

1 143.  I  suppose  none  of  the  members  of  a  Sub-Commission  are  in  the  habit 
of  taking  notes  of  evidence,  except  the  legal  Commissioner  ? 

Except  the  legal  Commissioner,  no  one  takes  notes  of  matters  of  law,  and  I 
should  say  that  their  notes  of  the  evidence  were  not  by  any  means  full  in  the 
sense  that  they  would  afterwards  be  useful  as  records. 

1144.  Lord  Tytom.']  Would  those  notes  be  any  use  at  the  end  of  15  years 
as  a  proof  of  improvements  ? 

Of  no  use. 

1 145.  Do  not  you  consider  it  absolutely  necessary  that  some  record  should  be 
kept  for  the  purpose  of  future  decisions  ? 

Absolutely  necessary.  Take,  for  instance,  the  specified  value  of  a  holding, 
which  is  fixed  in  some  way  not  at  present  decided,  it  being  partly  made  up  of 
improvements  and  partly  of  the  right  of  occupancy,  and  that  afterwards,  when 
the  tenancy  comes  to  be  sold,  the  tenant  is  entitled  to  get  for  it  the  specified  value, 
plus  any  improvements,  or  minus  any  deterioration,  unless  there  is  a  record 
antecedent  to  the  specified  value,  showing  how  much  of  the  specified  value  is 
improvements,  and  how  much  is  right  of  occupancy,  great  danger  would  result 
at  the  time  of  sale,  because  it  would  be  quite  possible  to  prove  over  again  the 
making  of  improvements  that  were  already  included  in  the  specified  value  as 
being  done  subsequent  to  the  specified  value  being  fixed. 

1 146.  Chairman.']  Wi^t  it  not  be  in  Ihe  tenant's  interest  to  keep  a  record 
of  hi^ improvements;  that  is  to  say,  suppose  a  Sub-Commission  were  to 
arrive  at  the  conclusion  that  a  tenant's  im^provements  were  woi-th,  say,  20  I. 
a  year,  but  that,  on  the  other  hand,  the  land  had  been  deteriorated  to  the  extent 

(0.1.)  O  2  of 


108  MINUTES   OF   EVIDENCE   TAKEN    BEFORE   THE 


Uth  March  \S82.'\  Mr.  OvBREND.  IContinued. 


of  5  Z.  a  year,  so  that  setting  one  against  the  other,  the  interest  of  the  tenant 
would  be  only  about  15  I.  a  year;  would  it  not  be  material  at  a  subsequent 
time  when  the  deterioration  had  been  done  away  with,  or  had  been  made  good, 
for  the  tenant's  sake,  to  be  able  to  show  that  putting  deterioration  out  of  the 
question,  his  interest  was  worth  20  I  a  year  ? 

It  is  even  more  material  for  the  tenant  than  for  the  landlord  to  have  a  record 
of  his  estate  and  holding. 

1 147.  Why  do  you  think  so  ? 

Because  before  the  Act  of  1870  the  entire  {premises  demised  were  the  property 
of  the  landlord.  The  Act  of  1870,  and  now  the  Act  of  1881,  confers  a  property 
on  the  tenant  in  the  landlord's  freehold ;  and  it  is  more  material  for  the 
tenant  to  have  evidence  of  how  much  of  the  freehold  belongs  to  him  in  that 
peculiar  way,~  than  it  is  to  the  landlord.  It  would  be  an  important  matter  to 
the  tenant  if  he  were  selling  his  interest, 

1148.  You  mean  that  now  the  Sub-Commission  adjudicate  that  certain  im- 
provements in  the  property  are  the  property  of  the  tenant,  and  unless  there  is 
some  record  of  that,  it  strikes  me  that  all  that  may  be  opened  ag  against  the 
tenant  at  the  end  of  1 5  years  ? 

It  might  be  to  his  injury. 

1 149.  The  landlord  might  then  say,  "  I  have  nothing  to  say  as  to  what  took 
place  15  years  ago,  and  I  have  no  record  of  it "  r 

A  great  danger  might  arise  to  the  tenant  from  the  want  of  that  record. 

1150.  Earl  of  Pembroke  and  Montgomery.']  Do  you  think  there  would  be  any 
difficulty  in  registering  the  improvements  both  of  the  landlord  and  the 
tenant  ? 

The  Act  of  1870  gave  power  for  registering  the  improvements  both  of  the 
landlord  and  of  the  tenant  (Section  6). 

ii.'ji.  But  now  a  new  power  would  be  required  to  make  such  registration 
compulsory  when  the  rents  were  fixed,  would  it  not  ? 

It  would  be  an  extremely  convenient  thing  when  the  matter  is'  adjudicated  in 
court^  to  have  a  record  kept  of  the  tenant  claiming  the  improvements,  and  the 
landlord  disputing-  them,  and  the  Court  deciding  on  them ;  that  would  be  a  valu- 
able record,  easily  supplied,  and  at  no  additional  cost. 

1152.  Chairman.']  Would  the  result  be  sufficiently  arrived  at  by  finding  that 
the  value  of  the  tenant's  improvements  upon  the  holding  was  so  much,  without 
specifying  in  detail  what  the  improvements  were  ? 

It  would  not,  in  my  opinion,  for  this  reason,  that  improvements  are  often 
divisible.  The  landlord  has  often  supplied  the  materials  for  the  house,  and  the 
tenant  has  erected  it.  In  fact,  the  value  of  various  improvements  is  often 
divisible ;  the  landlord,  has  sometimes  done  part  of  it,  and  the  tenant  has  done 
part  of  it ;  and  the  value  of  the  improvement  has  been  apportioned  between 
them. 

1 153.  Earl  oi  Pembroke  and  Montgomery.]  Is  it  not  often  the  case  that  there 
are  improvements  which  are  permanent,  and  others  which  are  not  permanent, 
upon  each  of  which  the  tenant  founds  his  claim  for  a  reduction  of  rent  ? 

No  doubt  that  is  so. 

1 1 54.  Marquess  of  Abercorn.]  Is  it  not  the  case  that  there  aie  also  some 
improvements  alleged  to  be  made  by,  the  tenant  in  the  shape  of  fences,  which 
are  very  often  not  improvements  at  all  ? 

Most  unquestionably.  As  regards  fences,  the  plough  must  stop  within 
some  feet  of  the  fence  on  either  side,  and  the  acreage  of  most  of  the  fields  is  so 
small  that  very  often  the  fences  are  no  improvement  at  all.  Stone  walls  are 
very  much  claimed  fbr  as  part  of  the  reclamation  of  rocky  land ;  the  tenant 
has  taken  up  stones,  and  then  used  them  in  the  best  way  he  can  as  fences. 

1155.  Earl  Stanhope:]  The  fences  are  generally  stone  walls,  are  they  not  ? 
No,  a  fence  is  ordinarily  a  ditch  and  a  hedge,  and  the  ditch  serves  to  a  certain 

extent  the  purpose  of  drainage. 

1156.  Chairman,] 
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1156.  Chairman.']  There  are  ]>articular  districts  in  the  country  where  the 
fences  are  more  usually  stone  wafisj  are  there  not  ? 

I  beUeve  in  Galway  that  is  the  case. 

1157.  Lord  Tyrone.}  But  you  say  that  fences  have  not  been  taken  as  an 
improvement  by  the  Sub-Commission  ? 

As  a  rule,  the  tenant  has  failed  to  show  that  they  were  beneficial. 

J 158.  Lord  Carysfort.']  Has  the  tenant  ever  claimed  for  removing  fences? 
Yes,  when  he  shows  that  he  has  established  an  improvementj  then  he  gets 
credit  for  it. 

1159.  Marquess  of  5aZis6Mry.]  If  in  doin^  so  he  were  to  obliterate  a  ditch 
which  had  formerly  served  for  drainage,  would  that  be  admitted  as  counter 
evidence  against  his  claim  ? 

It  would. 

1160.  Chairman.]  Was  anything  decided  in  the  Dunseath  case  about  setting 
off  deteriorations  against  improvements  ? 

No,  except  as  a  matter  of  inference  ;  but  that  is  a  material  reduction,  which  the 
landlord  will  henceforth  be  entitled  to  by  a  clause  in  the  Act  of  1870. 

1 161.  It  is  by  the  introductibn  of  the  provisions  of  the  Act  of  1870,  that  that 
will  be  brought  about? 

Yes ;  heretofore  there  was  no  substantial  allowance  given  for  deterioration, 
because  nothing  but  improvements  was  taken  into  account. 

1162.  Was  not  there  a  general  clause  inthe  Act  of  1881,. which  was  supposed 
to  be  large  enough  to  cover  deterioration? 

It  related  to  the  unreasonable  conduct  of  a  tenant  then  in  court ;  but  that 
would  not  apply  to  his  predecessors,  as  defined  by  the  Statute  ;  I  presume  your 
Lordship  refers  to  Section  9- 

1163.  Marquess  of  Salisbury.']  Then,  dp  you  mean  to  say  that  no  proof  of 
deterioration  would  act  in  reduction  of  a  claim  for  improvements  ? 

That  Jhas  not  been  heretofore  allowed. 

1164.  It  has  been  refused,  has  it  not? 

It  has  been  i*efused  ;  and,  as  a  matter  of  fact,  if  the  tenant  had  been  rented 
upon  the  land  in  the  condition  in  which  it  ought  to  have  been  with  ordinary 
care,  he  could  not  have  paid  the  rent  in  the  present  state  of  the  holding  as  found 
by  the  Sub-Commissioners, 

1165.  The  Sub-Commissioners  have  taken  no  notice  of  the  fact  that  it  was 
due  to  his  own  fault  that  the  land  was  in  that  condition  ? 

If  the  tenant  himself  had  done  something  prejudicial,  they  might  have  dealt 
with  it  under  the  head  of  unreasonable  conduct ;  but  if  it  had  been  d,one  by  his 
predecessor,  as,  for  example,  if  the  land  had  been  burnt,  which  is  a  common  prac- 
tice, and  the  traces  of  burnt  land  last  for  even  a  century,  in  the  opinion  of  expe- 
rienced valuators,  they  could  deal  with  that  in  no  way  ;  they  must  deal  with  the 
land  in  its  exhausted  state. 

1 166.  Lord  Tyrone.]  Is  there  not  a  very  stringent  law  against  burning  land? 
Yes,  but  still  the  Sub-Commissioij  which  sat  in  Fermanagh  for  six  weeks  found 

burning  everywhere. 

1 167.  Had  that  been  done  lately? 
The  traces  were  very  distinct. 

1168.  Marquess  of  Abercorn.]  But  the  burning  might  have  taken  place  40  years 

ago  ? 
The  traces  would  still  remain  distinct  in  that  case. 

1 1 6q.  Lord  Tyrone  ]  And  yet  the  Sub-Commissioners  reduced  the  rents  in 

Necessarily,  prior  to  the  High  Court  of  Appeal  deciding  the  case  of  Adams  and 
Dunseath. 

(Q\)  0  3  1170.  Marquess 
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1170.  Marquess  of  Salisbury/.']  What  clause  of  the  Act  of  1870  do  you  consider 
is  introduced  by  the  appeal  case  of  Adams  andDunseath,  which  would  relate  to 

this  matter  ?  .  /^  • 

The  Act  of  1870,  Section  4,  proviso  5,  provides  that  "  Out  of  any  moneys  pay- 
ahle  to  the  tenant  under  this  section,  all  sums  due  to  the  landlord  from  the 
tenant  or  his  predecessors  in  title  in  respect  of  rent,  or  in  respect  of  any 
deterioration  of  the  holding  arising  from  non-observance  on  the  part  of  the 
tenant  of  any  express  or  implied  covenant  or  agreement,  may  be  deducted  by 
the  landlord," 

1171.  Do  you  hold  that  the  Dunseath  case  has  introduced  Section  4  bodily 
into  the  Act  of  1881  ? 

J  have  no  doubt  of  it;  that  construction  of  the  decision  will,  of  couyse,  be 
resisted. 

1172.  They    will    probably   go    to   the   Court   of  Appeal   again   with  the 
se  r         ' 
Hardly,  becase  the  Court  of  Appeal  has  already  expressed  its  opinion. 

1173.  ^axloi Pembroke  and  Montgomery.']  Has  there  been  any  case  known 
of  a  Sub-Commission  refusing  to  fix  a  fair  rent  on  account  of  the  condition  in 
which  the  farm  was  ? 

No,  I  should  think  not.  There  does  not  appear  to  be  any  power  in  the  Court 
to  dismiss  a  case  by  reason  of  the  bad  condition  of  the  farm. 

11  "4.  When  the  Bill  was  passing  we  were  told  that  they  would  have  the 
power  to  do  so  under  the  Equities  Clause  ? 

If  the  Equities  Clause  extended  to  the  predecessor  of  the  tenant,  that  might 
be  so  ;  but  the  clause  says,  "  the  unreasonable  conduct  of  the  tenant,"  and.  the 
"  tenant,"  ^s  defined  by  the  statute,  does  not  include  the  predecessor  of  the 
tenant. 

1175.  Marquess  of  >SaZw&Mry.]  Do  I  understand  that  the  Dunseath  decision 
has  incorporated  Section  4  of  the  Act  of  18/0,  without  reference  to  the  circum- 
stance, that  it  applies  to  tenants  quitting  their  holdings  ? 

I  had  better  read  the  Master  of  the  Rolls'  judgment  upon  that  point.  He 
distinctly  states  that  the  first  porthm  of  Section  8,  commanding  the  Commis- 
sioners to  have  rejrard  to  the  interests  of  the  landlord  and  the  tenant  respectively, 
can  only  mean,  since  they  are  com[)eried  to  construe  the  two  statutes  together, 
that  it  is  the  amount  of  compensation  which  the  tenant  would  get  on  quitting 
the  holding  that  has  to  be  ascertained;  and  having  asctertained  that,  the 
deduction  from  the  letting  value  is  to  be  in  respect  of  the  improvements  so  dis- 
covered. And  he  himself  takes,  as  an  illustration,  the  case  of  a  tenant  ex- 
pending 500  I.,  and  being  awarded  400  /.;  then  he  says,  the  true  measure  of  the 
tenants'  interest  in  the  land  is  the  sum  so  awarded,  viz.,  400  I.  And  he  puts 
the  case  of  the  clause  of  the  Act  of  1870,  which  provided  that  if  the  compen- 
sation, when  awarded,  should  not  be  paid  to  the  tenant,  he  could  hold  on  as 
tenant ;  and,  assuming,  he  said,  that  he  is  awarded  4007.,  after  deductions  in 
respect  of  500 1,  expended  in  improvements,  and  the  landlord  is  unable  to  pay 
that  400  I.,  then  the  tenant  continues  tenant,  and  cannot  be  conjpelled  to  quit; 
and  he  could  then  serve  an  originating  notice  10  fix  a  fair  rent,  and  the  Master 
of  the  Rolls  puts  the  point  thus :  he  says,  How  could  it  be  contended  that  the 
interest  of  the  tenant  is  not  400  /.  and  no  more. 

1 176.  Then  it  is  those  words,  "  having  regard  to  the  interest  of  the  landlord 
and  tenant  respectively,"  which  have  been  mainly  operative  in  respect  to  those 
decisions  ? 

Yes,  those  are  very  important  words. 

1177.  Chairman?^  In  the  proceedings  before  Sub-Commission  No.  12,  were 
there  any  cases  in  which  the  existing. rent  was  maintained? 

Several.  In  four  cases  of  the  Earl  of  Erne  the  existing  rents  were  main- 
tained, and  in  a  case  of  Sir  Victor  Brooke  the  existing  rent  was  maintained; 
those  were  isolated  cases  upon  their  estates. 

1178.  Have 
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1!  78.  Have  you  any  knowledge  of  how  those  cases  happened  to  be  brought 
into  Court. 

The  cases  upon  the  Earl  of  Erne's  estate  were  ordinary  cases  brought  in  the 
regular  way  into  Court,  but  the  case  on  Sir  Victor  Brooke's  estate  was  a  Land 
League  test  case. 

1179.  How  do  you  know  that  ? 

From  the  identity  of  the  practical  plaintiff  with  the  Land  League  movement. 

1 1 80.  Marquess  of  Salisbury.]  They  selected  cases  where  the  rent  was  likely 
to  be  maintained,  did  they  not  ? 

I  saw  three  or  four  distifict  Land  League  cases,  and  in  nearly  every  instance 
the  rent  was  either  alfirmed  or  increased,  and  I  have  no  dpubt  they  were 
selected  in  bad  faith. 

1181.  yiscount  Hutchinson.]  The  evidence  led  you  to  that  conclusion,  I 
presume  ? 

In  a  case  decided  at  Monaghan  last  week,  the  name  of  the  solicitor  of  the 
Land  League  was  on  the  originating  notice  ;  the  tenant  said  he  did  not  know 
him  and  had  never  seen  him,  but  that  he.  had  committed  his  case  now  to  a 
local  solicitor.  The  local  solicitor  conducted  the  case,  and  at  the  termination 
of  the  tenant's  own  evidence  he  had  asked  no  question  as  to  the  value ;  the  land- 
lord's solicitor  complained,  and  the  tenant  was  recalled.  The  tenant  said  : 
"  There  is  no  land  in  my  opinion  in  Ireland  worth  more  than  Vl.  an  acre,  but 
for  peace  sake  I  will  give  25  #."  That  was  very  nearly  the  value.  His  solicitor 
closed  the  case  without  any  other  evidence  of  value,  and  the  result  was  that  the 
rent  was  increased  on  reliable  evidence  brought  forward  by  the  landlord  showing 
the  true  value.  ^ 

1182.  Viscount  Hutchinson^  What  was  the  result  in  Sir  Victor  Brqoke's  case  ? 

In  Sir'  Victor  Brooke's  case  the  rent  was  aiErmed.  There  were  also  two  re- 
markable land  cases  tried  at  Belleek ;  in  three  out  of  six  evicted  cases  the 
rent  was  affirmed,  and  in  two  of  those  affirmances  where  the  rents  were 
extremely  small,  and  the  holdings  were  in  proportion  small  as  to  value,  though 
they  may  have  been  large  in  acreage,  those  evicted  tenants  were  induced  to 
remain  evicted,  though  the  landlord  offered  to  reinstate  them  if  they  wovdd 
sign  an  agreement  that  they  were  going  back  as  caretakers,  without  prejudice 
to  their  rights  utider  the  Acts  of  1870  and  1881 ;  nevertheless,  they  preferred 
to  stay  out.  One  was  the  case  of  a  blind  man  evicted,  and  the  other  an 
imbecile  man  evicted ;  and  when  evidence  came  to  be  given  as  to  the  value  of  each 
of  those  holdings,  the  valuator  proved  the  value  of  those  holdings  to  he  Very  much 
more  than  the  rent,  and  upon  the  par*  of  the  landlord  I  was  instructed  to  say 
that  we  did  not  seek  an  increase,  because  we  did  not  believe  those  people  were 
responsible  for  the  notices  ;  but  if  I  had  asked  an  increase  for  the  landlord,  the 
Court  would  have  been  bound  to  nearly  double  the  rents  in  the  cases  of  the 
blind  man  and  the  imbecile. 

1 1 83.  Lord  Tyrone.l  What  was  the  reason  that  the  Land  League  selected 
those  cases  ? 

I  believe  to  discredit  the  Act  of  Parliament,, as  showing  that  there  would  be 
no  reduction  made,  and  to  have  two  sensational  evictions, 

1184.  Esixl  oi  Pembroke  and  Montgomery.]  Do  you  know  in  your  experience 
of  this  fixing  of  fair  rents  in  Court,  whether  the  Commissioners  ever  inquire  at 
all  into  what  the  holding  is  worth  in  the  open  market ;  that  is  to  say,  what  the 
competition  rent  of  the  holding  is  ;  is  that  a  question  commonly  asked  ? 

No,  it  is  a  question  regarded  by  the  practice  of  the  Court  as  not  really  very 
material. 

1185.  Duke  of  Norfolk.]  Then  what  a  landlord  could  get  is  not  supposed  to 
affect  the  question  of  what  he  does  get  at  all  ? 

No,  because  it  is  supposed  that  he  could  get  much  more  than  the  rent  by 
I  open  competition. 

1 186.  That  does  not  come  into  the  question  ? 

It  does  not ;  that  is  spoken  of  as  the  "  hunger  of  land." 

(0.1.)         '.  O4  1187.  Marquess 
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1187.   Marquess  of  Abercorn.]  The  commercial  value  is  left  out  of  the 

^  "What  it  would  bring  as  the  commercial  value  is  not  considered. 

1188  Lord  Tyrone]  I  wish  to  ask  you  what  has  been  the  difference  between 
the  effect  of  the  decisions  of  the  Chief  Commissioners  and  the  Sub-Commis- 
sioners upon  the  rental  ?  ,  .  ,     .u       i,      j  r 

The  Chief  Commissioners,  during  the  40  cases  which  they  heard  from 
Sub-Commission  No.  2,  fixed  24  fair  rents,  and  the  residue  of  the  40  cases  were 
disposed  of  in  this  way  :  seven  cases  were  duplicate  appeals,  in  which  both  the 
landlord  and  the  tenant  had  served  notice  ;  one  case  was  settled  out  of  Coui:t ; 
four  dismissals  were  affirmed,  and  in  four  cases  the  service  of  the  notices  which 
had  been  declared  bad  by  the  Sub-Commission,  was  declared  good  by  the  Chief 
Commisdon,  and  they  were  referred  back.  Twenty-four  fair  rents  only  were 
fixed  by  the  Chief  Commissioners ;  one  case  appealed  from  resulted  in  a 
reduction  from  the  judicial  rent  of  24  /.  0  *.  9  d.  to  22  I.  Seven  were  increases  of 
the  judicial  rents  appealed  from,  and  the  rest  were  affirmances.  The  net  result 
was,  that  the  old  rents  were  728/.  16  5.  6d.;  the  rents  appealed  from  were 
557  Z.  19  s.  6d.,  and  the  judicial  rents  fixed  by  the  Court  of  Appeal  were 
57 IZ.  5*.  9d.;  the  difference,  though  only  13/.  9  s.  lid.,  was  nearly  2  per 
cent,  upon  the  rental  decided.  The  deductions  were  mitigated  by  about  2  per 
cent,  of  the  rental,  but  the  principles  were  the  same. 

1180.  Did  not   great    inconvenience   arise    from  not   hearing   the  appeals 

sooner  ? 

Had  the  Chief  Commissioners  sat  and  heard  the  first  cases  in  Belfast,  all 
the  matters  of  law  which  have  now  been  decided  would  have  arisen,  and  could 
have  been  decided  by  the  High  Court  in  November  1881,  and  the  Sub-Commis- 
sioners would  have  pursued  the  decisions  so  laid  down. 

1 1  go.  With  regard  to  the  particulars  not  being  given,  what  are  the  principal 
evils  that  result  from  the  want  of  particulars  ? 

The  landlord  going  into  Court  hears,  for  the  first  time,  the  particulars  of  the 
improvements  which  the  tenant  claims,  and  the  evidence  with  respect  to  the 
time ;  and  he  hears  also,  for  the  first  time,  evidence  as  to  their  value. 
Neither  he  nor  his  valuator,  when  they  were  upon  the  land,  had  an  oppor- 
tunity, exactly,  of  knowing  how  to  value  the  holding;  and  then,  when  they  are 
in  Court,  his  valuator's  evidence  is  never  correct,  and  it  has  to  be  discounted 
by  the  circumstances  which  are  proved.  Neither  can  the  landlord  prove  pay- 
ment or  compensation  if  it  is  made  by  his  predecessor.  On  the  spur  of  the 
moment  it  is  impossible,  and  in  the  case  of  a  Landed  Estates'  Court  conveyance 
it  is  alwHys  impossible  for  him  to  prove  payment  by  his  predecessor,  when  he, 
for  the  first  time,  hears  the  point  brought  forward. 

1101.  Do  the  Sub-Connmissioners  take  into  consideration  the  value  of  the 
produce  in  fixing  the  rents  ? 

That  question  is  frequently  asked  ;  and  in  the  Court  of  Appeal  at  Belfast  a 
schedule  of  prices  during  the  last  31  years  of  the  principal  produce  in  Belfast 
was  actually  proved ;  but  in  the  country  there  is  no  record,  and  no  means  of 
knowing  what  the  prices  were.  The  tenant  says  he  thinks  they  were  cheaper 
or  dearer  in  particular  years  j  but  we  have  no  means  of  ascertaining  that. 

119J.  Chairman.']  Would  it  not  be  known  at  the  nearest  market  town  what 
the  prices  had  been  r 

There  is  no  record  ;  but  the  system  of  valuation  in  Ireland  does  not  appear 
to  be  based  upon  the  question  either  of  what  the  holding  will  bring  in  the 
market,  or  upon  the  question  of  the  cost  of  producing  the  crops,  an"d  the  profit 
made  out  of  them. 

1193.  Was  Griffith's  valuation  not  supposed  to  be  based  upon  the  price  of 
produce  ? 

That  is  so  ;  and  if  the  price  of  produce  were  pursued  as  a  guiding  element, 
it  ought  to  result  in  an  increase  of  the  rent,  because  the  li'st  that  was  proved  in 
Belfast  showed  an  increase. 

1194.  Marquess 
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1 194.  Marquess  of  Abercorn.  |  Then  the  tenant  would  meet  that  by  alleging 
an  increase  in  the  price  of  labour  ? 

Yes,  that  is  an  important  matter ;  the  price  of  labour  has  risen  to  a  material 
extent,  but  even  so,  the  arithmetic  would  still  be  in  favour  of  the  landlord.  It  is 
only  a  roundabout  way  of  arriving  at  the  commercial  value. 

1 1 95.  Duke  of  Marlborough.]  In  the  case  of  a  professional  valuator,  upon 
what  grounds  would  he  go  in  assessing  the  value  ? 

The  professional  valuators  were  trained  prior  to  the  Act  of  ] 8/0,  and  have 
doctrines  of  their  own  ;  they  at  first  insisted  upon  pursuing  the  principles  they 
pursued  prior  to  that  Act,  and  that  was  a  great  source  of  embarrassment  to  th^ 
landlord.  Mr.  Edmund  Murphy,  who  is  an  eminent  valuator,  and  Mr.  M'Bride, 
who  is  also  an  eminent  valuator,  say,  "  We  credit  the  tenant  with  the  tenant 
right ;  we  know  what  is  the  tenant-right  of  the  district,  and  we  are  fixing  the 
rent,  having  that  in  our  mind  "  ;  they  do  not  mean  to  say  that  they  credit 
the  tenant  with  the  whole  selling  value  of  his  tenant  right,  but  they  allow 
something  for  the  tenant-right,  and  certainly  enough  to  keep  his  improvements 
exempt  from  rent.  In  this  way  they  avoid  going  into  the  details  of  the 
improvements  when  valuing. 

1 196.  But  in  arriving  at  the  original  value  before  they  make  a  deduction  for 
tenant-right,  upon  what  grounds  are  they  supposed  to  proceed  ? 

They  appear  to  have  worked  it  out  in  a  manner  of  their  own.  None  of  the 
scientific  valuators  now  appear  to  know  the  prices  of  produce ;  they  were 
educated  in  some  way  with  regard  to  the  value  of  land,  and  they  became  very 
good  judges  at  sight,  of  the  value  of  an  acre  of  land,  and  it  is  by  sight  upon 
the  land  that  they  put  down  the  value  of  the  holding ;  they  do  not  go  into  the 
question  of  the  produce  at  all,  except  in  very  special  cases. 

1197.  Marquess  of  Salisbury.]  But  if  the  land  is  wheat  land,  arid  the  price 
of  wheat  has  fallen  half  its  value,  do  the  valuators  do  it  still  in  the  same  way  r 

They  still  do  it  in  the  manner  I  have  stated,  but  would  make  some  allowance 
for  such  a  fall  in  price. 

1198.  Dvke  of  Maribqrouyh.]  Do  they  take  into  account  special  circum- 
stances ;  such  as  the  competition  for  land  or  the  nearness  of  the  holding  to  a 
town  or  a  railway  ? 

In  every  instance,  town  influence  is  a  very  material  thing,  and  we  have  used 
the  instruction  in  Court  which  Sir  Richard  Griffith  laid  down  for  his  valuators,  in 
which  he  shows  that  if  land  is  situated  so  many  miles  from  a  town  of  so  manv 
inhabitants,  the  rent  ought  to  be  increased  in  a  certain  ratio  ;  and  we  do  in 
fact  get  credit  for  town  influence. 

1 199.  Lord  Tyrone.]  As  regard  these  valuators,  I  think  they  have  lately  been 
very  difficult  to  procure  }  ■ 

They  are  very  difficult  to  get. 

1 200.  And  have  they  not  throughout  been  the  great  difficulty  in  the  cases 
of  the  landlords  ? 

A  very  important  difference  of  practice  arises  in  that  respect.  Sub-Com- 
mission No.  2  held  the  landlord  bound  by  his  valuator,  and  the  rents  were 
never  higher  than  the  valuator  had  named  ;  but  Sub-Commission  No.  12  were 
rather  more  liberal  than  that,  and  have  once  or  twice  fixed  the  rent  higher 
than  the  valuator  of  the  landlord  put  it,  where  there  was  a  miscarriage,  or  it 
was  clear  that  something  should  be  added  to  his  figures  in  consequence' of  an 
error  in  his  principles. 

1201.  That  shows  that  the  different  Sub-Commissions  throughout  Ireland 
upon  some  matters,  proceed  upon  different  lines  }  ' 

In  that  respect  they  do. 

1202.  But  in  other  respects  do  they  not? 

I  could  only  compare  the  two  Sub-Commissions,  No.  2  and  No.  12. 

1 203.  Could  you  say  whether  the  manner  in  which  the  judicial  rent  is  arrived 
at,  not  being  communicated  to  the  landlord  or  the  tenant,  is  a  great  difficulty  in 
the  way  of  making  settlements  out  of  Court  ? 

(0.1.;  p  It 
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It  is  a  great  difficulty,  because  at  the  end  of  the  fitting,  say  six  or  seven  cases 
of  the  landlords  have  come  on  and  are  heard ;  if  v^e  knew  exactly  the  principles 
upon  which  those  six  or  seven  cases  were  decided,  it  would  enable  the  landlord 
to  ;regulate  the  rents  upon  the  rest  of  the  estate  without  going  into  Court  at  all ; 
but  the  only  means  no\\>-  of  settling  with  the  other  tenants  is  to  offer  them  the 
same  per-centage  of  reduction  that  the  first  six  or  seven  have  obtainedi 

1204.  Is  that  one  of  the  great  reasons  of  the  block  in  Court  ? 

There  does  not  seem  to  be  any  means, of  avoiding  the  hearing  of  all  cases 
before  the  Court,  as  long  as  it  is  not  known  why  the  rent  has  been  reduced  from- 
the  letting  to  the  judicial  value.  The  form  of  decree  given  by  the  Act  of  18/0 
compels  a  judge  of  the  county  court,  and  a  judge  of  assize  upon  appear  to 
adjudicate  upon  each  item,  and  show  how  the  Court  arrived  at  its  decision  upon 
the  improvements, 

1 205.  What  would  you  suggest  to  obviate  that  uncertainty? 

I  think  the  Court  should  be  compelled  first  to  ascertain  the. letting  value,  and, 
having  ascertained  the  letting  value,  should  w-ork  out  the  value  of  the  tenant's, 
interest,  in  his  improvements  as  required  by  the  Act  of  1870;  and  having^, 
arrived  at  the  tenant's  interest^  giving  the  landlord  credit  for  each  item  he  would 
be  entitled  to  under  the  Act  of  1870,  then  the  annual  value  of  the .  tenants 
interest  in  his  improvement  should  be  deducted  from  the  letting  value  to  arrive 
at  *the  judicial  rent. 

i2of).  You  said  just  now  that  the  record  would  be  a  valuable  document  for 
the  purpose  of  proving  the  title  of  the  tenant;  it  is  quite  possible  that  a  farm 
may  change  hands  several  times  during  the  next  15  years,  and '  the  tenant 
claiming  to  have  his  rent  fixed  at  the  end  of  15  years  might  know  very  little 
about  what  his  predecessor  in  title  had  done  ?  . 

He  would  not  know,  and  an  important  question  arises  in  that  respect ;  there 
is  now  free  sale  under  the  statute,  and  there  will  be  a  very  large  number  of 
enforced  sales  by  creditors,  grocers,  and  others,  of  thte  tenant's  interest;  the 
tenancy  will  be  an  article  freely  saleable  from  henceforth  ;  and  of  course  every 
purchaser  under  those  circumstances  would  know  nothing  of  the  tenant's  property 
in  the  land,  it  being  unrecorded  and  never  adjudicated  upon. 

1207.  In  any  case  that  you  are  more  particularly  aware  of,  has  the  rent  been 
reduced  in  consequence  of  the  deterioration  which  has  been  proved  by  the  land- 
lord, of  the  holding  by  the  tenant  or  his  predecessor  in  title? 

The  cause  of  the  deterioration  has  not  alwaj's  been   very  clear  as  in  the 
case  of  burning,   and  the  holding  is  generally  valued  as  it  stands,  wheth^r- 
deteriorated  or  not,  and  the  improvements  are  deducted. 

1208.  There  are  other  causes  of  deterioration,  are  there  not? 

Yes ;  farming  without  manure,  for  example  ;  but  the  Commissioners  have  not 
stated  how  they  have  arrived  at  their  conclusions.  The  same  thing  was  done 
with  regard  to  deterioration  as  was  done  with  regard  to  improvements.;  you  do 
not  know  how  it' is  arrived  at,  or  whether  it  was  at  all  considered  by  the  Court 
in  reduction  of  the  tenants  claim  for  improvements.     • 

i2oy..  Have  the  valuators  who  value  for  the  Chief  Commissioners  any  infor* 
mation  of  the  claims  made  with  reference  to  improvements  by  either  landlords 
or  tenants?  •' 

None. 

1210.  Is  rtot  that  a  serious  difficulty  ? 

It  was  stated  by  the  witnesses  on  the  appeals -in   Belfast,  that  the- Court 
valuators  did  not  ask  any  questions  of  any  persons  upon  the  land,  and  they  had! 
no  mtormation  whatever  that  we  could  ascertain  as  to  improvements  ingoing 
upon  the  land,  unless  it  may  be  that  they  had  private  reference  to  the  notes  of 
the  bub-Coramissioners.     How  that  may  be  I  do  not  know. 

1211.  What  record  do  you  think  it  would,  be  necessary,  in  your  view,  as 
representmg  the  landlords,  for  them  to  keep '' 

I  think  the  Court  valuator  should  say,  "  the  letting  value  of  this  holdiug-  in  its 

present 
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jaresent  state  is  so  much;  I  find  so  many  iraprovements  for  which  I  put  down 
so  much,  and  I  find  the  farm  deteriorated  by  hurning,  for  which  I  deduct  so 
much  ;  if  it  had  not  been  for  the  burning,  I  would  have  considered  the  fair  rent 
so  much,"  and  so  on  in  detail  according  to  the  circumstances. 

1212.  Chairman. J  But  in  going  before  the  Chief  Commissioners,  how  would 
the  valuator  know  what  improvements  were  to  be  attributed  to'  the  tenant  and 
what  not  ? 

That  is  the  difficulty,'  that  the ,  particulars  are  not 'given.  If  he  valued 
them  separately. they  could  be  struck. out  se[>arately  at  the  hearing. 

1213.  Your  view  is  that  the  Commissioners  miight  then  hear  evidence  as  to 
whether  a  tenant  was  able  to  prove  that  he  had  actually  made  the  improvements  ? 

Yes,  and  then  credit  either  party.  It  has  been  the  practice  in  Ulster  never 
to  value  the  buildings  upon  an  ordinary  farm.  The  landlord's  valuator  comes 
in  and  says,  We  have  not  valued  the  buildings ;  it  turns  out  upon  the  evidence 
that  the  buildings  are  the  landlord's,  and  then  a  sum  is  arrived  at  for  theni.and 
added,  and  the  Court  valuer  should  do  that  for  himself, 

1214.  Lord  Tyrone.]  Hov  do  these  valuers  of  the  Chief  Commissioners 
know  the  acreage  of  the  farms  ? 

They  would  Jiave  the  originating  notice,  and  perhaps  there  may  be  some 
means  of  finding  out  what  tlie  Sub-Commissioners  decided  to  have,  been ^  the 
acreage. 

"1215.  That  is  not  necessary  according  to  what  you  have  told  us.     I  referred 
to  the  correct  acreage  ? 

I  cannot  tell  what  returns  are  sent  up  from  the  Sub  to  the,  Chief  Com- 
missioners,'or  whether  the  Court  valuers.  ha,ve  taken'  the  acreage  from  the 
originating  notice,  or  from  a  return  showing  an  amended  acreage. 

1:2 16.  Ghairman.']  Do  you  know  whether  they  value  per  acre,  or  whether  they 
value  the  whole  of  the  holding  ? 
I  have  no  idea. 

1217.  Lord  Tyrone.']  Do  you  know  who  would  have  pointed  out  to  the  Com- 
missioners the  extent  of  the-  holding? 

The  tenant  or  the  landlord,  who  is  the  appellant  under  the  appeal,  lodges  in 
the  Court  a  piece  of  a  map  coloured,  and' that  is  taken  by  the  valuator. 

1218.  Would  not  the  other  parties  to  the  suit  be  able  to  lodge  other  evidence 
to  the  same  effect  ? 

There  would  be  no  contest- about  the  boundaries  of  farms  ordinarily. 

\2\Q.'D\ike  oi.Marlberovgh.?^  It  is  not  the  practice  of  the  Chief  Commis- 
sioners themselves,  is  it,  to  state  the  grounds  upon  which  they  arrive  at  their 
decision  as  to.the  value  of  the  land  ? 

They  do  not,  save  so  far  as  it  is  embodied  in  the  printed  judgment ;  theyido 
not  go  into  each  specified  improvement,  but  Mr.  Litton  stated  that  he  gave  all  the 
improved  letting  Talue  consequent  upon  the  improvement  works  to  t?he  tenant. 

1 220.  Do  they  so  far  go  iiito  a  statement  of  the  grounds  upon  which  they 
arrive  at  the  letting  value  as  to  render  it  certain  that  the  principles  followed  in 
the  Dunseath  Appeial  Case  would  be  followed  by,  theni  ? 

No,  they  do  not  enter  any  details  or  items.  vv 

1220*.  In  fact  there  is  no  security  that. we  know  of  that  the  principles  laid 
down  by  the  Dunseath  Appeal  will .  be .  followed  by  the, Land  Commission  in 
arriving  at  their,  judicial  rent? 
*  Save  their  high  character, 

1221.  Save  their  own  fidelity  ? 
Save  thfeir  owii  fidelity. 

1222.  Lord  Brabourne.']  Do  the  Sub-Commissioners  give  the  grounds  of 
tbeir  decision  as  to  what, the  rent  should  be  ?, 

/Never. 

.    (O.I.)  p  2  1223.  Do 
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1223.  Do  not  they  state  what  proportion  of  the  rent  they  deduct  on  account 
of  improvements,  and  not  on  account  of  deterioration  f 

No  ;  as  a  rule  it  is  stated  that  all  the  improvements  are  the  tenants,  and  as  a 
rule  a  large  number  of  thfe  improvements  have  been  made  by  the  tenants. 

J  224.  Does  not  that  leave  the  landlord  in  doubt  as  to  whether  there  is  ground 
for  appeal,  or  not  ? 

He,  of  course,  remains  in  doubt ;  I  have  here  a  copy  of  an  order  of  a  Sub- 
Commission  fixing  a  fair  rent. 

1225.  Chairman.']  You  mean  of  the  form  of  order  in  each  case  ? 
It  would  appear  to  be  so,  because  it  is  printed  by  the  Court. 

1226.  Marquess  of  Salisbury.']  Do  they  give  a  judgment  accompanying  that 
order? 

They  do  ;  it  is  in  very  few  words.  They  say :  having  regard  to  the  situation 
and  to  a  railway  being  near  this  place,  and  to  all  the  circumstances,  and  to  the 
fact  that  the  landlord  has  admitted  the  buildings,  or  that  the  tenant  has  made 
improvements,  we  eay  that  the  fair  rent  should  be  so  much. 

1227.  At  starting  they  used  to  be  more  communicative,  did  they  not? 
Several  of  the  Sub -Commissioners  were. 

122^8.  Do  youltnow  at  all  why  they  have  ceased  to  give  judgment  upon  the 
same  extended  scale  ? 

Owing  to  the  difficulties  of  the  problem. 

1229.  You  are  not  aware  of  any  admonition  reaching  them  from  high 
quarters  ? 

I  am  not ;  but  everything  said  by  the  Suh-Commission  was  so  criticised  that 
that  no  doubt  led  to  greater  caution. 

1230.  You  have  no  ground  for  believing  that  the  greater  reticence  of  the 
Commissioners  when  they  aie  delivering  their  judgments  arises  from  a  special 
admonition  on  the  part  of  the  Chief  Commissioners  ? 

None ;  I  believe  the  Sub-Commissioners  were  left,  independent. 

1231.  And  that  they  have  not  been  restrained  from  giving  particulars  of  the 
grounds  of  their  judgment  by  orders  from  head  quarters  ? 

On  the  contrary,  I  believe  that  the  Chief  Commissioners  issued  to  the  Sub- 
Commission  a  form  setting  out  the  value  of  the  tenants'  improvements,  and  that 
the  Sub-Commissioners  resisted  the  filling  of  it  up,  and  did  not  fill  it  up. 

1232.  Lord  Brahourne.']  Is  there  any  difficulty  in  the  filling  of  it  up  on  the 
part  of  the  Sub-Commissioners  ? 

Yes,  there  is  a  great  difficulty  by  reason  of  the  fact  that  the  Sub-Commis- 
sioners themselves  are  embarrassed  for  the  want  of  the  particulars  of  the  im- 
provements, and  they  cannot  be  fairly  expected  to  sit ,  down  and  write  out  a 
schedule  of  them  with  the  value  in  detail,  unless  they  are  furnished  with  each 
item  of  them  beforehand. 

1233.  Chairman.']  You  say  that  the  Commissioners  issued  in  the  first  instance 
a  form  to  the  Sub-Commissioners,  upon  which  the  Sub-Commissioners  were 
required  to  state  the  value  of  the  tenants'  improvements  ;  and  you  say  the  Sub- 
Commissioners  did  not  do  that.  Now,  when  th?  case  comes  before  the  Com- 
missioners themselves,  do  they  specify  tenants'  improvements  ? 

I  believe  not. 

1 234.  So  that  thev  do  not  obey  their  own  order  ? 

I  think  it  was  hardly  just  to  the  Sub-Commissioners  to  ask  them  to  adjudicate 
upon  tlie  improvements,  first  having  themselves  to  construct  the  record,  and 
then  to  decide  those  cases  before  them.     Had  the  Sub -Commissioners  a  record 

^1 J  1,^^^  claimed  by  the  landlord,  and  what  was  claimed  by  the  tenant,  it 
would  have  been  an  easy  matter  for  them  to  have  done  it,  but  that  was  not 
required  of  the  litigants  by  the  Chief  Commissioners. 

1 235.  Earl  Stanhope.]  It  would  be  impossible  for  the  tenants  to  register  their 
improvements,  because  they  were  not  ascertained  by  the  Sub-Commission ;  take, 
Jor  instance,  tne  period  of  15  years  hence  ? 


At 
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At  the  end  of  15  years  we  would  begin  again ;  that  would  be  a  new  matter, 
and  no  benefit  would  have  been  received  from  the  preceding  decision. 

1236.  Chairman.]  Neither  the  Sub-Commissioners  nor  the  Cominissioncrs 
have,  as  I  understand,  fixed  the  rent  at  so  much  an  acre,  but  at  a  gross  sum ;  is 
that  so  ? 

They  have  never  fixed  the  rent  at  so  much  an  acre,  but  always  at  a  gross  sum. 

1237.  Viscount  Hutchinson.']  But  the  evidence  in  the  cases  is  very:  often 
given,  in  fa"ct  in  almost  every  case,  that  the  land  is  worth  so  much  an  acre  ? 

That  is  the  way  the  evidence  is  given.  The  skilled  valuators  go  into  detail, 
and  say  that  there  are  three  or  four  fields  containing  so  many  acres,  which 
they  estimate  to  be  worth  40  *.  an  acre,  and  so  many  fields  containing  so  many 
acres  worth  30*.,  then  they  tot  the  entire  amount  up,  and  say  that  the  whole 
makes  an  average  rate  per  acre  of  so  much.  In  this  particular  order  before  me, 
I  find  that  the  area  which  is.  stated  in  the  notice  to  be  24  a.  1  r.  6 p.  is  marked 
"  correct  area,  15  a.  3  r.  19j9. ;"  it  is  a  mere  accident  that  I  have  this  order, 
but  still  the  alteration  in  the  area  there  was  from  24  to  15  acres. 

1238.  Chairman.]  I  do  not  quite  yet  see,  and  shall  be  glad  if  you  will  explain 
a  little  more  how  the  difference  in  the  acreage  appears  to  you  to  have  neces- 
sarily affected  the  judgment,  when  the  judgment  always  is  for  a  gross  sum? 

What  has  been  found  in  practice  the  most  valuable  evidence  for  a  Sub- 
Commission  is  the  evidence  of  a  valuator,  who  knowing  the  true  acreage  in  the 
whole,  takes  the  Ordnance  map,  and  with  the  scale  estimates  that  each  field 
contains  about  so  much,  and  then  fills  up,  Field  No.  1,  20  s.  an  acre ;  Field  No.  2, 
25  s.  an  acre,  and  so  on  throughout,  and  then  tots  it  up.  That  has  been  found 
by  far  the  most  vahiable  evidence  for  the  Sub-COmmissioners ;  they  go  upon  the 
land,  and  at  once  look  at  No.  1,  and  they  say,  the  valuator  has  put  20  s.  upon 
this,  and  the  tenant's  valuator  has  put  10  s.  They  then  consider,  1  suppose, 
how  long  the  rent  has  been  paid,  and  the  other  circumstance^  of  the  holding, 
and  usually  come  nearer  the  landlord's  valuator  than  the  tenant's  valuator. 

1239.  Still,  when  it  results  in  a  gross  sum  fixed  for  the  whole  holding,  would 
it  be  certain  that  the  acreage  affected  the  question  ? 

Necessarily,  becaluse  they  make  up  a  calculation  of  so  much  an  acre  before 
they  arrive  at  the  gross  sum,  and  it  is  no  doubt  by  the  fields  containing  the 
specified  acreiage,  that  they  go.  Now  the  holdings  in  Ireland  are  very  diverse, 
because  each  tenant  likes  to  have  a  piece  of  bog  attached  to  his  farm,  a 
piece  of  meadow  attached  to  his  farm,  and  a  piece  of  arable  land,  and  accord- 
ingly it  is  almost  necessary  to  place, a  value  upon  the  bog,  the  meadow,  and  the 
arable  land.  So  they  ought  to  know  the  correct  area  of  each,  and  also  they 
should  know  the  correct  area  under  cotinty  roads  and  absolute  waste  ;  and  if 
there  is  an  error  in  their  estimate  by  over-estimating  the  quantity  contained  in 
the  bog  or  in  the  other  parts,  injustice  is  necessarily  wrought  to  the  landlord  and 
tenant ;  so  that  to  arrive  at  the  true  area  of  each  quality  of  land  in  the  holding 
is  almost  a  condition  precedent  to  doing  justice  in  the  case. 

1 240.  Chairman.]  Supposing  the  landlord's  valuator  said,  I  value  this  field  at 
so  much  an  acre,  and  I  consider  there  are  nine  acres  in  it,  and  the  tenant's 
valuator  happened  to  say,  I  value  it  at  the  same  amount  per  acre,  but  I  only 
make  it  seven  acres,  how  does  the  Court  settle  in  that  case '.' 

I  do  not  know  what  they  could  do  in  that  case,  except  to  rely  upon  the 
witness  whom  thiey  thought  to  be  the  more  accurate  of  the  two. 

1,241.  Marquess  pf  Aljercom.]  I  think  you  stated  that  the  tenant  usually  had 
a  chain  survey  ? 

Only  when  he  wishes  to  amend  the  originating  notice  by  reducing  the  area 
first  stated  by  him. 

1242.  Duke  of  Marlborough.]  When  they  ascribe  an  area  to  a  particular 
farm,  and  that  is  different  from  tlje  area  which  the  farr,  had  been  assumed  at 
the  outset  to  consist  of,  do  they  announce  the  principle  upon  which  they  arrive 
at  that  difference  in  area  ? 

That  is  done  openly  before  us  in  Court ;  very  often  at  the  end  of  an  argu- 
ment they  will  say,  shall  we  divide  the  difference  ;  and  very  often  the  landlord's 

(0.1.)  P  3  valuator 
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valuator  who  has  valued  upon  the  larger  area  is  asked  what  is  his  area,  and  then 
the  difference  is  struck  off  his  valuation. 

]  243.  Lord  Carysfort.]  Are  you  aware  that  Sir  Richard  Griffith  divided  the 
lands  into  lots,  and  that  those  lots  were  marked  on  the  (Ordnance  map  ? 

Yes. 

1244.  I  suppose  each  of  those  lots  was  smaller  than  the  fields  ? 
I  should  think  not ;  I  should  think  the  field  was  considered. 

1245.  Are  you  aware  that  those  lots  were  accurately  measured  by  Sir  Richard 
Griffith  and  his  assistants  ? 

I  helieve  they  were,  but  cohstant  changes  are  taking  place  in  Ireland  by  sub- 
division and  barter  between  the  parties,  and  by  the  good  nature  of  agents  fi-e  - 
quently  in  permitting  the  tenajtit  to  change  betwekn  one  piece  and  another. 

1 246.  If  anybody  had  such  a  map  as  I  describe,  which  I  believe  is  in  existence, 
could  they  not  very  easily  ascertain  the  exact  area  of  a  farm  ? 

That  would  be  of  the  greatest  materiality;  it  would  only  be  liable  to  the 
error  of  scaling  it  off. 

1247.  But  there  is  a  book  connected  with  it  which  does  contain  the  area  of 
each  lot  ? 

I  think  your  Lordship  is  referring  to  the  Poor  Law  Valuation  Books,  but  those 
deal  with  holdings.  Jf  such  a  map  as  your  Lordship  mentions  exists,  it 
would  be  of  great  service  to  the  public  to  know  it. 

1248.  Earl  of  Pembroke  and  Montgomery.^  Is  it  not  the  case  that  the  valua- 
tions on  the  part  of  the  landlord  have  not  unfrequently  been  below  the  existing 
rent? 

The  landlord's  valuators  were  frequently  below  the  existing  rent;  I  should 
rather  say  that  the  valuators  at  first  employed  by  the  landlords  were  below  the 
existing  rent,  but  there  are  many  other  valuators  of  equal  respectability  who  come 
nearer  to  the  rents. 

1249.  B"*  ^  suppose  that  even  in  these  days  when  valuators  are  employed  by 
the  landlord,  thfere  is  not  mudh  tendency  to  overvalue  the  land ;  the  tendency  is 
rather  the  other  way,  to  depreciate  it,  is  it  not  r 

If  I  may  use  the  term,  the  Court  opened  under  a  sort  of  panic,  and  the 
valuators  I  have  no  doubt  were  influenced  by  being  upon  the  holdings.  There 
was  great  feeling  manifested  in'  the  country  by  the  people  and  great  excite- 
ment, and  1  have  no  doubt  at  all  that  the  valuator  was  better  satisfied  when  he 
left  the  land  if  he  put  a  low  valuation  upon  it;  that  is  to  say,  he  was  not 
uneasy  about  going  back  again. 

1250.  Marquess  of  Salisbwy.']  Did  he,  belong  to  the  district  ? 

If  he  did  not  belong  to  the  district  he  would  be  open  to  the  observation 
that  he  knew  notliing  about  the  locality. 

1251.  If  he  did  belong  to  the  district  he  was  probably  open  to  the  hostile 
demonstrations  of  the  tenants  ? 

It  depended  upon  the  man;  some  of  the  men  have  been  men  of  ^eat 
courage  and  determination.  Skilled  valuators  have  come  best  out  of  the 
ordeal. 

1252.  Lord  Tyrone.]  Have  you  ever  come  across  anv  statements  made. by 
those  valuators,  of  their  reasons  for  fixing  their  valuations  so  low  ?- 

The  first  condition  that  a  respectable  valuator  insists  upon  is  that  he.shaU 
be  unfettered  and  uncontrolled  in  his  valuation,  and  therefore  he  goes  upon  the 
land  and  comes  back,  and,  as  often  as  not,  we  do  not  know  his  valuation  until 
he  IS  called,  ihe  landlord  is  embarrassed  in  this  way ;  that  having  sent  a  person 
upon  the  land,  if  he  does  not  caU  him,  the  worst  is  presumed  against  him,  and 
If  he  does  call  him,  the  Sub-Commissioners  hold  him  bound  by  that  valuation. 

theSt?ftrrido°nr°'  '"'  valuator.inform  those  who  employ  him,  of 
ro<SS'&i?:SJls^^jL^-^^^^--*l^-^^i^  it.p  in  an  adjoining 

1254.  Lord 
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1254.  Lqrd  TyroneJ^  Do  you  think  that  the  Sub-Commission  would  be;  more 
likely  to  take  his  calculation  if  it  were  nearer  their  own  valuation,  and  that  that 
would  have  any  effect  in  leading  him  to  put  it  lovrer  than  the  real  fair  value  ? 

As  to  that  I  would  say  this :  Mr.  Edmund  Murphy,  who  has  been  a  very  able 
valuer  for  the  Government  under  the  Lands  Clauses  Act  for  many  years,  was 
called  by  many  landlords,  and  did,  in  fact,  assess  a  fair  rent  as  an  arbitrator,  and 
yet  his  valuations  werediscoiintedby  the  Sub-Commissioners,  for  saying  that  he 
considered  the  tenant  was  recouped  for  drainage  and  fences,  and  things  of  that 
sort,  after  a  certain  number  of  years,  and  that  he  regarded  it  in  this  way,  that 
having  had  the  benefit  of  theni  foi*  21  years,  the  tenant  ought  not  to  be  allowed 
anything  more  for  them .  That  was  regarded  as  a  violation  of  Healy's  clause,  and 
his  yaluations  were  discounted  accordingly,  which  became  very  embarrassing  to 
the  landlords. 

1255.  Did  not  some  of  the  valuators  put  their  valuations  low  in  the  hope  that 
the  Commissioners  would  accept  them  rather  than  the  tenants'  valuations  ? 

Not  valuators  of  the  high  character  of  Mr.  Murphy. 

1256.  CAatV»wflt».j  What  did  you  mean  by  saying  that  he  was  making  his 
valuation  up  while  the  case  was  going  on ;  I  suppose  he  would,  have  been  upon 
the  ground  before  the  trial  ? 

Yes  ;  and  he  would  have  taken  a  map  witli  him,  and  said,  this  field  is  worth 
so  much;  but  then  he  would  have  to  scale  out  the  area  of  the  field?,  and  make 
up. the  sum  which  each  would,  come  to  at  the  rate  placed  on  it. 

1257.  Would  he  have  to  hear  the  evidence  as  to  the  measmrement  r 

No,  but  he  wOuld  have  to  use  his  scale  to  show  how  the  total  in  the  originating 
notice  was  .distributed  over  the  various  fields  ;  and  then  he  would  have  to  work 
out  so  many  acres  at  so  many  varying  figures.  That  was  an  elaborate  calcula- 
tion, which  occupied  a  considerable  time  after  the  valuator  had  been  in  the  fields 
the  whole  day,  arid  those  Returns  were  often  liot  .ready  for  us  until  the  tenant^s 
case  was  actually  in  Court,  and  as  often  as  not  he  would  be  upon  the  land  while 
the  tenant's  case  was  being  heard. 

1258.  Was  there  any  difficulty  in  getting  valuations  ? 

None  where  we  were.  I  do  not  think  I  y/ould  be  answering  correctly 
the  question  which  the  Earl  of  Pembroks  asked  me  a  few  minutes  ago,  unless  I 
said  that  Mr.  Murphy  and  Mr.  M'Bride  did  frequently  reduce  the  rents  when 
they  were  before  the  Courts. 

1259.  Lord  Pe.nza,ncei]  You  mean  that  they  reduced  the  existing  rents  ? 
Yes,  they  reduced  the  existing  rents. 

^  260.  Duke  of  Norfolk.']  Had  any  of  the  valuators  had  to  act  under  the  pres- 
sure of  threats  and  hostile  demonstrations,  or  anything  of  that  kind  ? 

That  would  apply,  I  have  no  doubt,  to  the  western  and  sbuthiern  parts  of  Ire- 
land, but  in  Ulster  it  does  not  apply  ;  it  exists  to  some  extent,  but  nothing  like 
personal  violence  would  be  offeired  to  a  valuator. 

1  261 .  Chairman.']  When  these  valuators  go  upon  the  land,  what  do  they  do 
aboilt'improvements  ? 

Mr.  Murphy's  principles,  as  far  as  counsel  could  collect  them  in  Court,  were, 
to  assume  that  he  wasivaluihg  a  tenant-right  holding. 

i'262.  In  Ulster  ? 

Yes,  and  that  therefore  the  tenant  had  an  interest  made  up  both  of  improve 
ments  and  goodwill ;  they  put  a  reasonable  rent  upon  that,  leaving,  the  tenant 
something  which  was  saleable  still,  an  average  saleable  interest.    Then  he  also 
excluded  the  buildings,  and  made  a  substantial  allowance  upon  each  field  for 
reclamation  as  the  tenant  might  tell  him. 

1263.  Hetook  his  word  for  it? 

He  took  his  word  for  it,  subject  to  its  being  discounted  in  Court.  The  reverse 
way  would  have  been  better,  namely,  to  take  the  letting  value  and  let  the  letting 
value  be  reduced  in  Court;  but  Mr.  Murphy  brought  it  down  to  the  lowest 
point,  and  allowed  it  to  be  added  to  by  the  landlord' proving  buildings,  or  other- 
wise. 

(O.J.)  P4  ~  1264.  Marquess 
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1264.  M&rquess  of  Salisburtf.]  I  think  you  mentioned  that  of  the  first  Sub 
Commission  you  appeared  before,  Mr.  Greer  was  the  Chairman  ? 
Yes. 

1  adj.  He  is  a  solicitor,  is  he  not  ? 
He  is  a  sohcitor  in  large  practice. 

1 166.  He  is  not  alone,  I  think  ;  he  belongs  to  a  firm,  does  he  not  ? 
Messrs.  Greer  &  Mullen. 

1267.  Have  they  been  in  practice  before  the  Land  Courts.? 
Certainly  not  Mr.  Greer. 

1268.  But  Mr.  MoUen? 

Mr.  Mullen  lias  been  in  practice  before  the  Courts  for  both  tenants  and  land^ 
lords. 

1269.  Bat  he  has  been  in  practice  ? 
Ye^,  he  has. 

1 270.  Earl  of  Pembroke  and  Montgx)mery .']  I  understood  from  what  you  stated 
just  now  that  in  valuing  land  valuators  like  Mr.  Murphy  entirely  disregard  the 
injunction  whicli  is  contained  in  the  Act  of  1881,  that  they  are  not  to  take  pay- 
ments for  goodwill  into  consideration  r 

I  am  only  giving  secondary  evidence  of  Mr.  Murphy's  principles ;  I 
am  merely  showing  that  he  was  a  valuator  of  a  most  liberal  kind,  and  acted 
as  a  sort  of  arbitrator,  and  that  there  was  no  margin  to  be  discounted  off  his 
valuations. 

1271.  Is  it  the  case  that  in  adjudicating  upon  valuations  in  Ulster,  the  Courts 
disregard  the  injunction  in  the  Act,  and  take  into  account  sums  paid  for 
goodwill  ? 

The  question  has  often  turned  up,  and  it  works  oftener  in  favour  of  the  land- 
lord than  the  tenant,  because  it  will  often  turn  out  that  the  tenant  has  paid  for 
the  farm  in  the  preceding  year,  or  two  or  three  years  ago,  20  L  or  30  /.  an  Irish 
acre  to  purchase  the  tenant's  interest  at  the  existing  rent,  and  the  landlord  uses 
that  against  the  tenant,  and  says  it  is  useless  for  the  tenant  to  say  that  was  not  a 
fair  rent  when  he  paid  so  much  for  the  farm  at  the  rent. 

1272.  Chairman.]  But  the  question  of  the  noble  Lord  was  whether  vou  knew 
the  Court  took  into  consideration  the  sums  paid  by  the  tenant  either  against  the 
tenant  or  against  the  landlord  ? 

It  has  arisen  in  a  great  many  instances,  and  I  believe  will  form  the  basis  of 
an  agitation  against  the  construction  of  the  Statute,  because  the  landlord  has 
been  in  the  habit  of  contending  that  there  ought  to  be  no  difference  between  the 
north  of  Ireland  and  the  south  of  Ireland  in  assessing  a  judicial  rent,  and  that 
a  fair  rent  is  a  rent  that  will  not  infringe  upon  the  tenant's  improvements ;  but 
the  Ulster  tenant  claims  that  a  fair  rent  should  be  a  rent  which  will  not  infringe 
upon  his  tenant-right  made  both  of  the  improvements  and  the  good-will. 

1273.  Earl  of  Pembroke  and  Montgomery.']  You  are  not  aware,  perhaps,  in 
what  way  that  point  has  been  decided  by  the  Sub-Commissioners  ? 

I  can  give  you  direct  evidence  upon  that  point ;  it  was  discussed  in  every  town 
in  the  first  circuit  of  Sub-Commission  No.  2,  and  the  Court  declined  to  pledge 
itself  to  any  opinion  until  we  arrived  at  Newry,  having  been  five  weeks  oiit. 
Professor  Baldwin  then  announced  that  he  did  not  think  that  good-will  should 
be  taken  mto  consideration,  and  that  there  really  was  no  difference  between 
Ulster  and  the  rest  of  Ireland  in  that  respect ;  but  I  'have  never  seen  that 
pnnciple  again  in  any  of  the  newspapers.  The  Lord  Chancellor,  in  Adams  and 
Dnnseath,  said  the  decision  in  no  way  affected  tenant  right,  and  there  is  an 
active  agitation  being  started  in  Down  and  Antrim  to  get  both  the  good-will 
and  the  improvements  exempt  from  rent. 

1274.  Marquess  of  Abercorn.]  Is  it  not  the  case  that  the  price  of  tenant-right 
does  not  depend  upon  improvements ;  that  a  farm  in  the  worst  possible  state  will 
sell  for  just  as  much  for  tenant-right  as  the  best  farms? 

Lven  if  there  are  no  improvements  the  tenant  from  year  to  year  can  sell  the 

tenant 
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tenant  ri'ght  at  a  high  figure,  and  the  eflPect  of  thfe  Act  of  1881  on  tenant 
right  will  be  this,  that  where  it  has  been  very  high,  as  upon  the  Marquess  of 
Londonderry's  estate,  where  it  has  gone  to  the  incredible  extent  of  50  I.  or 
even  60 /.an  Irish  acre,  paid  for  the  tenant  interest ;  the  value  of  the  tenant 
right  will  be  lowered  ;  and  in  Monaglian  and  other  counties,  where  it  has  been  as 
as  low  as  from  5  I.  to  10  I.  an  acre,  the  value  of  the  tenant  right  will  be  increased. 
The  difference  was  partly  improvements  and  partly  rent,  but  largely  owing  to 
the  desire  to  buy  into.an  estate  that  was  managed  upon  veiy  liberal  principles ; 
and  now  the  statute  having  levelled  all  distinctions  as  to  management,  no 
doubt  the  tenant  right  will  come  down  upon  those  very  good  estates,  as  it  cerr 
tainly  has  gone  up,  to  my  knowledge,  upon  inferior  estates,  because  the  Act  has 
established  an  equality  as  to  landlords. 

1275.  Chairman.'^  With  regard  to  labourers'  cottages ;  in  the  cases  you  have 
been  concerned  in,  haye  there  been  orders  made  with  regard  to  labourers'  cot- 
tages at  all? 

A  good  many. 

1276.  What  is  the  form  of  the  order  generally  ? 

At  first  the  order  was  that  the  tesnant  do  erect,  or  do  improve  a  cottage,  and 
that  he  give  a  half  acre  of  land  with  it,  at  1  s.  a  week,  to  the  labourer.  It  was 
then  suggested  to  the  Court,  that  as  the  only  method  of  enforcing  the  order 
was  by  a  very  costly  proceeding,  nauiely,  an  attachment  obtained  in  Dublin, 
upon  a  motion  ordering  the  tenant  to  do  it,  a  date  ought  to  be  specified  within 
which  the  cottage  should  be  put  up,  so  that  on  a  given  date  there  would  be  a 
breach ;  but  even  that  would  put  the  labourer  to  the  expense  of  a  motion.' 

1277.  If  there  were  a  hreacti,  what  would  happen  ? 

If  he  had  any  person  sufficiently  interested  to  take  it  up  for  him  the  labourer 
would  make  a  motion  for  an  attachment  against  the  tenant  to  compel  him  to 
obey  the  order. 

1278.  But  is  the  order  that  the  tenant  put  up  a  cottage  for  labourer, 
A.B.? 

That  I  do  not  know. 

1279.  Because,  if  it  is  to  put  up  a  cottage  generally  for  a  labourer,  or  for  so 
many  labourers  upon  the  estate,  who  would  enforce  it  ? 

The  Order  is  prabtically  incapable  of  enforcement  as  it  stands  at  present,  but 
I  think  a  remedy  could  be  provided,  because  if  power  were  given  either  to  the 
landlord  or  the  labourer,  or  to  any  person  interested  in  the  property,  to  apply 
to  the  Justipes  at  Petty  Sessions,  the  magistrates  at  Petty  Sessions  could  make 
an  ord^r  that  the  tenant  sliould  within  a  certain  time  erect  the  building,  or  take 
such  punishment  as  the  justices  should  inflict. 

1280.  Marquess  of  Salisbury.']  When  you  say  "  the  labourer,"  what  labourer 
do  you  mean  ? 

That  difficulty  is  not  contemplated  by  the  Act.  The  Order  specifies  the 
name  of  the  then  labourer,  but  of  course  he  could  be  dismissed  within  a  certain 
time,  and  the  order  would  never  be  carried  out ;  or  if  carried  out,  he  could  be 
dismissed  and,  ejected,  and  the  cottage  let  to  a  cottier  at  a  very  high  rent. 

1281.  Therefore  we  may  take  it  that  Clause  19  of  the  Act  of  1881  has  never 
been  acted  upon.? 

A  great  many  orders  have  been  made. 

1 282.  Viscount  Hutchinson.]  Why  have  they  not  been  obeyed  ? 

The  question  of  obedience  could  hardly  have  arisen  as  yet,  because  six  months 
was  the  time  generally  put  into  the  orders,  and  the  tenants  are  trying  to  get 
the  money  from  the  Government. 

1283.  Lord  Tyrone.']  Suppose  a  labourer  were  dismissed  after  the  tenant  had 
built  a  cottage,  how  could  he  enforce  the  order  ? 

Probably  it  would  be  a  very  nice  question  of  law  what  the  status  of  the 
labourer  in  that  cottage  would  be. 

(0.1.)  Q.  1284.  Chairman.] 
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1284.  Chairman.']  But  the  order  is  not  to  build  a  cottage  for  John  Smith, 
but  to  build  a  labourer's  cottage.  The  words  of  the  statute  are,  "  the  labourers 
employed  on  such  holding ; "  that  is  a  collective  body,  whoever  they  may  be, 

and  they  may  be  dismissed  ?  ,     ,     ,       .       ,       ^i  .  /• 

I  have  not  seen  the  order,  but  I  have  no  doubt  that  it  takes  the  form  your 
Lordship  has  indicated,  viz.,  an  order  for  specified  labourers  who  can  be  dis- 
missed. 

1285.  Lord  Tyrone.]  But  the  tenant  who  has  been  forced  to  build  the  cottage 
for  the  labourer  with  a  half  acre  of  ground  with  it,  could,  ^  having  built  it, . 
dismiss  the  labourer  and  keep  the  half  acre  in  his  own  hands  ? 

Yes  ;  whether  the  labourer  would  be  entitled  to  emblements,  or  to  carry  away 
the  crops  that  he  had  put  in  to  that  half  acre,  would  be  a  nice  question 
of  law. 

1286.  Marquess  of  Salisbury.']  There  is  no  specification  of  how  the  tenant 
may  use  the  house  ? 

-  There  is  no  specification  of  how  the  tenant  may  use  the  house;  if  the 
cottage  is  up  I  think  the  Statute  would  be  complied  with.  He  does  not  appear 
bound  to  keep  a  labourer  for  the  cottage  and  half  acre. 

1  287,  Its  subsequent  application  is  not  a  matter  within  the  purview  of  the 
Statute? 

No,  nor  is  there  any  means  of  considering  it,  as  far  as  I  am  aware,  and  L 
beheve  the  cottages  will  be  subsequently  let  to  cpttier-tenants,  at  the  highest 
rents,  the  labourers  being  dismisse;a,  or  made  agree  to  give  up  the  cottage. 

1288.  Duke  oi  Marlborough.']  Is  there  anything  in  the  nature  of  the  order 
relating  to  a  cottage  which  would  specify  what  kind  of  cottage  it  might  be, 
because  a  man  might  perhaps  comply  with  the  order  by  erecting  a  mud 
cabin  1 

The  order  says  that  the  cottage  shall  be  so  many  feet  long,  and  so  many 
feet  high,  and  it  also  says  it  shall  contain  two  rooms.  '  , 

1289.  Does  it  say  whether  it  shall  be  substantially  erected  of  stone  or 
brick? 

Sometimes,  but  a  very  useful  suggestion  was  made  by  Mr.  Weir,  one  of  the 
Sub-Commissioners.  He,  at.  his  own  expense,  obtained  plans  of  a  labourer'a, 
cottage  that  could  be  erected  for  50  /. ;  it  was  a  Very  nice  cottage,  and  he  pro- 
posed to  put  words  into  the, order  requiring  that  it  should  be  built  according 
to  an  authorised  specification  or  a  prescribed  plan.  I  think  if  the  Land  Com- 
mission would  prescribe  a  specification  for  labourers' cottages,  and  tha^  then 
the  Sub-Commissioners  should  say  that  it  should  be  in  the  form  of  No.  1  or 
No.  2  specification,  the  best  cottage  would  then  be  erected. 

1 290.  yiscount  Hutchinson.']  Have  not  the  tenants  to  go  to  the  Board  of 
Works  for  money  now  ? 

They  may. 

1291.  Chairman.]  If  they  went  to  the  Board  of  Works,  they  would  have  to 
put  up  a  cottage  on  the  Board  of  Works  plan  ? 

Yes. 

1292.  Duke  of  Marlborough.]  The  tenant  would  have  to  pay  interest  on  the 
money  borrowed  ? 

Yes,  it  would  be  much  cheaper  for  the  tenant  to  erect  a  cottage  himself, 
with  the  assistance  of  labourers. 

1293.  Have  the  Land  Commissioners  adopted  that  plan  that  you  speak  of, 
of  providing  a  specification  ? 

No  ;  but  I  believe  they  will  when  the  pressure  of  business  eases  off. 

1294.  Chairman:]  I  want  to  ask  you  about  agreements  for  fixing  fair  rents,. ia 
Court ;  what  is  the  precise  process  by  which  they  are  arrived  at  ? 

Presuming  your  question  to  refer  to  an  agreement  in  writing  between  the 
andlord  and  tenant. 

1295.  h. 
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1295.  In  tlie  form  provided  by  the  Court? 
In  the  form  provided  by  the  rules. 

1 296.  What  is  done  with  that  ? 

The  tenant  or  the  landlord  lodges  that  in  Court. 

1 297.  Within  what  time  after  the  agreement  is  entered  into  ? 
A  month. 

I2y8.  Suppose  the  land  is  under  mortgage,  is  that  agreement  entered  into 
between  the  mprtgagor,  the  landlord  as  we  should  call  him,  and  the  tenant,  or 
must  the  mortgagee  be  a  party  to  it  ? 

It  would  not  appear  that  the  mortgagee  need  be  a  party,  because  the  only 
person  who  need  be  a  party  is  the  landlord,  as  defined  by  the  Act^ 

1 299.  So  that  if  the  mortgagee  was  not  in  possessiojti,  his  conseijt  would  not 
be  necessary  ? 

It  would  appear  to  be  unnecessary.  ,     , 

1300.  At  the  same  time  would  the  mortgagee,  supposirig  he  evicted  the  land- 
lord, be  bound  by  this  agreement  for  15  years  ? 

He  would  have  three  moriths  in  which  to  act:  If  he  within  three  months  found 
out  about  this  agreement,  or  saw  it  in  the  newspapers,  he  could  come  in  and 
object  if  he  thought  he  had  reasonable  ground  for  objecting. 

1301.  That  is  to  say,  within  three  mbnths  ? 

res;  then  the  agreement  is  filed  according  to  the  r\iles  and  the  Act  of 
Parliament,  and  would  have  the  same  effect  as  if  the  judicial  rent  were  settled  in 
Court. 

1362.  So  that  the  mortgagee  would  be  bound  for  15  years  ? 
He  would,  or  the  remiainder  man. 


-•3 


1303.  What  notice  has  the  mortgagee  of  the  agreement  ? 

I  believe  they  print  a  list  of  the  agreements  with  the  landlords'  name  and  the 
tenants'  name  in  the  '^..(3eneral  Advertiser,"  and  I  think  in  the  "Dublin 
Gazette,"  but  as  it  is  not  interesting  information,  none  of  the  newspapers  print 
it  as  a  matter  of  news,  therefore  the  mortgagee  might  never  hear  of  it;  in 
point  of  fact,  the  likelihood  is,  that  he  would  never  hear  of  it.    . 

1304.  Earl  of  Pembroke  and  Montgomery.']  But  I  suppose  mortgagees 
are  pretty  well  on  the  look-out  now  for  things  of  that  sort  ? 

As  a  rule,  the  money  is  lent  by  English  and  Scotch  insurance  companies,  and 
trustees  who  really  do  not  know  so  much  about  Ireland  as  you  would  imagine. 
I  believe  th<vt  the  tenant  fdr  life  could  easily  obtain  a  fine  and  settle  a  judicial 
rent  which  would  be  binding  upon  the  mortgagees,  without  difficulty. 

1305.  The  case  you,  put  isj  that  by  a  secret  agreement  between  an  impover- 
ished landlord  and  the  tenant,  he  might  fine  down  the  rent  ? 

Yes,  and  there  might  be  an  agreement  to  return  the  fine  if  the  mortgagee 
found  it  out  in  three  months. 

1306.  If  that  case  did  arise,  would  it  not,  at  all  events,  put  the  tenant  at  the 
peril,  if  the  mortgagee  found  it  out,  of  having  all  that  arrangement  set  aside  ? 

Hardly,  because  the  tenant  might  not  know  that  it  was  not  a  bond  fide  trans- 
action. 

1307.  I  put  the  case  that  you  put,  that  there  was  an  agreement  to  keep  it 
secret  ? 

It  would  be  a  fraud  in  that  case,  but  probably  the  case  made  by  the  landlord  and 
tenant  when  they  were  called  as  witnesses  would  be  that '  they  did  it  in  ignor- 
ance that  the  money  was  spent,  and  it  could  not  then  be  set  aside  if  it  were 
not  bond  fide.  I  think  the  practice  oi  caveats  in  the  Court  of  Probate  might  be 
usefully  introduced.  Any  person  interested  in  assets  can  iodge  a  document 
saying,  let  nothing  be  done  as  to  the  goods  ofthe  deceased  without  letting  me 
know  at  a  certain  address  ;  and  if  the  mortgagees  or  any  persons  interested  in 
the  land  were  authorised  at  the  peril  of  costs  to  lodge  a  caveat  in  the  Land 
Commission,  saying,  let  no  proceedings  to  fix  the  rent  go  on  without  notice  to 

(0.1-)     '  Q  2  me 
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me  in  Dublin,  with  respect  to  holdings  situated  in  a  certain  townland  or  barony, 
as  the  case  might  be,  then  all  notices  would  have  to  be  served  upon  those 
parties  ;  and  if  the  caveat  were  improper  they  would  be  made  to  pay  the  costs 
of  setting  the  caveat  aside. 

1308.  Chairman^  I  suppose  we  may  assume  that  the  person  most  interested 
in  preventing  a  reduction  of  rent  is  the  landlord  arid  not  the  mortgagee,  becatise 
the  landlord  lives  out  of  the  surplus  ? 

Prima  facie,  but  we  have  had  many  cases  in  which  the  surplus  was  so  scanty 
that  it  was  almost  gone. 

1309.  There  might  be  cases  in  which  the  land  was  mortgaged  so  completely 
up  to  its  value  that  there  would  be  no  interest  in  the  landlord  } 

Yes,  there  is  a  diiFerence  between  the  law  of  the  two  countries  in  this  respect. 
Any  creditor  of  a  person  in  Ireland  on  obtaining  judgment  may  simply  upon 
swearing  an  affidavit  that  he  has  a  judgment,  and  that  it  is  still  unsatisfied,  and 
that  the  defendant  is  the  owner  of  land  anywhere,  register  that  judgment  as  a 
mortgage,  and  upon  the  registration  all  the  estate  of  the  defendant  is  transferred 
to  the  creditor  as  mortgagee.  Jn  Ireland  all  unpaid  judgments  against  land- 
owners are  registered  as  mortgagees,  and  the  list  of  mox'tgagees  becomes  very 
numerous. 

1310.  But  my  question  was  addressed  to  those  who  are  mortgagees  by 
contract,'  and  not  to  those  judgment  creditors  who  can  very  well  look  after 
themselves? 

That  would  apply  to  a, great  mapy  of  them,  because  I  think  in  Ireland 
encumbrances  approach  the  full  value  of  the  fee-simple  more  nparly  than  in 
England. 

1311.  Marquess  of  (Safe^Mry.]  How  near  do  they  approach  in  the  cases  you 
mentioned?  ,  •'     , 

Insurance  companies  and  people  of  that  sort  require  in  England  the  ordinary 
trustees'  margin  and  act  under  the  advice  of  English  sohcitors ;  but  then  the 
residue  of  the  money  is  got  in  Ireland  upon  higher  rates  and  upon  worse 
security.  ^ 

1312.  How  close  to  the  whole  average  rental  do  the  mortgages  come  ? 
A  fourth  of  margin  is  much  more  common  than  a  third. 

1313-  And  that  fourth  of  margin  is  precisely  what  the  Sub-Commissioners 
have  swept  away  ? 
As  a  general  rule. 

1314.  Chairman.]  kre  you  aware  fi-om  your  knowledge  of  proceedings  in 

Jrel^nd_  whether  mortgagees  by  contract,  that   is   to   say,   trustees,   insurance 

companies  and  others  have  given  notice  to  call  in  the  mortgages  in  consequence 
of  the  proceedings  under  the  Land  Act  ?  00^ 

They  are  giving  notice  requiring  payment  of  the  principal  sum  even  where  a 
reduction  is  only  anticipated.  As  a  matter  of  fact  everything  like  a  transfer  of 
mortgage  uv  lending  money  upon  mortgage,  is  at  an  end  in  Ireland  at  present. 
I  he  best  firms  of  sdicitors  are    idle  who  were  employed  in   work   of  that 

f  o^!rJir;f  T ''  ^.^*^^^,^°"^y  b^'"S  t^;  "Po«  l^nd  in  Ireland  now,  but  there  is  a 
good  deal  of  calhng  in  of  mortgages  which  are  out  at  a  moderate  rate  of  interest, 
the  landlord  being  compelled  to  pay  a  higher  rate  to  place  it  again.  '^  '^^ ' 

r^^ltl^lt^^.  *^  ^.aT  r^i''\r''  ''^^^''  *°'  ^"^^^  ^»  w^i*^h  mortgagees  serve  the 
Tn  the  moLy  l  *°  ''^^  '"^  ^^^  ''^°"^^'  °'  ^'^  they  actually  calling 

frie^nS  hfflTn^^'^"'"^  ^°  *^\^°""y  '  ^^«  ^°*i«^«  ^^«  served  more  with  a 
^Z.^  T  !^  °^  '."""^  *°  *^^  landlords.  You  see  we  must  have  this 
money,  and  the  proceedings  will  then  be  in  the  Encumbered  Estates  Court. 

1316.  In  order  to  call  them  in  they  must  sell  the  property? 
seinSou'^gh  ihf  LandST:*?:  '^  '^'^  "'" '  ''  P^^'  ^^  pLons  concerned  to 
ttl  wrcfthat'c^rttsu^^^^^^^^  'i?-"-.  '^-   ^^^ 

it  worth  while  to  sell  throuTthe  Lan^^^E^'ta'^^^  Court""  "  '"''^'^  *°  "^'" 

1317.  Lord 
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1317.  Lord.  Brabourne.il  We  have  heard  that  land  in  Ireland  is  almost 
unsaleable ;  is  that  your  experience  r 

It  is  so. 

1318.  Except  to  tenants  ? 

The  only  case  which  I  am  aware  of,  of  an  attempted  sale  of  an  estate  to  the 
tenants,  was  last  week,  and  the  tenants  would  not  take  the  land  at  the  price, 
20  years'  purchase.  I  may  say  generally  that  if  a  purchaser  bought  the  land, 
over  the  heads  of  the  tenants  who  were  bidding  for  it,  there  would  be  very  ill- 
feeling  between  them  as  landlord  and  tenant  afterwards ;  therefore,  no  person 
would  dream  uf  attempting  to  bid  for  land  if  the  tenants  were  bidding  for  it. 

1319.  Therefore,  the  practical  effect  has  been  to  exclude  from  the  sale  of 
land  that  element  of  competition  which  alone  would  make  that  sale  advantageous 
to  the  landlord  ? 

Undoubtedly  ;  I  think  a  prudent  i^itending  purchaser  would  apply  to  the 
tenants  to  ask  whether  they  wished  to  buy,  and  when  he  was  satisfied  that 
they  did  not  wish  to  buy,  and  that  it  was  with  their  sanction  that  he  would 
become  their  landlord,  then  he  might  buy. 

1320.  Lord  Ti/rone.}  Do  you  think  that,  anybody  is  likely  to  purchase  in  the 
present  state  of  Ireland,  with  these  originating  notices  pending  ? 

Not  at  all. 

,1321.  Is  not  the  sale  of  land  at  present  practically  at  an  end  in  Ireland  ? 
Practically,  it  is  at  an  end. 

1322.  Will  the  owners  of  land  have  to  bear  the  entire  loss,  or  is  there  any 
arrangement  by  which  the  family  charges,  the  jointures  and  other  encumbrances 
may  be  brought  in  to  share  ? 

No;  the  person  who  has  the  fee-simple,  subject  to  everything,  must  in  the 
first  instance  bear  the  whole  25  per  cent,  loss  if  it  does  not  cut  into  the  charges; 
but  25  per  cent*  will  very  often  cut  into  tlie  charges  and  cut  away  the  entire 
interest  of  the  owner  of  the  fee. 

1323.  Have  you  known  instances  in  which  land  has  been  left  to  one  member 
of  a  family  and  money  charged  upon  it  to  the  rest? 

Those  are  private  matters ;  but  in  Ireland  the  fee-simple  has  been  very 
frequently  divided  amongst  the  children  like  personalty,  so  that  each  child 
should  have  a  fair  share.  There  are  cases  of  the  owner  of  an  unencumbered 
fee  dividing  it  amongst  four  children  in  such  a  way  that  the  charges  for  the 
younger  should  be  each  equal  to  the  elder's  share.  Now  if  the  family  consist  of 
four,  a  reduction  of  25  per  cent,  destroys  the  devisee's  interest  entirely,  but  there  is 
no  obligation  upon  the  other  members  of  the  family  to  bear  any  share  of  that 
depreciation,  audit  would  appear  to  me  reasonable  that  where  the  parties  were 
volunteers  or  held  under  a  family  settlement,  they  should  bear  some  share  of  the 
loss. 

1324.  If  the  Courts  go  on  as  they  are  at  present  doing,  do  you  consider  that 
a  very  large  proportion  of  the  landlords  Who,  up  to  this  time,  have  been  fairly 
well  off  will  be  absolutely  ruined  ? 

A  great  many  will  be  ruined. 

1325.  Have  you  any  suggestion  to  make  to  the  Committee  to  prevent  such 
wholesale  ruin  as  appears  imniinent  ?  , 

There  are  so  many  evils  to  be  met.  Seeing  that  the  loss  falls  in  the  unfair 
manner  1  have  pointed  out,  it  would  relieve  some  owners  if  the  less  were  dis- 
tributed over  the  other  members  of  the  family^  that  is  to  say,  over  the  strictly 
family  charges.  There  are  other  cases  in  which  the  landlord  is  called  upon  to 
pay  off  a  mortgage  which  he  holds  at  a  low  rate  of  interest,  and  can  only  pay 
off  by  borrowing  at  a  high  rate  of  interest.  If  the  State  could  authorise  him  to 
borrow  at  such  a  rate  as  would  enable  him  to  pay  off  the  trustees,  it  would 
mitigate  the  difficulty. 

1326.  What  rate  of  interest  do  you  think  would  do  that  ? 

(0.1.)  Q3  I  know 
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I  know  an  instance  of  a  loan  of  half-a-milHon  upon  property  in  Ireland ;  that 
loan  -was  made  a  few  years  ago  to  a  proprietor  now  in  the  Court.  The 
rate  of  interest  was  4^  per  cent,,  and  the  margin  was  a  good  deal  more 
than  one-third;  that  is  to  say,  the  mortgagees  insisted  not  merely  upon  one- 
third  margin,  but  upon  more  than  a  third;  there  was  a  substantia]  margin 
beyond  a  third  ;  but  no  doubt  they  will  call  in  the  money  if  15  or  even  10  per 
cent,  be  taken  off  the  rental.  The  money  could  not  be  got  now  for  any  rate  of 
interest  less  than  5^  or  6  per  cent.,  if  it  could  be  got  at  all. 

1327.  Your  suggestion  that  the  Government  should  lend  the  money  at  a 
small  rate  of  interest  to  pay  off  the  encumbrances  has  been  made  pubHcIy  before ; 
has  it  ever  struck  you  that  if  that  were  done  it  would  be  extremely  unfair  to  the 
landlords  who  have  not  got  encumbrances  on  their  properties  ? 

The  landlord  who  has  not  an  encumbrance  is  in  a  very  fortunate  position. 

1328.  But  his  rents' may  be  reduced  } 

Of  course  the  answer  to  that  is  that  he  really  can  btar  a  loss  of  25  per 
cent.  , 

1329.  Now,  has  it  struck  you  that  it  is  quite  possible  that  a  landlord  who  has 
an  encumbrance,  supposing  he  could  borrow  money  from  the  Government  at 
3  per  cent.,  might  absolutely,  with  his  rent  reduced  25  per  cent.,  be  in  a  better 
position  than  he  was  before  the  Act  was  passed  ? 

A  loan  to  many  landlords  at  3  per  cent,  might  make  matters  almost  equal. 

1330.  Take  the  case  of  two  landlords  with  1,200  /.  a  year  each  ;  if  both  had 
their  rents  reduced  by  25  per  ceiit.,  and  one  had  a  mortgage  of  12,000 1,  upon 
his  estate,  at  6  per  cent.,  if  the  landlord  under  the  mortgage  of  12,000i .  at  6  per 
cent,  could  borrow  money  from  the  Government  at  3  per  cent,  his  income 
would  be  absolutely  increased  60  I.  a  year,  whereas  the  other  landlord,  who  had 
no  mortgage  upon  his  estate,  would  have  his  income  reduced  300  L  a  year; 
that  is  to  say,  that  whereas  interest  at  6  per  cent,  upon  the  mortgagor's 
12,000?.  would  be  720 /.,  leaving  his  net  income  480  l. ;  interest  at  3  per  cent, 
would  be  360  /.,  leaving  him  a  balance  of  540  /.,  or  60  I.  to  the  good  ? 

I  never  looked  at  it  from  that  point  of  view. 

>33J.  Do  you  consider  that  that  would  be  fair  ? 
I  have  not  considered  it. 

1332.  Viscount  Hutchinson.]  Do  you  think  that  any  scheme  of  that  sort 
would  save  two-thirds  of  those  whom  you  think  would  be  ruined  ? 

No;  at  the  most  it  would  mitigate  the  sufferings  of  the  few  who  would 
survive. 

1333-  Bukeoi  Marlborough.]  Do  you  know  any  cases  in  which  mortgagees  ' 
are  putting  up  lands  for  sale  ? 

They  are  not  putting  them  up  for  sale  at  present,  because  in  the  Land  Court 
only  8  or  10  years'  purchase  are  being  bid  for  property,  and  a  mortgage  would 
be  destroyed  if  he  sold  under  those  circumstances,  so  that  he  holds  over  in  the 
hope  Pf  better  years ;  but  I  have  no  doubt  that  in  a  few  years  the  Court  will  be 
full  of  sales  of  land. 

1334-  Lord  Tyrone.]  What  is  your  calculation  with  reference  to  the  rate  of 
progress  of  the  Sub-Commissioners  ? 

The  Sub-Commissioners  sit  a  week  at  a  time  in  each  town;  the  first  three 
days  upon  the  average  are  occupied  in  the  Court  hearing  evidence,  and  the 
remammg  three  days  on  the  average  are  occupied  inspecting  the  lands;  20 
cases  a  week  would  be  good  business  one  week  with  another.  For  12  SubXom- 
missions  that  would  be  240  cases  a  week,  which  I  think  would  be  the  very  out- 
side. 1  he  Court  has  never  attained  that  yet.  but  that  would  be  the  maximum ; 
they  would  only  sit  about  45  weeks  iix  the  year,  because  they  would  require 
sunSn^  Z  %  f,"^"^^:-*'.'^^' and  in  some  other  country,  I  presume.  The«  - 
TSoty  ?.  ^  ""'"^It^  ^^'  5^"^'*'  ^*  240  cases  pei-  week,  that  wodd  give 
Inf^l  T  '°  u^^^"■  ,  ^r  '^'""  ^-"^  ^^^^00  and  odd  cases  in  Court  at  pre- 
W  ;r«  ^^^  '^'^'^y  '^  ""^  '^'^'^  y«^^«  to  clear  off  the  existing 

1335.  Duke 
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1335-  Duke  of  Narfalk.']  That  is,  supposing  none  of  the  cases  were  settled 
out  of  Court?  , 

The  settlements  out  of  Court,  as  a  rule,  are  of  cases  that  are  not  in  Court ; 
the  cases  that  are  in  Court  come  generally  to  hearing. 

1336.  Earl  Pembroke  and  Montgomery/.']  But  as  the  action  of  the  Sub-Com- 
missioners, and  the  rules  they  are  guided  by  come  to  be  better  known,  surely 
many  of  those  cases  which  are  now  put  down  to  be  settled  in  Court  will  be 
settled  out  of  Courti  will  they  not  ? 

If  it  had  been  clearly  understood  how  the  letting  value  had  been  taken,  it 
•would  tend  in  that  direction. 

1337.  Marquess  of  Salisbury.']  But  is  there  any  tendency  towards  that  result 
at  present,  as  to  the  exact  grounds  upon  which  the  Sub-Commissions  are  pro- 
ceeding ?  ,,1 

That  will  depend  upon  the  way  the  appeals  work  out. 

1338.  And  that  depends  upon  the  way  the  decisions  in  appeal  are  impressed 
upon  the  minds  of  the  Lay  Commissioners?  ' 

It  is  very  important  xthat  they  sliould  understand  how  the  matter  is,  but 
the  principal  decision  has  not  been  published  in  any  authorised  report  at 
present ;  it  has  been  only  in  the  newspapers.  > 

1339.  Is  it  your  impression  that  cases  settled  out  of  Court  are  increasing  la 
number  ? 

No.. 

1340.  Lord  Brabourne.  When  you  Tefer  to  the  authentic  statement  being 
published,  do  you  refer  to  the  judgment  of  the  seven  judges  ? 

■Yes.  >         ' 

1341.  But  when  that  staten)ent  is  inade.  considering  that  the  judges  all 
differ,  do  you  consider  that  that  will  ten.d  very  much  to  clear  up  the  mind  of 
the  Sub-Commissioners? 

The  Lord  Chancellor  gave  a  supplemental  judgment,  in  which  he  stated  that 
it  might  be  well  to  show  the  effect  of  the  judgment, 

1342.  If  that  is  not  done  it  is  not  quite  clear/whether  those  judgments, 
might  not  enlighten,  but  rather  tend  to  confuse  the  minds  of  the  Sub-Com- 
missioners ? 

But  nothing  could  be  clearer  to  the  legal  mind  than  the  Lord  Chancellor's 
summing  up,   • 

1343.  Viscount  Hufchinson'.]  Could  you  suggest  any  means  by  which  the 
Sub-Commission  could  be  assisted,  so  as  to  render  the  dispatch  of  business 
more  rapid  ? 

Only  two  judges  of  the  county  court  have  yet  heard  cases  in  any  numbers, 
and  there  does  not  appear  to  be  any  reason  why  the  residue  of  the  judges  should 
not  occupy  a  portion  of  their  time  in  hearing  land  cases ;  but  by  the  rules  of 
the  Land  Court,  instead  of  the  cases  being  allocated  by  rota,  so  as  to  send  them, 
whether  the  litigant  liked  it  or  not,  to  a  given  Court,  the  tenant  selects,  and  if  he 
selects  the  county  court,  he  naay  himself,  as  of  right,  and  the  landlord  may  as  of 
right,  transfer  the  case  to  the  Land  Commission,  and  deprive  the  county  court 
of  the  opportunity  of  hearing  the  case. 

1 344.  And  in  the  event  of  the  county  court  being  more  popular  than  it  is  at 
present,  you  would  have  to  attach  a  valuator  to  it,  would  you  not  ? 

The  county ^court  judge  is  familiar  with  the  action  of  the  Act  of  1870,  and  it 
was  the  thought  that  he  would  make  the,  deductions  under  the  Act  of  1870 
which  made  him  unpopular  with  the  tenants. 

1345.  Marquess  of  Salisbury/.']  Are  agreements  with  tenants  out  of  Court 
submitted  to  counsel  ? 

No,  because  they  only  contain  the  statement  that  the  parties  agrefe  and  declare 
that  the  fair  rent  of  the  holding  is  so  much. 

(0.1.)  Q4  134C.  Earl 
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1346.  Earl  Stanhope.']  Do  you  think  it  would  expedite  the  decisions  of  the 
Sub- Commissioners  if  in  every  ease  there  was  a  valuation  before  determining  a 

fair  rent  ? 

Yes  ;  and  if  the  Sub-Commissioners  did  not  go  to  mspect  the  farms. 

1347.  If  they  did  not  value  the  land  themselves,  might  tliey  not  get  through 

20  cases  a  day  ? 

They  might  do  eight  a  day.  That  is  illustrated  by  the  practice  of  the  county 
court  jucige ;  he  will  not  go  upon  the  land,  and  therefore  does  double  the 
work  that  the  Sub-Commissioners  do. 

1348.  Would  it  simpify  the  matter  very  much  indeed  if  that  practice  were 
pursued  by  the  Sub- Commissioners  ? 

But  it  would  be  a  serious  matter  to  submit  your  estate  to  the  valuation  of  a 
valuator  selected  at  random  by  the  county  court  judge  ;  many  landlords"  would 
object  to  that,  as  would  also  the  tenants. 

The  Witness  is  directed  to  withdraw. 


Ordered,  That  this  Committee  be  adjourned  to  Thursday  next, 
at  Twelve  o'clock. 
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Bie  Jovis,  16"  Martii,  1882. 


LORDS    PRESENT; 


Duk^  of  Norfolk. 
Duke  of  Somerset. 
Duke  of  Marlborough. 
Duke  of  Sutherland. 
Marquess  of  Salisbtjrt. 
Earl  of  Pembroke   and    Mont- 
gomery. 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  I'trone. 
Lord  Carysfort. 
Lord  Penzance. 
Lord  Brabourne. 


The  earl  CAIRNS,  in  the  Chair. 


Mr.  SLMON  LITTLE,  is  called  in  ;  and  Examined,  as  follo\\^s  : 

1 349.  Chairman.']  You  are  a  Land  Agent  in  Ireland  ? 
I  am. 

1350.  You  have  attended,  personally,  some  of  the  Sub-Commissions  under 
the  Land  Act,  have  you  not  ? 

I  have. 

1 35 1 .  How  many  ? 

i  have  attended  tvFo  sets  of  Commissions  at  different  places  at  their  different 
sittings.  I  have  been  before  two  Commissions,  and  I  have  had  a  case  befoye  a 
third  ;  but  I  have  been  about  three  weeks  altogether  in  attendance  while  they 
were  sitting. 

1352.  W;hat  counties  were  thpse  in  ? 
In  Wexford  and  Kerry. 

1353-  With  regard  to  the  question  of  proceedings,  do  you  consider  that  the 
best  arrangements  at, present  are  made  as  to  what  is  called  "  listing  "  the  cases  r 

No,  I  do  not ;  I  think  there  are  too  many  cases  listed  for  one  sitting.  I  have 
the  three  lists  of  the  Commissions  that  I  was  before.  In  the  first  case  there 
ere  50  cases  listed,  and  they  only  got  through  16. 


w 


1354,  That  is  50  listed  for  a  sitting  ? 

For  the  Week  during  which  they  sat.  That  was  in  Kerry.  Fifty  is  the  usual 
number  they  list  for  each  week. 

1355*  When  50  are  listed  for  a  sitting  is  it  expected  that  the  landlords,;  and 
the  tenants,  and  their  witnesses  and  valuers,  will  be  ready  all  through  the 

week?  '  ^ 

Yes,  it  is. 

1 Q56.  They  do  not  know  when  their  case  may  be  called  on  ? 

They  do  not. 

1357.  As  a  matter  of  fact,  do  they  keep  their  witnesses  waiting  all  the  week? 
Thev  do.     We  have  to  pay  our  valuators  for  waiting  during  the  time  until 

they  are  called,  also  the- solicitors. 

1358.  And,  generally  speaking,  how  many  of  those  cases  are  got  through  in  a 
week? 

(0.1.)  R  ^^ 
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In  the  case  at  Kenmare,  in  the  county  of  Kerry,  they  disposed  of  16  out  of 
50;  in  the  case'of  Gorey,  in  the  county  of  Wexford,  they  disposed  of  20  out 
of  50.     There  were  five  cases  settled  before  they  were  gone  into. 

i35g.  Have  you  ever  known  as  many  as  half  of  the  cases,  25  of  the  50, 
actually  heard  and  disposed  of? 

That  is  about  the  outside,  I  think  ;  a  document  I  have  here  shows  an  instance 
where  there  were  26  cases  heard  out  of  42  ;  that  was  in  Wexford. 

1360.,  Were  those  cases  heard ;  or  cases  heard  and  settled,  do  you  mean? 

I  tliink  those  were  all  heard,  but  I  will  tell  your  Lordship  how  it  occurred. 
There  were  12  of  those  on  one  estate,  and  where  there  are  a  number  on  the  one 
estate  they  are  got  through  much  more  quickly,  because  the  valuator  or  valuer 
is  kept  under  examination  for  each  case,  and  it  shortens  the  time  occupied. 

136).  That  brings  me  to  another  question.  Is  any  effort  made  to  keep  the 
cases  relating  to  one  particular  estate  together  ? 

'   Hitherto  it  has  not  been  so ;  they  are  all  higgledy-piggledy  ;  one  up  high,  and 
another  down  low  on  the  sam,e  estate,  which  is  a  great  inconvenience. 

1362.  Would  the  result  of  that  be  this  :  that  case  No.  1  would  relate  to  a 
particular  estate,  and  then  three  or  four  would  be  interposed,  and  the  witnesses 
as  to  that  estate  would  be  kept  waiting  there  until  the  next  case  that  they  would 
have  to  attend  to  (say  No.  6)  was  called  on  ? 

That  is  SO;  and  there  is  a  much  larger  number  between  them  sometimes. 

1363.  Is  that  inconvenient  both  to  the  landlord  and  tenant? 

A  very  serious  thing,  because  a  valuer  of  any  standing  in  Ireland  gets  five 
guineas  a  day,  and  a  guinea  a  day  for  his  hotel  expenses  ;  therefore  the  landlord 
is  at  an  expense  of  six  guineas  a  day,  which  he  has  to  pay  the  valuer  while  he  is 
waitirig. 

1364.  Lord  Penzance.^  Before  you  leave  that,  may  I  ask  you   this  question: 
at  the  end  of  the  week  when  there  ai-e  25  remanets,  for  how  long  a  time  do  they', 
stand  over  ? 

We  do  not  know  that  yet ;  but  I  believe  the  circuit  will  come  round  again  in 
three  months. 

'365.  Then  the  whole  expense  of  attending  there  is  thrown  away? 

Quite.  For  instance,  I  had  to  go  to  the  furthest  part  of  Kerry  ;  my  cases  were 
not  called  on  at  all,  and  I  will  have  to  go  down  there  again.  There  is  also  a 
matter  as  to  the  way  in  which  they  take  the  cases,  which  I  think  is  an  incon- 
venience. They  sit  four  days  of  the  week,  and  they  go  out  two  days  to  examine 
the  farms.  It  would  be  a  convenience  if  they  took  the  four  days  that  they  sit 
successively,  either  in  the  beginning  of  the  week  or  at  the  end  of  the  week;  but 
they  adjourn  in  the  middle,  and  go  out  for  two  days,  as  I  say,  to  examine  the 
farms,  and  during  those  two  days  th«  solicitors  and  valuators  have  nothing  to  do 
while  they  are  waiting  there. 

1366.  Duke  oi  Marlborough.]  Is  that  the  case  of  all  the  Sub -Com  missions 
or  only  of  the  one  you  are  referring  to  r 

I  do  not  know  ;  but  it  happened  twice  in  the  three  cases  I  had  to  do  with. 

1367.  Three  Sub-Commissions  you  are  speaking  of,  are  you  not? 
No,  two  Sub-Commissions  at  three  different  towns. 

I3fi8.  Chairman.]  Th6n  when  you  say  that  they  sit  a  week  in  each  particular 
place,  does  that  mean  a  week  which  is  composed  of  four  days  of  hearing,,  and 
two  of  inspection  ?  *  , 

Yes,  that  is  so. 

1369.  We  have  been  told  that,  in  the  originating  notice,  there  is  no 
specification  by  a  tenant,  if  he  gives  it,  as  to  what  improvements  he  claims  to 
have  made  himself;  do  you  find  that  that  leads  to  inconvenience  ? 

I  do  ;  we  are  very  much  in  the  dark.  Of  course,  on  estates  that  are  pretty  well 
managed  we  know,  or  we  can  guess  at,  by  a  knowledge  of  the  farms,  what  he 
may  set  up  a  claim  for;  but  in  many  instances  it  is  impossible  to  do  that.    It 

comes 
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comes  on  one  by  surprise ;  he  will  say  he  has  made  so  many  perches  of  drains, 
and  very  often  you  cannot  discover  them. 

J  370.  Suppose  the  estate  has  ohang'ed  hands  ;  would  there  l?e  any  knowledge 
by  the  incoming  owner  ? 

No,  not  of  what  the  tenant  had  done,  at  least  not  in  many  cases. 

1371.  Suppose  an  estate  had  been  sold  in  the  Encumbered  Estates  Court,  would 
the  purchaser  have  any  trace  of  it  ? 

No,  he  will  not  have  any  trace  of  what  had  been  done. 

1372.  As  we  understand,  he  gets  no  papers  or  title  deeds  connected  with  the 
estate?  ,  , 

No,  nothing  that  would  show  the  expenditure  of  the  tenants  on  the  farm. 

1373.  T  mean  he  gets  no  agent's  books,  or  anything  handed  over  to  him? 
No,  not  with  his  conveyance,  certainly  not. 

1374.  With  regard  to  the^ettlement  of  cases  out  of  court;  do  you  find  that 
that  is  progressing  at  either  an  increased  rate,  or  at  any  rapid  rate  ? 

I  think,  on  the  estates  of  encumbered  and  poor  landlords  it  is  increasing.  They 
are  obliged  to  settle,  because  they  cannot  stand  the  expense  Of  contesting  the 
cases.  , 

1375.  You  mean  the  poorer  landlords  cannot  bear  the  costs  ? 

No.  I  have  a  case  where,  I  think,  there  were  about  25  notices  served  on  a 
proprietor  in  Wexford,  and  he  has  so  small  a  margin  out  of  his  estates,  pfter 
paying  the  encumbrances  on  it,  that  he  could  not  possibly  bear  the  expense  of 
cdntesting  each  of  those  cases,  and  he  will  therefore  have  to  settle  With  the 
tenants. 

1376.  In  the  case  of  a  number  of  small  holdings  tipon  a  particular  property, 
would  the  costs  of  contesting  the  cases  throughout  come  to  one  year's  or  two 
yeafs'  value  of  the  sum  in  dispute,  or  of  the  margin  in  dispute  ? 

About  16  /.  I  put  down  as  the  lowest  amount  at  which  a  case  ean  he  heard,  if 
yqu  have  a  valuator  at  thtee  guineas  a  day. 

1377.  Do  you  mean  that  16/.  is  the  amount  of  the  landlord's  costs? 

Yes,  1 6  /.  is  the  landlord's  costs,  but  it  generally  is  much  more.  It  goes  up  to 
25  /. ;  and  if  you  have  a  valuer  of  any  standing  who  charges  his  six  guineas  a  day, 
of  course  the  expense  accumulates  veiy  fast. 

1378.  Suppose  the  case  of  a  holding  where  the  rent  was  32  l,  and  the  struggle 
was  as  to  whether  25  per  cent,  should  or  should  not  be  knocked  off  it,  the  16  I. 
would  represent  two  years  of  the  amount  at  stake  ? 

It  would. 

1379.  Is  it  more  easy  or  less  easy  to  effect  settlements  out  of  court  on  a 
satisfactory  basis  by  reason  of  the  Sub-Commissioners  not  laying  down  any 
principle  upon  which  they  arrive  at  their  decision  ? 

The  maip  difficulty  that  we  have  to  contend  with  is,  that  we  are  entirely  in 
the  dark  as  to  the .  principle  upon  which  the  cases  are  decided.  First,'  we  are 
entirely  in  the  dark  as  to  what  is  a-  fair  lent ;  we  know  what  it  is  in  Great 
Britain  or  nn  the  Continent,  or  even  in  America,  but  we  do  not  liuow  what  it  is 
in  Ireland,  nor  do  we  know  the  principle  or  basis  on  which  it.  is  calculated. 
Now  it  would  greatly  assist  both  in  "meeting  the  cases  on  evidence,  and  alfeo  in 
settling  out  of  court,  if  we  knew  upon  what  principle  the  Commx'ssioners  acted. 

1 380.  Speaking  from  your  own  knowledge  and  tliat  of  other  land  agents  with 
whom  you  are  in  intercourse,  have  you  any  idea  as  to  what  the  principle  is  on 
which  the  Sub-Commissioilers  proceed  in  assessing  value  ? 

No,  I  cannot  arrive  at  it  at  all,  and  I  will  produce  a  feW  instances  to  explain 
how  difficult  it  is,  I  appiehend  that  either  the  rent  should  be  measured  on 
some  principle  ;  or  if  not  it  is  an  empirical  thing.;  it  is  a  matter  of  guesswork 
almost,  and  it  must  depend  very  much  upon  the  individual  opinions  of  the  several 
Commissioners  as  to  what  is  fair,  unless  there  is  some  principle  to  guide  them  ; 
and,  where  the  rate  of  wages  and  taxation  are  nearly  uniform,  as  they  virtually 
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are  over  the  midland  and  southern  portions  of  Ireland  with  which  I  have  to  do, 
I  submit  that  the  only  ground  upon  which  you  can  calculate  is  as  regards ,  the 
value  of  the  produce  of"  the  farm ;  and  if  the  Commission  would  decide  what 
proportion  of  the  oross  produce  was  a  fair  share  for  the  landlords'  rent,  whether 
a  fourth,  or  a  fifth^  or  even  a  sixth,  it  would  be  comparatively  simple  to  measure 
the  rent  and  find  what  it  should  be,  because  we  all  know  what  tlie  gross  produce 
of  any  farm  is,  and  if  we  knew  what  fixed  proportion  was  considered  fair  for  the, 
landlord  to  get  as  his  rent,  we  could  very  easily  settle  with  the  tenants. 

1381.  Do  you  find  that  in  any  case,  so  fai;  as  you  know,  they  have  acted  upon 
any  principle  of  that  kind  ?  ' 

No,  on  the  contrary,  they  appear  to  be  reluctant  to  go  into  it. 

1382.  Do  you  fiind  that  they  have  taken  as  a  test  of  the  rent  the  fact  of 
experience,  that  a  particular  rent  has  been  paid  without  demur  or  diflSculty  for 
a  particular  number  of  years  ? 

No  ;  I  have  had  two  cases  where  the  rent  had  not  been  altered  for  86  years, 
and  in  each  of  those  cases  they  cut  down  the  rent; 

1383.  When  you  say  it  was  not  altered,  do  vou  mean  it  was  not  altered  and 
paid? 

The  rent  was  paid  up  to  the  last  gale  day  ;  at  least  the  May  rent  had  not  been 
paid  when  they  were  hearing  the  case. 

1384.  It  was  the  usual  hanging  gale,  was  it? 

No,  we  have  no  hanging  gale,  but  the  tenants  were  behind  ;  in  fact  most 
tenants  are  behind  since  this  agitation  has  been  begun  ;  they  are  not  as  punctual 
as  they  were. 

1385.  I  do  not  mean  during  the  last  year  or  two,  but  during  the  long^  space 
of  86  years  ?  '  ■  ' 

During' the  long  space  of  86  years,  in  one  case,  there  had  not  been  a  shilling 
loss  upon  it. 

1386.  What  about  the  year  of  famine  ? 

In  that  year  the  landlord  made  a  reduction  of  15  per  cent,  as  a  temporary 

allowance. 

i 

1387.  And  with  that  reduction  the  rent  had  been  paid  ? 
It  had. 

1388.  Viscount  Hutchinson.']  May  I  ask  if  they  are  the  representatives  of  the 
same  family  during  the  whole  period  ? 

They  are,  in  this  way  :  it  was  an  estate  that  was  owned  by  Lord  Monck  and 
Mr.  Grogan  Morgan.  Lord  Monck  owned  three  undivided  fourths,  and  Mr. 
Grogan  Morgan  owned  one  undivided  fourth.  In  the  year  1850,  Mr.  Grogaa 
Morgan  purchased  Lord  Monck's  three-fourths,  and  ever  since  it  has  beeli  in  the 
same  family. 

1389.  I  mean  the  tenaints  ? 

Yes,  in  one  case  the  tenants  have  been  direct  from  father  to  son  ;  in  the  other 
case,  the  tenant  about  25  years  ago  had  only  a  daughter,  and  a  man  came  in  and 
married  her,  and  he  succeeded  there. 

,  1390.  So  that  it  is  practically  the  same  thing  ? 
It  is  practically  the  same  family. 

1391.  Chairman.]  You  have  spoken  of  the  rent  continuing  unchanged  and 
bemg  paid  during  all  those  years.  During  that  time  what  has  been  the  differ- 
ence in  the  price  produce  as  compared  with  the  present  time  ?         , 

The  nearest  date  that  I  can  get,  is  from  an  old  newspaper  of  the  year  1793, 
contaming  the  market  prices  of  that  year.  The  letting  I  can  trace  ba,ck  as  far 
as  ]  796.  I  assume  that  the  prices  did  not  vary  much  during  those  three  years, 
and  in  that  year  butter  was  from  50  J.  to  56*.  per  cwt, ;  that  was  5^  d.  to  6  d. 
per  lb.  We  know  now  the  butter  market  is  from  112*,  to  140*.  for  superfine 
,  butter.     Beef  was  from  23  *.  to  27  *.  per  cwt. ;  it  is  now  in  Ireland  from  60s.  to 

nearly 
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nearly  as  high  as  80  s.,  but  60  s.  to  65  s.  is  a  very  fair  price  for  it ;  60  s.  is  6j  d. 
per  lb. 

I3y2.  Have  you  the  prices  of  any  other  articles  ? 

Yes  ;  here  is  barley,  which  is  a  great  crop  in  "Wexford,  in  which  the  farm  is 
situated.  Barley  was  nearly  the  same  in  that  year,  1793.  Later  on,  jt  became 
very  much  lower.     Oats  were  from  8  *.  to  9  *. 

1393.  Viscount  ^«?cAm*ow.]  Before  you  pass  from  barley,  during  the  last  few 
years  the  barley  market  has  been  rather  spoilt  in  Wexford,  has  it  not? 

It  has;  the  barley  has  not  been  malting  barley..  That  is  owing  to  the  wet 
seasons.     Barley  requires  a  warm  dry  season. 

1394.  And  was  there  not  something  in  the  way  of  the  failure  of  a  malting 
establishment  which  also  affected  it  ? 

No ;  the  large  buyers  in  Wexford  are  Guinness,  the  brewers  ;  they  take  all  the 
good  barley  they  can  get,  but  they  will  not  buy  inferior  barley. 

1395.  Lord  Pembroke  and  Montgoviery\\  I  suppose  the  price  of  labour  has 
gone  up  over  the  space  of  time  you  are  speaking  of? 

It  hus.  I  was  asked  that  question  by  one  of  the  Commissioners,  as  to  its  being 
a  set  off  against  the  increase  in  the  produce,  but  I  think  it  is  not  at  all  a  set  off, 
f6r  this  reason,- that  wages  have  risen  50  per  cent,  iu  Ireland;  that  is,  labour 
which  you  could  get  for  1  s.  a, day,  is  now  Is.  G  d.;  it  is  9  *.  a  week  instead  of 
6  s.  That  is  50  per  cent,  increase ;  but  the  expense  of  labour,  at  the  outside, 
taking  it  at  a  very  liberal  calculation,  is  only  two-fifths  of  the  gross  value  of  the 
produce,  and  50  per  cent,  on  two-fifths  is  only  20  per  cent.,  therefore  the  labour, 
as  regards  tiie  whole  produce  of  the  farm,  has  increased  20  per  cent.,  while  the 
prices  of  the  fi-ve  principal  articles  of  produce  in  Ireland  above  the  scale  of 
Griffith's  valuation,  have  increased  65  per  cent. 

1396.  Lord  Penzance.]  Do  you  mean  gross  produce  of  all  sorts  ? 

(Jf  the  five  principal  articles  of  product',  I  leave  out  wheat,  becau'se  wheat  is 
not  mtlch  grown  in  Ireland. 

1397.  Lord  Pembroke  and  Montgomery.]  Is  itnotthe  case  that  when  holdings 
are  small  the  increase  in  the  price  of  labour  is  rather  an  advantage  to  the  tenant 
than  otherwise  ? 

He  gets  the  benefit  of  the  increase,  because  it  is  within  his  own  family. 

1398.  CAflir>72aw.]  Then,  in  those  holdings  you  have  spoken  of  as  holdings 
upon  which  the  rents  had  been  paid  so  long  without  a  change,  what  was  the 
reduction  made  r 

In  one  case  the  contents  were  42  acres  ;  the  rent  was  43  I.,  audit  was  reduced 
to  38  Z. 

1399.  Viscount  Hutchinson.]  What  was  the  valuatidn  ? 

Griffith's  valuation  is  35  Z.  10  s.  I  ought  to  mention  as  regards  this,  that  this 
holding  is  situated  within  a  mile  and  a  half  of  the  town  of  Wexford.  Its  connec- 
tion with  the  town  was  formerly  by  a  toll  bridge,  on  which  the  tenants  had  to 
pay  6  d.  for  each  horse  and  cart,  and  everything  else  was  subject  to  a  toll  that 
was  brought  into' the  market.  About  25  years  ago  this  bridge  was  opened  free, 
therefore  the  tenant  got  all  the  benefit  of  that,  as  at  the  time  his  rent  was 
originally  settled  that  toll  bridge  was  there, 

14X)0.  Chairman^  What  was  the  other  holding  ? 

The  other  was  a  holding  of  37  acres  ;  the  rent  was  43  /.  for  that  also,  and  it 
was  cut  down  to  39  I. 

1401.  What  was  the  Poor  Law  valuation  of  those  two? 

For  the  37  acres  Griffith's  valuation  is  36/.  10  s.,  and  the  rent  is  brought  down 
to  39  I.  I  find  that  in  the  vicinity  of  towns  Griffith's  valuation  is  even  lower  as 
regards  the  value  of  the  farm  than  at  a  distance  from  towns.  I  do  not  think 
that  Sir  Richard  Griffith  made  sufficient  allowance  for  the  advantage  of  being 
near  a  town.  In  both  these  cases  it  came  out  on  examination  from  the  tenants 
themselves  that  they  sold  all  their  hay  and  all  their  straw  .off  their  farms  in  the 
town  of  Wexford.  Of  course  it  is  difficult  for  tenants  to  thrive,  no  matter  how 
low  their  rent  is,  when  they  deal  with  their  land  in  that  way. 

(0.1.)  R3  1402.  Did 
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1402.  Did  you  conduct  those  cases  yourself  before  the  Sub-Commissioners? 
No  ;  I  was  only  there  as  the  agent ;  there  was  counsel  and  a  valuer. 

1403.  You  had  counsel  and  a  valuer  ? 
We  had  a  professional  valuer, 

1404.  MdY^ne^sQi  Salisbury^  You  instructed  them,  I  suppose? 
I  did. 

1405.  'Chairman.]  These  facts  which  you  have  mentioned  were  brought  out,  I 
suppose  ? 

They  were  all  brought  out ;  the  date  of  letting,  and  also  ihe  fact  of  the  men 
having  sold  their  hay  and  straw,  arid  that  they  had  been  relieved  of  the  tolls  of 
the  bridge. 

1406;  Marquess  of  Salisbury.]  Did  the  Commissioners  go  upon  those  farms  ? 
They  did.  ,  , 

1407.  Had  you  any  conception  of  the  process  of  reasoning  by  which  they 
arrived  at  the  decision  to  which  they  ultimately  came  r 

No,  that  is  w  hat  puzzles  us ;  we  cannot  guess  at  how  they  arrive  at  their 
decision. 

1408.  Lord  Penzance.]  Have  you  attempted  to  contract  any  number  of  cases 
with  a  view  of  seeing  whether  there  was  any  definite  proportion  between  the 
gross  produce  and  the  rent  arrived  at  ? 

Yes,  I  have  in  several  cases  that  I  was  concerned  in. 

1409.  To  try  and  abstract  a  unjforni  rule  ? 

Yes,  and  1  could  find  none.  I  have  the  reductions  they  have  made  above  and 
below  Griffith's  valuation,  but  they  vary  so  much  that  I  cannot  guess  at  what 
they  go  upon. 

1410.  ^ai\  oi  Pembroke  and  Montgomery.]  You  proposed  just  now,  that  the 
rent  should  be  arrived  at  by  a  produce  valuation  rather  than  by  what  you  may 
call  a  competition  valuation,  but  that  would  l^Ave  the  question  as  to  how  much 
of  that  was  due  to  the  landlord  in  as  unsettled  a  state  as  ever,  would  it  not  ? 

No  ;  I  think  if  it  was  once  settled  by  the  law  that  the  landlord's  rent  was  to 
be  a  certain  rateable  share  of  the  gross  .production  of  the  farm,  we  would  bow 
to  that,  and  act  upon  it. 

141 1.  Chairman.]  I  understood  you  to  say  that,  as  i-egards  settling  cases  out 
of  Court,  if  you  once  knew  what  was  considered  by  the  tribunals  to  be  a  fair 
share  of  the  produce  to  assign  to  the  landlord,  if,  inasmuch  as  you  had 
the  means  of  knowing  the  amount  of  produce  yourself,  you  could  settle  the 
matter  ? 

Precisely. 

1412.  I  suppose  the'origiual  idea  of  rent,  and  in  many  cases,  in  fact,  to  the 
present  day,  is  strictly  and  entirely  based  upon  that  very  consideration  ? 

It  is. 

1413.  It  is  a  question  of  how  much  6f  the  produce  in  bulk  the  landlord  should 
take? 

Yes  ;  I  remember  that  in  Ireland,  when  the  landlord,  as  a  temporary  convenience 
when  going  away,  let  off  land  that  he  had  in  his  own  hands;  it  was  very  usual 
to  let  it  off*  on  what  was  called  in  Ireland  sowing  for  halves.  The  tenant  took  : 
the  land  for  a  year,  two  years,  or  three  years,  and  first  deducted  tlie  expenses  of 
seed  and  labour,  and  then  whatever  the  crop  was  sold  for  was  divided  between 
the  landlord  and  tenant,  and  that  was  virtually  a  third,  I  take  it,  in  those  days 
of  the  produce. 

1414.  Lord  Tyrone.]  Might  not  the  produce  be  very  much  increased  through 
the  tenant  s  improvements  ? 

Yes,  it  might ;  but  on  the  other  liand,  it  may  be  very  much  diminished^  which 
IS  much  oftener  the  case  ;  at  least,  I  am  speaking  of  the  south  and  centre  of 
Ireland;  I  do  not  know  the  north.     I  believe  that  is  different,  but  in  Ireland 

for 
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for  one  case  where  the  landlord's  value  is  improved,  I  say  there  are  nine  cases 
where  it  is  injured. 

1415.  But  whether  it  was  injured  or  improved,  would  that  hot  equally  mili- 
take  against  taking  the  productive  power  of  the  land  as  a  thing  to  go  by  to.  fix 
rent  ?  .       , 

I  would  not  fix  it  on  what  it  produced  under  the  management  of  a  man  who 
left  it  waste,  or  ran  it  out  to  exhaust  it ;  but  I  would  take  it  on  what,  under 
moderately  fair  ffirming,  it  would  produce;  and  that  is  one  of  the  complaints 
I  have  against  the  Sub-Commission,  that  in  t^vo  cases  1  had  to  deal  with,  where 
the  .tenants  had  utterly  exhausted  tiie  farm,  and  left  the  land  reially  almost  sterile^ 
they  adjusted  the  rent  at  the  state  they  found  the  farm  in,  and  1  do  not  say, that 
the  rent  they  put  on  it  in  its  present  state,  if  it  were  left  so,  might  not  be  fair, 
but  part  of  the  corpus  of  the  landlord's  estate  has  been  made  away  with.  I  have 
particulars  of  two  cases  here.  One  is  the  case  of  a  man  who  had  44  acres ;  his 
Griffith's  valuation  was  30  l,  and  his  rent  was  31^.  14  s. 

1416.  Chairman.]  The  present  rent,  as  it  is  called? 

Yes;  the  old  rent  was  311  lis.,  and  the  valuation  was  30  l.  They  reduced 
that'  man's  rent  to  24  L,  that  is  20  per  qent.  below  Griffith's  valuation,  but  that 
land  is  utterly  sterile,  from  the  way  the  tenant  has  continually  cropped  it  without 
ever  putting  any  manure  on  it.  He  has  no  cattle  to  make  maniire;  he  sublets 
his  grass,  and  continues  tilling  the  land  until  it  will  procfuce  no  more. 

1417.  Duke  of  Sutherland.]  Is  it  the  custom  to  allow  the  tenants  to  sell  the 
straw  and  hay  ?  '       :  /       , 

We  cannot  preveiit  it ;  at  least,  at  present  we  eould  not; 

141  &.  Chairman.']  Then  what  was  the  view,  do  you  understand,  of  the  Sub- 
Commission  Court;  is  it  that  they  were  bound  by  Act  of  Parliament  to  put 
the  value  on  the  land  as  it  stood  ?  , 

I  do  not  know ;  but  if  they  were,  any  judges  themselves  of  land  they  could  see, 
from  examining  the  land  (and  they  did  walk  over  it),  that  the  land  was  naturally 
very  fair  land,  but  had  been  reduced  to  that  state ;  as  the  vduator  who  vvas 
examined  before  them  said,  the  life  had  been  dragge^d  out  of  it. 

1419.  According  to  the  experience  you  have  had,  did  not  they  in  any  case 
takfe  into  account;  the  deterioration,  and  put  it  against  the  allowance  they  would 
otherwise  give?  .  , 

I  do  not  think  they  did,  as  far  as  I  could  see  ;  but  I  do  not  know. 

1420.  Lord  Ti/rone.]  I  should  like  to  know  what  powers  th6  landlord  had  in 
the  past  to  prevent  the  tenants  deteriorating  the  soil  ? 

In  times  past  if  the  manias  a  yearly  tenant,  and  persisted  iu  running  out  his 
land,  the  landlord  could  serve  him  with  notice  to  quit,  and  put  him  out;  but  it 
generally  happened  that  when  he  was  served  with  the  notice  to  quit  he  mended 
his  .hand,  and  did  not  persevere  in  selling  off  the  straw  or  hay.  If  he  held 
under  a  lease,  there  usually  was  a  covenant  against  his  doing  it  under  a  penal 
rent  or  under  a  forfeiture;  and  if  there  was  no  such  covenant,\the  landlord  was 
at  his  mercy;  the  tenant  could  sell  away. 

1421.  Did  the  landlords  often  make  use  of  either  of  those  powers? 

I  used  occasionally  to  serve  notice  to  quit  on  a  yearly  tenant,  if  I  found  him 
treating  the  land  very  shaqtiefully,  and  I  found  that  it  had  an  effect  too. 

1422.  But  in  future,  after  the  passing  of  the  Act,  you  will  have  no  such 
power? 

We  will  be  helpless ;  under  the  Act  there  is  a  power,  in  the  case  of  selling, 
of  coming  in  and  claiming  coippensation.  During  the  15  years,  if  he  is  guilty 
of  persistent  waste,  you  can  put  him  out^  but  you  must  prove  that  it  is  persistent 
waste;  and  also  there  is  a  power  to  compensate  the  landlord  by  a  money 
payment  instead  of  putting  him  out. 

1423.  Do  you  anticipate  that  that  will  be  in  any  way  sufficient  to  prevent  the 
deterioration  of  the  land  ? 

No,  I  do  not. 

(0.1.)  R  4  1424.  Chairman.] 
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1424.  Chairman.]  When  the  Sub-Commissioners  go  to  visit  these  farms,  how 
do  they  do  it ;  do  they  go  alone,  or  do  they  take  anyone  with  them  ? 

Generally  the  two  laymen  go,  but  sometimes  the  barrister  goes  with  them. 

1425.  Not  always? 
No ;  not  always. 

1426.  What  does  ije  do? 

He  sits  at  home,  and,  I  suppose,  works  up  some  of  the  evidence. 

1427.  You  say  sometimes  the  three  go,   and  sometimes  the    two  laymen 
leaving  the  legal  gentleman  at  home  .'' 

Yes. 

1428.  Is  there  anybody  else  with  them  ? 

We  send  the  bailiff  of  the  estates  to  show  them  the  farm ;  that  is,  to  point 
out  the  land. 

1429.  And  does  the  tenant  meet  them  ? 
Yes,  always. 

1430.  And  I  suppose  he  gives  them  some  information  ? 
He  has  plenty  to  say. 

1431.  He  is  not  bound  to  silence,  in  any  particular  : 

No. 

1432.  Marquess  of  Salisburi/.]  Is  he  allowed  to  see  them  alone  r 

He  sees  them  alone,  walks  over  the  land  with  them,  and  points  out  all  he  has 
to  show. 

1433.  And  does  the  bailiff  see  them  alone  ? 

The  bailiff  does  not  interfere,  but  merely  goes  to  the  land  and  shows  them 
where  the  farm  is. 

1434.  Then  they  only  hear  one  side  of  the  case,  so  long  as  they  are  out  of 
doors  ?  '' 

That  is  all.     I  do  not  know,  but   I  believe  there  have  been  cases  where  the . 
agents  go  with  them,  but  do  not  much  like  it ;  they  do  not  seem  to  care  for  it. 

1435-  ^ut  they  like  to  have  the  tenant-? 

I  do  not  know  that,  but  the  tenant  takes  care  to  be  there. 

1436.  Whether  they  like  it  or  not.-^ 
Yes. 

1437.  Duke  of  Marlborough.:}  The  bailiff  is  a  silent  guide,  and  the  tenant  only 
IS  the  witness  ?  '' 

The  bailiff  just  points  them  to  the  farm,  and  then  the  tenant  meets  them  and 
walks  over  it  with  them. 

1438    Marquess  of  Salisbury.']  If  the  tenant  says,   "There  is  a  drain  here 
which  I  dug,    there  is  nobody  there  to  contradict  him  if  it  is  untrue  "^ 
No,' 

1439-  And  it  does  not  necessarily  follow  that  that  statement  will  re-appear  in 
open  Court?  ^^ 

No,  it  will  not  appear. 

1440.  Duke  of  Marlborough.]  But  there  is  nothing  to  prevent  the  landlord's 
agent  also  meetmg  the  Commissioners  if  he  chooses,  is  there  ? 
No,  I  think  not. 

144' •  Is  it  not  considered  desirable  on  the  part  of  the  landlord  that  his  agent 
should  be  present  during  the  survey  of  the  land  by  the  Sub-Commissioners  ?     ' 

It  is  a  matter  of  feeling  as  to  that.  As  far  as  I  could  judge,  the  Commis- 
sioners prefer  being  left  to  themselves. 

1442.  But  in  the  interests  of  the  landlord,  would  you  not  consider  it  your 
duty  to  be  there  on  the  spot  while  they  are  pursuing  their  examiMation.  in  order, 

that 
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that  you  might  reply  to  anything  which  was  stated  adversely  to  the  landlord  on 
the  other  side  ?  '         , 

I  think  it  would  be  an  advantage ;  but,  if  I  thought  the  Conimisjionefs  did  not 
wish  it  I  should  not  like  to  do  it. 

1443.  Would  it  prejudice  your  case  in  court? 
No,  1  do  not  think  it  would. 

1444.  Chairman^  Do  you  consider,  so  far  as  you  understand  the  proceedings 
of  the  Sub-Commissioners  when  they  go  upon  the  farm,  that  they  value  field  by 
field,  or  that  they  merely  take  a  comprehensive  view  of  the  situation  generally, 
and  say  we  think  this  farm  is  worth  so  much  ? 

That  is  just  what  I  was  going  to  observe.  I  submit  that  it  is  impossible  for 
any  man,  or  any  three  men,  tO' walk  over  and  value  six  farms  in  a  day  and 
retain  the  valuation  in  their  heads,  unless  those  farms  are  of  a  uniform  acreable 
value.  Now  that  is  what  very  rarely  happens  in  Ireland,  because  you  will  have 
some  acres  of  peat  bog  that  may  not  be  worth  5*.  an  acre,  and  immediately 
adjoining  you  will  have  land  that  is  worth  \l.  an  acre  ;  and  unless  the  Commis- 
sioners know  the  number  of  acres,  roods,  and  perches  of  each  quality  of  land, 
they  cannot  arrive  at  a  product  that  is  at  all  exact  or  accurate  as  to  the  total 
value  of  the  farm,  and  that  they  do  not  do  that  I  know,  although  I  have  never 
accompanied  them,  because  I  know  something  of  the  valuations  of  land  myself.  It 
is  useless  to  go  on  a  farin  and  value  it  if  the  day  is  so  wet  that  you  cannot  keep 
an  Oi'dnance  sheet  open  and  put  down  on  each  fie;ld,  or  each  three  or  four  fields 
of  the  same  value,  the  number  of  shillings  per  acre  that  that  land  is  worth.  I 
have  seen  the  Commissioners  go  out  on  pouring  wet  days,  and  a  Kerry  wet'  day 
would  soon  bring  their  Ordnance  sheet  into  pulp. 

1445.  Do  you  think  it  has  a  dispiriting  effect,  as  regards  the  value  of  the 
land,  to  do  it  on  a  very  wet  day  ? 

I  do  not  know,  but  I  know  they  could  not  open  their  Ordnance  sheets  and 
mark  off  the  different  classes  of  land  in  such  weather,  and  after  doing  thai  they 
ought  to  go  home  and  scale  off  the  acres,  roods,  and  perches,  and  calculate  the 
rent  according  to  the  acreable  value. 

1446.  Would  the  large  scale  Ordnance  map  that  you  have  now  be  certain, 
upon  every  holding,  to  show  the  pro [)er  acreage  of  each  field  ? 

Q,uite  sufficiently  so  with  an  experienced  surveyor,  who  can  scale  it  off  with 
his  scale  upon  the  map.  There  is  a  little  to  be  allowed  for  shrinkage,  but  a  man 
who  has  had  any  experience  could  do  that.  All  Sir  Richard  Grilfith's  valuations 
were  done  in  that  way ;  the  valuator  just  put  down  in  pencil  on  the  field  the 
number  of  shillings  per  acre.  Having  done  that,  he  goes  home  at  night  and 
scales  it  off  on  the  map. 

1447.,  So  that  they  would  have  to  supplement  that  by  scaling  it  off  wheii  they 
came  home  ? 

Yes,  it  will  take  a  second  day  to  scale  it  and  calculate  it  at  home  in  the  office, 
taking  acres,  roods,  and  perches  at  so  much  an  acre. 

1448.  Your  view,  as- 1  understand  it,  is  that  any  personal  inspection  which 
could  be  called  a  valuation  would  require  them  to  go  upon  each  field,  and  to  say 
this  field  is  worth  so  much  an  acre,  and  then  afterwards  to  find  out  how  many 
acres  there  were  in  a  field  ? 

Yes,  I  say  it  would  take  some  time  to  do  that,  and  in  order  to  do  it  they 
should  have  their  map  with  them  and  mark  the  value  of  each  field  on  the  map, 
because  they  could  not  keep  it  in  their  ^eads.  :• 

1441^  Lord  Tifrone.]  Would  not  the  valuation  of  a  farih  vary  very  much 
according  to  the  class  of  weather  at  the  time  it  was  valued  ? 
Very  much. 

1450.  And  the  time  of  the  year  at  which  it  was  valued  ? 

Very  much  indeed  ;  1  know  marl  land  in  Wexford  which,  if  you  saw  it  in  the 
winter,  you  would  not  think  it  worth  10*.  or  even  5*.  an  acre;  and  in  the 
summerj  when  the  red  clover  grows  upon  it,  it  presents  a  very  different  appear- 

(0.1.)  S  ance. 
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ance,  and  is  most  valuable  land,  and  in  the  winter  it  is  all  brown  and  bare,  and, 
unless  a  man  knew  the  land,  he  could  not  have  any  idea  of  the  value  of  it. 

1451.  Have  you  had  any  experience  of  the  Sub-Commissioners  valuing  land 
in  frost  or  rain  ? 

They  went  out  in  a  pouring  rain. 

1452.  And  fixed  the  value  of  the  land  in  weather  when  you  consider  the  land 
looked  entirely  different  to  what  it  would  do  at  another  time  ? 

Yes. 

1453.  Lord  Penzance.]  You  talk  pf  valuing  six  or  seven  farms  in  a  day;  what 
sort  of  acreage  are  you  thinking  of? 

The  average  run  of  holdings  in  Ireland  are  20,  30,  to  40  acres,  and  a  good 
practical  experienced  valuator  will  do  150  acres  in  a  day,  or  from  that  to  200 
acres  ;  then  he  will  take  another  day  to  calculate  it  at  home. 

1454.  Chairman.']  It  would  depend,  I  suppose,  upon  the  particular  farm,  and 
whether  there  were  great  variety  in  different  parts  of  it? 

Very  much,  and  also  the  number  of  fences  ;  1  had  a  farm  of  40  acres  which  a 
valuer  went  down  to  value,  and  there  were  on  the  40  acres  40  fences  ;  at  all 
events  it  had  a  great  deal  of  fencing  upon  it. 

1455.  Duke  oi  Marlborough.]  Are  the  lay  Sub-Commissioners  of  whom  you 
speak  supposed  to  liave  any  professional  knowledge  or  training  fitting  them  for 
valuing  land  ? 

I  think  two  of  the  nien  I  had  to  do  with  were  farmers  ;  they  farmed  pretty 
extensively  themselves,  and  as  to  the  other  two,  one  of  them  had  been  a  land 
agent,  and  I  do  not  know  whether  he  had  experience  as  a  farmer  or  not,  but  I 
suppose  be  had  in  farming  his  own  land. 

1456.  Marquess  of  Salisbury.]  Who  were  the  two  farmers  ? 

There  was  a  Mr.  Kenny;  1  am  only  speaking  of  what  I  have 'heard;  Mr. 
Kenny,  who  came  to  ^^'exford,  I  heard  was  an  extensive  grazier  in  Clare. 

1457.  Lord  Brabourne.]  Were  either  of  them  farmers  in  the  district  they 
valued  in  ? 

No ;  the  other  was  a  gentleman  who  farmed  in  Tipperary. 

1458.  Duke  of  Marlborough.]   Do  you   consider  that   an  occupying  farmer,, 
without  having  any  professional  training  fitting  him  for  valuing  land,  is  a  capable 
person  for  putting  a  fair  value  on  land  ? 

I  think  it  is  very  much  rule  of  thumb  as  to  the  value  he  puts  on  it.  He 
guesses  at  the  quaniity,  because,  unless  he  was  able  to  scale  off  the  quantities  of 
the  different  classes  of  the  land,  he  can  only  guess  about  what  quantity  is  in 
each  field ;  he  is  not  exact. 

Ho9-  Chairman.]  Are  you  speaking  of  when  witnesses  are  brought  to  give 
evidence  ? 

No  ;  I  am  speaking  of  the  Sub-Commissioners  themselves. 

1460.  In  your  own  experience  have  you  had  any  controversies  before  the 
Sub-Commissioners  as  to  the  acreage  ? 

No,  because  we  only  have  the  acreage  of  the  whole  farm;  they  do  not  go  into 
the  details  of  it. 

1461.  But  with  regard  to  getting  valuators,  what  have  you  done ;  have  you 
brought  your  valuators  from  a  distance  ? 

Yes,  ^ome  from  a  distance,  and  some  we  have  got  in  the  locality. 

1462.  Local  valuators  ? 
Yes. 

1463.  Is  it  easy  to  get  local  valuators  in  the  county  you  refer  to  ? 

In  Kerry  you  cannot  get  them  at  all ;  at  least  it  is  almost  impossible  to  get 
them. 

146^.  Then,  according  to  your  experience,  where  there  are  local  valuat®?®? 
are  they  biassed,  do  you  suppose,  in  favour  of  one  side  oi*  the  other? 

The 
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The  landlords  aie  the  ouly  people  who  virtually  employ  valuators,  because 
the  tenants  get  their  neighbours  to  value  for  them.  In  Kerry,  df  the  16  cases 
that  I  heard  tried,  there  was  only  one  case  where  a  tenant  produced  a  man  who 
professed  to  be  a  professional  valuator  and  surveyor,  but  that  man  when  he  was 
cross-examined  by  a  counsel  could  not  tell  how  many  perches  were  in  an  acre. 
In  other  cases  the  tenants  value  themselves, , for  their  neighbours  who  have  also 
most  likely  served  notices  and  expect  reciprocity,  and  chat  when  they  have 
sworn  to  their  neighbours'  value  their  neighboars  will  do  the  same  for  thtim. 

1465.  I  suppose  you  mean  they  act  in  a  neighbourly  manner  in  that  way  ? 

Yes,  quite.  In  another  instance  I  heard  the  tenant  himself  was  valuin» 
his,  land  in  Kerry,  and  the  Commissioners  did  go  into  the  question  of  the  pro- 
duce of  the  cows  and  pigs,  that  is  the  chief  farming  in  Kerry.  There  is  little  or 
no  tillaiic ;  and  this  man  vvas  examined  by  the  attorney  who  was  acting  for  him, 
as  to  the  produce  per  cow  on  his  farm,  First  of  all,  he  Started  by  saying  that 
his  cow  produced  one  firkin  of  butter  a  year,  that  was  just  half  the  qaantity 
that  a  fairly  good  Kerry  cow  ought  to  produce ;  it  ouglit  to  produce  two  firkins. 
Then  he  was  examined  as  to  what  it  cost  to  keep  the  cow  during  the  winter  by 
purchasing  food  because  they  grow  no  green  crop  there,  and  I'  took  down  the 
items  that  he  said  he  paid  for,  bran,  and  meal,  and  hay  for  his  cow,  and  when 
they  were  totted  together,  he  was  a  loser  by  keeping  the  cow  if  he  only  had  the 
one  firkin. 

■.460.  That  is  allowing  that  she  only  produced  the  firkin  of  butter  ? 

Yes.  He  swore  that  he  only  got  a  firkin  of  butter.  Therefore  I  say  the 
evidence  on  the  tenant's  part  is  very  unreliable,  and,  so  far  as  I  can  judge  from 
my  own  observation,  I  really  think  the  Commissioners  go  more  by  their  own 
examination  of  the  farms  than  by  the  evidence  on  either  side.  I  do  not  know 
that  as  a  fact;  I  can  only  form  that  opinion. 

1467.  ^drlpf  Pembroke  and  Montgomery.]  On  what  principle  do  the  valuators 
called  in  by  the  landlords  make  their  valuation  which  they  briiig  before  the 
court  ? 

There  are  generally  four  classes  of  land  upon  one  farm,  and  they  put  down  so 
much  an  acre  for  one  class  and  so  much  for  another,  and  then  they  bring  it  all 
out  and  show  what  it  comes  to,  and,  I  presume,  they  do  it  on  the  produce ;  that 
is  what  the  land  is  able  to  produce,  but  I  do  not  know  that.  The  valuator  that 
I  have  chiefly  employed  is  a  man  who  manages  2,000  acres  of  land  himself,  and 
has  the  grieatest  experience  of  what  the  land  can  produce. 

146S.  What  pi'oportion  of  the  produce  then  do  they  allow  to  the  landlord  ? 
I  do  not  know. 

1469.  You  do  not  know  what  principle  they  are  guided  by  ? 

No,  I  do  not ;  I  should  think  what  would  be  fair  would  be  a  fourth,  but  I 
would  be  very  well  satisfied  with  a  fifth. 

1470.  Lord  Carysfort.]  Is  it  the  same  proportion  on  tlie  arable  land  ? 

Yes,  I  am  speaking  of  tillage  farms ;  because,  of  course,  upon  grass  farms 
it  would  be  quite  different.  The  labour  would  be  very  much  less,  and  the 
landlord's  share  of  the  produce  ought  to  be  more  than  a  fourth  or  a  fifth  ;  I 
think  a  third  would  be  certainly  fair  on  a  grass  farm. 

147 1 .  Chairman.]  How  much  would  you  assess  for  seed  and  manure  and 
working  expenses  ? 

Two-fifths  I  put  down  for  working  expenses  and  seed  and  taxes,  and  then 
there  would  be  three-fifths  to  be  divided  between  landlord  and  tenant. 

T472.  Is  not  that  a  low  estimate ;  do  you  think  you  can  put  the  seed  and 
working  expenses  of  every  kind  at  less  than  50  per  cent.  ? 
I  do ;  in  Ireland  labour  is  low. 

1473.  Marquess  of  Salisbury.]  Does  that  allow  for  any  manure  ? 

I  take  it  that  the  tenant  makes  most  of  the  manure,  but  that  he  buys  some 
artificial  manure.  He  ought  to  make  the  most  of  it  within  the  farm  if  he  has 
any  stock. 

(0.1.)  s  :2  1474.  Duke 
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1474.  Bulie  of  NorfulL]  In  your  opinion,  in  the  majority  of  holdings  that 
you  liave  had  any  experience  of,  do  you  think  during  the  last  15  years  they  have 
been  improved  or  deteriorated  by  the  action  of  the  tenant  ? 

I  ihink  in  the  last  15  years,  up  to  about  five  years  ago,  a  good  many  of  them 
were  improving,  but  within  the  last  five  years  they  have  gone  down  very  much, 
and  let  the  land  run  down  very  much. 

1475.  Had  the  tenant  in  sortie  cases  done  justice  to  his  holding  and  improved 
it? 

Y(s,  in  some,  but  1  think  in  the  majority  of  cases  the  farming  in  Ireland  is 
utterly  insufficient  and  incompetent. 

1476.  Therefore  the  rent  fixed  now  would  be,  so  to  speak,  unfair  towards 
the  landlord,  because  it  woiijd  be  based  on  land  which  the  tenant  had  spoilt 
rather  than  improved  ? 

Yes,  I  think  so. 

1477.  Chairman.]  Taking  the  cases  that  have  comt:  under  your  notice,  and 
in  most  or  all  of  which  we  understand  reductions  have  been  made,  have  they 
pressed,  in  your  opinion,  more  heavily  upon  the  land  that  was  high  rented,  or 
the  land  that  was  low  rented,  upon  what  are  called  good  landlords,  or  the  more, 
exacting  landlords  ? 

The  more  exacting  landlords  have  come  off  the  best,  because,  of  course, 
although  there  has  been  a  larger  reduction  made  as  regards  the  rent  in  their 
cases  than  as  regards  those  that  had  the  land  let  low,  yet  the  rent  is  left  higher 
after  the  reduction  in  the  case  of  the  landlords  who  let  their  land  high  than  on 
those  who  let  it  low. 

1478.  > Higher  in  proportion,  you  mean  ? 
Higher  in  proportion. 

1479.  Lord  Tyrone.]  You  were  speaking  about  valuators  just  now;  have  you 
ever  seen  any  demonstration  in  the' Court  against  the  valuators  ? 

Yes,  I  have  heard  them  hissed. 

1 4S0.  In  the  open' Cotrt  ? 

■  Yes. 

1481.  What  did  the  Sub-Commissioners  do  then? 

In  that  case  they  did  not  do  anything  ;  but  down  in  Kerry,  the  Chief  Commis- 
sioner, Mr.  MacDevitt,  kept  very  good  order,  indeed,  capital  order,  and  would 
not  allow  them  to  go  on  in  that  way.  I  do  not  know  whether  the  fact  that  the 
Marquess  of  Lansdowne  was  in  the  gallery  the  whole  time  had  anything  to  do 
with  it. 

1482.  Have  you  known  a  valuator  refused  admission  to  the  land  of  a  tenant  ? 
1  have. 

1483.  And  the'refoi*e  it  makes  it  almost  impossible,  ^&  you  say,  to  procure 
valuators  r 

In  Kerry  valuators  are  afraid  to  value.  I  heard  of  a  man  there  who  was  a 
professional  valuator,  and  I  beUeve  a  very  good  one,  and  he  said  he  would  not 
for  any  money  be  tempted  to  value,  because  his  stack-yard  would  not  be  safe 
the  next  night. 

1484.  Lord  Pengance.]  Is  there  any  means  of  getting  an  order  from  the 
Court  in  Dublin,  or  from  the  Commissioners,  to  permit  the  valuer  to  go  on  to 
the  laud?  & 

Yes,  I  have  no  doubt  there  is,  because  the  Chief  Commissioners  have  said 
they  would  know  how  to  deal  with  any  case  in  which  the  man  had  been  refused 
if  such  were  brought  before  them. 

1485.  Have  they  dealt  with  it? 

I  do  not  know  that,  because  1  have  not  had  any  case  of  that  sort. 

i486.  Lord  Tj/rone.]  In  the  case  of  a  landlord  not  producing  a  valuatpr,  what 
do  the  Sub-Commissioners  do  ? 

One 
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One  Sub-Commissioner  said  they  would  take  the  tenant's  evidence  and  act 
upon  it  alone,  but  others  have  held  differently. 

1487.  From  the  evidence  you  have  given  you  seem  to  say  thiat  the  rent  has 
very  little  to  do  with  the  tenant's  thriving  one  way  or  the  other. 

Very  little  indeed. 

1488.  What  reasons  have  you  got  for  that  r 

I  have  one  estate  that  I  am  agent  for  that  is  the  lowest  let  estate  in  the  county, 
Or  I  should  say,  that  it  was  about  the  lowest  let.  It  is  let  at  an  average  of 
Griffith's  valuation,  and  the  tenants  on  it  are  the  most  impoverished  of  any 
estate  that  I  have  to  do  with. 

1489.  Chairman.']  You  do  not  mean  to  say,  supposing  all  other  things  ito 
remain  the  same,  there  being  two  holdings  exactly  alike,  that  the  tenant  who 
pays  the  smaller  rent  is  the  more  likely  of  the  two  to  thrive  ? 

i  do  not  think  he  is,  I  think,  on  the  contrary,  it  encourages  him  in  idleness. 
If  the  Ifind  is  fair  and  he  has  the  land  too  cheap,  he  thinks  he  can  afford  ^to  do 
nothing  ;  he  presumes  upon  its  being  so  cheap. 

1 491 .  Lord  TyroneJi  That  is  to  say,  if  a  tenant  has  a  farm  almost  for  nothing, 
he  lives  with'his  hands  in  his  pockets  and  runs  the  farm  out  and  does  not  thrive 
at  all  r 

Certainly.  The  first  thing  he  does  is  to  borrow  money,  and  pledge  one  or 
two  fields,  and  th^n  he  will  pledge  two  or  three  more  fields  for  a  sum  of  money 
for  a  certain  humber  of  years  ;  very  oft3n  I  have  found  a  tenant  living  on  two 
or  three  fields  in  his  own  occupation',  and  all  the  rest  of  his  farm  pledged  to 
money-lenders  who  had  advanced  him  money  from  time  to  time  ;  then  in  the 
end  he  generally  was  squeezed  out  altogether. 

1491.  Chairman.]  Do,  you  consider  that  to  be  an  argument  against  peasant 
proprietors  ?  ,  . 

Yes,  Ihave  no  faith  in  peasant  proprietors,  though  I  think  it  would  be  a  very 
interesting  experiment.  I  should  like  to  see  it  tried.  From  my  own  experience 
I  have  had  notliing  to  encourage  me  in  it,  because  we  have  had  two  classes  of 
peasant  proprietors  in  the  county  of  Wexford,  and  in  both  cases  they  have  not 
succeeded. 

1492.  What  were  they? 

There  was  a  large  acreage  of  Crown  commons  which  were  squatted  on  by 
tenants,  and  whose' title  is  now  recognised  by  the  Crown  ;  they  are  not  disturbed  ; 
they  have  reclaimed  the  land  and  they  live  on  it.  They  average  about  10 
statute  acres  each.  These  men  are  in  great  poverty  in  the  winter;  they  go  out 
as  labourers. 

1493.  You  would  not  think  squatters  who  have  taken  possession  of  a  portion 
of  common  land,  a  fair  specimen  of  peasant  proprietors,  would  you? 

They  have  reclaimed,  it  and  improved  it  very  much,  and  done  their  best  with 
it.  Then  we  have  another  class  of  men  who  hold  leases  on  lives  renewable  for 
ever,  which  were  converted  into  perpetuities,  and  their  land  was  only  half-a-crowp 
an  Irish  acre,  which  was  not  much  more  than  a  quit  rent.  There  were  a 
number  of  those  holdings  in  VVexford. 

1494.  What  sized  holdings  are  they  ? 

Generally  one  townknd ;  that  is  to  say,  they  vary,  I  should  think,  from  75 
to  150  acres. 

1495.  In  the  I)ands  of  one  person  ? 

Yes,  they  were  originally ;  but  I  do  not  know  one  instance  now  in  which  a 
descendant  of  the  original  lessee  is  in  possession  of  his  farm. 

1496.  Are  they  subdivided  ? 

They  are  subdivided  and  made  away  with ;  the  descendants  of  the  original 
lessees  were  all  squeezed  out  through  negleqt  and  extravagance,  and  in  many  of 
these  cases  there  are  six  tenants  now  paying  the  rent  which  was  originally  paid 
by  one. 

(0.1.)  S3  1497.  What 
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1407.  What  was  the  origin  of  that  rent  in  regard  to  these  holdings? 

I  think  they  paid  a  fine  at  the  time  ;  they  generally  date  back  150  years;  of 
course  I  exclude  cases  where  the  neighbouring  proprietor  had  a  lease  of  that  kind. 
There  are  a  few  cases  of  that  sort,  and  there  they  have  held  on  because  there 
they  had  other  property  to  supplement  it,  but  where  the  tenant  had,  nothing  but 
the  holding  alone  he  lived  on.  They  everyone  went  to  the  bad  ;  there  is  not 
one  remaining. 

1498.  Earl  of  Pembroke  and  M ontgomerif  .~\   In  what  part  of  Ireland  is  that  ?. 
That  is  in  Wexford. 

1499.  Lord  Brabourne.]  Have  the  landlords  ever  complained  before  the 
Sub-Commissioners  in  Court,  and  brought  evidence  of  their  inabihty  to  get 
valuators,  or  of  the  valuators  being  afraid  to  value  ? 

I  ha,ve  seen  it  only  reported  in  the  paper;  I  did  not  see  any  in^^tance  of  it 
myself,  but  in  Kerry  the  only  valuer  that  was  produced  was  the  Marquess  of 
Lansdowne's  agent,  Mr.  Trench,  and  he  valued  for  another  proprietor  as  a 
friend.     Mr.  Mahony's  agent  also  acted  as  valuer  in  one  or  two  cases. 

1500.  When  you  told  us  just  now  thut  the  Sub-Commissioners  sometimes 
went  upon  the  tenant's  valuation  alone  in  those  cases,  had  the  landlord  declined 
to  value  or  bring  any  evidence  that  he  had  been  unable  to  get  a  valuator  ? 

I  am  not  aide  to  say  that  of  my  own  knowledge. 

i.'.oi.  Lord  Tyrone.}  Have  you  had  anything  to,  do  with  settlements  out  of 
Court  ? 

Yes,  but  not  many.  I  am  of  opinion  that  where  a  landlord  knows  that  his 
estate  is  fairly  rented  he  should  not  settle  out  of  Court.  If  I  believed  there  was 
no  injustice,  and  that  a  man  had  the  land  at  a  moderate  rent,  I  would  not  settle 
out  of  Court;  but  where  I  believe  it  is  sharply  rented,  there  I  think  it  is  better 
to  settle  out  of  Court,  and  I  have  had  a  good  many  cases  of  that  kind. 

1 502.  You  have  had  a  good  many  cases  sharply  rented  ? 

Yes,  when  I  say  sharply  rented,  I  should  say  that  is  at  a  full  rent  as  compared 
with  the  rents  all  round.  I  would  not  call  it  sharply  rented  if  the  lanrls  were 
properly  cultivated,  but  in  the  insufficient  way  in  which  Irish  tenants  cultivate 
their  land  I  consider  that  the  rent  was  sharp. 

1503.  Do  you  think  that  the  agreements,  out  of  Court  will  increase  as  time 
goes  on  ? 

I  think  they  will  increase  in  the  ease  of  the  poor  landlords  ;  I  do  not  see 
what  else  they  are  to  do. 

1504.  Lord  Pensance.]  As  the  cases  accumulate  and  the  Courts  get  obstructed^ 
is  it  not  a  necessary  consequence  that  there  will  be  more  settlements? 

I  think  so. 

1505.  But  they  will  be  driven  into  Settlement? 

Yes,  .1  think  so.  So  far  as  I  can  See,  unless  there  is  a  settlement  out  of  Court, 
I  believe  that  more,  than  three-fourths  of  the  yearly  tenants  in  Ireland  will  serve 
notice  to  have  their  rents  fixed,  or,  indeed,  a  great- deal  more  than  three-fourths; 
it  costs  them  little  or  nothing  to  risk  it.  They  have  only  to  pay  a  guinea  for 
the  solicitor ;  they  have  not  to  pay  a  valuator,  and  it  is  worth  their  while,  for 
the  sake  of  gettinji;  a  reduction  ibr  15  years,  to  chance  their  guinea,  and  I 
believe  they  will  all  go  into  Court.  I  believe  we  are  only  at  the  beginning  of  it, 
unless  they  get  the  reduction  from  the  landlord  voluntarily. 

1506.  Lord  Brabourne.]  We  are  upon  the  sharply  rented  point  now.  Does 
your  experience  as  a  land  agent  confirm  the  statement  made  by  the  minister 
who  introduced  the  Land  Bill,  that  it  was  the  rule  and  not  the  exception  in 
Ireland  to  exact  a  low  rent,  or,  at  all  events,  not  such  a  rent  as  would  be  exacted 
in  England  ? 

Certainly.  The  average  letting  of  estates  that  I  have  to  do  with  is  about  15 
per  cent,  over  Griffith's  valuation  of  the  land,  excluding  the  value  of  the  houses. 
Now  that  I  hold  to  be  a  very  moderate  rent,  and  a  great  deal  of  the  estates  are 
let  at  16  to  20;  that  is  the  tillage  land. 

1507.  Is 
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1507.  Is  it  the  habit  of  landlords  in  Ireland  to  let -their  farms  bj  tender,  or 
generally  by  private  agreement  between  man  and  man  ? 

If  a  farna  falls  in  to  them  they  do  not  advertise  it  generally,  but  they  receive 
offers  for  it ;  and  on  estates  1  have  to  do  with  we  generally  try  to  give  it  to  the 
adjoining  tenant,  throwing  the  whole  together.  Now  the  free  sale  provision 
will  defeat  thiat  because  an  outsider  will  come  and  will  give  more  than  the 
adjoining  man  thinks  it  worth  or  is  able  to  give. 

1508.  You  would  give  it  to  the  tenant  ? 

To  the  adjoining  tenant  in  order  to  enlarge  his  farm,  and  who  may  be  a 
thriving  man  and  anxious  for  more  land.  An  outsider,  who  has  no  land  will 
come  and  bid  at  the  sale  of  the  tenant's  interest,  and  bid  more  than  the  adjoin- 
ing man  would  be  inclined  to  bid  for  it,  and  so  it  will  prevent  landlords  from 
squaring  or  improving  their  estates  in  that  way. 

1509.  In  that  instance  the  tenant  who  had  to  sell  would  get  the  benefit  of 
the  competition  which  is  denied  to  the  landlord? 

He  would., 

1510.  Viscount  Hutchinson. j  At  the  same  time  the  lauiilurd  would  have  the 
right  to  exercise  his  right  of  pre-emption  ? 

Yes,  there  is  that  advantaj^e,  and  that  is  about  the  greatest  pull  we  have. 

1511.  Marquess  of  Salisbury.'}  That  depends  upon  the  decision  of  the  Court 
as  to  what  the  letting  value  of  the  land  is,  does  it  not? 

It  does  ;  and  that  is  a  point  I ,  would  like  to  make  some  observations  about; 
It  is  very  odd,  and  I  cannot  make  it  out.  The  first  case  I  have  here  is  that  of  a 
farm  let  in  the  year  1818,  120  acres  in  extent ;  it  was  let  at  151  I.  a  year  in  the 
year  1818.  I  have  the  prices  of  the  produce  in  1816;  beef  was  then  28  s. 
a  cwt. ;  barley  was  8  s.  6  <?.  a  barrel,  and  a  barrel  of  barley  is  16  stone  ;  abolit 
two  barrels  makes  an  English  quarter  of  barley,  and  barley  was  then  Ss.Gd.  a 
barrel.  That  is  about  half  what  it  is  now  ;  17*-  is  about  the  price  of  it  at  the 
present  time.     The  Commissioners  cut  the  rent  down  from  151  ^.  to  135  I. 

1512.  Viscount  Hutchinson.]  The  valuation  being  how  much  ? 

The  valuation  was  103/.;  it  is  excellent  barley  land;  it  is  land  that  will 
produce  12  barrels  of  barley  to  the  acre,  and  they  valued  the  interest  of  the 
tenant,  after  reducing  the  rent  to  135  /.,  at  300  /.  Then  1  come  down  to  a  farm 
of  161  acres  instead  of  120,  the  rent  of  which  was  107?-,  and  which  was  let  in 
the  year  1831.  That  is  51  years  ago ;  they  cut  that  down  to  90/.;  but  they 
valued  that  man's  interest  at  500^.  Now  the  value  of  the  interest  of  a  man 
who  has  the  farm  of  120  acres,  is  worth  nearly  two,  in  ray  opinionj  of  the  interest 
of  the  man  that  they  valued  at  500  /.  If  put  up  for  sale  the  first  farm  of 
120  acres,  I  believe,  would  sell  for  6OOZ. ;  the  other  farm  that  they  valued  at 
500  I.  I  do- not  think  would  sell  for  over  300  I. 

1513.  Lord  Z^rowt'.]  Then  according  to  that,  you  would  suppose  that  the 
Commissioners  thought  that  the  value  was  increased  by  the  greater  reduction  of 
rent  ? 

Yes,  I  suppose  so ;  but  then  they  are  presumed  to  put  the  rent  that  is  fair  on 
each  case. 

1514.  Marquess  of  Salisbury.]  What  part  of  the  country  was  this  in  ? 

It  was  inWexford.  With  regard  to  that  first  case,  the  rent  of  which  was  fixed 
63  years  ago,  about  five  years  ago  it  being  an  outlying  portion  of  the  landlord's 
estate,  he  agreed  with  the  tenant  to  sell  it  to  him,  and  the  tenant  agreed  to 
purchased  it  at  22^  years'  purchase ;  the  amount  was  all  settled  and  agreed  to; 
and  the  abstract  of  title  was  furnished  to  the  tenant's  solicitor ;  the  tenant's 
solicitor  found  that  another  portion  of  the  estate  was  subject  to  an  annuity,  and 
that  this  land  might  be  collaterally  liable  for  it,  and  advised  that  it  was  not  a 
good  title,  and  the  sale  was  broken  off ;  but  it  showed  that  the  tenant  did  not  think 
the  rent  very  high  when  he  agreed  to  give  what  was  then  the  usual  seUing  price 
for  the  fee  of  22^  years' purchase.     He  was  willing  to  buy  it  at  that  if  the  title 

(0.1.)  s  4  had 
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had  been  all  clear,  and  I  brought  that  forward  before  the  Conimissioners.     That 
would  be  rather  a  guide  to  show  that  the  rent  could  not  be  very  far  astray. 

1515.  "Ei-divloi  Pembroke  and  Montgomery.']  Before  you  leave  that  subject,  was 
there  not  a  great  difference  in  the  amount  of  tlie  tenant's  improvements  in  Ihe  two 
farms  which  would  account  for  it  r 

No.  On  this  farm  in  respect  of  which  they  gave  the  500 1,  interest,  the 
dwelling-house  had  originally  been  built  by  the  owner  of  the  estate  as  a 
residence,  and  the  holding  of  161  acres  had  been  a  demesne  that  he  had  in  his 
own  hands  a  great  number  of  years  ago,  but  it  was  leased  in  the  year  1831  to  a 
tenant,  and  this  man  got  the  benefit  of  the  dwelling-house  that  the  owner  had 
originally  lived  in.  1  am  not  quite  clear  now  whether  in  the  500  /.  the  value  of 
that  dwelling-house  is  included  or  not. 

1516.  Duke  of  Marlborough  J]  Isit  the  practice  of  the  Sub-Commissioners  when 
they  fix  a  fair  rent  to  at  the  same  tirhe  value  the  tenant's  interest  in  the  farm  ? 

If  you  ask  them  they  will  do  so.  You  must  serve  a  notice  a  week  before, 
calling  upon  them  to  value  the  tenant's  interest. 

1517.  Chairman.]  Both  parties  must  ask,  must  they  not? 

No  ;  if  the  landlord  serves  a  notice  to  have  the  value  of  the  tenant-right  fixed, 
(he  Commissioners  are  bound  to  do  it. 

i.'yl^.'Dalie  0?  Marlborough.]  If  the  tenant  should  at  any  time  elect  to  sell 
his  interest,  can  the  landlord' always  purchase  it  at  that  interest  or  that  sum  ? 
He  can,  and  that  is  the  greatest  boon  we  have. 

1519.  And  is  it  at  all  known  or  understood  upon  what  principle  the  Com- 
missioners go  in  valuing  those  tenants'  interests  ? 

That  is  quite  as  much  in  tlie  dark  as  the  other.  I  cannot  guess  at  that  at  all, 
hecause  in  some  instances  they  had  no  evidence.  Of  course  if  it  was  an  estate 
on  which  the  tenant-right  had  been  allowed  to  be  sold  it  was  a  guide  to  them 
as  to  what  farms  had  previously  sold  for  ;  but  on  an  estate  where  it  had  not  been, 
permitted  I  do  not  know  what  was  to  guide  them  as  to  what  the  value  of  the 
tenant's  interest  was. 

1520.  Earl  oi Pembroke  and  Montgo7nery.]  Would  not  the  value  of  the  tenant's 
improvements  be  a  guide  to  them  ? 

Yes,  if  there  were  improvements  they  would  give  him  that,  but  tha,t  would 
be  a  very  small  part  of  the  price  that  they  have  put  down  here. 

1521.  Lor  A  Tyrone.]  Uo  you  think  that  landlords  will  avail  themselves  of 
that  advantage  of  buying  up  their  own  property  again  ? 

In  old  times.  I  should  certainly  say  yes,  because  I  would  have  done  it  in  this 
way;  I  would  have  arranged  for  the  landlord  to  do  it,  and  then  get  repaid  by  the 
adjoining  tenant,  and  put  the  two  fiarms  together  if  he  was  a  good  man  and  fit 
to  have  more  land  ;  but  I  do  not  know  'whether  it  vvould  be  worth  the  landlord's 
while  to  trouble  his  head  about  it  now. 

1522.  Might  not  the  landlords  be  rather  afraid  of  buying  up  their  own  pro- 
perty as  regards  the  tenant-right  after  the  way  they  were  treated  in  Ulster  ? 

I  would  not  dream  of  it,  unless  the  adjoining  tenant  was  ready  to  pay  the 
landlord  what  the  landlord  paid  to  the  outgoing  tenant.     I  would  not  risk  it; 

1523.  Duke  of  Marlborough.]  In  any  case,  whether  the  land  was  handed  over 
to  the  adjommg  tenant  or  any  other  person,  the  landlord  would,  on  re-letting  the 
tarm,   be  recouped  that  sum  which  he  had  paid  for  the  tenant-right,  would  he 

not  ?  =  ^  , 

1  think  he  would  in  some  cases.  That  farm  which  they  valued  at  300/. 
would  ceitainly  get  that  or  more.  This  one  which  they  valued  at  500 1 1  do 
not  think  would  bring  it. 

1 524.  Would  it  be  the  case  that  in  certain  instances  the  landlord,  having  paid  - 
the  sum  which  was  set  down  by  the  Sub-Commissioners  as  the  value  of  the  farm, 
might  get  more  for  that  farm  on  re-letting  it  to  another  tenant  ? 

He  might ;  I  think  he  would  in  the  case  ol  the  3007.  farm  get  more. 

1535.  Chairman.] 
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1525.  Chairman.]  How  is  the  law  under  the  present  Act;  supposing  he  had 
brought  up  the  tenant's  interest,  re-let  the  land  to  the  tenant  and  the  tenant  to 
whom  he  re-let  whs  called  a  new  tenant  under  the  Act,  would  there  not  at  once 
commence  again  the  interest  that  the  tenant  had  sold  ? 

Yes. 

1526.  So  that  it  would  be  the  same  thing  over  again  ? 

Yes ;  but  if  the  incoming  tenant  paid  the  landlord  the  sum  he  had  paid  the 
outgoing  man  for  his  interest,  then,  of  course,  when '  he  was  gqing  he  would 
probably  get  the  same  price  again  ;  that  is  if  he  had  to  go, 

1527.  Lord  Penzance.l  There  would  be  nothing  to  iiiake  it  necessary  that  the 
incoming  tenant  should  pay  the  same  price  the  landlord  had  given;  be  may 
give  raor«,  or  he  may  give  less? 

He  may  give  more  or  he  may  give  less. 

J  528,  It  would  be  a  matter  of  bargain  between  him  and  the  landlord  ? 
Certainly  ;  the  landlord  might  make  him  a  present  of  it  or  charge  him  more  if 
the  thing  would  bring  more. 

1529.  The  landlord  would  be  entitled  to  the  market  price  of  it  ? 
He  would. 

1530.  Chairman.']  We  have  had  before  us  the  number  of  originating  notices 
which  are  now  pending  and  which  as  you  have  said  just  now  could  not  be 
di^osed  of  for  a  'very  considerable  time  by  the  present  Sub-Commissioners ; 
then  you  gave  an  estimate  just  now  of  what  in  your  opinion  would  be  the 
increase  in  applications  ;  what  did  you  say  was  the  number  ? 

I  think  that  more  than  three-fourths  of  the  yearly  tenants  in  Ireland  will  go 
into  Court  unless  they  get  a  voluntary  reduction,  because  they  will  be  willing  to 
chance  it  or  risk  it. 

1531.  What  is  your  opinion  as  to  the  staff  that  would  be  required  to  do  the 
business  which  would  arise  in  that  way  ? 

The  solicitors  who  practiced  in  the  Courts  in  Kerry  are  of  opinion  that  it 
would  take  two  sets  of  Commissioners  for  Kerry  alone,  one  for  North  Kerry  and 
one  for  South  Kerry,  to  get  through'the  work  in  a  moderate  niamber  of  years. 

i.ijSa.  Do  you  mean  the  work  that  is  pending,  or  the  work  that  will  come  in  } 
To  keep  pace  with  the  work  that  is  pending  and  the  work  that  will  come. 

1533.  And  I  suppose  two  sets  of  solicitors  also  ? 
I  suppose  so.  • ' 

^534-  I  suppose  there  is  every  possibility  of  an  increase  in  the  legal  profession 
in  Ireland  ? 
Yes. 

1535.  Have  you  heard  of  any  influx  taking  place  ? 
No  ;  but  they  are  thriving  very  much. 

1536.  It  has  been  suggested,  and  I  should  like  to  have  your  opinion  apon  the 
suggestiouj  that  something  might  be  done  to  meet  the  influx  of  business  in  this 
way  ;  that  where  a  tenant  served  an  originating  notice  for  a  judicial  rent  he  might 
he  required  to  name  a  valuator  and  the  landlord  a  valuator,  and  the  two  valuators 
to  fix  an  umpire  between  them,  or  if  they  could  not  do  it,  that  the  Land  Commis- 
sion  should  fi^  an  umpire,  and  that  the  rent  should  be  ascertained  in  that  way  and 
taken  to  be  the  judicial  rent  ? 

I  am  carrying  that  out  on  Lord  Powerscourt's  estate  with  his  approval.     He 

approved  of  it. 

1537.  How  does  it  work  ? 

It  has  worked  fairly  well ;  hitherto  the  two  valuers,  the  landlord's  valuer  and 
the  tenant's  valuer  have  agreed  ;  of  course,  they  have  each  to  give  and  take, 
hut  they  have  agreed  in  a  good  many  instances,  and  it  is  continuing  now. 

1538.  Without  an  umpire  ? 

without  an  umpire ;  if  an  umpire  has  to  be  called  in,  it  is  very  difficult  to 
(0.1.)  T  get 
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get  one,  and  he  is  a  very  expensive  man,  because  he  ought  to  be  a  man  of  stand- 
ing in  his  profession  as  a  valuer;  if  the  two  valuers  cannot  agree  then  we  go  to 
the  court,  and  let  the  court  act  as  umpire. 

1539.  ^f  ^^^  *^"  valuators  are  to  give  and  take,  and  are  aware  of  that  before- 
huud,  they  can  arrange  to  comnience  with  sums  which  will  allow  of  a  good  deal 
of  giving  and  taking  ? 

That  is  an  Irish  way  of  doing  it. 

1540.  Viscount  Hutchvison.]  Have  you  any  experience  of  arbitrations  \inder 
theAct  of  1870? 

1  am  all  against  arbitrations;  they  are  endless  ;  I  have  no  faith  in  them. 

1541.  Irish  arI)itrationS  generally  result^  in  an  extreme  demand  on  each 
side,  which  generally  comes  to  be  arranged  somewhere  about  the  middle,  do 
they  not  ? 

Yes,  or  fail  altogether.  '   - 

1,542.  Lord  Tyroiie.'\  In  the  case  thut  you  speak  of  on  Lord  Powerscourt's 
property,  are  the  tenants  bound  to  accept  the  valuation  of  those  two  valuators  ? 

Lord  Powerscourt  has  acted  very  liberally.  In  most  of  these  cases  they  had 
leases,  and  hb  has  allowed  the  men,  although  having  leases,  to  have  this 
arrangement  carried  out,  but  thqn  we  endorse  on  tiie  lease,  and  get  it  signed  by 
the  tenant  and  by  liis  Lordship,  what  the  future  i;ent  lor  the  residue  of  the  lease 
is  to  be. 

154.;;.  Viscount  Hutchinson.^  You  do  not  break  the  lease? 
'  No,  we  do  not  break  the  lease. 

1544.  Lord  Tyrone.']  But  in  cases  where  there  was  no  lease  there  would  be 
nothing  binding*  on  the  tenant  to  accept  the  valuation  ? 
No,  except  that  they  have  agreed  to  accept  it. 

1545-  Lord  Pensance.']  And  that  would  put  them  out  of  court  with  the  Land 
Commission? 

Yes,  I  think  they  would  have  no  leg  to  stand  upon  if  they  then  went  into 
court,  when  their  own  valuer  had  agreed  lo  it. 

1546.  Chairman.]  But  there  would  be  no  difficulty  in  making  it  a  legislative 
provision  ? 

No,  there  could  be  a  deed  cf  submission  signed  by  them  to  bind  them  to 
agree  to  it  if  it  was  necessary. 

'547-  But  without  that,  supposing  it  were  thought  desirable  to  provide  by 
way  of  legislation,  it  would  require  nothing  except  an  appointment  in  writing 
of  the  two  persons  ? 

No,  of  course  not.  It  would  he  a  most  valuable  thing  if  we  could  get,  instead 
of  the  sort  of  haphazard  valuation  made  by  the  Commissioners,  a  valuation  made 
by  two  valuators,  who  were  professional  valuators,  and  who  would  take  sufficent 
time  to  go  into  the  thing  as  it  ought  to  be  gone  into,  in  order  to  make  a 
detailed  and  accurate  valuation. 

1548.  You  say  "professional  valuatoi-s,"  could  you  expect  the  tenant  to  find 
a  piotessional  A'aluator  and  to  pay  for  him  ? 

On  Lord  Powerscourt's  estate  they  are  paying  the  man  they  appoint.  He 
charges  them  only  two  guineas  a  day,  but  he  will  do  a  good  many  of  these 
moderate  small  holdings  in  the  on^  day. 

)  549-  I  suppose  they  can  consolidate  the-  proceedings  ? 

Yes,  they  can  consolidate,  and  they  club  together  and  pay  him,  but  I  think  in 
many  cases  it  would  be  very  hard,  and  I  do  not  think  the  tenants  could  afford  it 
in  very  small  holdings. 

1  ^^w°'  y^^^°^"^  Hutchinson.]  But  surely  charging  so  much  a  day  and  their 
S  w"ii?^^   !;'''  ^"^  \"'^"  ^°i"8  ISO  "'•  160  Jcres  in  a  day  on  an  average, 

hetlrelpt?!  ''»?f  "^  ^^'*  ^'^  call  "  40-acre  men  "  in  Ireland,  and  where 
would  repre^^^^^  ^^^^-^  f«^r  farms  in  the' day,  which 

woum  represent  10  s.  a  day  for  each  tenant,  would  it  not  ? 

1.551.  T^ot 
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1551.  For  the  chance  of  getting  their  rent  redueed  for  16  years? 
Yes.     They  are  hardly  tu  be  pitied. 

i55'-2.  Chairman.]  You  can  hardly  put  it  on  the  tenant  to  appoint  a  pro- 
fessional valuator.  He  might  say,  I  have  confidence  in  A.  E.,  but  he  is  not  a 
professional  valuator  ;  let  him  value  for  me  r 

He  might  do  so,  and  if  there  is  one  plrofessional  valuator  who  is  able  to  calcu- 
late the  contents  of  the  farm,  then  you  might  get  a  pretty  accurate  valuation, 
because  the  other  man  is  able  to  tell  per  acre  what  the  land  is  worth,  although 
he  may  not  be  capable  of  saying  how  many  acres,  roods,  and  perches  are  of  that 
value,  but  the  landlord's  man  is  able  to  do  that. 

1553.  Lord  Tyrone.]   Have  you  come  across  maliy  cases  of  sub-letting.-         ,  . 
Yes. 

1554.  Has  that  been  taken  iijto  consideration  before  the  Sub-Commission  ? 
No;  in   one  case  where  a  man's  rent  has  been  reduced   he  has  the  whole 

holding  sub-let  J  and  works  as  a  labourer  away.     He  is  a  man  who  has  27  acres; 
his  rent  was  16  /.,  and  they  reduced  it  to  14  /. 

155,5.  Has  he  his  land  sub-let  at  a  profit? 

1  cannot  say  ;  but  he  has  run  the  farm  very  much  out. 

'  ,556.  What  is  your  opinion  of  the  effect  df  the  Act,  up  to  the  present  time, 
upon  the  tenants  in  the  south  of  Ireland  ? 

It  has  disturbed  their  minds  so  much  that  they  have  all  of  a  sudden  found 
out  that  their  rent  is  too  high,  and  they  come  in  wholesale  clamouring  for 
reduction  ;  and  as  regards  the  younger  tenants,  men  from  25  to  30  years  of  age, 
they  have  neglected  their  business  terribly ;  tliey  have  all  turned  legislators ; 
they  meet  in  the  country  towns  ;  they  go  in  and  spend  their  day  in  the  coimtry 
towns  meeting  together,  and,  as  an  old  tenant  said  to  me,  "You  will  never  see 
the  same  rents  paid  in  Ireland  again,  because  all  industry  is  gone  out  of  the 
country." 

1557-  Duke  of  Somerset.]  The  Committee  were  informed  by  the  last  witness 
that  in  the  majority  of  instances  the  improvements  were  made  by  the  tenants ; 
is  that  your  opinion  r 

The  improvements  quo  ad  the  tenant  are  made  by  the  tenant ;  he  builds  a 
dwelling-house,  which  is  generally  a  thatched  house,  and  he  has  made  a  number 
of  fences  for  dividing  the  land  into  convenient,  fields  for  his  holding  ;  they  are 
of  value  to  the  tfenant,  but  they  are  of  no  value  as  to  the  letting  value  of  the 
land  to  the  landlord.  In  fact,  if  the  farm  fell  in  to  the  landlord,  the  best  thing 
he  could  do  would  be  to  sweep  away  the  house  and  the  fences  to  enlarge  the 
fields,  and  he  would  get  a  higher  rent  for  it  if  let  to  an  adjoining  tenant ;  but  as 
regards  the  tenants  themselves,  the  improvements  are  of  great  convenience  to 
them,  and  they  are  made  at  their  own  expense,  but  I  have  very  few  cases  indeed 
where  tenants  have  sub-drained  their  land  entirely  at  their  own  expense.  If 
they  are  allowed  half  the  expense  they  will  drain,  but  if  they  have  to  pay  the 
whole  of  tiie  expense  they  will  not. 

1558.  But  that  is  a  common  case  in  England  of  allowing  half  the  expense  by 
the  landlord,  is  it  not  ? 

Yes.  The  landlords  I  have  to  do  with  allow  half  the  expense,  or  used  to  allow 
it,  but  I  do  not  suppose  it  will  be  done  now.  We  used  to  allow  the  expense  of 
opening  the  drains  at  so  much  a  perch  for  4  feet  or  3i  feet  drains,  and  then  the 
tenant  filled  them  up  at  his  own  expense. 

'559-  When  you  speak  of  the  tenants  now  all  becoming  politicians,  do  you 
mean  that  they  have  ceased  to  make  any  improvements  ? 

I  do  ;  not  only  to  make  any  improvements,  but  they  are  not  tilling  their  land 
or  looking  after  it.  Instead  of  spending  the  days  that  they  ought  to  do  on  the 
land,  you  meet  them  in  the  nearest  towns  three  or  four  days  a  week. 

1560.  Marquess  of  Salisbury.]  Then  there  will  be  great  distress  in  the 
winter  ? 

I  am  afraid  there  will  be  a  very  bad  prospect  of  a  crop  this  year  if  they  go  on 
in  the  way  they  are  going ;  they  are  so  unsettled  in  their  minds. 

(0.1.)  T  2  1561.  I  should 
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1561.  I  suppose  they  hope  that  they  will  get  a  good  deal   more  than  the 

reduction  of  rent  ? 

They  calculate  on  getting  the  reduction,  and  put  an  exaggerated  value  on 
what  it  is  going  to  do  for  thera.  They  think  if  they  get  a  reduction,  that 
reduction  is  going  to  make  gentlemen  of  them,  but  in  comparison  with  what  the 
increased  produce  would  be  if  they  minded  their  farms  properly,  it  is  a  mere 
nothing. 

1562.  I  suppose  that  exaggeration  of  theirs  is  one  of  the'  evil  results  of  the 
entire  uncertainty  that  exists  as  to  the  principle  guiding  the  Sub-Commis- 
sioners? ... 

Partly  that,  and  partly  that  the  Irish  tenants  think  the  rent  is  everything. 
They  do  not  consider  that  an  extra  barrel  of  corn  to  the  acre  would  be  worth 
more  than  any  double  reduction  of  rent  that  they  can  get,  and  it  rests  with 
themselves,  if  they  properly  cultivated  their  land.  They  are  all  looking  to 
reductions  and  what  I  call  alms,  because  that  is  what  virtually  they  are  looking  for. 

1563.  They  look  to  some  political  machinery  or  result  to  give  them  that 
which  should  come  from  their  own  industry  ? 

Yes. 

1564.  Lord  Tyrone.']  You  are  aware  that  the  Sub-Commissions  are  likely  to 
be  moved  from  their  present  positions  in  the  different  counties,  are  you  not  ? 

I  heard  that  the  same  men  were  not  to  go  the  same  circuit  again,  that  tbey 
would  have  a  different  set  on  each  circuit. 

1565.  Do  you  consider  it  would  be  unfortunate  if  men  were  removed  from  a 
district,  the  locality  of  which  they  had  learnt  both  the  class  of' tenant  and  the 
class  of  land  ? 

I  think  it  would  be  better  that  the  same  men  went  again.  They  would  have 
more  knowledge  of  the  different  styles  of  farming  in  the  district,  and  they  would 
by  degrees  learn  it  at  all  events. 

1566.  I  understood  from  evidence  you  gave  earlier  this  morning  that  you 
were  against  the  establishment  of  a  peasant  proprietary? 

I  am  not  against  it,  but  I  have  no  faith  in  it.  I  would  be  very  glad  to  see  it 
succeed  if  it  would  succeed,  but  I  do  not  believe  that  it  would  succeed. 

1567.  Marquess  of  Salisbury.]  You  would  be  glad  to  see  it  as  au  interesting 
scientific  experiment  r 

"Ye-6. 

1568.  Lord  Tyrone.]  Do  you  consider  that  the  improvement  of  the  purchase 
clauses,  making  them  workable,  «ould  be  an  immense  advantage  to  the  land- 
lord ? 

Yes,  I  think  it  would.  Under  the  present  state  of  things  in  Ireland  I  think  it 
would  be  a  great  advantage  to  small  proprietors  to  be  able  to  sell  their  properties 
and  get  away  out  of  the  country,  and  I  think  that  is  what  would  happen  if  they 
could  get  anything  near  the  value.  It  does  not  so  much  matter  to  large  pro- 
prietors, but  as  to  small  men  I  think  there  will  be  a  great  exodus  of  them  as 
soon  as  ever  they  can  sell ;  at  present,  of  course,  it  is  out  of  the  question. 

1569.  Viscount  Hutchinson.]  Do  you  think  they  will  ever  be  able  to  sell? 
I  do  not  see  any  light  or  loophole  in  the  whole  thing. 

1,570.  In  fact,  you  think,  as  we  have  been  told  before,  the  tenant  is  in  such  a 
position  under  the  Act  that  he  would  not  purchase  ? 

I  know  a  case  down  in  the  west,  and  1  have  it  from  the  solicitor  of  the  land-v 
lord  in  which  this  happened  ;,  the  landlord  went  down,  the  parish  priest  was  a 
friend  of  his,  and  he  asked  the  parish  priest  to  find  out  how  many  years'  purchase , 
the  tenants  would  give  him  for  the  sale  of  his  property.  The  parish  priest  went 
and  consulted  them,  and  came  back  the  next  day  and  said,  "The  tenants  will 
give  you  12  years'  purchase  for  your  estate,"  but  he  said,  "  They  do  not  want  to 
buy  it ;  they  know  they  are  much  safer  under  you  than  they  would  be  under 
the  Government ;  they  can  get  time  from  you  when  they  want  time  ;  they  know 
they  would  get  no  time  from  the  Government,  and  would  much  rather  stay  as 
they  are  if  they  get  their  rents  reduced." 

1571.  Marquess 
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1571.  Mar qaess  of  Salisbury. 1  Do  you  think  they  have  any  views  beyond 
getting  their  rents  reduced,  and  that  they  hope  that  some  turn  of  political 
fortune  may  give  them  even  larger  advantages  than  the  reduction  of  their  present 
rents? 

I  think  it  is  very  likely,  but  I  could  not  exactly  say. 

1572.  That  has  hot  come  under  your  notice? 

It  has  come  under  my  notice,  but  I  could  not  say  positively  that  tliey  have 
that  in  view ;  I  have  no  doubt  that  they  have,  and  that  there  is  a  great  deal  of 
that ;  they  believe  that  this  is  only  the  beginning,  and  they  have  reason  to  think 
so.  First  they  got  the  Act  of  1870,  now  they  have  got  this  Act,  and  they  have 
no  reason  to  despair  of  getting  a  worse  one  yet. 

1573.  And,  therefore,  they  think  that  it  would  be  foolish  to  waste  their  money 
in  buying  the  land  ?  , 

Yes  ;  at  all  events  that  they  have  no  desire  to  go  to  the  Government,  as  they 
call  it,  to  be  their  landlord.  They  know  they  would  get  very  short  shrift  in 
that  case,  but  they  know  the  landlords  will  give  them  time  if  they  want  time. 

1.^,74.  Lord  Ti/rone.}  Is  it  not  the  only  hope  for  landlords  who  have  mort- 
gages on  their  property  that  the  purchase  clauses  should  be  improved  ? 

Yes. 

'575-  That  is  the  only  hope  for  landlords  who  have  mortgages  on  their 
property? 

I  re^ly  think  so. 

1576.  Do  you  not  consider  that  a  large  number  of  properties  which  have  been 
mortgaged  will  be  brought  into  the  Encumbered  Estates  Court  ? 

I  do.  I  have  to  do  with  one  landlord,  the  whole  of  whose  margin  will  dis- 
appear when  his  rents  are  disposed  of  by  these' Sub-Conimissioners  ;  he  is  very 
heavily  charged. 

1577.  Marquess  of  Salisbury.]  What  is  the  proportion  of  his  margin  ? 

It  is  a  very  small  estate;  the  rental  is  only  1,200^.  a  year ;  he  has  about 
300  I.  a  year  profit  out  of  it,  and  I  think  the  whole  of  that  will  disappear. 

1578.  Chairman.]  Where  was  that  ? 

That  is  in  Wexford.     I  am. agent  for  the  estate,  so  I  know  the  fact. 

1579.  i^ord  Tyrone.]  That  property  will  probably  be  sold  in  the  Encumbered 
Estates  Court  for  almost  nothing  you  think  ? 

I  do  not  suppose  if  it  was  sold  now  it  would  bring  the  amount  of  the 
charges  on  it. 

1580.  Chairman.]  At  present,  is  there  practically  any  sale  of  estates  in 
Ireland  ? 

No ;  practically  there  is  no  sale. 

1581 .  So  that  you  could  not  say  what  it  would  sell  for  ? 
No,  I  could  not  form  an  opinion. 

1582.  Duke  of  Marlborough.]  The  Encumbered  Estates  Court  would  not,  I 
suppose,  sell  a  property  very  much  below  what  it  is  worth  ? 

No,  the  judges  are  very  reluctant  to  sacrifice  the  property  ;  they  adjourn  the 
5ales. 

1583.  In  the  case  of  that  property,  there  would  be  no  prospect  of  finding  a 
purchaser  for  it,  unless  the  tenants  themselves  came  forward  and  purchased, 
would  there  ? 

I  think  alrthe  landlords  liave  to  look  to  is  to  the  tenants,  and  I  do  not  think 
the  tenants  will  buy. 

1584.  You  have  mentioned  some  of  the  difficulties  which  exist  in  the  way  of 
tenants  becoming  purchasers  of  their  farms  ;  has  it  ever  occurred  to  you  what  may 
be  done  to  facilitate  that  process  of  the  tenaiits  becoming  owners  of  their  farms 
by  purchase  ? 

It  has,  and  I  see  a  very  good  letter  in  "  The  Times  "  to-day  on  the  subject, 
(O.I.J  T  .5  but 
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but  I  think  unless  the  Government  are  prepared  to  lend  the  whole  of  the  pur- 
chase money,  1  am  alraid  that  the  tenants  will  not  buy. 

1585.  But  even  in  that  case,  supposing  the  Government  did  lend  the  whole 
of  the  purchase  money,  there  would  always  be  that  sentimental  difticulty  to 
which  you  have  alluded,  that  the  tenants  did  not  wish  to  bring  themselves  under 
the  Government  r 

There  would  ;  they  are  afraid  of  doing  that. 

1586.  And,  in  fact,  if  the  Government  lent  the  whole  of  the  purchase  money, 
the  sum  to  be  paid  in  redemption  of  the  purchase  money  would  be  as  much  or 
more  than  the  reduced  rentj  would  it  not  ? 

It  would,  as  originally  arranged,  but  according  to  the  letter  in  "The  Times" 
to-day,  if  the  Governnaent  would  advance  tlse  money  upon  favourable  terms,  it 
woidd  not  be  quite  so  much  as  the  present  rate. 

1587.  Still  the  time  during  which  the  repayment  would  have  to  go  on  would 
be  proportionately  longer  r 

It  would. 

1588.  Marquess  oi  Salisbury/.]  Within  your  knowledge,  are  the  tenants  them- 
selves much  encumbered  with  money  lenders  ? 

Yes,  very  much. 

1589.  Deeply  pledged  ? 
A  great  many  of  them. 

I  r^go.  Do  you  tWnk  that  that  is  increasing  ? 

No,  the  money  lenders  and  the  banks  drew  the  line  very  sharply  about  three 
years  ago  to  get  in  their  money  so  far  as  they  could.  It  is  not  increasing,  it 
has  been  rather  reduced.     No  one  will  give  them  credit  now  in  fact. 

1591.  The  banks  will  not  lend  ? 

Credit  had  prevailed  to  an  enormous  extent.  Th^  Munster  Bank,  in  Kerry, 
had  pushed  their  business  by  lending  small  sums  on  the  bills  of  tenants  there, 
and  the  facility  of  getting  this  money  that  was  afforded  to  ignorant  men  who 
never  looked  forward  as  to  how  they  were  going  to  pay  it,  involved  them  very 
much,  and  the  bank  renewed  these  bills  from  time  to  time,  and  kept  them 
going  for  some  years ;  then  when  the  bad  time  came,  they  pounced  upon 
these  men,  and  it  has  left  them  all  very  much  impoverished  and  broken 
down  from  having  to  pay  up  these  loans. 

1592.  How  near  to  the  selling  value  of  a  farm  will  a  bank  lend? 

I  could  not  say  that,  but  I  have  known  them  lend  too  much.  I  know  a  case 
on  Lord  Muskerry's  estate,  down  in  Limerick,  where  the  National  Bank  had 
lent  the  tenant  more  than  what  the  farm  would  sell  for. 

1593.  Banks  must  be  coriducted  on  very  unusual  principles  that  would  do 
that  ? 

That  is  the  National  Bank,  at  least  that  is  ray  opinion.  If  the  times  get 
better  they  may  get  out  of  it  without  loss. 

1594.  Lord  Tyrnne.]  Had  not  the  tenant  to  give  security  also  to  them  in  two 
solvent  tenants  beside  himself? 

I  think  he  had  ;  he  had  to  give  other  securities. 

159,5.  Lord  Peiimnce.']  Is  it  the  practice  of  banks  in  Ireland  to  lend  as  banks 
in  England  do,  upon  promissory  notes  with  two  sureties  ? 

Yes. 

1596.  Marquess  of  Salisbury.']  There  were  sureties  in  those  cases  that  you 
have  spoken  of,  you  think  ? 

1  think  there  were. 

1597.  Viscount  Hutchinson.^  You  do  not  believe  that  the  extra  interest  given 

to  the  tenant  by  the  Act  of  1881  has  yet  been  largely  availed  of,  and  you  do  not 

ihink  the  banks  have  begun  to  advance  money  upon  that  ? 

No,  not  yet,  but  I  know  there  \vill  be  a  wholesale  rush  as  soon  as  things 

settle 
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settle  down  ;  the  very  first  thing  they  will  do  will  be  to  rush  in  to  raise  money 
on  tlie  increased  security  they  have. 

1598.  We  know  the  security  of  1870  was  not  a  very  large  one  r 

it.  was  not,  and  the  banks  made  a  mistake.  They  did  not  know  the  nature  of 
it,  and  they  found  out  that  it  was  a  mistake  of  ihdrs  to  be  lending  their  money 
on  that  security,  because  it  was  really  a  security  which  rested  with  the  land- 
lord. Now  it  is  a  bond  Jide  security  that  they  can  lend  the  money  on  with 
safety. 

1599.  I  suppose  as  the  bank  knows  that,  the  Gombeen  men  are  equally  aware 
of  it  ? 

Yes. 

i  600.  And  of  course  there  having  been  that  security,  this  further  security  of 
1881  makes  it  very  iriuch  the  interest  of  people  connected  with  banks  and  the 
money-lenders  in  the  towns  in  times  of  bad  seasons  to  persuade  the  tenant,  that 
they  have  the  power  of  claimingr  tiieir  debts  ? 

Yes. 

1601.  Marquess  of  Salisbury. ^  What  sort  of  interest  does  the  bank  charge  r 
Ido  not  deal  myself  with  the  National  Bank,  but  I  understand  that  they  vary 
the  intf?rest  according  to  the  security. 

i6o2.  What  is  the  interest  for  fair  security  r 

Five  per  cent,  and  six  per  cent.,  five  per  cent,  when  the  bill  is  discounted  for 
three  months  ;  if  it  is  renew  ed  it  is  six  per  cent,  from  that* time,  and  if  the  bank 
rate  rises  it  goes  up. 

1 603.  In  the  case  of  the  Gonibeen  men  the  charges  are  niore  ? 
A  great  deal  more. 

1 604.  Earl  of  Pembroke  and  Montgomery.]  You  said  just  now  that  you  thought 
the  small' land  lords  would  shortly  part  with  their  properties  ;  do  you  not  think  it 
more  likely  that  the  large  landlordls  will  be  the  people  who  will  get  rid  of  their 
properties,  men  who  can  afford  to  sfell  their  properties  at  a  large  loss.  Would 
not  thf  small  landlords  be  obliged  to  hang  on  and  get  what  rent  they  can, 
becahse  they  would  not  be  able  to  altbrd  to  sell  except  at  a  ruinous  loss  ? 

The  large-  landlords  would  not  be  pressed  by  encumbrances  in  the  Wiiy  the 
small  men  are.  They  can  afford  to  wait.  I  think  they  will  all  become  non- 
resident whether  they  are  large  or  small,  but  they  are  not  so  pressed  to  sell  as 
the  poor  men  are, 

1605.  Duke  of  Marlborough.y  In  reference  to  that  last  quesjtion,  your  opinion 
is  that  one  of  the  effects  of  the  present  state  of  the  law  as  regards  land  will  be  to 
increase  non-residence  in  Ireland  r 

I  am  quite  satisfied  of  that.  All  our  resident  landlords  in  Wexford  who  were 
hunting  men  have  gone  away  to  Cheshire  to  hunt,  and  it  has  been  the  same  in 
other  counties  where  they  had  some  amusement  in  the  winter.  Now  it  is  all 
put  a  stop  to. 

1606.  Would  the  fact  that  you  al lulled  to  just  now  of  the  gentlemen  having 
h'ft  Wexford  be  owing  to  the  cessation  of  sport  in  the  cojintry  ? 

Very  mucli,  and  losing  their  interest  in  the  management  of  their  properties. 

1607.  Nntwithstan<ling  that  cessation  of  sport  there  would  still  be  that  other 
inducement  to  leave  the  country,  namely,  the  loss  of  their  interest  in  the  manage- 
of  their  properties. 

I  think  that  will  be  the  effect. 

,  itioS.-  Earl  of  Pembroke  and  Montgomery.]  I  should  like  to  ask  you  a  question 
about  the  Arrears  Clause.  We  had  it  in  the  evidence  of  a  previous  witness, 
Mr.  Godley,  that  the  tenants  have  been  in  some  instances  desirous  of  making 
use  of  the  Arrears  Clause,  ,and  have  been  unable  to  obtain  the  consent  of  their 
landlord  to  do  so  ? 
Yes. 

(O.i.)  T4  1609.   Vou 
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1609.  You  have  great  experience  among  landlords  and  the  landlords' view 
of  the  question  ;  I  should  like  to  know  what,  in  your  opinion,  is  the  reason  why 
landlords  have  been  unwilling  to  avail  themselves  of  the  Arrears  Clause;  ? 

If  ii  year's  rent  is  advanced  by  the  Government,  and  the  tenant  fails  to  pay  it, 
the  landlord  has  to  pay  it,  and  the  tenant  has  to  pay,  I  think,  8^  per  cent,  upon 
the  loan.  If  the  tenant  is  not  able  to  pay  his  accruing  rent  now  it  is  not  likely 
he  will  pay  his  accruing  rent  in  future  With  8^  per  cent,  on  the  amount  of  the 
loan  added  to  it,  and  the  landlords  believe  that  eventually  it  is  only  getting^ 
money  out  of  their  own  pockets,  and  that  they  will  have  to  pay  it  themselves. 

1610.  You  believe  the  landlords  of  Ireland  generally  have  been  very  unwilling 
for  this  reason  to  make  use  of  it  ? 

In  any  case  of  tenants  referred  to  me  I  have  advised  the  landord  not  to  enter- 
tain it.  Unless  the  landlord  is  very  hard  up  indeed  it  is  no  use  to  enable  the 
tenants  to  borrow  money  that  he  will  have  to  pay  himself  by-and-bye,  because 
it  is  pretty  certain  the  tenant  will  not  pay  it. 

1611.  \i?,cou'ai  Hutchinson.']  That  is  in  Kerry  ? 
In  other  parts  too,  and  in  Wexford. 

1612.  Have  you  many  holdings  under  30  I.  in  Wexford  ? 

A  good  many ;  1  do  not  think  I  have  had  a  case  in  Wexford,  but  I  have  had 
to  do  \vith  a  good  many  counties. 

The  Witness  is  dii'ected  to  withdraw. 


Mr.  CHARLES  UNIACKE  TOWNSHEND  called  in;  and  Examined, 

as  follows  : 

1613.  Chairman.']    You  have  been  largely  engaged  in  the  management  of 
landed  property  in  Ireland  since  1847,  we  understand? 

I  have. 

1614.  You  are  in  the  first  place  an  engineer,  I  think  ? 

Yes.  °  ^ 

1615.  Carrying  out  works  of  the  land  improvement  ? 
I  have  been. 

1616.  That  was  from  1847  to  1851  : 
Yes. 

1617.  And  since  1851  you  have  been  agent  in  the  management  of  property? 
Quite  so. 

1 6 1  8.  You  live  in  Dublin,  I  think  .- 
I  do. 

1619.  Have  you  agencies  in  different  parts  of  Ireland? 
I  have. 

1620.  Have  you  had  anything  to  do  with  Ulster,  as  well  as  other  provinces? 
Yes. 

1621.  Have  you  had  experience  of  the  proceedings  of  the  Courts  under  the 
Land  Act  of  last  year  ? 

I  have. 

1622.  Have  you  been  able  to  determine  to  your  own  satisfaction'  any 
principles  upon  which  the  Courts  have  proceeded  in  endeavouring  to  ascertain 
what  was  a  fair  rent  ? 

I  have  heard  cases  tried  in  Court,  and  subsequently  accompanied  the 
Commissioners  in  their  perambulations  upon  the  land  ;  one  set  of  Commissioner* 
informed  me  that  they  were  not  valuators;  that  they' heard  evidence  in  Court 
and  visited  the  lands  to  make  themselves  acquainted  with  the  place  and  the 

general 
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general  appearance  of  the  farm,  but  they  made  no  inquiries  as  valuators  would 
do.  For  instance,  they  had  no  spade  with  them  to  test  the  soil  and  subsoil,  and 
in  another  Commission  the  course  was  entirely  different.  Tiiey,  of  course, 
similarly  took  evidence,  but  on  the  following  day  they  went  over  the  ground, 
and  the  farmer  accompanied  them  with  a  spade,  and  the  soil  was  examined  most 
minutely,  and  notes  taken  in  particular  by  one  of  the  SubrComniissioners,  so 
that  in  that  way  the  course  taken  by  the  two  Sub-Commissions  was  entirely  " 
different. 

1623.  Have  they  proceeded  at  all  upon  the  principle  of  the  value  of  .produce, 
and  the  capacity  of  tiie  farm  and  production  ? 

,  It  seems  to  me  tl^at  the  value  of  produce  is  not,  as  a  rule,  takeii  into 
estimation.  Tliey  hear  evidence  and  they  come  to  a  general  conclusion  from  an 
inspection,  but  the  matter  seems  not  to  be  closely  gone  into  in  any  way. 

i6"24.  You  have  been  long  acquainted  with  Ireland ;  are  you  aware  of  the 
principles  upon  which  fUr  Richard  Griffith's  valuation  was  made  ? 
I  am  familiar  with  them. 

1625.  What  was  the  character  of  the  instructions  which  those  who  valued 
under  him  received  from  him  ? 

In  the  Act  passed  in  1852  there  was  a  scale  of  prices  of  agricultural  produce 
laid  down,  which  was  the  basis  upon  whifh  they  went;  li  hold  in  my  hand  a 
copy  of  his  boolc  of  instructions  to  his  valuators,  which  was  prepared  with  the 
greatest  care,  and  is  a  most  precise  and  interesting  book. 

1626.  Was  there  a  scale  of  prices  in  the  Act  itself  T 
There  was. 

1627.  And  did  his  instructions  refer  to  that  scale,  and  to  the  necessity  of 
ascertaining  what  the  farms  would  produce  ? 

His  valuators  were  bound  to  take  that  scale  of  prices  as  the  basis  of  their 
proceeding,  and  his  instructions  dealt  witli  the  various  classes  of  land;  that  is 
whether  they  were  tillage,  pasturage,  or  mountain;  they  also  dealt,  with  houses 
and  house  property,  and  flax  mills,  and  the  various  kinds  of  property  that  in 
going  round  should  be  dealt  withi 

1628.  Viscount  Hutchinson.']    And  the  geological  character  of  tiie  land,  1 

suppose,  as  well?  ,.   ,       i-     •        u     u  u 

His  instructions  were  that  the  geological  formation  ot  the  district  should  be 
studied,  and  that  the  soil  and  subsoil,  and  the  underlying  rock,  should,  be 
carefully  examined.  ,  ' 

162Q    Chairman.']  Sir  Richard  Griffith's  valuation  we  have  always  heard  was 
for  taxing  purposes,  and  npt  for  the  purpose  of  settling  questions  between  land- 
-   lord  and  tenant ;  I  do  not  know  whether  that  is  your  opmion  ? 

It  was  entirely  for  the  purposes  of  taxation. 

1630  And  for  the  purposes  of  taxation,  I  suppose,  it  did  not  matter  in  any 
respect  whether  it  was  a  high  valuation  or  a  low  one,  so  that  it  was  uniform  r 

Sir  Richard  Griffith's  efforts  were  to  secure  a  low  valuation,  so  that  there 
should  be  no  appeals,  and  that  it  should  be  relatively  fair,  and  with  these 
requirements  satisfied,  appeals  were,  to  a  great  extent,  avoided. 

i6qi  Is  it  the  case  that  different  opinions  have  been  given  about  it ;  that 
when  you  came  to  Ulster  the  valuation  was  of  the  same  character  there  that  it 
was  in  other  parts  of  Ireland  ?       ,     ^.     ,,.  ,      ,   ^  .»,,  .... 

The  circumstances  had  changed.  Sir  Kichard  Griffith  was  directed  amongst 
other  things  to  take  into  consideration  the  taxation.  He  was  bound  to  deduct' 
from  his  valuation  the  taxation  at  the  time  he  made  his  valuation.  The  valuation 
of  the  southern  lands  was  made  at  the  time  of  the  famine  in  Ireland  when  the 
workhouses  were  crowded,  and  when  poor  rates  were  3  s.,  4s.,  5  s.,  and  more  m 
the  £  Owing  to  a  mistake  in  the  Act,  he  was  bound  to  deduct  the  entire  of  the 
poor  rate  as  well  as  of  the  county  rate.  There  was  no  mistake  as  regards  the 
county  rate,  but  there  was  as  regarded  the  poor  rate  ;  the  Act  should  have  run, 
that  he  was  to  deduct  what  the  tenant  himself  was  to  bear.    The  other  moiety 

(0.1.)  U 


164  MINUTES    OF    EVIDENCE    TAKEN    BEFORE    THE 

16th  March  1882.'}  Mr.  Townshend.  [Continued., 

was  allowed  by  the  landlord.  When  they  oame  to  Ulster,  the  poor  rates  that  in 
the  other  provinces  had  been  4  s.  or  6  s.  i|i  the  £.,  were  perhaps  only  1  s.  in  the 
£.    That  was  one  element. 

1632.  While  the  valuation  in  Ulster  was  higher  ? 

While  the  valuation  in  Ulster  was  higher,  as  it  is  higher  and  nearer  to  the 
letting  va,lue. 

1633.  Was  there  any  other  reason  with  regard  to  Ulster? 

Yes,  the  system  of  agriculture  had  improved  very  much  within  20  years. 

1^)34.  Was  there  that  amount  of  difference  in  the  times  of  valuation  r 
There  was  a  very  large  amount  of  difference.  To  exactly  measure  it  would 
not  be  easy,  biht  owing  to  the  action  of  the  agricultural  societies  an  irajiroved 
breed  of  cattle  was  introduced  inio  the  country,  and  improved  machinery;  rail- 
ways had  been  constructed  and  the  cross  channel  transit  had  been  improved. 
The  valuation  was  completed  in  1864,  and  between  1848  and  1864  an  enormous 
change  had  passed  over  the  country. 

1635.  W^s  he  obliged  to  adhere  to  the  same  prices  ? 

His  guide  all  through  was  the  Act  of  Parliament  in  which  the  scale  of  prices 
was  the  basis.  Perhaps  I  might  be  peiijiitted  to  add  that  at  the  time  this  scale 
pf  prices  was  laid  down  the  prices  of  meat  and  butter  were  very  low  indeed. 
Cereals  were  somewhat  higher  in  proportion .  The  position  has  since  beeri  reversed. 
Cattle  and  butter  have  be^n  and  are  at  this  moment  very  high.  Cereals  are  not  so 
high  ;  the  American  import  has  checked  the  increase.  It  has  not  much  affected 
the  price  of  meat  further  than  this,  that  it  has  prevented  its  rising  to  an  undue 
amount.  Had  not  the  American  competition,  as  it  is  called,  prevailed,  meat 
would  probably  have  been  25  per  cent,  higher  than  it  is,  but  the  price,  as  I 
know,  as  a  consumer  and  also  as  a  producer,  is  very  good  still. 

1636.  Then  the  judicial  reiits  which  are  fixed  now  will  continue  for  15 
years? 

They  will. 

1637.  And  what  is  the  power  of  changing  them  after  that  time  ? 

I  look  upon  it,  and  many  others  with  wliom  I  have  conversed,  look  up-jn  it  that 
the  rents  now  fixed  are  fixed,  practically,  for  ever.  Perhaps  before  we  pass  from 
Sir  Richard  Griffith's  valuation  you  would  allow  me  to  mention  that  under  One  of 
the  clauses  in  the  Act  they  were  bound  to  omit  from  consideration  all  improve- 
ments effected  for  seven  years  prior  to  the  date  of  the  valuation  being  made. 
Now  that,  in  the  southern  counties,  takes  you  back  to  about  the  year  1845;  so 
that  all  improvements,  whether  effected  by  landlord  or  tenant,  from.  1845  up  to 
the  present  time,  are  excluded  from  Sir  Richard  Griffith's  valuation.  He  had  no 
power  when  once  the  valuation  was  made  to  increase  the  valuation  of  the  land. 
The  valuation  was  fixed,  and  is  now  the  same  that  it  was  when  it  was  published 
in  1854.  All  im|)rovements  for  seven  years  prior  to  the  date  of  the  publication 
were  excluded,  and  are  still  excluded  except  in  the  case  of  houses.  Land 
improvement  is  entirely  excluded.  The  section  is  section  14  of  the  Act  of  1852  ; 
it  is  to  be  found  on  page  4  of  his  instructions. 

1638.  ThenI  underst^ind  you  to  say  that  it  is  your  opinion,  speaking  at  the 
present  time  and  looking  to  the  increase  of  price  in  the  various  articles  of  pro- 
duce, to  the  development  of  railways,  and  to  money  laid  out  by  the  owners  of 
land  upon  the  land,  a  valuation  like  that  of  Sir  Ricliard  Griffith,  or  anything 
about  that  would  be  unduly  low  r 

Certainly  ;  more  particularly  in  the  pastoral  lands  where  the  produce  has 
very  nearly  doubled  in  value  since  his  valuation  was  made. 

1639.  Lord  Tyrone.]  How  much  below  the  fair  letting  value  is  it,  as  a  rale, 
on  the  average  taken  by  Griffith's  valuation  ? 

Sir  Richard  Griffith  stated  that  his  valtiation  was  25  per  cent,  under  the 
letting  value.  That  means  that  to  the  present  valuation  you  should  add  33  per 
cent,  in  order  to  arrive  at  the  fair  letting  value.  That  is  on  an  average;  but  I 
know  cases  where  lanti  is  cheaply  let  at  600  per  cent,  over  Griffith's  valuation. 

1640.  Chairman.] 
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]  640.  Chairman.]  What  kind  of  land  is  that  ? 
Mountain  lands,  sheep  runs.     , 

1641.  Lord  Tyrone.]  You  consider  that  Sir  Richard  Griffith's  valuation  was 
33  per  cent,  below  the  fair  letting  value  at  the  time  it  was  struck  ? 

Thirty-three  per  cent,  added  to  Sir  Richard  Griffith's  valuation  would  average 
about  the  fair  letting  value. 

1642.  At  the  time  it  was  struck  ? 
That  was  his  dictum. 

1643.  Duke  oi  Norfolk. 1  1  thought  you  said  25  per  cent,  ? 

His  Valufition.  was  25  per  cesnt.  below  the  letting  value^  which  means  that  33 
per  cent,  should  be  added ;  his  value  being  25  per  cent,  below  the  actual  value, 
to  arrive  at  the  letting  value,  you  must  add  a  third  to  his  valuation  to  bring 
it  up. 

1 644.  Lord  Tyrone.']  Would  you  not  put  it  more  clearly  in  this  way :  Sir 
Richard  Giiffith  having  airived  at  the  fair  letting  value  of  the  land,  took  off  25 
per  cent.  ? 

Practically,  that  is  what  it  comes  to. 

164.').  Atid  therefore  to  bring  it  up  to  the  same  amount  you  would  have  to 
add  33  per  cent,  upon  the  lower  sum  ? 
That  is  so, 

164C.  Earl  of  Pembroke  and  Montgomery]  I  suppose  it  is  a  fact  that  land  in 
Ireland,  like  land  in  England,  deteriorated  a  good  deal  during  the  bad  seasons 
that  we  have  had  lately  ? 

There  has  been  a  temporary  (as  I  hope)  deterioration.  The  fruits  of  the  earth 
have  not  been  as  satisfactory  as  in  other  seasons  ;  that  is  in  1879  and  1880  more 
particularly  ;  1881  has  b^en  one  of  the  most  abundant  years  we  have  ever  had 
for  some  articles  of  produce,  but  I  do  not  think  that  in  recent  years  grass  has  the 
same  fattening  properties  that  it  had,  owing  to  the  undue  rainfall '  and  the 
saturation  of  the  earth,  and  its  not  having  recovered  its  normal  warmth. 

1647.  Lord  Tyrone.']  Was  there  inducement  upon  all  sides  to  keep  Griffith's 
valuation  low  ? 

There  was. 

1648.  In  what  way  ? 

In  orc^er  to  avoid  appeals;, and  I  should  mention  that  there  was  no  income 
tax  in  the  earlier  years  of  his  valuation  ;  it  was  of  no  importance  as  regarded 
the  State  how  low  it  was,  and  it  was  of  no  importance  as  regarded  individuals 
so  long  as  it  was  relatively  fair;  and  to  avoid  any  question  about  its'  being  an 
undue  valuation,  he  kept  it  as  low  as  he  could  consistently  with  his  instructions. 

1649.  Chairman.}  In  Ulster  how  much  below  the  letting  value  do  you  sup- 
pose it  is  ?  , 

I  should  say  broadly  that  10  to  15  per  cent,  added  to  Griffith  s  valuation  in 
Ulster  is  about  the  average  letting  value.* 

1650.  I  should  Kke  to  ask  you  about  the  proceedings  before  the  Land  Courts- 
The  landlord  is  served  with  an  originating  notice.  We  understand  the  notice  simply 
claims  the  fixing  of  a  judicial  rent.  It  does  not  condescend  upon  the  particular 
rent  which  is  claimed,  and  it  does  not  state  anything  more  as  to  the  case  of  the 
tenant.     What  is  the  difficulty'  that  that  places  the  landlord  in  ? 

The,  landlord  enters  the  Court  in  entire  ignorance  of  what  tiie  tenant's 
claim  is;  he  has  no  statement  furnished  as  regards  the  improvements  which 
the  tenant  seeks  to  claim  to  have  a  value  put  upon  and  to  have  deducted  from 
the  rent.  Under  the  Act  of  1870  the  tenant  was  bound  a  month  before  his 
claim  could  be  heard  to  serve  a  "statement  of  claim,"  giving  the  particulars  of  the 
holding,  a  detailed  statement  of  the  improvements,  the  value  of  each  improve- 
ment, and  the  date  at  which  it  had  been  executed.  The  landlord  had  that  for  a 
month  beforehand.  It  was  compulsory  that  he  should  have  it.  He  then  sent  out 
his  valuator,  or  his  agent  went  out  with  the  claim  in  his  hand,  and  was  able  to  go 
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over  the  ground  and  examine  the  different  items,  and  was  prepared  in  Court'  to 
meet  the  tenant.  He  admitted  where  the  claim  was  fair ;  he  disputed  where  he 
conceived  it  to  be  otherwise. 

1651.  You  said  just  now  that  the  landlord  does  not  know  what  improvements 
the  tenant  reHes  upon,  and  wishes  to  have  their  value  fixed,  in  order  to  deduct 
them  from  the  rent.  How  does  a  tenant  begin  to  show  that  any  rent  is  paid  on 
the  improvements  ? 

That  question  does  not  arise.  The  course  is  this;  valuators  come  upon  the 
table  on  behalf  of  the  tenant  and  prove  what  they  conceive  to  be  the  present 
fair  rent. 

1652.  Do  you  mean  professional  valuators  for  the  tenant  or  unprofessional? 

I  mean  all  kinds  of  valuators  that  cao  be  got  togetbel*.  They  are  hardly 
ever  professional  valuators;  they  are  frequently  and  generally  tenants  who  have 
originating  notices  of  their  own  yet  to  be  Jieard. 

1653.  You  mean  that  they  are  neighbours  ? 

They  are  neighbours,  and  as  a  rule  (and  I  speak  from  experience)  their 
valuation  is  about  a  thiid  of  the  present  rent.  That  is  the  tenants'  valuator's 
estimation  of  the  fair  value  ;  that  is  taking  66  per  cent,  or  two-thirds  off.  It 
is  most  remarkable  that  whether  it  be  in  Antrim  or  in  Tyrone,  or  in  Waterford 
or  Wexford,  the  proportions  are  similar. 

1654.  They  begin  with  that  ? 

Yes;  and  then  the  tenant  gives  a  list  of  his  improvements,  and  I  may 
mentiqn  that  in  order  to  endeavour  to  protect  themselves  the  landlords  serve 
notices  upon  the  tenants  to  give  a  detailed  statement  (such  as  under  the  Act 
of  1870  was  compulsory)  of  their  claim  to  improvements.  It  has  happened  to 
me  before  now  that  a  statement  has  been  given  without  any  dates,  and  when 
the  witness  has  come  upon  the  table  he  has  proved  an  entirely  different  state 
of  affairs.  Not  one  single  item  that  w  as  in  the  statement  that  he  gave  is  proved 
when  he  is  on  the  table,  but  an  etitirely  different  set  of  improvements. 

165.5.  Marquess  of  Salisbury.]  Was  he  allowed  to  do  that? 

He  is  allowed  to  do  that,  and  he  is  allowed  to  increase  his  claim  30  per  cent, 
when  he  is  on  the  table.  I  have  in  my  hand  two  statements  of  claim  relating 
to  the  case  of  Major  Stewart,  landlord,  Eliza  Hunter,  tenant,  county  Antrim. 
The  first  was  for  201  I.  1  s.  6d.  I  w^nt  with  that  in  my  hand  over  the  lands  with 
a  person  on  behalf  of  the  tenant,  who  showed  me  some  of  the  improvements  ;  he 
was  only  able  to  show  me  some.  I  then  attended  in  Court,  and  to  the  amazement 
of  counsel  and  solicitor  and  myself,  a  claim  for  260  ^.  was  preferred.  No  one 
item  in  the  new  claim  corresponded  with  the  items  in  the  first. 

1656.  Chairman.]  Was  that  in  addition  to  or  in  substitution  of  the  first  f 

In  substitution.  It  was  entirely  different,  and  it  is  very  remarkable  that 
items  like  these  were  put  in  :  "  22  perches  of  ditches  levelled  at  3  «.  6  d.a.  perch  ; 
22  perches  of  ditches  made  at  4*.  6  rf."  So  that  they  level  the  ditch  on  one 
hand  and  make  it  up  on  the  other,  andiseek  to  charge  the  landlord  8  s.  a  perch 
therefor,  and  in  fact  (as  was  remarked  in  Court)  by  a  judicious  system  of  fencing, 
they  may  fence  the  proprietor  out  of  his  estate. 

1657.  Lord  Brabourne.]  What  was  the  result  of  that  case  before  the  Com- 
missioners ? 

The  result  of  that  case  was  remarkable.  The  land  was  let  below  Griffith's 
valuation  at  a  moderate  rent.  I  had  employed  a  valuator  to  ^0  over  the  land, 
and  he  had  reduced  the  rents  about  20  per  cent,  in  his  valuation,  statitigthat 
the  rent  was  too  high,  and  that  all  the  improvements  were  made  by  the  tenant ;  he 
put  a  value  upon  the  improvements  and  deducted  them,  my  instructions  to  him 
having  been,  "  Value  the  land  as  you  find  it  exactly;  take  a  note  of  what  the 
tenant  tells  you  are  his  improvements  ;  take  a  note  of  their  value,  and  if 
in  Court  he  can  substantiate  his  claim  to  them,  then  they  can  be  deducted.*' 
But  he  took  the  other  course  (I  have  his  letter  here)  ;  he  said,  "  Our  course  is 
to  put  a  value  upon  them  and  deduct  them,"  and  he  said  to  me,^  "  I  daresay 

you 
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you  will  not  produce  me  in  Court."  The  counsel  said  certainly,  "Do  not,"  and 
he  Was  not  produced.  We  jiot  another  valuator  who  went  over  the  ground  ;  he 
was  an  inspector  of  the  Board  of  Works,  a  man  of  position.  I  paid  him  five 
guineas  a  day ;  he  reduced  the  rents  perhaps  about  6  per  cent.,  and  when  I 
subsequently  went  over  the  ground  with  the  Sub-Commissioners,  one  of  them 
said  to  me,  "  Your  valuator  has  hardly  dealt  fairly  by  you,"  which  I  took  to 
mean  that  our  rents  were  very  moderate,  in  fact,  he  said  so  to  nie,  and  in  giving 
judgment  in  that  case  there  was  a  difference  of  opinion  upon  the  Bench.  The 
report  that  I  have  here  states  that  one  of  the  Commissioners  considered  that  the 
rent  was  a  fair  rent,  and  should  be  confirmed.  The  legal  Commissioners  said, 
"  We  haVe  the  landlord's  evidence  that  it  should  be  reduced  3  I.  I  think  we 
are  bound  by  the  evidence,"  and  the  other  Lay  Commissioner  voted  with 
him,  and  the  rent  was  reduced. 

1658,.  By  the  3  Z.  ? 
By  the  3  I, 

1659.  Lord  Braboui^nie.^  How  did  they  deal  with  the  improvements  ? 

We  have  no  means  of  knowing,  but  we  assume  that  they  conceived  that  our 
rent  was  so  low  ;  it  had  not  been  raised  upon  the  tenants'  improvements ;  tliat 
the  tenant  had  his  improvements,  and  was  compensated  for  tli^m. 

i66o.  Chairman.]  You  mean  that  the  dissentient  Commissioner  thought 
them  low  ? 

The  Commission  held  that  our  rent  was  low. 

1661.  Duke  of  Norfolk.]  And  no  deduction  was  made  for  improvements? 
We  do  hot  know. 

1662.  The  3  I.  was  not  for  improvements? 

The  3  I.  may  or  may  not  have  been  for  improvements,  but  the  position  is  the 
same.  The  improvements  were  proved  upon  the  table  in  the  way  I  have  stated, 
and  we  do  not  know  how  the  Commissioners  arrive  at  a  conclusion  as  to  wha,t 
is  a  fair  rent. 

1663.  Chairman.}  Ithought  you  said  just  now  that  they  arrived  at  a  con- 
clusion by  holding  that  your  rent  was  so  moderate  that  it  did  not  include  the 
improvements  ? 

So  I  suppose. 

1664.  Mariiiuess  of  Salisbury.]  That  is  merely  an  inference  of  yours  ? 
Merely  an  inference. 

1  &&5.  Chairman.']  When  this  new  schedule  was  produced,  did  you  claim  to 
have  the  case  arljourned  in  order  that  it  might  be  examined  ? 

We  protested  agaitist  the  case  being  golie  on  with,  and  said  that  it  was  a 
monstrous  thing ;  but,  notwithstanding  that,  the  caSe  was  gone  on  with. 

1666.  Marquess  of /SiafcJwry.]  They  declined  to  adjourn  ? 
They  did  not  adjourn. 

1667.  Chairman.]  Did  you  ask  for  an  adjournment,  or  merely  protest  against 
its  going  on  ? 

We  protested,  and  said  we  ought  to  have  time  to  consider  it,  because  it  was  a 
new  bill  of  particulars,  but  the  Court  went  on  with  the  case. 

i668.  Viscount  Hutchinson.]  May  I  ask  you  what  sort  of  case  it  is? 

The  bill  of  j)articulars  was  voluntarily  given,  and  when  we  found  fault  with 
the  change  of  frotit,  the  solicitor  of  the  tenant  smilingly  said,  "It  is  only  a 
compliment  our  giving  it  to  you  at  all ;  we  shall  give  you  no  more  in  the  other 
caSes."  , 

if)6g.  Duke  of  Nor/olk.l  There  is  nothing  to  prevent  such  documents  as 
those  being  banded  in  intentionally  to  mislead  the  landlord,  is  there  ? 
It  would  appear  so. 

1670.  Earl  o^  Pembroke  and  Montgomery.]  We  had  it  from  the  last  witness 

^that  improvements  were  often  made  by  the  tenant  which  were  of  value  to  the 

(0.1.)  u  3  tenant 
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tenant,  but  which  were  of  no  value  to  the  landlord  ;  that  is  to  say,  they  do  not 
in  reality  add  to  the  letting  value  of  the  land  ;  surely  the  Court  would  not  make 
deductions  on  account  of  improvements  of  that  sort,  would  it  ? 

The  coufse  taken  by  the  Court  is  most  remarkable.  A  tenant  is  upon  the 
table,  and,  being  asked  about  his  improvements,  he  swears,  "  I  made  so  many 
perches  of  fence  at  so  much  a  perch  ;  I  reclaimed  so  much  land,  I  drained  so 
much."  The  fences  are  never  identified  upon  the  ground  ;  they  may  be  actually 
a  disimprovement,  or  it  may  have  happened  that  he  had  put  up'a  fence,  and 
subsequently  levelled  it,  and,  non  constat,  the  landlord  may  be  charged  with  both 
improvements  ;  there  is  no  clieck  at  the  present  moment. 

1671.  Chairtmn.']  Do  you  mean  to  say  that  the  way  they  arrive  at  the 
value  is  by  taking  the  cost,  and  not  by  taking  the  value  of  the  thing  as  it 
stands  ; 

The  tenant  gives  his  estimate  of  what  it  cost  him  ;  the  landlord  then  to  the 
best  of  his  ability  meets  the  case.  For  instance,  in  the  case  I  have  referred  to, 
some  of  the  improvements  that  are  there  charged  at  a  very  high  rate  for  the 
present  day  when  labour  is  high  were  made  30  years  ago,  when  labour  was  less 
than  half  what  it  is  now.  I  am  practised  in  such  matters,  and  1  know  what  prices 
were.  The  landlord  can  cross-examine,  and  mUst  only  er|deavour  to  make  out 
the  best  case  he  can,  and  try  to  anive  at  a  conclusion  as  to  what  the  real  value 
and  thp  effect  of  the  improveihent  is. 

1 672.  Earl  of  Pembroke  and  Montgomery.]  fent  if  the  landlord  were  to  succeed 
in  showing  that  the  imprgvements  claimed  by  the  tenant  had  made  no  addition 
to  tiie  letting  value  of  the  land,  surely  the  Court  would  rule  those  improvements 
out  of  court  as  regards  a  reduction  of  rent  r 

If  the  landlord,  when  served  with  an  originating'  notice,  had  a  statennent  of 
the  claim  to  be  made  and  had  an  opportunity  of  going  upon  the  ground  and 
seeing  what  the  .improvements  were,  he  would  then  be  in  a  position  to  show 
that  the  improvenjents,  so  called,  did  not  increase  the  letting  val^e  of  the 
holding.  In  fact,  I  heard  it  proved  in  Court  that  the  fences  levelled  by  a 
tenant,  which  he  claimed  as  an  improvement,  were  levelled  because  lie  had  other 
farms,  and  large  fields  suited  him  ;  but  if  this  small  holding  upon  which  he  had 
levelled  the  fences  were  put  into  the  market  it  would  let  at  a  lower  rate,  con- 
sequent upon  his  so-called  improvement,  than  if  he  had  not  levelled  the  feiices. 
That  fact  came  Out  upon  cross-examination.  But  those  are  some  of  the  difficulties 
in  which  a  landlord  is  placed,  and  counsel  versed  in  legal  matters  are  not 
thoroughly  up  in  those  practical  dealings  with  tenants, 

1673.  Marquess  of  Sfilisburi/.]  You  have  not  appealed  in  this  case,  I  suppose? 
No,  it  is  one  of  the  few  cases  in  which  I  have  not  appealed. 

1674.  ^  ou  have  appealed  generally  ?     ' 

As  a  rule.  ,  ' 

1675.  Chairman.)  It  would  not  have  been  worth  your  while  to  appeal  in  that 
case,  as  regards  the  rent,  would  it  ? 

No,  the  costs  are  so  large  that  we  have  to  think  very  seriously  indeed  about 
appealing. 

1676.  The  stake  was  only  3 /.  ? 

In  that  one  holding  there  was  a  question  of  3  /.,  and  that  and  another  holding 
were  reduced,  I  suppose,  about  8 /.  a  year  altogether,,  and  our  costs  infighting 
the  case  were  not  less  than  35  I. 

5677.  Viscount  Hutchinson.]  Do  you  mean  before  the  Sub-Commissioners? 

\  es,  we  had  to  wait  from  day  to  day  with  a  valuator  at  five  guineas  a  day  ; 
we  had  a  solicitor  there  ;  I  was  there  living  at  an  hotel ;  all  these  expenses  were 
gomg  on,  and  we  had  counsel  employed  ;  so  that  the  costs  came  to  a  very  large 
amount.  , 

1678.  Was  this  case  of  yours  decided  before  the  decision  of  the  Chief 
Commissioners  in  the  Courts  at  Belfast  as  to  costs  ?  ,    ' 

It  was  since  that  decision. 

1679.  Then 
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1679.  Then  you  only  had  to  pay  your  own  costs  ? 

They  were  quite  enough.  1  may  mention  that  this  is  one  of  the  forms 
containing  a  list  of  the  cases  sit  down  for  trial  on  the  occasion  I  speak  of. 
There  were  58  cases  set  down  for  trial ;  there  were  11  cases  heard  ;  they  occupied 
three  days  in  hearing;  ray  cases  were  numbers  10,  11,  and.  12;  number  12  they 
did  not  reach.  Next  to  me  came  about  30  cases  of  Lord  Massareene's,  and  I  shall 
probably,  unless  we  can  induce  the  Commissioners  to  alter  the  order,  hav6  to  go 
down  myself  with  the  valuators  and  solicitors  to  dispose  of  that  one  a<lj6urned  case 
before  Lord  Massai-eene's  come  on.  It  is  a  small  holding,  but  the  Expense  of  the 
defence  will  be  considerable*  .  That  is  one  rftbe  inconveniences  to  which  we  are  put 
in  addition  to  having  to  attend  at  Court  for  cases  which  are  ultimately  adjourned 
until  the  following  sesspn  ;  I  have  had,  myself  to  go  dov^n  with  valuators  and 
solicitors, attend  some  days  at  Omagh,  and  on  the  third  day  it  was  discovered  that 
our  cases  would  not  be  heard  ;  I  had  then  to  come  back  to  Dublin.  There  has 
been  another  session  since,  and  the  cases  have'not  been  heard  yet. 

1680.  Chairman.^  Would  it  not  be  a  considerable  convenience  to  take  one  of 
these  lists  with  50  cases,  and  if  when  you  came  to  the  first  case  you  found  there 
were  other  cases  relating  to  the  same  estate  with  which  the  first  case  was  con- 
nected, bring  up  alongside  of  it  all  the  cases  belonging  to  the  same  estate  ? 

Yes,  I  would  suggest,  for  thefeake  ofthe  Commission  itself,  that  cases  on  an  estate 
should  be  grouped.  It  will  be  understood  by  tiie  Committee  at  once  that  when 
farms  are  scattered,  perhaps  20  miles  asunder,  the  Commissioners  lose  a  g;reat 
deal  of  time  in  driving  to  these  distant  places,  whereas  if  the  time  of  the  Coiirt 
were  occupied  in  going  over  the  farms  in  one  district  they  could  visit  twice  as 
many  in  the  time,  save  a  great  deal  of  expense  and  time  to  all  parties,  and  get 
through  their  work  mufch  more  rapidly.  • 

1681.  In  this  particular  list  it  looks  as  if  there  had  been  some  grouping  ;  all 
Lord  Massareene's  cases  are  put  together  and  Mr.  Neill's  ? 

Lord  Massareene's  tenants  probably  lodged  the  originating  notices  together. 

1682.  Marquees  oi' Salisburi/.]  L  have  got  another  list  in  which  I  find  the 
numbers  are  in  and  out ;  they  do  not  follow  consecutively.  Between  83  and 
84,  145  and  146,  are  interpolated ;  that  looks  like  a  re-arrangement  ? 

There  may  liave  been  an  application  made  to  the  chief  Commission  for  the 
purpose  ;  I  do  not  know  how  that  is. 

1683.  Chairman.']  When  does  the  statutory. period  begin  to  run  ;  is  it  from 
the  date  of  the  judgmeht  ? 

The  Act  says  from  the  gale  day  next  following  the  date  of  the  judgment; 
but  the  Commission  have  made  a  "first  occasion  "  of  about  a  month  or  six 
weeks  at  the  commencement  of  their  session,  and  all  cases  lodged  during 
that  time  and  recorded,  though  not  adjudicated  upon  for  12  mouths,  take 
effect  as  from  the  parsing  ofthe  Act.  The  landlord  I  may  mention  finds  it 
very  difl&cult  to  get  witnesses  at  the  present  time.  ; 

1684.  Do  you  mean  ordinary  witnesses  or  valuators? 

There  is  a  diflSculty  in  getting  valuators.  A  new  race  of  valuators  has  sprung 
up,  and  wheji  a  valuator  gets  upon  the  table  he  is  in  fact  as  it  were  the  landlord  ; 
the  landlord  is  in  his  hands,  and  what  he  proves  pf  course  binds  the  landlord. 

1685.  If  he  is  the  landlord's  witness? 
If  he  is  the  landlord's  witness.    ; 

1686.  Marque^ss  of  Sqlishury.]  But  he  is  not  in  sympathy  with  the  landlord, 
you  mean  ? 

My  impression  is  that  the  valuators  in  Ireland  are  valuing  more  or  less  with 
the  times. 

1687.  With  a  view  to  the  political  feeling  out  of  doors,  do  yoii  mean  ? 

I  have  spoken  to  One  of  the  leading  valuators  upon  the  subject,  who  said  to 
me,  "  by  valuing  low  we  sliall  stand  well  with  the  Commissioners."  They  stand 
well  with  the  tenantry,  and  they  stand  well  with  the  Commissioners.  They 
recognise  what  Lord  Pembroke  referred  to  just  now,  that  there  is  a  time  of 
temporary  depression,  and  they  make  use  of  it. 

(0.1.)  u  4  1688.  They 
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jG88.  Thjey  value  more  with  a  view  to  their  own  personal   interest  than  to 
the  actual  yield  of  the  estate  r 

The  effect  is  so  ns  regards  the  Ianf)lord.     I  have  cases  myself  where  the  most 
'   skilled  valuators   if  they  had  been  produced  would  liave  lowered   our   rents 
considerably  below  what  the  Sub-Commissioners  fixed  them  at. 

1689.  ^"d  they  would  have  done  that  you  think,  influenced  by  a  feeling  for 
their  own  personal  popularity  ? 

I  think  they  would  have  done  it  in  view  of  the  reasons  I  have  mentioned. 

i6qo.  Ear!  of  Pembroke  and  Montgomeri/.']  Partly  on  account  of  the 
deterioration  of  the  land,  do  you  mean  ? 

The  deterioration  of  the  land  would  have  some  effect,  but  if  you  speak  with 
them  they  will  admit  that  that  is  temporary  ;  we  do  not  look  upon  it  that  the 
seasons  have  altogether  changed  in  Ireland. 

1691.  Marquess  of  Salishury.]  That  is  not,  I  understand,  the  only  or  the 
chief  motive,  but  a  desire  of  standing  well  with  the  Commissioners  and  with  the 
tenants  r  .  " 

Undoubtedly  so  ;  but  of  course  there  are  some  exceptiofis. 

J  692.  We  have  had  it  in  evidence  that  mauy  of  the  new  race  of  valuators  are 
acting  or  retired  schoolmasters ;  does  that  come  within  your  knowledge  ? 
I  know  that  that  is  so  as  to  the  valuators  on  behalf  of  the  tenants. 

1693,  Viscount  ^M?cAm*OM. J  Then  there  is  this  in  it  as  well,  is  there  not, 
that,  supposing  the  depression  to  exist,  which  of  course  is  always  a  moot 
question,  it  is  npt  the  valuator's  actual  business '  tp  take  into  consideration  the 
fact  that  the  rent  is  to  be  fixed  for  15  years  or  in  perpetuity  :  his  business  is  to 
value  the  land  as  he  finds  it  ?  ' 

To  value  the  land  as  he  finds  it. 

1694.  That  would  be  another  factor,  supposing  a  depression  to  exist  ? 

The  chairman  of  the  county  of  Waterford,  when  he  had  cases  in  which  I 
was  concerned  before  him,  said,  "You  must  bear  in  mind  that  it  is  for  the 
future  you  are  fixing  the  rent,  and  must  not  judge  altogether  by  the  present 
condition  of  things."  .         "     ' 

i<^95-  That, happened  in  Waterford  before  the  county  court  judge? 
Yes. 

i6q6.  Earl  oi Pembroke  and  Montffomeri/. 2  Do  you  know  on  what  principle 
these  valuators  value  at  all  ? 

My  own  impression  is  that  they  value  very  much  upon  the  lines  of  what 
they  would-be  willing  to  give  for  a  farm  themselves,  but  the  valuators  that  are 
employed  are  putting  a  considernbly  reduced  valuation,  upon  the  land  now, 
compared  with  what  they  would  have  done  three  years  aeo. 

1697.  Considerably  below  what  a  solvent  tenant  would  give  for  it? 
Certainly,  if  the  country  were  in  a  peaceful  state.    At  the  rents  now  being  fixed 

enormous  sums  will  be  paid  for  tenant  right. 

1698.  Chairman.']  Have  these  valuators  that  are  called  professional  any 
special  tiriining,  or  do  they  belong  to  any  special  body  who  pronounce  them 
capable,  or  does  any  one  who  chooses  call  himself  a  valuator? 

There  are  certain  gentlemen  who  have  been  valuators  fpr  years,  but  there 
is  another  class  sprung  up  of  late  that  call  themselves  v£|,luators. 

1 699.  And  do  they  get  five  guineas  a  day  ?    « 

They  get  from  two  to  five  guineas  a  day,  according  to  tlie  class  of  man ; 
but  It  you  have  a  large  holding  and  want  a  good  class  of  valuators,  four  to  fiVe 
gumeas  a  day  IS  the  charge. 

1 700.  Are  the  class  of  valuators  who  possess  the  confidence  of  '  owners  of 
land  the  new  class  or  the  old  ? 

The  old  class. 

1701.  And 
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1701.  And  is  there  any  difficulty  in  getting  one  of  them  to  value   a    hold- 
zing  for  the  purpose  of  one  of  these  cases  ? 

There  is  no  difficulty  in  getting  them  to  value ;  they  will  take  an  engage- 
ment to  value. 

1702.  Do  your  observations,   that   you    cannot    place    reliance   upon    their 
valuations,  apply  to  them  also  ? 

'  My  observation  goes  to  this  extent,  that  the  lands  are  being  valued  lower  than 
their  actiial  worth,  and  I  can  prove  it;  I  have  a  case  myself,  in  tlje  southern 
county  in  which  a  farm  is  rented  at  125/.  a  year;  tlie  tenant  has  made  no 
improvements  (the  land  is  naturally  good)  further  than  building  a  house,  towards 
which  he  got  an  allowance,  that  expenditure  being  about  150  Z.;  I  can  get 
him  for  his  goodwill  of  that  farm,  at  any  moment,  900  I. ;  I  sent  a  valuator  over 
that  farm  and  he  reduced  the  rent  of  it  (although  that  large  sum  can  be  got 
for  the  interest  in  it)  about  15  per  cent. 

1703.  That  is  not  a  case  that  came  into  Court,  is  it? 
That  is  a  case  that  is  to  come  before  the  Courts. 

1 704.  Lord  Ti/rone.']  As  regards  these  valuators,  have  you  ever  heard  that  they 
have  stated  that  they  valued  low  in  order  to  get  the  ear  of  the  Sub-Commissioners  ? 

Yes. 

1705.  And  that  if  they  had  put  the,  fair  value  on,  the  Sub-Commissioners 
would  hot  have  listened  to  ih^ir  value  at  all  ? 

That  the  Sub-Commissioners  vrould  have  more  confidence  in  them  if  they 
valued  low. 

N    1706.  Therefore  it  was  better  for  the  landlord  to  take  a  small  loss  than  to 
risk  the  probability  of  a  much  greater  one  ? 

The  conclusion  that  is  forced  upon  me  is  ^Imost  to  dispense  with  valuators, 
more  particularly  where  rents  have  not  been  altered  for  20  years  or  upwards, 
and  where  the  tenants  have  lived  and  thriven. 

1  707.  Have  not  the  Sub- Commissioners  stated  that  if  the  landlord  dops  not 
produce  a  valuator  they  will  take  the  valuation  of  the  tenant's  valuator  ? 

That  has  been  stated ;  where  no  evidence  was  offered,  for  instance,  by  the 
agent  as  regards  his  knowledge  for  25  years  that  the  rents  had  been  unaltered, 
that  the  tenants  were  comfortably  off,  and  that  they  had  given  portions  to  the 
daughters,  and  so  on,  I  look  upon  that  as  evidence  of  the  strongest  kind  ;  but  in 
the  case  to  which  your  Lordship  refers,  there  was  no  evidence  offered  on  the 
thie  landlord's  side. 

1708.  Lord  Brabourne.}  In  the  case  you  have  just  mentioned,  where  you  could 
get  900  l.  for  the  tenant  right  of  a  certain  farm,  could  you  not  get  that  sura  because 
the  elementof  competition  would  be  introduced  ;  is  not  the  reason  why  you  could 
get  so  large  a  sum  that  tl)e  tenant  would  have  that  element  of  competition  in 
getting  his  tenant  right,  that  this  landlord  woiild  not  iiave  in  letting  ins  land? 

The  reasou  is  that  the  land  is  particularly  good  pasture,  and  there  is  a  natural 
desire  to  get  an  extension. 

1709.  There  would  be  competition,  then,  would  thei:e  not  r 

1  here  would  be  competition  for  a  good  farm,  but  I  can  get  the  900  /.  referred 
to  without  competition. 

1710.  When  the  valuator  valued,  would  he  not  take  into  consideration  the 
fact  that  the  land  would  not  be  worth  so  much  to  the  landlord,  because  he  could 
not  get  so  much  ? 

The  sum  of  900  I-  being  available  now  beyond  the  landlord's  rent  shows  that 
the  rent  paid  to  the  landlord  is  a  moderate  one. 

1711.  But  the  valuator  is  valuing  with  a  knowledge  of  what  legislation  has 
already  taken  place,  and  may  possibly  take  place  if  the  same  principles  are  carried 
out.  Therefore  taking  all  these  elements  into  consideration,  is  it  not  likely  that  he 
may,  without  being  actuated  by  any  very  great  desire  for  popularity,  think  that 
the  letting  of  a  farm,  for  which  no  fair  competition  comes  into  the  field,  is 

(0.1.)  X  something 
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something  very  different  to  the  selling  of  a  tenant  right  in  which  it  does  come 
in  r  > 

I  cannot  agree  with  that  view.  This  is  a  ques.tion  of  a  farm  naturally  good. 
The  inherent  qualities  of  the  soil  are  the  property  of  the  landlord,  and  have  bieen 
in  no  way  conferred  upon  it  by  the  tenant ;  he  got  the  farm  for  nothing,  and 
can  get  a  large  amount  by  quitting  it. 

1712.  Yiscouni  Hutchinson.]  But  the  fact  of  lowering  this  rent  will  very 
likely  send  your  tenant  right  up  to  1,200  /.  r 

The  probability  is,  if  lowered,  that  the  purchase  money  would  be  1,200  Z.  or 
1,400  Z. 

171 3u  Lord  Brabourne.]  Then  it  comes  to  this,  that  what  you  take  out  of  the 
landlord,  by  the  reduction  of  rent,  you  practically  put  into  the  pocket  of  the 
tenant  ? 

It  does.  I  look  upon  it  that  while  rents  are  now  being  lowered  25  per  cent., 
and  the  tenants  hold  that  the  landlords  have  been  depriving  them  of  their 
property  to  that  extent,  that  the  position  of  the  landlords  in  Ireland  will  yet  be 
justified  to  this  extent,  that  the  tenant  right  that  will  be  paid  with  these 
perpetuity  tenures  at  those  redi;iced  rents  will  be  enormous. 

1714.  Visqount  Hutchinson.'}  Let  me  ask  you  one  question  which  arises  out 
of  that.  Of  course  it  is  a  question  of  fixing  a  specified  value  of  a  thing  that  has 
come  imder  your  notice  ;  what  does  fixing  a  specified  value  actually  mean ;  does 
it  mean  that  that  is  to  be  the  outside  price  the  tenant  is  to  get,  from  anybody 
in  the  market,  or  merely  the  outside  jjrice  the  tenant  is  to  get  from  his 
landlord  ? 

That  means,  as  I  understand  it,  that  if  the  tenant  is  quitting,  the  landlord 
has  the, pre-emption  at  that  price. 

1715.  But  he  may  go  into  the  market  and  get  what  he  pleases,  may  he  not, 
supposing  the  landlord  does  not  Wish  to  buy  ? 

Yes,  but  that  is  the  tenant  right  of  the  holding  ;  and  the  landlord  could  claim 
it  at  that  price  if  the  successor  wanted  to  sell  plus  any  further  improvements 
effected  since  the  tenant's  interest  was  fixed. 

1716.  So  that  the  tenant  in  the  open  market  would  buy  at  his  peril  at  a 
competition  price  ? 

Unless  there  were  furtlier  improvements  executed. 

1717.  Chairman.]  Is  there  any  arrangement  for  facilitating  the  ascertainment 
of  the  measurehieilt  of  the  contents  of  the  land  by  maps  or- surveys,  or  is  there 
anything  affixed  to  the  order  of  the  Coiii  t  ? 

That  is  an  additional  difficulty  that  we  labour  under.  The  originating  notice 
specifies  the  area  of  the  holding  in  statute,  measure  the  present  rent,  the  poor 
law  valuation.  The  first  thing  to  be  determined  in  Court  is  the  area. 
It  occasionally  happens  that  the  area  is  50  per  cent,  wrong.  I  have  had  myself 
cases  in  enclosed  mountain  land  where  the  area  was  wrong  to  that  extent  in 
acres,  not  in  value,  I  had  cases  tried  last  week,  and  the  areas  were  in  nearly 
every  case  wrong.  I  went  over  the  land  myself,  taking  a  mapper  with  me, 
and  we  carefully  marked  the  bounda,ries,  and  those  have  all  been  noted,  but 
the  originating  notices  served  were  altogether  wrong. 

1718.  One  can  understand  a  tenant  after  all  not  knowing  much  about  the 
(Contents,  because  I  suppose  he  has  no  access  to  the  Ordnance  map,  and  no  one 
to  measure  it  for  him  ;  but  what  is  the  difficulty  when  the  landlord  has  to  meet 
thie  case,  of  his  ascertaining,  as  a  matter  of  perfect  exactitude,  from  the  Ordnance 
map,  what  the  contents  of  the  holdings  are  ? 

He  has  to  send  down  upon  the  ground  and  have  it  mapped  in  upon  the 
Ordnance  sheet ;  then  he  can  do  it. 

1719.  We  were  told  by  a  witness  here  that  the  Ordnance  map  might  be  relied ' 
upon  for  all  the  divisions  of  a  farm  ? 

The  Ordnance  map  hag  most  of  the  field  boundaries  upon  it,  but  then  it  does 
not  define  between  distinct  farms;  and  when  you  are  in  a  neighbourhood  of 
mountains,  the  enclosed  lands  are  not  marked  at  all. 

1720.  One 
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1720.  One  can  understand  the  difficulty  in  the  case  of  mountain  land,  but 
where  that  did  not  tsxist,  would  there  be  any  difficulty  in  the  bailiff,  or  anybody 
who  knows  the  estate,  tracing  upon  the  Ordnanceniap  thp  boundaries  of  the  hold- 
ing, and  then  a  skilled  person  workjng  it  out  from;  the  Ordnance  map  by  scale  ? 

That  is  what  has  to  be  done,  but  the  labour  of  that  at  a  time,  like  this  is 
enormous. 

1721.  I  daresay  it  is,  but  it  is  a  labour  that  someone  must  d!o,  and  you  can 
hardly  expect  the  tenant  to  do  it ;  he  would  not  have  the  means  or  skill  of 
doing  it  ? 

The  schoolmasters  who  were  referred  to  just  now  as  valuators  are  as  a  rule  sur- 
veyors, and  with  the  Ordnance  map  in  their  hands  they  could  very  readily  do  it. 

1722.  But  would  the  landlords  trust  to  that ;  would  they  be  satisfied  with  it r 
If  that  could  be  lodged  and  seen,  it  could  be  checked,  and  it  would  fadlitate 

the  business  of  the  Court  greatly. 

1723.  But  what  would  you  propose  as  a  cheap  and  practicable  record  of  the 
quantities  of  the  fartn  for  tho  future  ? 

I  look  upon  it  that  unless  this  question  of  mapping  is  taken  into  consideration, 
the  confusion  for  the  future  will  be  very  serious.  When  the  15  year  periods 
terminate  there  will  be  no  maps  to  show  exactly  the  boundaries  of  the  holdings 
as  they  stood, 

1724.  Suppose  this  to  happen  with  this  right  pf  free  sale,  suppose  there  are 
three  conterminous  holdings  now,  and  the  owner  of  one  of  the  three  purchadeiS 
the  other  two  ;  there  have  been  separate  statutory  periods  with. regard  to  each  of 
the  three,  and  having  purchased  the  three,  he  consolidates  them  to  a  greater  or 
less  extent,  obliterates  the  fences  and  so  on,  then  the  statutory  periods  will  run 
out  at  diflPerent  times,  and  what  means  will  there  be  of  finding  put  which  is 
which  holding  ? 

None,  according  to  the  present  want  of  system.  What  I  would  urge  would 
be  that  a  map  should  be  prepared,  let  it  be  at  the  general  expense  of  landlord 
and  tenant,  or  in  such  a  way  as  may  be  devised  and  lodged  in  Court  with  the 
originating  notice,  and  with  th^m  the  statement  of  claim  as  to  improvements 
efiTected. 

1725.  Are  not  we  going  a  little  too  fast  about  that ;  you  say  a  map  prepared 
at  the  joint  expense  of  landlord  and  tenant,,  and  lodged  with  the  originating 
notice ;  the  landlord  and  tenant  are  not  at  that  time  in  a  state  to  do  anything 
at  their  joint  expense,  are  they  ?  . 

No  ;  let  the  Court  have  the  power,  of  deciding  as  to  the  payment  for  the  map  j 
let  the  tenant  be  bound  to  prepare  the  map  and  the  landlord  have  pbwer  to 
check  it.  Of  course  I  would  limit  the  extent  to  which  ypu  would  go,  but  it 
will  economise  matters  for  the  tenant  and  for  the  landlord  to  have  a  map.  I 
have  brought  one  of  the  Ordnance  sheel;,s  with  me  {producing  the  same). 

1726.  Is  that  a  six-inch  scale  ? 

This  is  upon  a  scale  of  six  inches  to  the  mile.  The  fields  are  all  marked  here, 
and  the  holdings  can  be  readily  marked  out.  The  expense  would  be  only  a  few 
shillings,  and  the  saving  of  litigation  in  the  future  would  be  enormous;  that  is  the 
way  in  which  Griffith's  valuation  was  worked  out  for  all  over  Ireland. 

1727.  Duke  oi Marlborough.]  Are  these  all  correct  and  reliable  boundaries? 
As  a  rule  they  are ;  it  is  a  marvellously  correct  survey  as  a  rule. 

1 728.  Chairman.']  But  supposing,  before  the  Sub-Commission  decided  the  case, 
they  had  someone  attached  to  their  Sub-Con)mission  who  could  make  put  a 
tracing  from  the  Ordnance  Survey,  and  that  th^  appended  that  to  their  order 
as  the  particulars  of  what  they  had  adjudicated  upon,  would  not  that  meet  the 

difficulty  ? 

That  would  very  much  meet  the  difficulty  ;  when  an  appeal  is  lodged  against 
the  decision  of  the  Sub-Commission  the  Chief  Commissioners  write  to  the  land- 
lord at  once  for  a  map  of  the  holding,  and  it  is  then  lodged  by  him.  1  have 
lodged  such  maps  myself,  and.  that  so  far  gets  over  the  difficulty.  They  are  a 
Court  of  Record,  and  that  map  should  be  preserved  and  would  be  of  great  value 
hereafter,  but  even  in  that  case  the  improvements  for  which  credit  has  been 
given  to  the  tenant  are  not  marked. 

(0.1.)  X2  1729.  We 
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1729.  We  understand  that  there  is  no  record  kept  of  the  improvements  which 
are  proved  before  the  Sub-Commission  to  have  been  made  by  the  tenants  ;  that 
is  so,  is  it  not? 

The  Sub-Commissioners  take  notes  of  the  evidence  as  it  is  being  offered, 
such  as  so  many  perches  offence,  and  so  many  perches  of  drains  ;  but  there 
is  no  actual  record  where  those  fences  or  where  those  drains  may  be,  and  it  is 
impossible  to  say  whether  those  fences  may  be  allowed  for  a  second  time. 

1730.  Would  there  be  anything  to  prevent  tlie  making  of  a  fence  to  be 
allowed  for  as  an  improvement,  and  in  the  next  judicial  period  /the  levelling  of 
that  fence  as  another  improvement  ? 

That  is  not  alone  possible,  but  probable. 

1731.  Earl  of  Pembroke  and  Montgomeri/ .]  The  tenant  vpould  not  be  able  to 
claim  on  both,  would  he  ? 

I  see  nothing  to  prevent  it  at  different  periods.  ^ 

1732.  Chairman.]  What  could  prevent  it ;  at  present  he  would  say,  and  say 
truly,  "  I  have  made  a  certain  number  uf  perches  of  fencing,  at  so  much  a  perch." 
You  say  the  Commissioners  would  allow  for  that.  In  the  course  of  the  judicial 
period  of  15  years  he  levels  it,  and  at  the  end  of  the  15  years  he  would  say,  and 
sav  truly,  "I  have  levelled  downsomauy  perches  offence,  and  I  claim  for  that"? 

That  is  the  process  I  referred  to  as  fencing  the  landlord  out  of  his  estate  in 
course  of  time. 

1 733.  Earl  o'i Pembroke  and  Motitgomery.']  But  surely  he  would  lose  the  amount 
of  rent  taken  off  on  account  of  the  fences  that  had  been  put  up.  The  value  of 
that,  whatever  it  was,  would  be  added  to  the  rent  at  the  end  of  15  years  if  it  was 
pulled  down  ?  ' 

No  ;  the  farm  is  surveyed  as  a  whole,  and,  whether  it  is  covered  with  fences,  or 
whether  he  has  got  only  a  few  fences  on  the  whole  thing,  it  is  all  the  same. 

1734.  Lord  TyrbneJ]  There  being  no  record  kept,  how  would  the  Commis- 
sioners know  in  15  years  on  what  they  had  reduced  the  rent  ? 

Tliey  could  not  know.  That  is  one  of  the  reasons  why  I  T^rge  so  strongly 
that  a  map  should  be  supplied.  In  common  justice  it  ought  to  be  so.  There 
should  be  a  record  kept  of  the  lands  improved.  For  instance,  the  Board  of 
Works  lend  money  to  landlords  to  improve  tiieir  estates  ;  the  landlord  prepares 
his  maps  and  plans,  submits  them  to  the  Board  ;  the  Board  send  out  an 
inspector ;  and  every  fence  is  marked  out,  every  field  to  be  drained  is  coloured, 
and  the  direction  in  which  the  drains  are  to  be  run  are  all  marked.  The  Board 
have  the  record  of  that,  and  we  can  get  that  now,  and  I  am  in  several  instaqces 
getting  it,  to  show  the  improvements  made  by  the  landlord,  else  we  might  be 
charged  upon  our  own  works.  I  do  not  see  why,  with  such  a  very  serious 
question  as  this  is  for  the  landlords  in  the  future,  a  fair  system  of  mapping  could 
not  be  devised,  and  some  record  kept. 

1735.  Do  you  not  think  it  is  important  to  the  tenant  as  well  ? 
I  think  it  is  most  important  to  both  parties. 

1736.  DM^ie  oi  Marlborough.]  Do  you  think  it  would  be  possible  to  effect 
such  a  system  wit^  regard  to  tiie  75,000  cases  that  are  lodged,  and  in  prospect 
of  those  which  are  yet  to  come  before  the  Commissioners  ? 

I  think  if  they  progress  at  the  rate  at  which  they  are  now  progressing,  that 
anything  would  be  possible  in  the  way  of  mapping. 

1737.  You  mean  that  the  time  being  occupied  now  would  allow  of  anything 
in  the  way  of  mapping  being  done  ? 

I  think  so. 

1738.  But  it  would  indefinitely  enlarge  the  time  necessary  to  settle  all  these 
cases,  would  it  not? 

No  ;  that  would  be  a  proceeding  on  the  part  of  the  landlord  or  tenant,  as  the 
duty  was  thrust  upon  them.  The  Commission  would  not  be  delayed  ;  ia  fact, 
time  would  be  saved  by  the  Commission,  because  disputes  as  between  landlord 
and  tenant  in  Court  would  be  very  much  got  over. 

1739.  Would 
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1739,  Would  you  have  ihe  plans  prepared,  then,  before  the  case  comes  oh 
for  hearing  ? 

Yes.  Take  the  case  of  a  tenant  paying  200  Z.  or  300 1,  a  year  rent,  or  even 
as  low  as  50  I.  a  year  rent,  he  can  get  for  2  *.  6d.  the  Ordnance  sheet,  and  for 
a  f^w  shillings  a  surveyor  will  mark  his  fences  upon  it,  and  colour  the  fields 
drained  ;  and  if  tliat  is  lodged  in  Court,  that  is  a  record  that  will  speak  in  15 
years.  I  know  nothing  else  that  will  do  so.  The  records  of  the  chairman  will, 
not  speak  as  regards  what  particular  fences  were  allowed  for.  'i'rue,  that  will 
show  that  certain  fences  were  allowed  for ;  but  what  fences  were  they,  or  what 
drains  w  ere  they  ? 

i74Ci.  At  present  there  is  the  additional  difficulty  of  saying  what  is  the 
character  of  the  improvements,  in  the  fact  that  the  Commissioners,  in  giving 
their  decisions,  make  no  statement  vvliatever  as  to  the  value  at  which  they  assess 
the  improvements  r 

We  know  nothing  whatever  of  the  course  taken  by  the  Commissioners: 

1 741.  Chairman^  Do  you  consider  that  it  would  materially  assist  in  bringing 
about  settlements  out  of  Court  if  the  principles  on  which  the  Sub-Commissioners 
were  proceeding  were  known  ?  .       \ 

It  would  conduce  very  largely  to  settlement  out  of  Court.  A  great  many  of 
us  are  anxious  to  settle  out  of  Court,  but  we  do  not  know  the  lines  upon'  which 
they  are  acting,  and  we  have  appealed,  in  order  to  endeavour  to  arrive  at  a 
conclusion,  and  we  hope  to  obtain  some  further  insight  into  the  system  in  that 
way,  but  even  there  we  are  met  with  difficulties.  The  Chief  Com  mission  have 
a  valuator  attached  to  their  Court.  They  have  Mr.  Gray  now,  who  is  a  very 
well-known  gentleman,  and  in  whom  we  all  have  confidence.  He  goes  down 
and  he  values  the  farm,  and  he  gives  a  report  to  the  Commissioners.  We  have 
not  the  advantage  of  cross-examining  him  or  being  perfectly  certain  that  he  has 
seen  the  right  farm  ;  mistakes  of  that  sort  have  occurred  before  now. 

1742.  What  instructions  has  he  which  enable  him  to  find  out  the  right 
farm  ? 

I  do  not  mean  to  say  that  Mr.  Gray  has  ever  visited  the  wrong  farm,  but 
others  have. 

1743.  You  said  just  now  that  it  is  part  of  the  terms  of  an  appeal  that  the 
landlord  lodges  the  map  ? 

Yes. 

1744.  Stirely  that  is  supplied  to  Mr.  Gray  .-' 
That  is  supplied  to  Mr.  Gray. 

1745.  That  must  keep  him  right  ? 

That  would  keep  him  right,  but  we  never  have  an  opportunity  of  cross- 
examining  him  ;  I  will  give  your  Lordship  an  instance  in  which  no  map,  so  far 
as  either' landlord  or  tenant  is  concerned,  is  supplied,  and  where  the  valuator 
goes  upon  the  land  and  makes  a  return  to  the  county  chairman. 

1746.  Before  you  pass  from  Mr.  Cray,  I  want  to  know  your  view  about  him., 
You  .'■ay  there  is  no  opportunity  of  cross-examining  him  ;  but  it  is  not  usual, 
where  a  Court  refers  to  an  expert  for  its  own  information,  to  expose  the  expert 
to  cross-examination.  The  Court  selects  a  man  that  it  has  confidence  in,  and 
who  is  supposed  to  be  free  from  bias  towards  either  party,  and  if  he  fulfils  those 
conditions  the  Court  thinks  it  is  the  best  thing  it  can  do  to  take  his  unbiassed 
opinion  ;  it  is  not'usual  to  cross-examine  a  person  of  that  kind? 

As  far  as  his  unbiassed  opinion  is  concerned,  I  have  not  a  word  to  say,  but  he 
may  not  have  the  full  mlormation  as  regards  improvements,  and  as  regards 
landlord's  or  tenant's  outlay. 

1747.  First  we  will  speak  as  regards  improvements.  What  do  you  under- 
stand to  be  the  duties  assigned  to  Mr.  Gray  ? 

I  would  rather  not  go  into  Mr.  Gray's  duties,  because  I  am  in  ignorance  as  to 
what  his  instructions  are ;  but  perhaps  I  might  give  an  exemplification  from  a 
case  of  the  Court  of  the  Chairman  of  the  county  of  Waterford. 

(0.1.)  X3  1748.  What 


166  MINUTES    OF    EVIDENCE    TAKEN    BEFORE    THE 

I6th  March  18S2.']  Mr.  Townshekd.  IContinued.: 


1748.  What  would  that  be  to  show ?     "         ,, 

The  defect  I  speak  of  as  regards  a  valuator  attached  to  the  Pourt  goiog  out 
upon  the  ground  without  a  map  from  either  landlord  or  tenant,  and  coming  to 
a  conclusion  based  upon  imperfect  information. 

]  749.  It  is  better  we  should  understand  how  that  arose  in  the  county  courts. 
I  think  we,  have  heard  that  in  the  county  court  the  judge  hittiself  does  not  go 
upon  the  land ;  is  that  so  ? 

He  does  not  go  upon  the  land. 

1 750.  And  the  judge  we  have  understood,  sends  some  valuer  or  surveyor  upon 
the  land  to  see  it  and  report  to  him  ;  is  that  so  ? 

The  chairman  of  the  county  of  Waterford  does  so. 

1751.  Is  it  peculiar  to  him,  or  does  that  apply  to  other  county  courts  too? 
I  understand  the  chairman  of  the  county  Mayo  does  not  do  so. 

1752.  What  does  he  do  ? 

He  adjudicates  upon  evidence. 

1753-  He  takes  the  evidence  alone  r 

He  takes  the  evidence  alone  as  he  hears  it  in  Court,  so  I  am  informed  and 
believe. 

1754.  Then  you  were  referring  to  a  case  in  Waterford  where  the  chairpian 
sends  sohie  one  out  to  see  the  land  r  ' 

Yes. 

1755-  What  is  your  experience  about  that? 

I  received  last  night  from  Waterford  this  copy  of  the  report  of  the  valuator 
in  a  case  which  I  was  interested  in  in  the  county  of  Waterford. 

1756.  Lord  Tyroiie-I  Whose  valuator  was  it? 

The  county  court  chairman's  valuator;  he  reports,  first  of  all,  particularly  as 
to  the  area  of  the  farm  and  the  amount  of  the  old  rent.  In  this  case  it  was 
260  I.  8*.,  fixed  in  the  year  1814,  and  it  has  not  varied  since.  He  reports  as 
tothe  elevation,  aspect,  clinmte,  roads,  fences,  and  the  soil.  He  says  as  to  the 
soil,  "  On  the  lower  division,  above  and  below  the  house,  a  good  deep  clay  loam 
prevails;  but  proceeding  upwards  the  soil  beconaes  poor,  with  moory  patches 
intervening;  also  a  good  deal  of  waste  and  intractable  land  is  met  with  on  parts 
of  the  farm-buildings.  1.  Slated,  house  and  extensive  offices  all  otie  story  high. 
2.  Thatched,  offices,  the  whole  in  pretty  good  order,  and  up^yards  of  40  years 
built;  other  improvements  visible.  Upwards  of  60  acres  have  lately  been 
thoroughly  drained  and  fenced  by  the  landlord  under  the  provisions  of  the  Land, 
Improvement  Act ;  other  improvements  alleged,  circumstances  of  draining  and, 
SubsoiHng.  The  expenditure  of  the  landlord  in  this  case  of  3007.  under  the 
Land  Improvem^ent  Act  has  doubtless  laid  the  foundation  of  a  considerably 
enhanced  value  of  the  farm  in  future  years,  should  the  tenant  fully  avail  himself 
of  it  by  breaking  up  the  surface  and  manuring,  or  otherwise  top-dressing  heavily,' 
without  breaking  up ;  but  in  my  estimate  of  value  I  have  not  taken  this  expendi^ 
ture  into  account,  as  the  existing  rent  is  evidently  much  too  high.  The  holding 
is  well  farmed,  and  I  have  seldom  seen  land  better  laid  down  with  grass  seeds 
than  is  to  be  met  with  here.  Having  gone  carefully  over  the  property,  I 
consider  a  fair  live-and-let-live  rent  for  the  farm  would  be  210  Z.  a  year.  The 
buildings  having  been  erected  by  the  predecessor  of  the  present  tenant ;  I  have 
not  taken  them  into  account."  Now  what  I  object  to  there'  is,  first  of  all,  he  has 
statedtheexpeniJituretobeSOO^.  Almost700/.  was  so  expended.  Hefurtherstates 
that  he  excludes  the  value  of  the  landlord's  expenditure  from  consideration  as 
regards  the  future  rent,  because  the  rent  that  had  been  paid  was  high  ;  and  he 
then  constitutes  himself  the  judge  as  to  whom  the  buildings  belong,  the  fact 
bemg  that  we  claim  the  buildings,  and  they  a^e  ours ;.  so  that  in  three  points 
that  gentleman,  doing  his  be?t,  has  fallen  into  error. 

1 757.  What  has  happened  in  that  case ;  has  it  come  before  the  Court? 
JNot  yet;  we  have  appealed. 

1758.  I  thought  you  said  it  had  not  come  before  the  Court? 

It 
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It  has  come  before  the  quarter  sessions,  the  chairinan's  court,  and  he  has 
adopted  his  valuator's  report.     Our  appeal  has  not  yet  been  heard. 

1 75g.  He  has  adopted  that  valuation  : 
He  has  adopted  that  valuation. 

1 700.  Viscount  HtttchinsonJ]  Did  you  bring  out  those  other  facts  in  evidence, 
that  the  real  expenditure  was  800  l,  and  that  the  buildings  belonged  to  you  ? 
I  did. 

1761.  And  did  you  establish  the  fact  successfully  that  the  buildings  were 
yours  ?  "  ,  , 

I  established  the  fact  that  the  expenditure  had  been  made,  and  ^the  chairman 
contested  the  question  about  the  improvements. 

1762.  He  held  against  you  upon  that  particular  point  ? 

He  did.  i 

1763.  Chairman.']  However,  that  case  is  under  appeal  ? 

That  case  is  under  appeal.  The  reason  I  mentioned  it  to  your  Lordships  is 
this  :  it  shows  the  system.  The  valuator  goes  down  behind  one's  back,  without 
proper  information. 

1 764;  That  is  the  system  in  the  county  court  r 

That  is  the  system  in  the  county  court  refen'ed  to,  and  I  drea.d  something  of 
the  same  kind  may  prevail  in  the  superior  court  entirely  unintentionally. 

1765.  Lord  Tt/rone.]  Have  you  ever  heard  an  instance  where  a  part  of  the 
tenant's  land  has  been  hidden  away  from  the  view  of  tlie  tenant's  valuator  ? 

I  have.  A  gentleman  can  be  produced  here  from  whom  the  tenant  sought  to 
conceal  the  best  part  of  his  land,  having  previously  concealed  it  from  his  own 
valuator. 

1766.  Chairman.^  You  spok?  just  now  about  the  business  of  the  Court,  and 
we  have  heard  a  good,  deal  of  evidence  about  the  block  in  this  Court.  It  bias 
been  siuggested  ;that  that  might  be  met  in  this  way :  that  where  an  originating 
notice  was  served,  the  tenant  should  be  called  upon, to  name  a  valuator,  th,e 
landlord  another,  and  if  they  could  not|  appoint  an  umpire  for  themselves, 
that  the  Commission  sliould  appoint  one  for  them,  and  that  in  that  way  a  fair 
rent  should  be  fixed  an4  become  an  order  of  the  Court.     Have  you  any  obser- 

,  yatipn  to  make  upon  a  proposal  of  that  kind  ? 

In  the  anxiety  to  settle  out  of  Court  I  have  known  it  tried.  I  know  a 
gentleman,  well  known  to  most  of  the  noblemen  sitting  here,  who  tried  an 
arbitration  in  that  way,  and  the  rent  fixed  upon  was  lower  than  the  tenant 
had  offered  him  before  lie  entered  upon  the  valuation.  I  am  a  little  uneasy 
about  the  result  of  that  system. 

1 767.  Was  there  an  umpire  in  that  case,  or  did  the  two  valuators  agree  ? 
There  was  an  umpire. 

1768.  Appointed  by  whom  ? 

By  the  two  men  before  they  entered  upon  their  duties. 

1769.  Have  you  considered  the  question  of  the  Peasant  Proprietary  Clauses 
in  the  Act  ?  ^ 

We,  are  looking  to  them  very  anxiously  in  Ireland  now  as  the  one  solution 
ol'  the  great  difficulty  that  presses  upon  us. 

1770.  Has  it  come  under  your  notice  that  those  clauses  have  been  acted 
upon  in  any  case  you  know  of  ?  , 

Hardly  at  all. 

1771.  Hpe  you  had  any  case  yourself? 

I  have  had  no  case  myself ;  on  the  contrary,  when  I  have  spoken  with  some 
tenants  upon  the  subject,  they  have  said  to  me,  "  The  Government  are  hard 
taskmasters,  and  we  would  rather  have  our  rent  reduced,  and  have  the  landlord 
to  deal  with.  If  the  times  were  bad  we  could  get  a  reduction  from  liim."  That 
was  said  to  me  on  the  ground,  speaking  with  tenants. 

(O.L)  X  4  177^-  To 
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1772.  To  what  do  you  attribute  the  fact  that  those  clauses  have  not  been 
acted  upon  as  yet;  is  it  that  there  has  not  been  tirtie,  or  that  there  is  not  the 
inch'nation? 

I  think  that  where  the  tenants  have  gone  into  court  they  are  so  busily  occu- 
pied with  having  their  rents  reduced,  that  they  think  of  very  little  else, 

1773.  Viscount //M^cAm^on.]  Du  you  beljeve  that  they  look  upon  this  not 
only  possible,  but  almost  certain  reduction  of  rent,  with  a  view  to  better  terms 
of  purchase  in  the  future,  or  rather,  Avith  a  view  to  remaining  as  they  are  ? 

My  own  impression  is,  that  they  would  seek  ro  have  their  rents  reduced  now 
as  much  as  possible,  and  rather  trust  to  the  chapter  of  accidents,  unless  some 
further  inducement  be  held  out. 

1774.  Chairman.']  Do  you  think  the  tenants  will  be  disposed  to  ralako  any 
actual  payment  down  as  part  of  the  terms  of  purchase? 

I  think  the  thrifty  classes  would,  but  the  proportion  of  tenants  in  Ireland 
unable  to  do  so  is  very  large.' 

1775.  If  any  arrangement  could  be  ];nade  by  which  the  actual   payment  at 
present  made  by  the  tenant  from  year  to  year,  which  is  now  called  rent,  should  '' 
be  made  lower,  and  he  could  be  converted  into  a  purchaser,  do  you  c(msider 
that  that  woUld  meet  with  favour  in  their  eyes,  and  that  they  would  adopt  any 
plan  of  that  kind? 

I  think  that  there  is  a  large  proportion  of  tenants  in  Ireland  whose  rents  are 
so  low  that  they  do  not  expect  the  Courts  could  do  mncli  for  them,  and  I  think 
that  they  would  enter  into  such  a  scheme,  tjnd  they  would  thankfully  accept  , 
that  reduction.  There  is  another  number  who  consider  their  rents  are  too  high 
and  would  seek  to  have  thenj  reduced  through  the  Court,  and  then  go  in  for  the 
further  reduction  and  become  peasant  proprietors. 

,1776.  Lord  Tyrone.']  The  purchase  clauses,  as  they  are  at  present  framed,  you 
think  entirely  unworkable,  do  you  ? 

Yes,  there  is  no  inducement  to  the  tenants  to  go  in  ;  there  is  no  pr  esent  gain 
to  them  by  it. 

1777.  I  think  I  understood  you  to  say  just  now  that  the  only  hope  for  a 
solution  of  the  difficulty  was  in  having  the  purchase  clauses  enlarged  ? 

That  is  my  impression.  If  money  were  lent  at  A\  per  cent,  for  50  years, 
which  is  the  equivalent  of  money  at  5  per  cent,  for  35  years,  that  a  20  years 
purchase  would  give  a  reduction  of  rent  of  ^some  12  or  14  per  cent. ;  I  think  it 
is  14  per  cent.  Then  many  proprietors  are  prepared  to  take  security  for  the  fourth 
that  the  Government  will  not  advance,  at  4  per  cent ;  the  two  together  would  crive 
a  reduction  of  about  16  per  cent,  in  the  rent,  and  that  I  think  would  be  about'the 
greatest  inducement  that  could  be  iield  out  to  a  tenant  to  enter  upon  this  scheme. 

1778..  Viscount  Hutchinson.}  Did  you  say  that  you  thought  a  large  portion  of 
the  proprietors  would  be  willing  to  do  that  ? 

I  did  not  say  a  large  proportion  ;  I  think  the  number  is  increasing  ;  1  think 
that  a  great  many  proprietors  in  Ireland  feel  very  uneasy  as  regards  the  future. 
Each  10  years  there  is  a  further  slice  taken  off  their  property,  and  I  know  that 
many  are  of  opinion  that  it  would  be  well  to  secure  themselves  in  time. 

];79.  You  think  the  state  of  nffairs  is  so  bad  that  there  are  Irish  proprietors 
who  would  be  willing  to  leave  a  quarter  of  the  purchase  money  out  on  second 
mortgajj,e  at  4  per  cent  ? 

I  know  it. 

1780.  Lord  Tyrone.]  Do  you  think  that  would  be  secure  ? 

The  one  security  is  this,  that  the  Government  would  hold  the  first  charge  and 
will  recover  their  debt  if  anything  can  be  recovered  in  Ireland,  and  every  pound 
paid  to  then)  is  so  much  increased  security  to  the  second  incumbrance,  and  in  that 
way  I  now  think  that  there  is  security  ;  at  all  events  the  position  would  be  better 
than  the  present  state  of  affairs,  than  which  anything  can  hardly  be  worse. 

1781,  Would  the  chances  of  sale  be  improved  by  a  title  being  given  tlirough 
the  Landed  Estates  Court  ?  ^ 

If 
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If  the  title  could'  be  simplified  and  cheapened  it  would  help  immensely.  That 
was  one  great  reason  why  the  Church  Temporalities  Commissioners  were  able  to 
sell  the  church  land  with  such  great  rapidity.  They  had  a  title  vested  in  them- 
selves, and  had  no  expense  of  proving  a  title,  and  they  sold  very  ra,pidly. 

1 782.  Have  you  any  suggestion  to  make  about  head  rents  or  tithe  rent-charge  ? 

A  large  extent  of  land  in  Ireland  is  h^ld  subject  to  head  rents,  and  a  pro- 
prietor cannot  seiU  direct  to  the  occupying  tenants  where  be  holds  in  that  way. 
It  would  tend  to  facilitate  sale  immensely  if  compulsory  powers  were  taken  to 
purchase  up  the  head  rent.  The  lay  rent-charge  is  also  a  difficulty  in  the  way, 
and  power  should  be  taken  to  purchase  it  up  as  well. 

1783.  I  think  I  understood  you  to  say  ju^  now  that  the  feeling  of  the 
landlord,  as  regaTds  the  future.,  was  very  had  ? 

They  are  very  anxious  indeed,  both  as  regards  further  inroads  on  their  property 
in  the  future  and  there  being  no  guarantee  as  regards  the  regular  payment  of 
judicial  rents  in  the  meantime. 

i 

1784.  Viscount  Hutchinson^  With  regard  to  what  you  were  saying  just  now, 
you  seem  to  think  that  the  tenants  are  looking  to  some  reduction  under  the  Sub- 
Commissioners,  and  then  some  further  reduction  in  the  way  of  the  rent  charge, 
which  they  would  have  to  pay  in  view  of  becoming  peasant  proprietors ;  we 
have  been  told  on  good  authority  that  the  practical  effect  of  the  Act  of  1881  is 
to  remo'\^e  every  purchaser  from  the  market  but  one ;  is  that  your  <opinion  ? 

Yes. 

1785.  Then  how  are  we  to  arrive-at  the  number  of  years'  purchase  which  is 
to  be  the  fair  price  for  the  land  henceforth  r 

I  suppose  the  lantJlord  must  make  the  best  terms  he -can  with  his  tenants,  if 
there  is  no  eooipetifcioa. 

1786.  So  that  whether  the  rent  is  high  or  whether  the  rent  is  low,  the  rate  of 
purchase  depends  practically  upon  what  the  tenant  is  willing  to  giv;e  ? 

Certainly.  The  one  difficulty  in  the  way  is  the  question  of  price.  My 
advice  to  gentlemen  that  1  am  acting  as  agent  for  is,  sell  when  you  can  get  a 
fair  price. 

1787.  Do  yon  see  anything  to  lead  you  to  beheve  that  there  will  ever  be  any 
competition  to  regulate  the  price  ? 

No;  certainly  not.  I  cannot  conceive  any  person  buyang  an  estate  in  Ireland 
now. 

1788.  Except  the  tenant? 

Except  the  occupier.  The  influence  of  the  landlord  is  gone  and  the  prestige 
connected  with  the  ownership  "of  an  estate  'is  all  gone. 

1789.  Marquess  of  Salisbury.']  You  do  ndt  think  there  is  any  prospect  of 
landlords  laying  out  money  on  their  estaltes  in  Ireland  in  the  future  ? 

Certainly  not.  I  see  no  inducement'  whatever  to  a  landlord,  .except  under 
very  special  circumstances  indeed  to  lay  out  money.  I  think  there  is  an  induce- 
ment to  the  tenant ;  because,  while  he  may  benefit  himself,  the  probabiUty  is 
that  be  will  get  a  reduction  of  his  rent  for  the  money  he  lays  out. 

1970.  There  is  noj)robabihty  of  a  landlord  in  future  having  much  inducement 
to  perform  those  duties  whidh  are  associated  with  the  position  of  a  landlord  in 
this  country  ? 

"No.  The  Act  of  1870  tended  in  that  direction,  and  I  suppose  it  checked 
improvements  to  the  ejitent  of  3,000  /.  a  year  that  were  being  laid  out  by  me. 
The  Act  of  1881  has  completely  dried  up  those  sources. 

1 791 .  And  iherefore  the  landlord  is  for  all  public  purposes  only  a  rent-  charger  ? 
Only  a  rent-charger,  at  a  rent  fixed  by  a  third  party. 

1792.  It  would  be  a  more  wholesome  state  of  things  for  properties  with 
heavy  rent-charges  over  them  all  over  Ireland  that  the  rent-charges  should  come 
to  a  termination  at  a  fixed  period,,  and  that  proprietors,  large  or  -small,  should 
exist,  enjoying  the  whole  revenue  of  their  property  ? 

Your  Lordship  refers  to  the  occupiers  ?  . 

(0.1.)  Y  1793-  ^esr 
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1793-  Yes? 
Certainly. 

1794.  And  that  the  title  should  be  simplified,  and  that  the  occupier  become 
the  landlord  ? 

That  is  the  only  hope  T  see  of  an  early  settlement  before  the  country. 

1795.  Duke  of  Somerset.']  You  said  the  only  hope  for  Ireland,  you  thought, 
was  foe  the  whole  of  the  occupiers  to  become  the  owners  of  the  property,  as  I 
understood  you  ? 

I  should  say  that  it  is  tending  in  that  direction  rapidly. 

1796.  Supposing  a  tenant  purchases  -his  holdihg,  he  becomes  the  landowner; 
then  supposing  he  wishes,  or  is  obliged  by  ill  health  or  any  other  circumstance, 
to  leave  the  country  and  to  let  the  holdino-,  then  he  loses  the  property  of  his 
holding,  and  falls  into  the  cotidition  that  a  landlord  in  Ireland  is  now  in. 

If  I  am  asked  to  express  an  opinion  upon  that  question,  I  rather  think  that  in 
50  years  there  will  be  another  land  question  in  Ireland,  more  particularly 
in  the  poverty-stricken  province  of  Connaught,  which  will  be  more  serious  than 
the  present  oiie,  that  is  that  rack-rents  of  the  most  alarming  kinds  will  probably 
be  found  fixed  by  the  landowners  of  that  day  upon  "  future  tenants,"  who 
will  have  no  redress  under  the  Act  of  1881. 

1797.  Viscount  Hutchinson.]  The  position  of  the  tenant  in  that  case,  supposimr 
a  new  class  of  landlord  were  created,  would  be  different,  in  that  he  wojald  be  the 
future  tenant  ? 

He  would  at  the  full  rent  exacted  from  him. 

1798.  Lord  Brabourne.]  Your  opinion  goes  to  this,  that  the  operation  of  the 
Act  has  been  to  drive  capital  from  Ireland,  and  to  prevent  .the  likelikood  of  its 
being  employed,  or,  at  all  fevents,  applieid  to  the  development  of  the  resources  of 
Irish  land  ? 

That  is  my  experience. 

1 799.  Duke  of  Marlborough.]  Do  I  understand  you  to  say,  in  reference  to  the 
question  put  to  you  by  the,  noble  Duke  on  my  right,  that  in  the  event  of  an 
occupying  tenant  becoming  the  owner  by  purchase  of  his  holding,  and  if  he  did 
not  choose  to  continue  to  occupy  the  whole  of  that  holding,  but  let  it  out  in 
small  portions,  he^could  then  let  it  out  at  rack  rents,  uncontrolled  by  the  existing 
Act  of  Parliament  ? 

Undoubtedly  when  he  has  become  the  owner,  free  from  any  claim  of  the 
Government,  he  can  do  so. 

1 800.  Earl  of  Pembroke  and  Montgomery.]  The  present  Act,  I  believe,  makes  a 
special  provision  by  which  the  present  tenants  will  have  future  tenants,  and  the 
landlord  will  be  able  to  exact  from  them  whatever  rent  he  likes  ? 

When  they  become  owners  they  itiay  do  so. 

1801.  Duke  of  Marlborough.]  In  that  form,  you  think,  if  the  present  land 
question  is  solved,  there  will  be  another  in  the  way  of  a  new  tenant  proprietor 
created  ? 

I  fully  expect  so  to  a  very  large  extent. 

1802.  Lord  Tyrone.]  What  is  your  opinion  of  the  effect  of  the  Act  upon  the 
Irish  people  generally  ? 

Excluding  Ulster,  which  is  a  district  entirely  different  to  the  rest  of  Ireland, 
it  has  excited  the  people  to  the  most  remarkable  extent  as  against  the  landed 
interest,  and  so  far  it  has  in  no  way  quieted  matters  ;  on  the  contrary,  I  think 
the  tendency  is  otherwise,  more  particularly  in  such  coimties  as  Tipperary,  which 
is  very  bad  indeed  at  the  present,  moment. 

1S03,  Has  it  prompted  idleness,  as  one  of  the  witnesses  befjre  gave  us  to 
understand  ? 

I  am  sorry  to  say  that  the  general  conclusion  is  that  it  has  done  so.  I  made 
a  calculation  the  other  day  ;  in  every  one  of  the  Sub-Commission  Courts  there 
ai-e  250  or  300  farmers  attending;  there  are  twelve  of  those  Courts  sitting,  say 
three  days  a  week,  which  means  3,000  farmers  for  those  days  looking  after 
litigation  instead  of  looking  after  their  farms. 

1804.  What 
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1804.  What  is  your  experience  as  regards  the  adjudication  of  the  Commis- 
sioners upon  a  farm  in  good  order  and  a  farm  run  out  ? 

I  had  a  case  in  Cavan  lately,  before  the  chairman  of  the  county,  a  farm 
in  good  condition  was  reduced  very  little  indeed  ;  a>  farm  in  inferior  condition, 
badly  worked,  was  reduced  about  30  per  cent. ;  the  decision  was  a  just  one;  the 
rent  upon  the  good  farm  was  low,  but  the  conclusion  that  the  people  have  come 
to  is  this :  in  order  to  have  your  rent  reduced,  have  your  land  Ipoking  badly, 
and  exhaust  it  before  the  Commispioners  come  out ;  and  the  report  I  have 
received  from  that  estate  is  that  the  tenants  have  commenced  operations. 

1805.  Marquess  of  Salisburi/.l  Commenced  to  deteriorate  their  farms,  do  you 


mean 
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Commenced  to  plough  with  the  view  of .  overcropping  and  taking  a  good  deal 
out  of  the  soil,  and  we  conteipplate  that  in  the  future,  towards  the  end  of  the 
15  years'  statutory  period  preparations  will  be  made  to  have  the  farms  in  a  good 
condition  for  valuing. 

1806.  Earl  of  Pembroke  and  Montff ornery.']  Do  not  counsel  for  the  landlords 
ever  object  to  statutorj  terms  being  granted  to  farms  in  such  a  condition  as 
that  ? 

They  may  object,  but  there  is  no  power  to  prevent  it. 

1807.  Lord  Tyrone.']  Have  you  any  experience  of  a  chairman  raising  the  rent 
when  he  has  been  asked  to  fix  a  fair  rent? 

I  have  recent  experience  of  a  case  in  which  we  expected  the  rents  would  have 
been  reduced,  but  when  the  cases  were  gone  into,  it  turned  out  that  the  Commis- 
sion felt  compelled  toraise  them  ;  and  at  the  close  of  the  case,  the  Chairman  in 
open  court' appealed  to  the  landlord  and  said  :  "In  this  case,  does  the  landlord 
wish  for  an  increase  of  his  rent  "  ?  We  felt  that  to  be  a  very  unfair  onus  thrust 
upon  us  as  representing  the  landlord,  because  the  Chairman,  as  we  considered, 
held  his  position  there,and  the  Commissioners  with  him,  to  fix  a  fair  rent.  It 
does  not  mean  necessarily  a  lower  rent.  It  means  a  fair  rent.  He  appealed  in 
that  way,  and  we  said  truly  that  we  had  no  instructions,  a,nd  he  asked  us  then 
to  communicate  with  the  landlord ;  we  have  done  so,  and  the  .landlord  has 
written  to  say  "  You  have  undertaken  to  fix  a  fair  rent ;  I  wish  you  to  do  it." 

1808.  Marquess  of  Salisbury. ~\  Has  that  decision  hung  up  all  this  time  ? 
The  decision  is  being  given  this  week.     It  was  last  week  the  case  was  heard. 

iSog.  Then  after  they  had  up  made  their  minds  as  to  what  the  right  value 
was,  they  asked  you  whether  you  wished  it  or  not  ? 

After  they  had  made  up  their  minds  that  they  must  increase  the  rent,  the 
chairman  then  said,  "Is  it  the  wish' of  the  landlords  that  these  rents  should 
be  raised  ?" 

1810.  Does  be  in  analogous  cases  of  giving  up  rights,  ask  the  tenant  whether 
it  is  his  wish  that  it  should  be  reduced? 

I  have  not  heard  of  that,  but  that  is  what  one  would  expect  if  the  principle 
were  carried  out  fairly. 

i8n.  Lord  Ti/rone.l  What  is  your  opinion  of  the  eflFect  on  the  country 
generally  of  the  Land  Bill,  as  regards  collecting  rents  ? 

The  state  waj^  very  ba"d  before  the  Land  Act  was  passed,  and  in  the  southern 
counties  it  is  worse  now.  I  have  cases  myself  where  for  nearly  two  years  not  a 
fraction  of  rent  has  been  received,  in  one  where  the  owners  (two  ladies)  have  had 
to  let  their  house.  One  of  them  has  taken  a  situation ;  they  are  living  with  their 
friends.  The  tenants  had  their  farms  at  low  rents.  We  took  proceedings  and 
sold  out  some  of  the  farms.  Our  means  are  exhausted,  but  we  have  got  some 
friends  to  take  up  the  case,  and  they  are  proceeding  now  to  evict  the  tenants  ; 
but  we  can  get  no  rent.  The  tenants,  owing  to  the  passing  of  this  Act,  feel 
that  so  much  has  been  given  to  agitation  that  the  conclusion  is  that  agitation 
has  paid  uncommonly  well,  and  is  likely  to  pay  better.  That  is  the  conclusion 
that  is  forced  upon  us. 

181:.'.  You  have  heard  that  the  Commissioners  are  likely  to  be  transferred 
(0.1.)  ^  2  ^^"'^ 
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from  the  counties  in  which  they  have  been  acting'  up  to  the  present  time,  have 
you  not  ? 

I  have  beard  so.  I  had  a  conversation  recently  with  one  of  the  Sub-Commis- 
sioners on  the  subject,  and  agreed  with  him  in  the  view  he  put  before  me  that  it 
would  be  a  pity  that  the  proposed  change  should  be  carried  out,  because  they 
had  learned  their  district ;  they  knew  the  different  classes  of  lands,  they  had 
learned  the  valuator^  who  were  produced  as  witnesses  ;  they  knew  the  men  to 
vyhose  evidence  to  give  weight,  and  they  knew  the  men  whose  evidence  shoiuld 
te  rejected,  and  on  the  whole  the  conclusion  I  came  to  was,  that  it  would  be 
a  pity  to  transfer  them. 

1813.  You  would  have  to  bring  a  fresh  set  of  men  who  did  not  kiiow  the 
county,  and  did  not  know  the  different  classes  of  holdings  in  the  district  ? 

They  would  be  entirely  ignorarat  of  the  whole  of  it ;  they  would  have  to  leara 
up  the  whole  question. 

1814.  Therefore,  it  is  your  opinion  that  it  would  be  better,  if  possihle,  to  keep 
the  Sub-Commissioners  in  the  districts  in  which  they  have  been  working  ? 

Certainly,  for  the  present,  1  am  satisfied  it  would  be  so. 

1815.  Duke  of  MarlborouffA.}  On  the  question  of  expense,  have  you  formed 
any  ideia  as  to  what  is  the  average  cost  of  each  case  to  a  landlord  coming  into 
court  ? 

In  the  cases  I  have  had,  the  average  is  somewhere  about  10  I.  to  15  /. 

1816.  I  see  in  the  list  before  me  23  cases  of  one  landlord;  do  you  suppose 
there  would  be  an  expense  of  10  ?.  to  13  I.  in  each  of  those  cases  ; '  these  were 
the  cases  of  James  Shiel  ?  ■ 

I  should  say  where  there  is  a  number  of  eases  the  expense  is  smaller,  perhaps 
about  5  Z.  or  6  ?. 

1817.  What  would  you  suppose  the  expenses  to>  the  tenant  would  be  ? 

Of  course  his  expenses  are  large  in  proportion  to  his  means,  but  they  are  very 
small.  A  small  sum  satisfies  u  valuator  for  him,  and  all  his  brother  tenajits  are 
volunteers. 

1  81 8.  Then  the  expense  to  the  tenant  is  not  considerable  ? 
The  expense  to  the  tenant,  I  should  say,  is   small.     Of  course  I   have  no 
practical  experience. 

1819.  What  would  be  the  expense  when  the  case  is  appealed  against ;  would 
the  expense  to  the  tenant  be  considerable  there  ? 

Yes,  considerably  more  so  than  in  the  Court  of  First  Instance. 

1820.  Viscount  Hutchinson.']  We  were  told  here  the  other  day,  that  the 
tenants  contract  with  the  solicitor  to  do  their  cases  at  so  much  a  head  ;  is  that 
your  experience? 

I  believe  that  is  so  when  there  are  many  cases. 

1821.  Duke  of  MarlBordugh.]  But  it  would  increase  the  expense  to  the 
tenant  very  much,  would  it  not,  if  the  ease  were  appealed  against  ? 

Yesi  that  is  so,  but  the  Appeal  Court  travel  about  to  different  places  to  lessen 
that, expense  as  far  as  practicable. 

1822.  Duke  of  Norfolk.]  Can  you  tell  at  all  what  sort  of  expense  the  tenant 
would  be  put  to  in  that  case  ? 

1  have  no  practical  experience  of  that. 

1823.  Lord  Tyrgne.]  Will  you  state  what  you  know  about  the  Board  of  Works 
loans  ? 

Under  the  recent  Land  Act  there  is  power  given  to  lend  money  direct  to 
the  tenants,  but  the  facilities  are  not  great  that  are  afforded  them.  For 
instance,  a  proprietor  can  get  money  to  drain  his  land,  or  to  build  upon  it, 
at  5  per  cent.,  which  pays  off  principal  and  interest  in  35  years.  The 
telnants  must  take  it  for  the  shorter  period  of  22  years  at  6^  per  cent.  That 
checks  very  much  the  taking  of  money  by  the  tenant,  and  is  a  serious  difficulty 

in 
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in  the  way.  Another  difficulty  is,  that  they  must  have  two  solvent  securities  for 
the  repayment  of  the  money.  I  merely  wish  to  mention  those  as  difficulties, 
and  I  think  it  a  pity  if  they  cannot  be  overcome. 

1824.  Chairman.l  Another  difficulty  has  been  mentioned,  namely,  that  they 
will  not  advance  less  than  100^.  I'do  not  know  whether  you  have  found  that 
to  be  so  ? 

Yes,  that  is  so. 

J  825.  Do  small  holders  complain  of  that  ? 

Yes  ;  the  landlord  can  get  a  sum  as  low  as  100 1,  and  if  that  be  so,  the  tenant 
ought  certainly  to  be  able  to  get  a  sura  as  low  as  50 1. 

The  Witness  is  directed  to  withdraw. 


Ordered,  That  this  Committee  be  adjourned  to  Tuesday  next, 
at  Twelve  o'clock. 


(0.1.)  Y  3 
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LORDS    PRES  ENT 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Marquess  of  Salisbury. 

Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Mont- 
gomery. 

Earl  Stanhope. 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Kenry. 
Lord  Penzance. 
Lord  Brabourne. 


The  earl  CAIRNS,  in  the  Chair. 


Mr.  MURROUGH  O'BRIEN,  is  called  in;  and  Examined,  as  follows: 

1826.  Chairman.']  You  held  office,  we  understand,  for  many  years  under  the 
Church.  Commission  r  ,, ', 

For  9  or  10  years. 

1827.  What  wa3  your  office  under  the  Church  Commission  ? 

I  was  called  inspector  of  estates.  My  duty  was  to  value  the  church  proper- 
ties for  the  purpose  of  offering  them  to  the  tenants. 

1828.  You  valued  the  church  properties  for  the  purpose  of  selling  them  to  the 
tenants? 

Yes,  a  large  part  of  them. 

1829.  May  I  ask  you  Vvhat  was  your , profession  before  you  were  an  officer  of 
the  Church  Commission  ?  ' 

I  was  trained  in  a  land  agent's  office  for  two  years  in  Ireland,  the  office  of 
the  Marquess  of  Lansdowne's  agent.  Before  that  I"  had  been  in  New  Zealand  and 
America. 

1830.  What  is  your  office  at  present  in  the  Land  Commissioners  Court  ? 

I  am  called  their  Chief  Agent,  and  my  business  is  the  superinteridehce  of 
Part  5  of  the  Land  Act,  which  deals  with  the  sale  of  lands  to  tenants,  a^d  with 
emigration. 

1831.  That  is  what  is  popularly  called  the  Purchase  Department,  I 
think .? 

Yes. 

1832.  And  have  you  also  been  appointed,  or  have  you  acted  as  valuator  to  the 
Land  Commissioners  } 

I  visited  a  few  of  the  rent  appeal  cases. 

1833.  About  judicial  rents? 

Yes;  but  only  a  very  few.  My  principal  duty  is  the  superintendence  of  the 
sales  ;  in  fact  that  is  my  whole  duty  now. 

1 834.  Your  office  would  not  be  styled  that  of  valuator  ? 
No. 

1835.  And  I  believe  you  have  given  evidence  before  several  Commissions  with 
regard  to  the  working  of  the  Church  Temporalities  Act,  and  the  sales  under  it  ? 
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I  was  examined  at  length  by  the  Committee  of  the  House  of  Commons  in 
1878,  and  I  gave  evidence  shortly  to  the  Richmond  and  the  Bessborough  Com- 
missions. 

1836.  In  your  department  of  the  Land  Commission  Court  what  staff  is  con- 
nected with  it? 

The  staff  at  present  in  that  department  consists  of  myself;  an  assistant  who 
also  goes  to  the  country,  and  values  estates  and  reports  upon  theih. 

1837.  What  is  his  name  ?  ' 
Neville  Stewart.    There  is  also  a  clerk  who  conducts  the  correspondence, 

and  there  is  a  surveyor  who  surveys  when  necessary,  and  superintends  the  exe- 
cution of  the  maps  Upon  the  conveyances. 

1838.  You  are  the  head  of  that  department? 
I  am. 

183^.  Then  are  the  forms  and  instructions  issued  by  that  departmept  prepared 
or  revised  by  you  ?  , 

They  were  not  prepared  by  me.  I  was  asked  to  make  some  suggestions  in 
the  course  of  their  preparation  ;  but  beyond  doing  that  I  did  not  prepare 
them. 

1 840.  I  think  we  saw  certain  forms,  A.  and  B,  Those  were,  I  suppose,  revised 
by  you  before  they  were  sent  out  ?  , 

I  prepared  one  form  of  instructions  to  tenants  as  to  the  terms  upon  which 
they  can  obtain  advances;  and  if  you  will  allow  me  I  will  hand  that  in.  That 
is  one  of  the  papers  your  Lordships  have  had  before  you,  revised  and  enlarged ; 
it  contains  the  substance  of  one  of  them  with  considerable  additions. 

1 84 1 .  when  was  this  issued  ? 

I  could  not  tell  you  the  exact  date.  It  was  when  the  oth^r  circular,  marked 
B,  went  out  of  print ;  we  wanted  more  copies  and  thought  it  advisable  to  enlarge 
them. 

1 842.  Then  this  is  the  present  form  f 
Yes.     {Document  handed  in.) 

1 843.  Before  we  go  to  the  question  of  Part  5,  may  I  ask  you  if  you  have  had 
any  experience,  or  obsertred  at  all,  the  working  of  the  Act  as  to  the  fixing  of 
judicial  rents  f 

I  xhave  taken  an  interest  in  it,  but  beyond  reading  the  accounts  of  the  pro- 
ceedings in  the  press,  I  have  had  very  little  opportunity  of  seeing  anything  of 
the  working  of  that  part  of  the  Act;  except  with  Tegard  to  the  very  few  cases 
which  I  visited  for  the  purposes  of  the  appeals,  I  may  say  1  visited  those  with 
Mr.  Grey,  who  is  the  valuer  employed  by  the'  Commissioners  to  visit  the  places 
before  the  hearing  of  appeals. 

1 844.  Did  you  value  along  with  Mr.  Grey,  or  separately,  in  the  cases  in  which 
you  valued  ?  /" 

Mr,  Grey  and  I  visited  the  farms  together  ;  we  made  up  our  valuation  sepa- 
rately. If  we  agreed,  we  presented  a  joint  report ;  if  we  disagreed,  we  pre- 
sented separate  reports. 

1845.  In  part  of  your  evidence  before  some  of  the  Commissiotis  you  Jiave 
referred  to,  you  point  out  that  one  of  the  great  difficulties  in  valuing  is  how  to 
deal  with  the  question  of  tenants'  improvements  ? 

I  think  that  is  an  insuperable  difficulty  to  the  question  of  fixing  a  fair  rent, 
not  to  the  question  of  valuing.  ■ 

1846.  Your  correction  is  quite  right;  I  meant  for  the  purpose  of  fixing  a 
fair  rent  ? 

A  valuer,  I  think,  can  only  give  his  opinion  of  the  value  of  the  land  as  it 
stands ;  he  cannot  eliminate  improvements  or  works  of  any  kind  that' have  been 
embodied  in  and  form  part  of  the  soil,  nor  can  he  discern  and  estimate  the 
extent  to  which  deterioration  may  have  taken  place. 

1847.  He 
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1847.  He  takes  the  thing  as  a  whole  as  it  stands,  no  matter  who  made  the 
improvemenlGS  ? 

I  think  that  is  all  a  valuer  can  do.  Valuers  profess  to  do  otherwise  ;  but  I 
do  not  think  it  is  possible  to  do  so  satisfactorily. 

1 848.  I  suppose  I  tiiay  assume  that,  for  the  purpose  of  valuation,  the  value  is 
exactly  the  same  whether  the  improvement  is  made  by  the  tenant  or  by  the  land- 
lord ? 

Certainly;  I  think  the  valuation  should  be  independent  of  that,  and  that  the 
question  of  a  fair  rent,  or  any  tenant's  interest,  should  be  decided  quite  apart 
from  that. 

1849.  ^^  y*^"  tbink  it  is  an  obstacle  in  the  way  of  the  two  parties  who  are 
in  controversy  for  the  purpose  of  fixing  a  fair  rent,  that  the  tenant  who  claims 
to  have  a  fair  rent  fixed  is  not  called  upon  to  state  beforehand  what  improve- 
ments he  claims  to  have  made  ? 

I  do  not  think  I  can  give  you  a  satisfactory  opinion  upon  that  point ;  of 
course  it  would  tend  to  the  elucidation  of  truth  that  the  tenant  should  specify 
fully  all  the  improvements  that  he  has  made;  and,  as  far  as  I  understand  the 
practice  of  the  Court,  on  the  requisition, of  the  landlord's  solicitor,  tenants  have, 
been  ordered  to  furnish  particulars  of  the  improvements  -which  they  alleged  they 
had  effected.  In  fact,  I  know  an  order  was  made  to  that' effect  in  one  case  in 
the  County  Antrim . 

1850.  But  putting  aside  the  question  of  a  special  order  being  made,  do  you 
think  that  a  landlord  can  adequately  be,  prepared  to  meet  the  case  which  will 
be  presented  in  Court,  if  he  does  not  know  beforehand  what  improvements  the 
tenant  will  claim  to  have  made  ? 

No ;  I  should  say  certainly  that  either  side  should  be  furnished  beforehand 
with  the  particulars  of  the  claim  and  of  the  defence  to  the  claim. 

1  85 1 .  We  understand  that  it  may  be  possible  on  making  an  application  or 
notice  to  the  Court  in  Dublin,  supporting  it  by  affidavit  and  instructing  solicitor 
and  counsel  for  the  purpose,  to  obtain  an  order  on  the  tenant  to  give  those 
particulars,  the  landlord  bearing  his  costs  of  the  application.  Do  you  think  it 
is  desirable  that  that  expense  and  delay  should  be  incurred  in  order  to  obtain 
M^atyou  very  properly  say  is  a  necessary  piece  of  information  for  the  landlord 
to  have  : 

T  think  it  would  add  enormously  to  the  expense  of  getting  up  the  tenant's 
case,  and  would  be  a  serious  embarrassment  to  the  tenants.  Of"  course,  many 
of  the  tenants  are  illiterate  men,  and  it  would  be  necessary,  if  they  had  to 
present  a  schedule  of  the  particulars  of  the  improvements  which, they  had 
effected,  that  they  should  employ  a  skilful  and  competent  surveyor,  and  it  would 
add  so  much  to  the  expense  of  their  cases  that  I  think  it  would  deter  many  of 
them  from  goiug  into  Court. 

1852.  But  I  suppose,  if  the  landlord  applies  to  the  Court  for  an  order,  and 
tjie  Court  makes  the  order,  the  expense  must  be  incurred  then  by  the  tenant, 
and  incurred  in  a  more  serious  way  ? 

The  expense  would  have  to  be  incurred,  of  course,  but  not  in  a  more  serious 
way.  If  a  tenant  was  obliged  to  furnish  such  a  statement  of  particulars  as  your 
Lordship  speaks  of,  it  would  involve  the  measurement  of  almost  every  field  ;  it 
would  involve  the  measurement  of  all  drains  effected,  and  of -the  buildings,  and 
an  estimation  of  the  amount  of  work  done  in  the  way  of  subsoiling  or  removal 
of  stones  ;  and  that  could  not  be  done  by  him  without  very  great  expense. 

1 853.  I  suppose  the  tenant  must  do  that  at  some  time,  if  he  is  to  make  a 
claim  upon  it  ? 

1  am  not  very  conversant  with  the  way  in  which  these  rent  suits  are  con- 
ducted ;  but  what  I  imagine  is  the  case,  is  that  the  tenant  produces  his  witness, 
who  has  not  to  state  all  these  things  in  a  formal  way  on  paper,  but  in  a  urt ; 
and  is  subject  to  cross-examination,  and  the  evidence  is  tested  then  by  covisit 
of  the  Sub-Commissioners  to  the  place-    That,  of  course,  is  a  much  less  expeu- 

(O.I.)  Z  sive 
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sive  proceeding  than  the  one  you  suggest,  and  which  would  be  more  satisfactory 
if  practicahle. 

1 854.  I  suppose  the  tenant  knows,  or  is  assumed  to  knotv,  his  own  case,  and 
what  improvements  he  claims  to  have  made  ? 

There  is  a  great  difference  betweein  a  man  knowing  the  improvements  that 
have  been  effected,  and  his  putting  them  on  paper  in  such  a  form  as  would  be 
necessary  to  file  them  in  Court. 

1855.  What  I  wanted  to  find  out  was  your  view  as  to  the  comparative  ex- 
pense. You  say  very  faii'ly  that  an  order  might  be  obtained  in  Dublin.  The 
landlord  applies  to  the  Court  in  Dublin,  and  the  order  of  course  must  be  made 
on  notice  to  the  tenant.  The  tenant  either  ought  to  appear  or  may  appear 
by  his  advisers  in  the  Court  in  Dublin.  Then  the  order  is  made;  then  the 
order  has  to  be  complied  with,  and  the  tenant  has  then  to  put  on  paper  either 
with  such  advice  as  he  may  require,  or  without  it,  what  this  order  requires  him 
to  state.  Now,  when  all  that  is  done,  will  the  tenant  have  been  put  to  greater 
or  less  expense  than  if  he  stated  it  in  the  first  instance  ? 

I  should  say  that  he  would  have  been  put  to  about  the  same  expense.  I  am 
not  aware  of  an  application  having  been  made  to  the  Court,  except  in  one  in  -> 
stance,  to  compel  the  tenants  to  do  that.  It  was  given  at  once,  and  I  do  not 
know  the  nature  of  the  order  or  whether  it  compelled  the  tenants  to  specifv  the 
improvements  in  derail  giving  the  (]uanrities  (which  would  be  an  important 
thing),  or  merely  to  state  generally  what  they  had  done,  or  what  they  ;illeged 
they  had  done. 

18,56.  Marquess  of  Salisbmy.']  But  you  stated  that  the  tenant's  evidence 
would  be  sufficient  to  indicate  the  iinprovements ;  is  it  sufficient  in  itself  without 
correction  to  determine  whether  he  is  the  autnor  of  those  improvements,  or  that 
it  is  at  his  cost  that  those  improvements  have  been  made  ? 

The  evidence  of  the  teniani  and  his  witnesses  is  of  course  tested,  and  subject 
to  cross-examination. 

1857.  But  mere  cross-examination  is  of  little  use  to  correct  evidence,  unless 
there  are  facts  and  counter-evidence  on  which  to  base  the  cross-examination. 
How  are  those  to  be  pi-oduced,  unless  the  landlord  has  notice  of  the  claim  that 
is  to  be  made  r 

I  do  not  know  how  they  can  be  produced  satisfactorily,  but  no  doubt  they  are 
produced.  The  landlord  or  his  agent  is  conversant, wit^b  tl^e  facts  of  each  farm, 
or  ought  to  be. 

1858.  The  evidence  before  us  is  that  they  are  not  produced,  and  that  they 
are  not  produced  because  the  landlord  has  not  notice  enough  ;  do  you  think  that 
that  is  a  just  state  of  things  ? 

I  should  not  think  it  was  just  if  the  landlord  could  not  do  it ;  but  I  should 
assume  that  the  landlord  or  his  agent  would  be  perfectly  conversant  with  the 
cpndition  of  the  farm,  that  if  it  was  alleged  that  such  and  such  improvements 
existed,  he  would  probably  know  more  satisfactorily  than  the  tejiant,  because  he 
would  have  his  estate  accounts  to  refer  to,  to  ascertain  whether  any  of  those 
improvements  had  been  effected  at  the  cost  of  the  landlord, 

1 859.  Chairman.]  That  to  be  so  if  the  landlord  were  resident  on  the  farm,  or 
if  his  agent  were  always  the  same  person  ;  but  assume  the  present  owner,  and 
the  present  agent,  to  be  altogether  different  to  those  who  were  in  existence 
when  the  improvements  were  made  ;  suppose  they  know  the  present  state  of  the 
farm,  quite  well,  but  do  not  know  the  history  of  it,  how  are  they  to  be  prepared 
with  evidence  about  that  history,  unless  they  know  the  case  that  is  going  to  be 
set  up  ?  ' 

I  do  not  think  that  it  is  a  perfectly  satisfactory  state  of  thing  ;  but  you  must 
remember  that  the  tenant  is  exactly  in  the  same  embarrassment.  He  may  not 
have  lived  upon  the  farm  always,  he  may  have  bought  it,  and  not  know  in  detail 
what  improvements  were  effected  by  his  predecessors.  He  may  know  nothing 
but  the  sum  of  money  he  paid  for  the  farm,  though  I  believe  he  would  have 
inherited  any  rights  in  the  improvements  effected  by  his  predecessors. 

i860.  Does 
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i860.  Does  it  not  strike  you  that  the  difference  between  the  two  is  this  ;  the 
tenant  lias  some  weeks, to  inform  himself  of  the  history,  and  to  set  up  sucli.case 
asr  he  considers  he  can  set  up,  and  to  prepare  the  ewdence  to  support  it.  During 
all  that  time  he,  we  will  assume  as  you'dp,  is  equally  igiiorant.  of  the  antecedents 
of  the  farm ;  he  does  not  in  the  least  know  what  the  case  is  that  is  going  to,  be 
set  up,  and  is  not  able  to  supply  himself  witii  any  evidence  to  meet  the  case  that 
is  going  to  be  set  up  ? 

I  think  that  the  ends  of  justice  would  be  served  by  the  hindlordi,  when  he 
receives  t|ie  originating  notice' to  fix  a  fair  reiit,  having  the  farm  examined  by  a 
competent  surveyor  or  valuer.  He  would,  of  course,  have  in  his  estate  accountia 
(which  he  would  have  whether  his  agent  were  formerly  the  same  person  as  he 
has  f\t  present  or  not)  record  of  any  moneys  spent  upon  the  farm  ;  thiat  is  to  say, 
in  cases  where  estate  accounts  are  regularly  kept. 

i86i,  Lord  Penzance.]  Are  you  aware  whether  the  Commissions  act  on  the 
evidence  of  those  estate  accounts,  or  whether  they  reject  it? 

I  have  had  very  little  to  do,  I  may  say  nothing  to  do,  with  the  settlement  of 
fair  rents  before  the  Sub-Commissions;  but!  have  no  doubt  they  receive  any 
evidence  that  is  tendered  to  them. 

1862.  You  may,  or  may  not,  be  aware  that  they  may  not  be  legal  evidence, 
although  the  person  that  made  the  entries  in  thosp  books  lias  ceased  to  be  agent, 
but  is  still  alive ;  are  you  aware  whether  the  Copamsssioners  have  taken  that 
view  and  rejected  the  evidence  ? 

I  do  not  know  at  all.  I  merely  refer  to  the  estate  accounts  as  furnishing 
material  to  the  landlord,  whp  sends  a  valuer  or  surveyor  to  value  his  holdings 
which  are  the  subject  of  dispute,  upon  which  to  give  instruction^  as  to  what 
points  the  surveyor  should  attend  to. 

1 863.  Chedrmqn.  ]  Speaking  of  the  management  of  estates  and  estate  accounts, 
that  may  or  may  not  apply  to  very  lai-ge  properties  continuously  held  ;  but  I  sup- 
pose there  are  a  consideii-able  number  of  small  properties  where  there  is  no  regular 
estate  office  and  where  there  are  no  estate  books  kept  ? 

In  small  estates  I  should  think  there  are  probably  no  accounts  kept. 

1864.  Suppose  a  property  sold  in  the  Encumbered  Estates  Courts,  we  under- 
stand that  the  purchaser  co^es  in  without  any  paper  or  account  whatever 
relating  to  the  previous  history  of  the  estate  ;  is  not  that  so  r 

That  is  frequently  the  case.  '  ' 

1865.  is  it  not  always  the  case  in  the  Encumbered  Estates  Court  that  nothing 
whatever  is  handed  to  the  purchaser  except  the- small  piece  of  paper  which 
declares  his  title  ? 

Certainly  in  such  cases  the  landlord  would  be  ignorant  of  the  history  of  the 
property, 

1866.  Going  beyond  that  I  should  like  to  ask  you  this  also.  Of  course  if 
everything  is  fairly  and  honestly  conducted,  you  may  say  that  no  case  will  be  set 
up  by  a  tenant  except  one  consistent  with  the  facts,  and  that  the  facts,  perhaps, 
might  be  ascertained.  Suppose  a  tenant  sets  up  a  case  at  the  trial  which  is  un- 
founded ;  how  is  the  landlord  then  to  be  prepared  with  evidence  to  meet  that  ? 

1  really  do  ndt  know  how  he  is  to  be  prepared  to  meet  that  beyond  the  facility 
there  is  in  courts  of  law  for  always  meeting  unfounded,  claims. 

1867.  But  in  courts  of  law  there  always  is  a  facility,  and  that  is  exactly  what 
we  are  coming  to,  from  the  circumstance  that  beforehand  the  party  is  obliged  to 
state  what  the  case  is  that  he  is  going  to  prove  ? 

It  is  merely  a  question  of  whether  it  shpuld  be  stated  beforehand  or  at  the 
time  of  the  trial.  I  think,  as  I  have  said  before,  that  it  would  be  better  if  parti- 
culars could  be  furnished  beforehand;  on  the  other  hand,  f  think  it  would  be 
impossible  for  tenants  generally  to  furnish  them  owing  to  the  very  great  expense. 
.1  might  also  say  that  I  think  it  would  be  very  difficult  for  tenants  as  a  rule  to 
prove  expenditure  on  their  part  in  the  way  of  improvements. 

1868.  We  are  not  at  present  upon  the  question  of  proof;  it  is  upon  the  ques- 
(0.1.)  z  2  tion 
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tion  of  the  statement  of  what  they  are  going  to  prove.     What  I  wanted  to  ask 
you. was  the  expense  you  consider  to  be  connected  with  that  statement? 

The  expense  would  be  that  of  a  competent  surveyor  and  valuer,  who  should 
visit  the  farm,  value  it,  measure  any  improvements,  and  set  those  down  upon 
paper. 

]  869.  Lord  Penzatice.]  If  the  tenant  himself  when  he  comes  into  Court  is 
able,  and  as  you  look  upon  it  he  is,  to  state  what  the  improvements  are,  why 
,  cannot  he  make  out  the  list  of  those  improvements  without  the  assistance  of  a 
valuer  ? 

It  is  necessary  in  lodging  a  schedule  or  statement  of  particulars  of  that  kind, 
that  it  shall  be  done  in  a  formal  and  intelligible  manner  upon  paper,  and  an 
illiterate  farmer  would  be  quite  unable  to  do  anything  of  the  kind,  and  he  could 
not  dispen.se  with  professional  assistance. 

1870.  Does  not  that  point  to  this,  that  any  such  schedule  ought  not  to  be 
required  in  any  very  formal  and  particular  way,  but  in  a  natural  way,  in  the 
same  way  as  he  would  give  his  evidence  in  the  witness-box;  that  ;would  be 
quite  enough  to  inform  the  landlord, would  it  not;  might  it  not  be  done  in  that 
way?         - 

I  still  think  that  evidence  that  can  be  given  verbally  cannot  be  given  by  an 
illiterate  man  on  paper. 

1871.  Chairman.l  What  would  the  difficulty  be  in  doing  this;  you  say  the 
case  must  be  proved,  when  it  comes  to  the  proof,  by  a  valuer  who  will  make  the 
calculations,  and  come  and  state  them  in  the  witness-box.  H6  piust,  therefore, 
have  gone  over  the  land  beforehand,  and  have  seen  it ;  what  would  he  the  difficulty 
of  his  doing  so,  and  putting  down  on  paper  what  he  has  seen  and  is  prepared  ro 
prove  as  regards  the  amount  of  improvements  and  the  tenant  supplying  them? 

There  would  be  no  difficulty  whatever  in  his  doing  it  •  but  I  think  there 
would  be  a  difficulty  in  his  doing  it  satisfactorily.  ■  In  case  of  compulsory 
purchase  all  claimants  have  to  go  to  very  great  expense  in  employing  professional 
men  to  get  up  their  case  ;  and  it  would  be  necessary  fbr  a  tenant  to  do  exactly 
the  same. 

i87i>.  I  undersjtood  you  to  say  the  tenant  must  do  that  before  the  trial;  he 
must  have  a  person  of  that  kind  prepared  to  give  evidence  on  the  occasion  of 
the  trial? 

I  do  not  know  whether  his  own  statement  verbally  of  the  facts  and  alleged 
improvements  is  sufficient,  or  whether  that  is  corroborated  usually  by  other  wit- 
nesses, it  may  be  perhaps  by  his  neighbours,  who  are  equally  illiterate,  and  who 
give  their  services  to  him  for  nothing ;  but  I  am  quite  sure  that  if  such  a 
statement  of  particulars  hnd  to  be  lodged  in  Court,  it  could  not  be  done  without 
the  help  of  a  professional  witness,  and  I  have  known  many  tenants  already 
have  found  themselves  unable  to  obtain  professional  witnesses  because  of  the 
great  expense  attendant  upon  their  employment. 

1873.  Then,  is  it  your  opinion  that  it  'conduces  to  arriving  at  the  truth  to 
dispense  with  that  statement,  in  some  s|iape  or  other  beforehand,  which  alone, 
I  think  you  admit,  would  enable  the  truth  to  be  examined  into  and  tested  ? 

I  do  not  think  that  it  alone  is  necessary  to  the  ascertainment  of  truth.  I 
think  it  would  be  a  material  assistance,  but  1  may  say,  I  think,  that  the  settle- 
ment of  a  fair  rent,  and  the  elimination  of  tenants*'  improvements  from  the 
value  of  the  land,  is  a  most  difficult  thing,  and  cannot  be  satisfactorily,  or  I 
believe  justly,  done. 

1 874.  Lord  Tyrone.\  Do  you  mean  that  it  cannot  be  done  under  any  cir- 
cumstances ? 

I  merely  mean  that,  as  a  general  principle,  it  is  most  difficult  and 
unsatisfactoiy, 

1875.  Then  the  action  of  the  Sub-Commissioners,  I  take  it,  must  be  difficult- 
and  unsatisfactory,  if  it  is  so  in  all  cases  r 

I  only  speak  for  myself;  I  should  find  a  very  great  difficulty.     Whether  the 

actiou 
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action  of  the  Sub-Oomniissi oners  is  satisfactory  or  not  I  have  no   means  of 
judging. 

1876.  But  you  would  find  it  very  difficult  to  carry  out  that  work 
satisfactorily  ? 

I  would. 

1877.  Marquess  of  Abercorn.']  You  say  you  think  it  would  be  unfair  to  the 
tenant  to  insist  upon  his  sending  notice  of  ins  improvements  on  account  of  tHe 
■expense  which  it  v^oiild  cost  him  in  having  a  valuator  ;  but  is  it  not  more  unfair 
and  unjust  to  the  landlord,  who  may  have  500  cases  to  meet,  that  in  each  case 
he  should  have  to  be  put  to  the  expense  of  a  valua,tor  in  order  to  rebut  evidence 
which  he  has  never  heard  of,  or  known  of  ? 

I  am  not  sure  that  1  said  it  would  be  unfair.  I  said  the  expense  would  be  so 
great  as  to  deter  many  tenants  going  into  Court  if  they  were  obliged  to  incur 
that  as  a  preliminary  expense. 

1878.  Lord  Kenryi]  The  great  expense  would  only  be  incurred  if  tlie  tenant 
was  required  to  enter  into  minute  particulars.  If  he  was  required  to  make  a 
general  statement  of  the  improvements  he  claimed,  such  as  such  and  such 
house;  such  and  Sucli  drains;  the  expense  would  not  be  very  great,  would  it? 

It  would  not  be  very  great. 

1879.  '^SiVloi  PemhroUe  and  Mont cf ornery.']  And  it  would  be  quite  sufficient 
for  the  landlord,  would  it  not '.' 

I  do  not  know  ;  I  do  not  see  how  he  could  meet  the  case  satisfactorily  unless 
he  was  furnished  with  particulars  which  he  could  have  tested  byre-measure- 
ment and  re-estimation,  of  course. 

18S0.  horA  Kenry.']  At  any  rate  the  landlord  would  know  what  particulars 
he  would  have  to  get  up  for  his  own  case  ? 

I  think  when  the  landlord  is  served  with  an  oriuinating  notice,  if  lie  has  the 
farm  examined  by  a  competent  valuer,  that  he  then  has  all  the  materials  to 
meet  the  case  made  in  Court. 

1881.  For  the  whole  farm  ? 
For  the  whole  farm. 

1  882.  Then  he  would  be  saved  great  expense  if  I)e  knew  he  was  only  required 
to  meet  the  case,  as  regards  a  particular  portion  of  the  farm  ? 
I  do  not  think  it  would  make  any  material  difference. 

1883.  Chairinan.']  Suppose  ajandlprd  was  served  with  50  notices  upon  his 
estate,  as  you  say^  no  information  is  given  to  him  and  he  must  be  prepared^  by 
being  ready  with  every  information  about  the  estate  to  meet  any  case  that  is 
presented  ;  he  must  have  a  careful  inspection  and  valliation  over  every  part  of 
the  50  holdings.  Suppose^  the  tenants  on  the  other' hand  had  stated  what  they 
were  going  to  prove,  he  might  say  I  am  satisfied  with  that  and  have  nothing  to 
object  to  ;  in  the  case  I  have  supposed,  is  not  the  landlord  put  to  very  great  and 
unnecessary  expense }  >  ' 

I  do  not  think  he  is  put  to  so  much  expense  as  the  tenants,  because  the 
landlord  generally,  or  his  agent,  have  an  acquaintance  with  the  farms  and  their 
■condition,  or  they  ought  to  have,  but  1  admit  that  the  whole  question  of  fixing 
rents  is,  to  my  mind,  very  unsatisfactory  and  difficult  to  effect  with  justice. 

1884,.  Lord  Penzance.]  May  I  ask  whether,  in  the  answers  you  have  been 
giving  upon  this  question,  of  notice  to  the  landlord,  you  are  speaking  of  any 
experience  you  have  had  in  the  rnatter,  or  have  you  had  no  experience  ? 

I  have  had  no  experience  whatever  of  the  action  of  the  Sub-Commissioners.  • 

1 885.  Chairman.]  You  told  us,  I  think,  that  you  had  valued  for  the  purpose 
of  the  Commissioners  on  appeal  ? 
Yes,  I  visited  some  places. 

i886.  In  how  many  cases,  may  I  ask,  did  you  value? 
I  suppose,  20  or  30. 

(Q.l.)  .  •  z  3  i&«7-  And 
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1S87.  And  did  you  receive  any  particular  instructions  as  to  how  to  con- 
duct the  valuation,  or  were  you  allowed  to  do  it  according  to  your  own  judg- 
ment? 

1  had  no  instructions  beyond  those  that  I  gathered  indirectly  from  conversa- 
tion with  the  Commissioners.  I  gave  the  Commissioners  an  explanatory  reporf, 
with  thf  figures  that  I  lodged. 

1 888.  Do  you  mean  after  you  had  valued  ? 

After  I  had  valued  the  farms  so  as  to  enable  them  to  judge  of  the  way  in 
which  those  fiyures  should  be  applied.  If  you  will  allow  nae,  1  will  read  the 
report  to  you. 

]  889.  Will  you  please  read  any  part  you  think  material  with  reference  to  the 
question }  ^ 

It  applies  to  the  question  which  you  have  asked  as  to  how  the  valuation  could 
be  made.     This  was  on  the  appeals  in  the  county  of  Limerick.     "  Explanatory 
Report.— In  order  to  prevent  any  misapprehension  I  wish  to  add  a  short  ex- 
piration to  my  reports.     The  sums  named  by  me  are  not  intended  to  represent 
my  opinion  of  what  may  represent  '  fair  i-ents  '  under  the  Land  Law.     They  are 
what  I  considei-  would  he  the  fair  rents  of  the  various  holdings  if  they  were  now 
to  be  let  in  their  present  condition  at  rents  fixed  for  15  years,  the  landlord  paying 
one-half  the  poor  rate,  but  no  other  taxes,  and  the  tenant  being  liable  for  the  main- 
tenance of  the  fences,  buildings,  and  other  farm  equipments.  I  have  indicated  im- 
provements and  deterioration  where  they  were  evident,  but  have  made  no  allow- 
ance one  way  or  the  other  for  these.  I  have  valued  each  farm  as  I  found  it,  and  in 
my  opinion,  no  valuer  can  do  anything  else.     To  estimate  the  v&lue  of  land  as  it 
"Tiioht  have  been  at  any  previous  time  or  in  some  other  condition  is,  in  my 
opinion,  an  impossibility.     The  appearance  of  land  affords  no  reliable  indication 
of  what  it  may  have  been  at  any  past  time,  since  which,  deterioration  or  im- 
provement may  have  taken  place ;  nor  can  a  valuer  make  any  allowance  for  the 
work  and  outlay  which  have  led  to  the  present  condition  of  land  without  having 
a  truthful  description  and  valuation  of  the  land  in  its  former  condition,  and  a 
specification  of  the  works  since  effected,  and  their  cost.     In  the  Same   way, 
deterioration    cannot  be  discerned  or  estimated    by   mere'  inspection.      For 
example,  in  the  case  of  land  where  the  common  improvements  of  drainage  and 
reinoval   of    stones    iiave    taken    place,    the    surface   of  the   land   does   not 
differ  from  that   which   is   permanently   dry,   or   where  there  havi^  been  no. 
stones  to  remove.     The  only  indication  of  droinage  is  the  outlet  with  running 
water,  but  this  may  be  a  single  drain  from  one  wet  spot,  or  may  be  the  outfall 
of  scores  of  drains.     Where  stones  have  been  removed  they  may  have  been  few 
in  number  and  easily  renaoved  without  expense  in  the  ordinary  course  of  culti- 
vation, or  they  may  have  been  numerous  and  so  large  as  only  to  have  been 
removable  by  blasting  or  other  expensive  processes.     They  may  have  been  piled 
up  into  the  fences  where  they  are  visible,  or  buried  out  of  sight  in  drains  and 
holes,  or  carted  away  altogether.     Inspection  will  not  enable  anyone  to  deter- 
mine when  improvements  were  effected  or  when  deterioration  commenced. 
With  respect  to  farm  buildings,  wliere  the  holdings  are  small  and  the  houses 
thatched  and  bad,  they  do  not,  in  my  opinion,  add  to  the  letting  value.     If  not 
substantially  built,  the  cost  of  their  maintenance  would  exceed  any  value  they 
confer  on  the  holding,  though  to  a  tenaht  with  no  other  residence  they  are  as 
much  a  necessity  as  his  clothes  or  food.     A  farm  cannot  be  cultivated  to  the 
best  advantage  if  the  residence  of  the  tenant  and  his  offices  are  insufficient  or 
ruinous.     On  the  other  hand  the  buildings  on  a  farm  may  be  more  than  suffi-  , 
cient  for  its  cultivation.     Jn  such  a  case  the  value  conferred  by  the  buildings  is 
not  commensurate  with  their  cost,  nor  ban  it  be  measured  at  any  fixed  rate  of 
interest  on  the  cost  of  the   buildings.      Among   the    holdings    valued  in  the 
Limerick  district  there  are  cases  where  the  farm  buildings  are  more  than  suffi- 
cient for  the  farm,   as  well  as  cases  where  they  are  quite  insufficient.     The 
above  remarks  will  explain  the  view  I  have  taken  in  these  cases,  and  with 
respect  to  drainage  and  other  apparent    improvements  on  the  farms   I  have 
valued." 

1 890.  Then, 


SELECT    COMMITTEE    ON    LAND    LAW    (IRELAND).  183 

2lst  March  1882.]  Mr.  O'Bkien.  [Continued. 

i8ijo.  Then,  do  I  understand  tliat  on  those  occasions  when  you  valued  you 
valued  the  holding  as  it  stood,  without  making  any  distinction  or  any  deduction 
in  respect  to  improvements  ? 

Certainly. 

1  8gi.  How  were  the  improvements  dealt  vvith,  and  by  whom  ? 
The  improvements  are  dealt  with,  I  suppose,  on  the  evidence. 

i8q2.  You  took  no  responsibility  as  to  that  upon  your  evidence? 
I  had  no  power  to  take  any  evidence  whatever  on  the  point. 

1893.  In  fact  you  would  not  have  hart  the  materials  to  discriminate  between 
improvements  made  by  the  landlord,  and  improvements  made  by  tenants  ? 

Certainly  not.  ,. 

1894.  Mdrquess  oi  Salisbuiy.l  You  say  that  houses  would  not  add  to  the 
letting  value  of  the  farm;  do  you  mean  by  tliat  that  yon  gave  no  return  as  to 
the  cost  which,  in  your  judgment,  such  improvements  might  represent? 

I  may  have  put  down  the  figures  where  there  vi^ere  substantial  buildings 
which,  in  my  opinion,  it  would  have  cost  to  erect  those  buildings  ;  but  I  did  not 
value  the  buildings  apart  from  the  land.  I  took  the, farm  as  a  whole,  ?ind  gave 
my  estimate  of  it  as  its  present  letting  value,  if  it  were  now  to  be  let  for  15 
years. 

1 895.  You  aided  the  Commissioners  to  the  best  of  your  power  in  striking 
the  principal  sum  ;  but  you  gave  no  aid  in  striking  the  deductions  that  are 
necessary  before  a  fair  rent  can  be  arri\ed  at  ? 

No. 

1 896.  Chairman.l  The  questicm  of  who  made  the  irhprovements,  you  say,  would 
be  dealt  with  upon  the  evidence,  and  that  would  materially  be  the  case;  evidence 
would  tell  you,  of  course,  who  made  the  improvements,  and,  if  necessary,  also  what 
the  improvements  cost ;  but  who  was  it  who  valued  the  value  of  the  improve- 
ments at  the  tinie  of  the  adjudicatirtn  of  the  fair  rent? 

The  report  I  h"ave  read  refer  to  cases,  the  appeals  as  to  which  have  not  yet 
been  lieard. 

1 897.  Marquess  of  Salisburi/:]  In  none  of  the  cases  for  which  you  have  valued 
have  the  appeals  been  heard,  do  vou  say  ?        ' 

Yes,  in  Belfast.  I  have  valued  some  of  the  cases  in  the  Belfast  district  where 
the  appeals  have  been  decided. 

189b.  Chdirman.']  We  had  better  confine  our  attention  to  cases  which  have 
been  decided,  lest  it  might  be  supposed  we  were  interfering  witii  cases  which 
vi'eresubjudice? 

I  presented  a  shorter  report  in  explanation  of  my  vahjations  in  Belfast. 

1899.  I  do  not  wish  to  trouble  you  with  it,  unless  it  is  something  different. 
If  it  is  to  the  same  effect  as  the  other ;  one  will  be  sufficient  ? 

It  is  to  the  same  effect. 

1900.  What  we  understand  takes  place  is  this:  there  are  two  elements  in 
arriving  at  a  fair  rent.  There  is,  as  you  say,  what  is  the  value  of  the  holding  as 
it  stands,  without  reference  to  who  made  the  improvements';  what  is  the  whole 
worth ;  then  from  that  there  is  to  be  a  deduction  made  in  respect  of  improve- 
ments made  by  the  tenant;  he  is  not  to  pay  rent  for  those.  We  understand 
that  in  order  to  make  that  deduction,  the  value  of  the  improvements  at  the  time 
of  adjudication  is  to  be  arrived  at.  Now,  in  the  cases  to  which  you  refer,  and 
in  which  you  were  concerned,  are  you  aware  how  the  value  of  the  improve- 
ments at  the  time  of  the  adjudication  was  arrived  at ;  of  course,  if  you  are  not 
aware  of  it,  you  cannot  answer  the  question  ? 

I  am  not  aware ;  I  presun;e  it  would  have  been  settled  by  the  evidence. 

1901.  Earl  Stanhope,]  Do  you  value  a  fann  as  a  whole,  or  do  you  make  a 
field-to-field  valuation  ? 

I  may  sa\  I  do  both  one  and  the  other ;  I  form  a  geneial  opinion  of  the  farm 
(0.1.)  z  4  from 
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from  its  appearance,  but  I  think  it  is  also  necessary  to  go  into  details  if  the 
land  differs  in  quality ;  there  are  so  many  acres  of  one  quality,  and  so  many 
acres  of  another,  and  I  presume  that  is  what  your  Lordship  means. 

1902.  I  also  want  to  know  whether  in  your  report  you  give  it  in  detail  ? 
ISlo. 

1903.  Chairman.]  Before  we  leave  that  subject,  let  me  ask  you,  are  you 
aware  that  under  the  Act  of  1870,  when  a  tenant  made  a  claim  in  respect  of 
improvements  he  was  obliged  10  specify  in  detail  a  certain  length  of  time  before- 
hand what  the  improvements  were,  and  their  nature,  and  the  time  that  they 
were  effected  ? 

No,  1  was  not  aware  of  the  practice ;  I  have  never  had  any  contentious 
practice  under  the  Land  Act  of  1870. 

1 904.  It  has  been  stated  to  iis  on  authority  from  the  Commissicners'  OflBce, 
that  in  the  first  instance  the  Sub-Commissicncrs  were  required,  in  the  forms 
issued  to  them,  not  merely  to  give  their  opinion  as  to  the  fair  judicial  rent,  but 
also  to  state  as  a  separate  matter  the  value  which  they  assign  to  the  tenant's 
improvement,  and  that  in  practice  that  was  not  done.  Do  you  consider  that  it 
would  be  a  valuable  fact  to  have  ascertained,  "and  recorded,  what  the  value  of 
the  tenant's  improvements  was  ? 

That  is  a  subject  which  I  may  say  I  have  not  considered  at  all ;  that  is  to  say, 
the  form  in  which  the  Sub- Commissioners  shculd  furnish  their  decisions.  I  h&ve 
no  doubt  it  would  be  valuable  and  interesting  to  have  all  the  grounds  in  detail, 
which  lead  them  to  the  fixing  of  a  fair  rent,  but  whether  that. is  practicable  or 
not  I  db  not  know. 

1905.  Independently  of  any  knowledge  you  have  of  the  action  of  the  Sub- 
Commissioners,  and  with  reference  to  your  general  acquaintance  with  the  Land 
Question  in  Ireland,  do  you  think  that  the  settlement  of  fair  rents  over  thet 
country  is  or  is  not  likely  to  become  itself  an  ingredient  in'  the  future  valuation 
of  Ireland  ? 

Jn  the  valuaticn  for  rating,  do  you  mean  ? 

igo6.  For  any  purpose,  or  for  rating,  and  statistical  purposes  of  every 
kind? 

I  do  not  think  it  should  be,  because  the  fair  rent  fixed  only  indicates  a  part 
of  the  value.  Outside  that  there  is  the  tenant's  interest,  which  in  some  cases 
largely  exceeds  that  of  the  landlord  ;  that  is  to  say,  as  tested  by  the  market 
value. 

1907.  Of  course  we  should  probably  be  quite  agreed,  that  it  would  not  be  a 
correct  test  of  the  value  taken  alone;  but  does  it  not  occur  to  you  that  there 
is  some  danger  that  it  may  insensibly  become  so  ? 

I  do  not  know  that  there  is  any  danger  of  its  becoming  so ;  but  I  certainly 
think  it  should  not  be  taken  as  any  indication  of  the  value  of  the  land  in 
Ireland  as  compared  with  England,  or  as  a  basis  for  rating.  It  would  be 
desirable  for  the  purpose  of  rating  that  we  should  have  a  valuation  based  upon 
the  Enghsh  principle,  ot  what  is  the  rack-rent  value ;  that  should  be  the  value 
for  rating.  -^ 

1908.  When  you  use  the  term  "rack-rent,"  what  do  you  mean;  do  you 
mean  the  landlord  or  tenant's  interests  put  together  ? 

The  market  rent  of  the  farm,  as  a  whole,  unembarrassed  by  any  question  of 
landlord's  or  tenant's  interests.  That  should  be  the  value  for  rating ;  and  I  think 
the  Irish  system  of  valuation,  which  is  conducted  on  a  principle  quite  different 
from  the  English  system,  is  responsible  for  a  great  deal  ol'  the  .  difficulty  that 
exists  about  the  value  of  land  in  Ireland ;  it  is  made  upon  a  pririCiiJle' 
■which  I  believe  to  be  very  unjust  and  impossible  to  carry  out  properly,  and 
it  has  now  been  taken  as  a  guide  to  the  value  for  rent,  value  for  sale,  and  the 
Talue  for  every  purpose,  whereas  it  is  entirely  unreliable. 

1909.  Lord 
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igog.  Lord  JBrabourne.]  You  used  the  expression  just  now,  "as  tested  by  the 
market  value,"  as  far  as  the  landlord's  interest  is  concerned,  there  is  no  market 
value  for  that  just  now,  is  ther^  ;  he  is  deprived  of  his  maricet,  is  he  not  ? 

That  is  so ;  that  is  to  say,  he  can  no  longer  let  land  by  corripetition  if  there 
are  tenants  upon  it. 

igio.  Putting  it  in  other  words,  he  can  no  longer  ascertain  the  market  value 
of  the  property  he  has  to  dispose  of  by  testing/it  in  open  market  ? 
Certainly  not.  , 

igM.  Chair  man. "j  Then,  taking  your  definition  of  rack-rent  value  to  mean 
the  market  value,  how  will  the  market  value  for  the  future  be  asdjertdined  ? 

I  presume  there  will  be  a  sufficient  number  of  cases  in  the  country  of  lands 
beihg  let  unembarrassed  by  any  tenant's  interests  to  serve  as  a  guide. 

1QI2.  Marquess  of  ^a^wSwy.]  Wiiere  will  they  come  from  r 
,  Landlords  may   have  lands  in  hand ;  they  may  have  lauds  unembarrassed 
with  tenant's  interest. 

1 913.  Are  you  aware  that  a  tenant  coming  on  to  le^nd  not  now  let,  in  the  first 
15  years  comes  on  as  a  present;  tenant  under  the  Act? 

With  no  limitation  as  to  rent. 

1914.  The  present  tenan't  may  go  to  the  Sub-Commissioners  at  once,  may  he 
not? 

If  I  understand  the  law  he  cannot.         /  • 

1915.  LoTd  Tt/r6ne.]  I  think  you  gav^  evidence- before  that  lafid  that  was  in 
hand  at  the  time  of  the  Church  Temporalities  Commissioners'  sales,  fetched  a 

'  very  much  higher  purchase  than  that  which  was  let  to  tenants? 

A  higher  rate  of  purchase  on  the  tenement,  value,  we  will  Say.  Certainly  it 
did.  ,  , 

1916.  No,  but  on  the  value.  I  think  you  mentioned,  the  value  particularly 
in  your  evidence.  You  were  asked,  as  far  as  I  remember,  the  question  how  the 
value  was  ascertained,  and  you  said  by  valuation  ? 

I  do  not  recollect;  the  ev^idence  you  refer  to,  but  there  is  no  doubt  thai  as  to 
two  plots  of  land  adjoining  each  other,  one  of  which  is  let  at  1  I.  an  acre,  and 
the  other  of  a  similar  quality,  worth  17.  an  acre  ;'  but  which  is  not  let,  the  one 
without  a, tenant  will  sell  for  a  larger  price  per  acre  than  the  land  with  th^ 
tenants  upon  it. 

1917.  Then  the  class  of  land  that  is  likdy  to  come  into  the  landlord's  hands, 
according  to  your  previous  answer,  would  hardly  be  a  fair  test  of  the  value  of 
land  in  Ireland  ?  ,  ' 

For  the  purpose  of  ascertaining  the  annual  valuq  for  taxation,  I  think  you 
want  to  ascertain  the  best  rent  which  can  be  obtained ;  a  landlord  now  who  has 
land  in  hand  to  let,  can  let  it  to  the  best  advantage  ;  and  that  would  be  a  guide 
as  to  the  market  letting  value  of  the  land. 

1918.  Marques?  of  Salisbury. ^  Is  there  any  considerable  quantity  of  such 
land? 

No,  I  do  not  think  there  is  a  considerable  quantity ;  'but  there  is  land  from 
which  tenants  have  been  ejected  ;  there  are  demesne  lands  which  landlords 
have  in  their  own  hands,  or  farms  which  they  have  in  their  own  haiids.  [ 

1919.  Which  tiiey  are  inclined  to  let,  you  think  ? 
Which  they  may  let. 

19^0.  Earl  o{  Pembroke  and  Montgomery^  Could  you  not  get  at  the  market 
rent  of  the  land  by  adding  the  landlord's  to  the  tenant's  interest ;  that  woiild 
give  you  the  market  value  pretty  nearly,  would  it  not  ? 

You  have  the  landlord's  rent  showing  the  annual  value  of  part  of  the  whol 
value  ;  the  tenant's  interest  will  be  the  subject  of  sale  and  purchase,  and  will 
be  sold  for  a  capital  sum.     \Vhether  it  would   give   you  a  true  estimate  of 
the   annual    value  to    take   a    certain   rate   of  interest   on    that   6r  not   is 
qu  estionable. 

(0.1.)  A  A  1921.  Approximately 
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T  921 .  Approximately  it  would  do  so,  would  it  not  ? 

It  would  do  so,  to  some  extent,  but  I  do  not  think  accurately. 

1922.  Lord  Kenry.']  Have  you  any  idea,  in  the  cases  you  valued,  what  you 
would  add,  your,self,  to  the  rack  rent? 

I  can  give  no  opinion  at  all  about  that,  because  the  circumstances  of  the 
farms  varied  immensely. 

1923.  Marquess  of  Salisbury/.']  May  I  ask  the  principle  by  which  your  valua- 
tion went ;  if  you  did  not  go  by  market  value^  did  you  go  by  the  price  of  the 
produce  and  any  definite  payment  to  the  tenant  for  his  labour  and  capitaj  ? 

~  I  gave  no  detailed  e^tim^te  u('  .such  things,  I  gtive  my  opinion  as  to  the  rent 
at  which  I  considered  the  landlord,  who  had  a  fariii  in  hand,  could  let  it  to  a 
solvent  tenant,  at  a  rent  which  would  be  secure  to  him,  and  which  would  bear 
the  strain  of  the  ordinary  fluctuations  of  the  season. 

7924.  You  went,  in  fact,  upon  a  hypothetical  market  price? 

I  went  on  the  ground  of  the  experience  which  I  have  had  in  letlings. 

J 925.  In  past  years? 

In  past  years,  and  having  regard  to  the  present  state  of  affairs, 

1926.  Lord  Brabourne.}  Were  you  guided  at  all  by' the  present  prices  of  the 
produce  ?  • 

Certainly. 

1927.  Mar(|uess  of  Salisbury.]  Did  you  assume,  in  valuing,  that  you  were 
dealing  with  a  state  of  things  in  which  the  owner  of  the  land  would  have  the 
free  right  of  letting  at  a  competition  rent  to  anybody  who  proposed  to  take  ? 

The  rents  I  named  were  those  at  which,  if  I  had  been  acting  for  the  landlord, 
letting  the  farm  in  its  present  condition,  I  should  haVe  advised  him  to  let  it  at» 
I  should  not  always  advise  a  landlord  to  take  the  highest  rent  bid.  If  he  did  so 
he  might  find  his  rent  was  not  well  secured,  and  I  should  think  it  an  unwise 
thing  always  to  take  the  highest  rent  that  was  offered,  just  as  it  would  be  un- 
wise to  take  the  lowest  tender  that  is  offered  for  the  execution  of  works,  unless 
you  have  some  guarantee  that  the  work  would  be  faithfully  executed. 

1928.  But  the  value  that  you  assumed  was  independent  of  any  disturbance 
created  by  the  peculiar  conditions  of  the  land  law,  and  that  it  was  such  value 
as. you  could  have  gained  in  a  country  not  subject  to  the  land  law  in  Ireland; 
is  that  so  ? 

I  do  not  quite  understand  3  our  Lordship's  question. 

,1929.  I  mean  the  land  law  has  exterminated,  to  a  great  extent,  if  not  entirely, 
all  competition  for  land;  but  I  understand  you  to  say,  nevertheless,  that  your 
value  Was  one  which,  in  your  judgment,  if  there  were  competition,  the  most 
eligible  competitor  would  give,  and  by  "  eligible,"  I  mean,  of  course,  to  include 
the  question  of  security,  as  well  as  the  question  of  the  absolute  amount  ? 

Yes. 

1 030.  That  is  a  fiiir  statement  ? 
Yes.  ,, 

1931.  Lord  tyrone'?^  I  think  you  have  stated,  in  previous  examinations,  and 
in  fact,  stated  here  to-day,  that  it  is  almos't  impossible  for  a  valuator  to  arrive  at 
the  improvements  that  have  been  made  upon  farms'? 

I  think  it  is  impossible,  by  a  mere  inspection,  to  say  what  has  been  the  state 
of  the  farm  at  any  previous  time,  or  to  say  at  what  cost  it  has  been  brought  to 
Its  present  state. 

1932,  Then  how  do  you  suppose  the  Sub-Commissioners  arrived  at  that 
fact? 

I  really  could  not  undertake  to  answer  for  the  Sub-Commissioners  at  all.     If 
I  was  acting  myself  I  should  do  it  by  hearing  the  evidence  and  seeing  the  land, 
and  judging  to  the  best  of  my  ability,  and  even  then,  I  think,  the  result  would    ' 
not  be  very  satisfactory. 

1933.  Have 
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1933.  Have  yoiu  ever  acted  as  valuer  for  any  landlords  in  Ulster? 
I  have. 

1934.  When  youvrere  valuing,  land  for  the  Court  of  the  Chief  Commissioners, 
did  you  ever  take  into  consideration  the  capacity  of  the  tenant  to  manage  the 
farm  ? 

Certainly  not,  because  I  had  no  acquaintance  with  the  tenants.  I  could  not 
have  done  so,  nor  should  I  have  done  so. 

1935.  Do  you  consider  that  it  is  possible  to  value  land  in  the  depth  of 
winter? 

I  think  an  exi)erienced  valuator  ought  to  be  ab)e  to  form  almost  as  good  an 
opinion  at  one  time  of  the  year  as .  at  another.  Of  course  it  is  not  desirable,  to 
see  land  when  there  are  crops  upon  it,  nor  would  it  be  possible  to  value  land  at 
all  if  frost-bound  or  covered  with  snow;  but  otherwise  winter  is  not  a  bad  time 
to  value. 

1 936.  Would  it  not  be  very  much  against  arriving  at  a  fair  value,  if  the  land 
were  covered  with  water  ?    , 

Certainly  ;  except  as  an  indicatioh  that  it  was  fregaently  flooded. 

1937.  Do  you  recollect  valuing  Mr.  Heron's  estate,  in  the  County  Down,  for 
the  purpose  of  police  appeals  ? 

I  did  npt  value  it. 

J  938,  Do  you  know  what  valuators  did  value  it  ? 
No,  I  do  not.  , 

\  939.  You  are  not  aware  of  anything  about  that  estate  ? 
Except  tliat  it  was  the  subject  of  appeal ;  I  did  not  value  it. 

1940.  You  are  not  aware  that  it  was  valued  when  water  was  upon  it  ? 
No,  I  am  not. 

1941.  Lord  Brabourne.]  Is  there  any  land  in  Ireland  as  in  England  that 
they  call  half-year  land ;  that  is,  lands  that  are  for  some  months  under  water 
and  for  some  months  fit  to  keep  a  quantity  of  stock  upon.  Of  course,  in  that 
case  it  would  make  all  the  difference  in  the  world  what  time  of  the  year  he  saw 
the  land  ? 

I  am  sure  there  is  a  great  deal  of  such  land.  I  know  a  great  deal  liable  to 
floods  ;  and  if  liable  to  winter  floods,  it  is  also  liable  to  summer  floods,  which 
may  not  occur  so  frequently,  but  if  they  do  occur  they  are  more  damaging. 

1942.  Lord  Tyrone^  Are  you  aware  of  any  grass  land  in  which  flooding 
improves  the  value  ? 

Yes,  if  the  flood  comes  at  suitable  seasons. 

1943.  In  valuing  land,  did  you  ever  take  Griffith's  valuation  into  considera- 
tion at  aU  ? 

For  the  purpose  of  estimating  the  amount  of  taxation  the  land  would  be 
subject  to  it  is  necessary  to  do  so.  Beyond  that,  I  do  not  consider  Grifiith's 
valuation  to  be  any  reUable  guide  whatever.  I  think  it  is  most  unequal, 
especially  in  places  where  the. land  varies  rapidly  in  quality  and  character. 

1944.  You  mentioned  a  report  sent  in  by  you  to  the  Chief  Commissioner, 
and  I  think  you,  put  it  in  evidence;  is  that  the  form  of  report  sent  in  by  the 
other  valuators  ? 

No  ;  that  is  merely  in  explanation  of  the  figures  which  I  gave  to  the  Com- 
missioners, 

!  94,5.  Chairman.]  Have  the  Chief  Commissioners  ever  employed  anyone  but 
Mr.  Grey  and  yourself  as  valuers  ? 
I  do  not  know. 

1946.  Viscount  Hutchinson.']  Was  there  not  a  Mr.  Bell  employed  ." 
Mr.  Bell  is  employed,  but  whether  for  the  purpose  of  appeals  or  for  assisting 
the  Chairmen,  I  do  not  know. 

(0.1.)  ^■A^2  1947.  Lord 


188  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 

21st  March  1882.1  Mr.  O'Beien.  [^Continued. 

1947.  Lord  Tyrone.']  There  was  a  decision  given,  I  think,  by  Mr.  Justice 
O'Hagan,  in  which  lie  mentioned  that  the  \aluators'  reports  merely  excluded 
buildings  ;  and  I  understand  from  your  evidence  before  us  to-day  that  you  in- 
cluded buildings  ? 

In  the  case  of  the  holdings  I  valued  in  the  Belfast  district,  I  took  no  account 
whatever  of  the  buildings,  because  I  understood  that  it  was  admitted  that  they 
were  the  work  of  the  tenants,  as  they  usually  are  in  that  part  of  the  country  ; 
moreover,  with  the  exception  of  one  or  two  farms,  the  buildings  added  little  or 
nothing  to  the  value,  being  merely  thatched  houses. 

1948.  Then  in  those  cases  you  did  not  take  into  consideration  the  buildings  ? 
In  the  few  ca^es  I  valued  in  the  Belfast  distritt  I  did  not  take  the  buildings 

into  account. 

1 949.  I  am  alluding  to  the  particulair  case  of  Adams  v.  Dunseath  ? 
In  that  case  1  did  hot  take  the  buildings  into  consideration. 

1 950.  Did  the  valuators  ever  estimate  a  fair  rent  for  the  Chief  Coramis 
sioners  ? 

I  cannot  say  wbat  other  valuers  did, 

1951.  Marq^iess  oi  Salisbury.']  Do  I  understand  you  to  say  that  a  house  can 
in  no  case  be  neglected  altogether,  as  not  adding  at  all  to  the  value  of  the 
occupation? 

I  think  that  where  houses  are  bad  and  unsubstantially  built,  they  do  not  add 
to  the  letting  value.  In  the  case  of  a  tenant  selling  his  interest,  if  he  found  a 
customer  who  wanted  such  a  house,  he  might  get  a  little  more  for  it,  but  beyond 
that  I  could  not  say  that  it  had  any  effect  whatever  upon  the  value.   - 

19.52.  But  a  farmer  must  live  somewhere;  would  he  give  as  much  for  a  farm 
where  there  was  nowhere  to  live,  as  he  would  for  one  where  there  was  some- 
where to  Hve  ? 

I  refer  more  particularly  to  the  case  of  small  farms,  and  the  competition  in 
those  cases  for  tenants'  interest  is  very  often  between  farmers  who  have  houses 
already,  and  therefore  on  small  farms  particularly,  a  house  does  not  necessarUv 
add  to  the  letting  value. 

1953.  Lord  Tyrone.']  Did  you  ever  value  tenants'  improvements  for  the  Chief 
Commissioners? 

No. 

1954.  I  think  you  mentioned  that  when  you  and  the  other  valuator  had  a 
difference  as  to  your  valuations,  you  sent  in  separate  reports  ? 

'    That  was  so. 

1955.  Did  your  differences  generally  arise  from  principles  of  valuation  '' 

I  do  not  think  that  the  differences  were  of  any  great  amount,  and  J  do  not 
know  the  grounds  upon  which  Mr.  Grey,  who  was  with  mfe,  arrived  at  his  con- 
clusions. 

1956.  Lord  Penzance.]  Did  you  talk  over  the  matter  with  Mr  Grev  in  each 
case,  or  did  you  value  separately  ?  -^ 

We  made  up  our  figures  separately,  and  if  we  agreed  we  presented  a  ioint 
report ;  jf  we  did  not  agree  we  presented  separate  reports. 

1957.  Did  you  not  talk  over  between  one  another  the  figures  that  were  in 
dispute,  to  see  whether  the  one  could  convince  the  other  ? 

Except  when  it  was  a  question  of  very  small  amount.  '  If  it  had  been  a  matter 
of  5*.  and  6/.,  or  10*.  and  10  ;.,  we  might  have  endeavoured  to  make  our 
figures  agree, 

1958.  Lord  Brahourne.]  Did  you  never  compare  notes  to  see  whether  you 
were  going  upon  the  same  principle  ?  ^ 

I  could  hardly  tell  you.  We  lived  and  worked  together  for  a  fortnight,  and 
we  conversed  a  good  deal  upon  the  subject,  but  I  do  not  know  whether  we  laid 
down  any  principles  upon  which  we  both  agreed. 

1959-  Chairmmi] 
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'959-  Chairman.^  I  should  like  now  to  ask  you  something  upon  the  subject 
of  the  purchases  clauses.  Will  you  tell  the  Committee  what  is  exactly  the  position 
under  the  Act  of  1870,  of  a  tenant  with  regard  to  getting  advances  for  tiie  pur- 
pose of  purchasing  his  holding.     What  was '  the  amount  of  advance  he  could 

Under  the  Land  Act  of  1870,  a  tenant  purchasing  his  holding  was  empowered 
to  borrow  two -thirds  of  the  purchase-money.  Under  the  Amendment  Act  of 
1872  he  was  able  to  get  two-thirds  of  the  value  of  his  holding  as  assessed  by  th© 
Board  of  Works.  That  made  a  differenee,  inasmuch  as  it  permitted  the  Board 
of  Works  to  advance  more  than  two-thirds  of  the  purchase-money,  if  th6y 
thought  fit  so  to  do ;  but  I  am  not  aware  that  they  ever  acted  upon  that 
power,  ' 

i960.  Was  that  Amending  Act  by  way  of  einlarging  the  accommodation 
given  to  the  tenant  ?  ^   • 

It  was  ;  but  I  am  not  aware  that  the  Board  of  Works  ever  acted  upon  that 
enlargement. 

1961.  That  would  assume  that  a  tenant  had  made  a  purchase  at  less  than  the 
full  value  ?  I  ■'''', 

No  ;  because  he  may  have  an  interest  of  his  own  which  might  be  taken  into 
account. 

1962.-  It  was  in  order  to  include  a  tenant's  own  interest  as  well  as  what  he 
had.  bought?  /> 

YeSj  I  am  not  aware  that  more  than  two-thirds  of  the  purchase-money  was 
ever  advanced,  ■<  \ 

]  963.  What  is  the  state  of  things  under  the  Act  of  1881  ? 

Under  the  Act  of  1881  the  Land  Comnaission  ,  ipay  advance  three-foUrtlis  of 
the  purchase-money  if  they  are  satisfied  with  the  security  where  a  sale  is  by  the 
landlord  to  a  tenant ;  but  by  what  appears  to  be  an  omission  in  the  Apt  the 
Land  CoinmissiOn  is  limited  in  the  case  of  tenants  purchasing  in  the  Landed 
Estates  Court,  to  the  amounts  which  were  permitted  to  be  lent  by  the  Acts  of 
1870  and  1872*  and  that  puts  purchasers  in  the  Landed  Estates  Court  at  a  very 
great  disadvantage- 

1 964.  So  that  a  tenant  purchasing  in  the  Landed  Estates  Court  from  his 
landlord  can  only  get  two -thirds  of  the  purchase-money  ;  is  that  so  r 

Two-thirds  of  the  value  I  of  his  holding  as  assessed  by  the  Land  Commission. 

1965'.  Ad  assessed  by  the  Land  Commission  or  by  the  Board  of  Works  ? 
Assessed  by  the  Land  Commission,  because  the  powers  of  the  Board  of  Works 
have  been  transferred  to  the  Land  Coniniission.  By,  the  24th  Section  ot  the 
Land  Act  of  1881  the  Commissioners  may  lend  three-fourths  in  the  case  of  a 
tenant  purchasing  from  his  landlord  ;  but  by  the  36th  Section  the  powers  of  the 
Board  of  Works  are  transferred  to  the  Land  Commission,  and  it  has  been  held, 
after  taking  legal  opinion  upon  the  subject,  that  a  sale  in  the  Landed  Estates 
Court  is  not  a  sale  by  a  landlord  to  a  tenant. 

'  I  ''^ 

]  966.  That  seems  like  an  oversight  in  the  Act,  does  it  not  ? 
It  is  an  oversight  in  the  Act,  which  it  would  be  most  desirable  to  remedy  if 
ppssible ;  because,  instead  of  having  a  uniform  System  of  advance  it  brings  in 
a  different  system,  wiiich  often  leads  to  great  inconvenience  and  disapj)ointtnent 
to  tenants  and  landlords.  ,      , 

1967.  And  I  suppose  it  is  in  the  Landed  Estates  Court  that,  if  there  are  any 
sales  in  Ireland,  the  sales  are  most  likely  to  take  place  ? 

There  is  a  large  amount  of  property  for  sale,  I  believe,  in  the  Landed  Estates 
Court. 

1 968.  How  many  sales  have  actually  taken  place  in  your  department  under 
the  Act  of  1881  ? 

(0.1.)  AA3  The 
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The  Return  presented  to  Parliament  already  shows  all  the  cases  that  have 
been  completed  up  to  the  present  date.  , 

1 969.  That  is  to  say,  thet-e  are  none  since  the  Return  ? 

There  are  none  since  the  Return,  but  1  may  give  you  perhaps  the  particulars 
of  the  applications  that  have  been  received.  There  have  been  48  applications 
received  altogether  for  advances  under  the  Land  Act.  They  embrace  158 
tenants;  the  rental  was  4'861  I.,  and  tlie  purchase-money,  which  was  agreed 
.upon  between  landlord  and  tenant,  or  upon  which  the  tenants  sought  to  hare 
advances  made  vras  90,0007.  Advances  to  the  amount  of  65,000  I.  were  asked 
for,  and  advances  have  been  sanctioned  up  to  the  present  time  of  34,983  /. ; 
but  some  of  these  transactions  will  probably  not  be  completed.  In  some  cases 
the  advances  have  been  sanctioned  conditionally  on  the  tenants  being  accepted 
as  purchasers  in  the  Landed  Estates  Court,  In  one  or  two  cases  the  tenants^ 
have  bid  for  their  IjoWings,  and  their  bids  were'  considered  insufficient,  and 
therefore,  although  the  Commissioners  have  sanctioned  the  advances,  it  is 
unlikely  that  those  transactions  will  be  completed. 

1970.  Then  between  the  adva,nces  sanctioned,  either  conditionally  or  abso- 
lutely, of  34,000  /.,  and  those  applied  for"  of  65,000  l,  are  the  others  under 
consideration,  Or  are  they  rejected  ? 

The  others  are  under  consideration.  Some  have  been  rejected.  Seven 
applications  were  refused  on  the  ground  that  the  cases  did  not  come  within 
the  meaning  of  the  Act,  or  that  the  lands  were  not  deemed  sufficient,  security 
for  the  advances  applied  for.  / 

1971.  How  was  that  conclusion  arrived  at  that  the  land  was  not  a  sufficient 
security  ? 

Sometimes  upon  examination  and  sometimes  upon  a  statement  of  the  facts. 
For  instance,  in  some  cases  the  lands  were  subject  to  large  head  rents  and  the 
only  security  the  Commissioners  would  have  had  for  their  advance  would  have 
been  the  profit  rent,  which  would  have  been  but  badly  secured. 

1972.  Then  has  there  been  any  advance  refused  on  the  ground  thkt  the  price 
given  by  the  tenant  was  too  large  ;  that  is  to  say,  that  there  would  not  be  security 
for  three-fourths  of  the  price  given  by  the  tenant? 

'    There  have. 

1 973.  How  many  cases  of  that  kind  have  there  been  ?  " 

I  could  not  tell  you  how  many  cases  there  have  been,  but  I  think  that  in  some 
of  the  applications  that  have  come  before  the  Commissioners  the  price  ^of  the 
land  alleged  to  have  been  agreed  4  upon  between  landlord  and  tenant  seerned  to 
have  been  arrived  at  by  the  landlord  leaving  out  one  quarter  of  the  purchase- 
money  at  such  a  low  rate  of  interest  as  led  to  an  enhancement  of  the  price.  For 
instance,  in  some  cases  the  landlord  agreed  to  leave  out  one  quarter  of  the  pur- 
chase-money at  1  or  1 J  per  cent.  That  was  not  ascertained  by  the  Commission  by 
any  written  statement,  but  by  the  tenant's  allegation  when  we  sent  down  to  examine 
the  lands,  and  in  one  case  1  asked  the  tenant  what  terms  or  what  agreement  he 
bad  made  with  his  landlord.  I  cannot  give  you  the  exact  figures,  but  the  tenant 
asked  me  whether  he  would  be  right  in  giving  his  landlord  a  mortgage  for  the 
amount  named,  and  said  that  the  landlord  had  intimated  that  he  pro°bablv  would  ^ 
be  willing  to  sell  the  mortgage  for  half  the  sum  named  in  the  moitgage." 

1974.  Do  you  mean  that  the  tenant  was  first  to  give  a  mortgage  for  25  ner 
cent,  of  the  purchase-money  ?  o  a  F 

Twenty -five  per  cent,  of  the  purchase-money  at  1  or  1 J  per  cent,  interest.  ' 

1975.  And  that  then  the  landlord  would  sell  the  mortgage  back  to  the  tenant 
at  10*  m  the  £.  ? 

Yes;  no  aoreement  had  been  entered  into  as  to  that;  but  in  that  way  it  is 
possible  that  the  Commissioners  might  be  asked  virtually  to  lend  the  whole 
purchase-money  ;  that  is  to  say,  the  whole  market  value  of  the  lands  under  colour 
of  lending  the  three-fourths, 

1976.  Be  it  right  or  wrong,  your  conclusion  was  that  it  was  a  colourable  appli- 

catioU 
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cation  to  the  ComnjisSioners,  the  object  really  being  to  get  the  whole  purchase- 
money  ? 

Yes. 

1977.  How  many  cases  altogether  do  you  say  were  rejected  ? 

Seven  applications  were  refused  on  the  grounds  that  the  cases  did  not  come 
within  the  meaning  of  the  Act,  or  that  the  lands  were  not  deemed  sufficient 
security  for  the  advance  applied  for, 

1978.  We  have  to  deal  then  with  seven  refusals.  Hojiv  many  of  those  were 
on  the  gronnd  that  the  security  was  not  sufficient  ? 

I  a,m  afraid  I  have  not  gut  those  particulars.  There  have  been  other  cases 
bruugiit  before  the  Commissioners,  but  not  in  the  way  of  formal  application, 
tvhere  applicants  asked  if  proposals  for  advances  would  be  entertained,  but  where 
it  appear/sd  on  a  mere  statement  of  facts  that  ther^  would  not  be  sufficient 
security  to  lend  upon.  .  ' 

1  979.  Has  there  been  any  case  refused  in  wliich  the  landlord  and  tenant  have 
agreed  to  sell  at  a  (trice,  atid  as  to  which  there  has  been  no  reason  to  suspect  a 
colourable  or  underhand  bargain  such  us  you  have  referred  to,  and  where  the 
Commissioners  have  held  that  the  three-fourths  would  not  be  sufficient 
security  ?  ,   , 

Yes,  I  think  there  are  one  or  two  cases  where  the  Commissioners  have 
declined  to  sanction  advances  where  there  was  no  reason  to  suppose  it  was  not  a 
bond  Jide  ti-ansaction.  They  have  not  absolutely  declined  t6  sanction  the 
advances,  but  tht^y  have  diminished  the  amount  they  were  asked-to  lendj 

igSc).  They  were  willing  to  lend  less  than  three-fourths  ? 
Yes. 

1981..  How  many  cases  of  that  kind  have  there  been  ? 

That  I  cannot  tell  you  either ;  but  there  have  been  a  few  cases. 

1982.  In  those  cases  did  the  Commissioners  make  a  valuation  ? 

.  The  Commissioners  had  a  report  from  me  or  from  Mr.  Stewart,  who  ^s  assisting 
me  in  this  work,  and  had  the  whole  circumstances  of  the  cases  laid  before  them 
befdre  they  made  their  decision. 

1983.  Do  you  mean  report  after  the  valuation  by  you  ? 
A  valuation  and  report. 

1984.  In  what  counties  were  those  cases  ? 

I  could  not  tell  you  in  what  counties  those  cases  occurred. 

1985.  1  understood  you  to  say  you  had  valued  them,  or  that  Mr.  Stewart  had 
valued  them  ? 

I  merely  speak  from  recollection.  One  case  was  in  the  county  of  Westmeath ; 
the  amount  applied  for  was  not  sanctioned ;  the  Commissioners  thinking  that  the 
security  of  the  land  would  be  insufficient  for  the  amount  they  were  asked  to 
lend. 

1 986.  What  was  the  amount  that  was  asked  for  .' 
I  have  not  got  the  particulars  of  those  cases. 

19S7.  Do  you  recollect  what  the  amount  of  the  purchase-money  was? 

No  I  do  not  recollect  the  exact  amount ;  but  I  do  recollect  that  out.  of 
perhaps  1,500  I.  asked  for,  the  Gdmraissi oners  declined  to  lend  more  than  about 
1,400  I.     They  diminished  the  amount. 

1988.  If  it  is  in  the  report  you  have  before  you,  you  can  state  it  ? 

The  amount  of  purchase-money  was  2,100  I.  The  Commissioners  sanctioned 
an  advance  of  1,400  I.  ;  the  amount  asked  for  was  about  1 50  I.  more. 

1989.  Whal;  was  the  rental  of  the, property? 
1  he  rent  of  the  propei'ty  was  1 05  /.  b&. 

iggo.  And  the  purchase-money  was  how  much  ? 
£.2,105. 

(0.1)  A  a4  1991.  At 
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1 991,  At  twenty  years'  purchase?  ' 
Yes  ;  that  ,was  at  twenty  years'  purchase. 

199:^.  That  was  not  a  judicial  rent,  I  suppose  ? 
i     The  tenant  held  by  lease  in  that  case. 

1993.  Do  you  know  what  was  the  length  of  the  lease  ? 
Thirty-one  years,  I  think. 

1994.  Was  there  much  of  it  to' run  ? 
The  lease  was  made  in  or  about  1873. 

1 995.  That  was  in  Westmeath.     Was  it  grazing  land  ? 
It  was  grazing  land.     ' 

1 996.  Lord  Penzance.]  You  were  speaking  just  how  of  a  case  of  colourable 
agreement  between  the  tenant  and  the  landlord.  In  that  case  the  tenant  was 
obliging  enough  to  tell  you  of  the  bargain  between  him  and  the  landlord,  but  if 
he  held  closed  his  mouth,  and  not  told  you  of  it,  is  there  any  way  in  which  the 
Cpraniissioners  could  have  protected  themselves  in  such  a  matter? 

I  think  it  is  very  difficult  for  tl^e  Commissioners  to  protect  themselves 
against  such  transactions,  but  I  do  not  anticipate  that  there  would  be  many 
such  cases.     Still  there  would  be  some. 

1997.  But  if  they  were  successful,  why  do  you  not  think  there  would  bo 
likely  to  be  many  ? 

It  is  not, very  easy  to  get  two  parties  to  agree  tea  transaction  of  that 
kind.  /  • 

v  '  ■ 

1  098.  Earl  Stanhope.']  Do  you  think  the  purchase  clauses  could  be  extended 
so  as  to  facilitate  more  sales  and  purchases  of  land  ? 

I  do.  I  think  they  require  extension  and  amendment.  There  are  sonle 
defects,  I  should  call  them,  vvhicli  prevent  their  working  as  freely  as  they  might. 

1999.  Cfiairman.]  Before  we  go  to  that,  I  should  like  to  ask  you  a  little  more 
about  this  case  you  have  referred  to.  What  was  your  valuation  of  the 
property  ?  ^ 

In  that  particular  case  the  Commissioners  did  not  sanction  the  whole  amount 
asked  for.  It  was  not  very  much  more  than  the  sum  that  was  sanctioned,  in  my 
opinion. there  was  sufficient  security  for  the  sum  asked  for. 

2000.  Then  it  was  not  in  consequence  of  your  report  that  the  sum,  was 
reduced  ?  ' 

In  that  case  it  was  not.  There  have  been  cases  which  I  have  advised  tlie 
Commissioners  not  to  advance  the  full  amount  asked  for.  As  a  rule,  I  think  the 
landlord  and  tenant  agreeing  is  the  best  evidence  of  value  ;  at  the  same  time  if 
1  thought  the  land  was  not  sufficient  security,  I  should  advise  the  Commissioners, 
not  to  lend  the  whole  amount  asked  for. 

2001.  Do  you  know  what  the  reason  was,  you  having  reported  in  favour  of 
the  advance,  that  it  was  not  E(iade  ?        ,  ' 

No,  I  do  not. 

•2002.  There  was  a 'rule  of  the  Board  of  Works,  was  there  not,  about  the 
advances  which  it  would  sanction  with  reference  to  Griffith's  valuation  ? 

1  believe  there  was  a  hmit,  and  that  they  would  not  lend  more  than  20  years' 
purchase  upon  Griffith's  valuation. 

2003.  That  rule  does  not  obtain  in  your  office,  does  it  ? 
1  am  not  aware  of  any  such  rule. 

2004.  You  are  not  aware  of  its  being  acted  upon  now? 

'  No,  there  is  no  rule  of  that  kind;  otherwise  it  would  be  unnecessary  to 
employ  me  to  value  the  lands.  The  Commissioners,  no  doubt,  look  to  the  valua- 
tion as  nearly  every  one  in  Ireland  does,  for  some  indicationof  what  the  value  of 
the  land  is.         , 

2005.  Still 
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2005.  Still  the  rule  was  not  always  to  sanctijn  an  advance  up  to  20  years"^ 
purchase  ;  it  was  only  not  to  sanction  one  beyond? 

Yes,  it  was  limited. 

2006.  You  ^poke  of  cases  where  the  tenants  had  applied  provisionally  to  know 
before  buying,  what  advance  would  be  sanctioned  ? 

Yes. 

2007.  Do  you  know  of  any  sales  which  have  gone  off  by  reason  of  the  tenants 
not  getting  the  advance  they  expected  ? 

I  believe  there  are  caries  where  the  transaction  has  fallen  through  owing  to  the 
Comtnissioners  iiaving  refused  to  advance  the  whole  amount  asked  for,  but  those 
were  not  cases  where  provisional  advances  were  made.  The  only  cases  in  which 
provisional  advances  were  made  were  eases  in  which  tenants  were  intending  to 
bid  in  the  Landed  Estates  Court.  In  those  cases  I  think  they  got  the  whole 
amount  asked  for  •,'  they  were  not  prepared  to  give  large  sums,  and  what  they 
asked  for  was  sanctioned  on  the  condition  that  it  did  not  exceed  the  three-fourths 
of  the  price  paid  in  the  Landed  Estates  Court. 

2008.  What  was  the  character  of  the  cases  where  the  tenant  and  landlord  had 
agreed  upon  the  purchase  money,  and  the  tenant  fou;id  he  would  not  have 
three-fourths  advanced  to  him  ? 

There  were  some  cases  of  that  kind  in  which  the  transactions  fell  through  in 
consequence  of  the  tenant  not  receiving  as  much  as  he  had  agreed  with  the 
landlord  for. 

'2009.  Not  exceeding  three-fourths  of  the  purchase  money,  you  meat). 
Not  exceeding  three-fourths  of  the  purchase -money. 

2010.  In  those  cases, where  you  value  land  for  the  purpose  of  seeing  whether 
there  is  sufficient  security  for  the  advances  applied  for,  do  you  value  upon  the 
same  principle  as  that  upon  which  you  valued  under  the  Church  Temporalities 
Act? 

I  have  to  look  to  the  selling  value  of  the  holding,  that  is  to  say,  the  security 
for  the  X<and  Commission's  advance  would  be  the  combined  interests  of  the 
landlord  and  tenant,  which  are  merged  in  one  when  the  tenant  becomes  the 
purchaser  of  his  holding. 

2011.  It  is  quite  an  understanding  of  your  office  that  tlie  security  which  is. 
given  to  the  Commissioners  is  the  double  interest  whatever  it  may  be  both  of 
landlord  and  tenant  ? 

1  should  consider  that  it  was,  except  in  cases  of  sales  in  the  Lailded  Estates. 
Court.  The  Landed  Estates  Court  conveys  the  holding  to  the  tenant,  subject 
to  his  own  tenancy.  In  the  case  of  a  leasehold,  that  leasehold  might  be 
encumbered,  and  would  not  be  a  security  for  the  advance.  In  the  case  of  the 
sales  by  the  Commission,  the  tenant's  interest  becomes  merged  in  the  fee,  and 
therefore  the  security  is  practically  increased. 

2012.  You  were  going  to  describe  whether  the  principle  of  the  valuation  was 
the  same  as  under  the  Church  Temporalities  Act? 

I  do  net  think  I  can  say  there  is  any  principle  of  valuation  in  such  questions. 
What  I  look  to  is  my  experience  of  sales  in  the  market.  Thei-e  is  a  great 
dullness  in  the  land  market  in  Ireland  at  present,  but  we  have  the  statistics  of 
sales  in  past  years  to  refer  to,  and  I  must  correct  those  to  some  extent  bv  the 
depression  there  is  jn  land.  Quite  apart  from  the  agitation,  I  think  there  is 
some  depression  in  land,  owing  to  American  competition,  uncertainty  of  the 
future,  and  loss  of  farming  capital  during  the  bad  years,  and  disinclination  to 
inve.?t  in  land. 

2013.  'EolvX  oi  Pembroke  and  Montgomery.^  Do  you  not  think  that  the  late 
Land  Act  that  was  passed  has  greatly  depreciated  the  value  of  this  fee-simple  as 

well? 

I  have  no  statistics  whatever  to  go  upon.  I  think  it  has  probably- diminished 
the  saleable  interest  of  the  landlord,  but  1  do  not  know  that  it  has  had  any  effect 
m  diminishing  the  value  of  land  sold  unencuinbered  by  the  tenant's  interest. 

^0.1.)  B  B  2014.  Chairman.^ 
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2014.  Chairman.^  At  the  present  moment  I  suppose  you  would  say  that  there 
is  not  a  market  for  land  in  Ireland,  and  that  there  is  no  real  buying  and  selling 
of  land  in  Ireland  at  the  present  moment  ? 

None,  hardly. 

2015.  'I'herefore,  in  valuing  the  land,  you  do  not  value  it  at  what  it  would 
fetch  if  it  were  put  up  to  auction  now  ^ 

No,  I  do  not. 

2016.  Viscount  Hutchinson.}  With  regard  to  depreciation  of  land  by  American 
competition,  do  you  believe  that  that  diminution  which  you  think  exists  extends 
both  to  agricultural  land  and  grazing  land  ? 

■  Yes,  1  think  it  does.  1  may  say  that  the  depreciation  in  the  selling  valiie  of 
land  is  quite  apart  from  my  own  opinions  upon  the  subject,  because  1  think 
things  have  touched  bottom  ;  but  many  people  wlio  have  studied  the  subject  more 
than  I  have  think  that  American  cqmpetition  will  influence  the  price  of  grazing 
land  as  well.  For  instance,  I  find  that  the  writings  of  Mr.  Blake,  who  is  the 
Member  for  Waterford,  are  widely  read  through  Ireland  by  tenant  farmers.  He 
has  travelled  a  great  deal  in  America  and  India,  and  everywhere  in  fact,  and  he 
has  written  a  series  of  letters  to  the  papers,  which  have  betil  published  and  cir- 
culated all  through  Ireland  as  a  small  tract,  pointing  out  that  the  effect  of 
American  competition  will  be  to  make  land  very  much  less  valuable  than  it  i:^  at 
present.  I  am  astonished  to  find  numliers  of  tenants  who  have  read  those 
writings  of  Mr.  Blake,  and  who  intelligently  understand  them,  and  who  have  an 
intelligent  apprehension  of  further  depreciation  in  the  value  of  land,  quite 
apart  from  the  question  of  agitation. 

2017.  I  have  heard  it  said  by  a  great  many  people,  and  hy  Americans  them- 
selves, that  what  is  likely  to  influence  the  price  of  land  in  Ireland  is  the  im- 
portation of  American  corn,  hat  that  we  have  not  very  much  to  fear  from  the 
,  importation  of  American  cattle? 

1  should  agree  with  that,  but  there  are  numbers  of  people  just  as  well  in- 
fijrmed  as  1  am,  or  better,  who  think  differently. 

■20^  8.  Then  it  is  a  moot  point  ? 
Ii  is. 

,  JO19.  Chairman^  Is  it  your  opinion  that  tenants  in  Ireland  are  now  disposed 
to  buy  their  holdings  at  a  reasonable  rate  of  purchase  if  they  could  receive 
sufficient  aceoiijmodation  as  regards  purchase  money  ;  I  mean  are  they  disposed 
to  become  purchasers  ? 

I  think  they  are.  Besides  these  transactions  which  I  have  mentioned,  the 
Commission  have  been  asked  by  two  landlords  lately  to  negotiate  the  sale  of 
their  estates  to  the  tenants.  Thc?e  two  estates  comprised  350  tenants,  and  the 
rental  was  about  5,000 /.  a  year.  1  went  down  and  visited  those  tenants,  and 
visited  a  great  number  of  their  farms;  they  are  all  ready  to  buy,  but  not  ready 
to  give  a  iiigh  price. 

2020.  Lord  Penzance.']   Art*  they  ready  to  give  a  fair  price  for  their  farms  ? 
Well,  fairness  is  a  matter  of  opinion. 

2021 .  In  your  opinion,  I  mean? 

Some  of  ihem  are.  \A  e  are  now  in  process  of  receiving  propo.sals  from  some 
of  them.  In  one  case  the  landlord  named  the  price  which  he  expected  for  his 
estate.  In  my  opinion  he  named  a  price  which  he  would  not  have  got  in  the 
very  best  of  times  ;  the  other  landlord,  I  believe,  would  sell  at  a  price,  at  which 
the  tenants  will  buy;  but  I  think  it  will  take  some  time  to  effect  a  sale,  because 
you  will  not  find  300  men  all  ready  to  do  the  same  thing  at  the  same  time,  and 
in  the  same  way. 

2(122.  Marquess  of  ^Jeroom.]  Would  those  tenants  generally  give  20  years' 
purchase? 

1  think  those  tenants  would  give  nearly  20  years'  purchase  of  a  fair  rent ;  but 
I  may  say  that  in  part  of  that  district  the  poor-rates  amount  to  6  s.  in  the  pound  ; 
the  county  rates  amount  to  between  3  s.  and  4  .v.  in  the  pound,  and  the  tenants  will 

have 
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have  to  pay  the  whole  of  them  if  they  become  buyers,  and  therefore  tiie  number 
of  years'  purchase  in  that  district  would  not  be  any  g^uide  to  a  district  Where  the 
poor-rates  are  6  c?.  in  the  pound. 

2023.  Lord  ■Brabourne.']  Just  now  you  said  that  in  consequence  of  reading 
some  statement  of  IV^r. 'Blake's,  a  great  number  of  the  tenantry  of  Ireland  had- 
an  intelligent  notion  of  the  further   depreciation  of  the  value  of  land;  do  you 
mean  to  imply  that  they  have  an  idea  of  a  further  reduction  in  rents  ( 

No;  I  merely  cnentioned  Mr.  Blake's  writing  as  a  sample  of  opinions  held  by 
men  who  have  taken  a  great  deal  of  trouble  to  inform  themselves  upon  the 
subject.  ,11 

'20i24.  Of  course  if  a  large  number  of  the  tenantry  of  Ireland  have  an  idea 
from  a  particular  cause,  or  from  particular  writings,  that  land  is  to  be  further 
depreciated,,  that  might  keep  them  out  of  the  Land  Court,  because  they  might 
think  that  hy  waiting  they  would  get  a  still  further  reduction  of  rents,  owing  to 
the  value  of  land  being  still  further  depreciated? 

What  I  referred  to  was  not  the  jiidicial  settlement  of  rents,  but  the  value  of 
land  independently  of  such  litigation. 

2(-25.  Is  the  rent  at  all  determined  by  the  fair  value  of  land  ? 
Th^  fair  rent,  no  doubt  is ;  but  I  was  considerii^  the  matter  altogether  apart 
from  the  question  of  the  judicial  settlement  of  rents. 

2026.  Duke  of  Somerset.]  The  Committee  were  informed  by  Mr,  Godley 
that  the  position  of  tenants  is  now  so  favourable,  tha,t  he  did  not  think  many 
tenants  would  be  willinj^  to  become  purchasers ;  is  that  your  opinion  ? 

I  think  tenants  are  ready  to  become  purchasers. 

2027.  You  think,  therefore,  differently  to  Mr.Godiey  ? 

1  should  like  to  guard  myself  by  saying  this  :  it  is  difficult  to  speak  in  general 
terms  of  the  tenants,  wlio  are  a  vast  body  in  Ireland.  They  think  differently  in 
various  parts.  In  some,  parts  of  Ireland  they  think  that  their  rents  are  now 
settled,  and  will  never  be  changed ;  they  think  they  will  never  be  increased 
again.  In  other  parts  of  Ireland  they  think  their  rents  are  being  settled  only 
for  15  years,  and  there  are  a  variety  of  shades,  of  opinion  between'  those 
two.  ^ 

2028.  Mr.  Godley  stated  it  as  his  opinion!  that  they  perhaps  might  purchase 
where  they  only  paid  by  instalments,  but  that,  where  they  were  required  to  pay 
down  any  sum  of  money  they  would  not  purchase  at  all  ? 

In  some  cases  I  think  they  are  ready  to  buy. 

2029.  Even  paying  down  ? 

Even  paying  down,  but  the  number  of  tenants  in  Ireland  with  money  to  pay 
down  is  not  very  large. 

2030.  Chairman^  As  between  the  two  states  of  things,  bu3dng  now,  on  what- 
ever may  be  considered  fair  terms  at  their  present  rent,  or  waiting  to  have  the 
chance  of  what  they  can  do  in  the  way  of  ha,yinga  judicial  rent  fixed,  do  you 
think  there  is  a  general  disposition  on  the  part  ot  the  tenants  not  to  buy  until 
the  judicial  rents  are  fixed,  or  that  they  would  be  willing  to  buy  on  fair  terms 
now?  , 

Tenants  are,  no  doubt,  to  some  extent  deterred  from  buying  by  the  uncer- 
tainty which  attaches  to  the  settlement  of  rent ;  but  on  the  other  hand  there 
are,  I  think,  many  tenants  who  would  be  glad  to  buy  in  order  to  avoid  the 
expense  and  annoyance  of  a  rent  suit.  The  landowners  are  embarrassed  just  in 
the  same  way.  They  can  hardly  make  a  price  for  their  estates  until  they  know 
what  the  rents  would  be,  and  I  think  they  would  find  it  just  as  difficult  to  name 
a  price  at  which  they  would  sell,  as  the  tenants  to  name  a  price  at  which  they 
would  buy. 

i>03i.  Duke  of  Somerset.]  Have  you  found  that  the  smaller  tenants,  tenants 
who  rent  under  12  /.  for  instance,  are  willing  to  buy,  or  is  it  the  larger  tenants 
who  are  willing  to  buy  ? 

I  think  the  smaller  tenants  would  generally  be  most  ready  to  buy. 

(0.1.)  B  B  2  2032.  Chairman.'] 
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2032.  Chairman.]  Then,  looking  to  that  element  which  you  mentioned  just 
now,  the  uncertainty  that  exists  both  as  against  the  tenant  and  as  against  the 
landlord,  according  to  your  knowledge  of  Imman  nature,  is  not  that  just  the 
crisis  of  events  when  it  is  most  likely,  it^ order  to  get  rid  of  that  uncertainty, 
that  both  parties  would  be  willing  to  come  to  terms  ? 

It  would  he  an  assistance  in  some  cases  to  bring  people  to  terms,  but  in  other 
cases  it  deters  them.  The  one  party  hopes  that  the  rent  will  not  be  reduced, 
and  the  other  hopes  that  it  will  be.  If  both  entertain  exaggerated  expecta- 
tions they  are  not  likely  to  agree  about  the  sale  and  purchase. 

2033.  Earl  of  Pembroke  and  Montgomery.^  I  want  to  ask  you  what  proportion 
of  the  applicants  purchasing  have  been  tenants  holding  under  a  lease  ? 

I  could  not  answer  that  question  exjlctly,  but  very  few  of  them  have  been 
holding  by  lease. 

11034.  Is  it  not  the  case  that  a  tenant  holding  under  a  lease  would  have  a 
far  greater  inducement  to  purchase  than  a  man  who  had  a  yearly  tenancy  and 
could  apply  to  tht.'  Court  for  a  reduction  of  rent  ?     ' 

1  do  not  see  that  there  is  a  greater  inducement  to  a  leaseholder  because  he 
is  protected  by  the  terms  of  his  lease  against  any  enhancement  of  rent  during 
the  ttrms  of  the  lease,  and  at  the  end  of  the  lease  he  becomes,  I  believe,  a 
present  tenant,  but  it  does  not  seem  to  have  affected  the  lapplications  that  have 
heen  made  to  the  Land  C(jmiaissiohers  hitherto.  There  have  been  more  yearly 
tenants  than  leaseholders. 

2035.  But  he  cannot  get  his  rent  reduced,  can  he  ? 

(  He  cannot  get  his  rent  reduced,  ' 

2036.  Chairman.]  What  is  done  by  the  Commissioners  with  regard  to  the 
quit  rents  to  which  the  landlord  may  be  subject ;  do  they  require  them  to  be 
reduced  ? 

In   the  only  cases  of  the  quit  rent  payable  to  the  Crown  that  have  come 
before  the  Commissioners,  they  have  required  that  they  should  be  redeemed. 
They  have  no  power  to  apportion  them,  nor  would  they  have  any  power,  I, 
believe,  to   allocate   them  to  one  particular   holding ;    there  is  considerable 
difficulty,  I  believe,  about  their  redemption. 


imcuiiy,  1  oeueve,  aooiip  tneir  reaempiion. 

2037.  Do  they  require  them  to  be  redeemed? 
They  would  require  them  to  be  redeemed. 


2038.  And  at  what  rate  of  purchase  are  they  redeemed  ? 

Quit  rents,  payable  in  small  sums,  are  riedeemable  (I  do  net  know  whether  by 
Act  of  Parliament  or  by  the  regulations  of  the  Woods  and  Forests),  at  28 
years'  purchase.     If  they  are  larger  than  a  pound  or  two,  the  rate  of  purchase 


is  less. 


203y.  Is  it  not  in  the  power  of  the  Commissioners  to  give  an  indemnity 
against  the  quit  rents  on  a  sale  ? 

Does  your  Lordship  mean  to  the  Woods  and  Forests,  who  are  the  receivers 
of  quit  rents  ? 

2040,  No  ;  an  indemnity  to  the  purchaser  ? 

I  do  not  think  they  can.  I  do  not  think  the  Woods  and  Forests  would  assent 
to  an  indemnity  of  that  kind.  The  rents  are  payahle  out  of  certain  lands,  and 
the  Commissioners  would  have  no  power  to  free  those  lands  bv  o-ivino'  any  other 
security.  j  b       o      j 

2041.  Was  there  no  power  under  the  Act  of  1870  to  apportion  head  rents  or 
quit  rents  ? 

The  Landed  Estates  Court  have  power  to  apportion  head  rents.  I  do  not 
know  about  quit  rents,  but  the  existence  of  head  rents  is  a  great  obstacle  to  the 
operation  of  these  purchase  clauses,  and,  if  you  would  allow  me,  I  should  like 
to  make  a  statement  with  reference  to  the 'head  rents.  Any  estate  which  is 
subject  to  a  head  rent  is  practically  unsaleable  in  small  parcels,  and  therefore' 
cannot  be  sold  under  the  Land  Law,  because  the  Land  Commissioners  have  no 
power  whatever  to  apportion  the  head  rent.     The  owner  of  the  estate,  which  is 

subject 
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subject  to  the  head  rent,  mis^ht  of  course  purchase  up  the  head  rent,  and  then 
«ell  the  land  in  fee  ;  that  k,  if  the  owner  of  the  head  rent  were  willing  to  sell  it, 
but  that  is  not  always  the  case.  A  head  rent  may  form  part  of  settled  property, 
-and  therefore  not  be  saleable,  or  the  owner  may  not  wish  to  sell  it^  or  knowing^ 
the  owner  of  the  estate  wanted  to  buy  it,  he  mijrht  ask  an  exhorbitant  price.  I 
should  say  that  generally,  an  estate  being. subject  to  any  head  rent,  is  a  bar  to 
its  sale  under  the  Land  Law  Act.  And  there  is  a  very  large  extent  of  land  in 
Ireland  subject  to  head  rents.  It  has  been  estimated  that  one-third  of  Ireland 
is  subject  to  them. 

2042.  What  kind  of  a  head  rent  is  it  ? 

There  are  all  kinds  and  varieties  of  head  rents.  The  property  of  the  late 
Established  Church  consisted,  to  a  large  extent,  of  perpetuity  rents.  The 
landlord  of  the  occupiers  of  the  land,  being  really  a  middle  man  who  paid  a 
large  head  rent,  and  received  the  rents  from  the  occupants,  and  in  the  same  way 
the  estates  of  Trinity  College  are  let  at  very  large  head  rents ;  that  is  to  say, 
large  in  proportion  to  the  value.  Many  landowners  pay  head  rents  to  private 
individuals.  These  head  rents  arose  out  of  leases  made  a  long  time  ago,  and  very 
often  froin  renewable  leases  converted  into  fee  farm  grants  under  the  Renewable 
Leasehold  Conversion  Act.  But  the  fact  is,  a  great  part  of  Irelalid  is  subject  to 
these  head  rents,  and  therefore  cannot  be  dealt  with  under  the  Land  Law. 

2043.  Because  there  is  no  power  to  apportion  them  r 
There  is  no  power  to  apportion  them. 

204^.  Is  it  your  opinion  that  it  would  add  to  the  efficacy  of  the  purchase 
clause  very  much  if  there  was  power  to  apportion  the  head  rent  r 

It  would  be  very  unfair  to  the  owners  of  the  head  rent  to  apportion  it. 

2045.  We  will  come  to  that  afterwards;  that  is  a  matter  affecting  the  policy 
of  doing  it ;  do  you  consider  it  would  add  to  the  efficacy  of  the  clauses  ?         " 

\  think  it  wOuld  make  land  saleable  which  now  cannot  be  sold,  but  that  is  not 
the  suggestion  that  I  should  make  with  regard  to  head  rents.^ 

204C.  What  is  due  with  regard  to  head  rents  when  land  is  taken  compUl- 
sorily  under  tlie  Lands  Clauses  Act  ? 

I  do  not  know,  but  generally  speaking  only  a  small  portion  of  land  is  taken 
under  those  Acts ;  the  remainder  of  the  land  would  be  ample  security  for  the 
head  rent. 

2047.  That  is  not  the  way  Parliament  proceeds ;  what  is  done  ? 
I  do  not  know  how  they  do_  proceed. 

2048.  Have  you  never  looked  at  the  Lands  Clauses  Act  for  the  purpose  of 
seeing  how  the  head  rents  were  dealt  with  ? 

No,  I  have  not. 

2049.  ^  forget  what  you  said  was  the  total  number  of  cases  that,  since  the  Act 
of  1881  had  been  passed,  had  been  brought  under  it  for  the  purpose  of  purchase 
And  sale  ' 

There  have  been  48  applications,  embracing  158  tenancies. 

2050.  Let  me  understand  that;  what  is  the  reason  of  the  difference  betwfeen 
48  applicants  and  158  tenancies? 

A  landlord  who  is  selling  to  several  tenants  makes  one  application;  but  he 
may  have  several  tenants  embraced' in  his  application. 

20.51.  Were  those  applications  to  sell  the  estate  to  the  Commissioners  to  be 
resold  to  the  tenants,  oi-  applications  by  the  tenant' on  a  purchase  from  the  land- 
lord? 

Two  of  these  applications  to  the  Commissioners  were  to  buy  the  estates;  the 
rest  of  them  were  applications  for  advances  to  enable  tenants  to  buy  from  their 
landlords.  In  the  case  of  one  estate  the  Commissioners  have  completed  the  sale 
and  sold  to  the  tenants.  The  second  case  is  now  in  process  of  completion  and 
will  be  effected  ;  in  those  two  cases  the  estates  were  for  sale  in  the  Landed 
listales  Court. 

(0.1.  B  B  3  2052.  In 
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2052.  In  the  cases  where  the  Commissioners  buy  who  pays  the  costs  r 

The  Commissioners  will  not  buy  any  estate  until  they  have  ascertained  that 
the  tenants  will  buy  from  them  ;  they  have  no  power  to  do  so.  They  ascertain 
it  by  requiring  the  tenants  to  lodge  the  money  beforehand ;  that  money  must  be 
sufficient  to  cover  all  costs  connected  witli  the  sale.  The  Commissioners  ascertain 
what  tlie  costs  will  be  of  effecting  the  purchase  from  a  landlord  or  the  Landed 
Estates  Court,  and  the  reconveyance  to  the  tenants,  and  then  they  must  deduct 
that  sum  from  ihe  gross  amount  which  the  tenants  pay  them,  in  order  to  arrive 
at  the  sum  which  they  pay  for  the  estate. 

2053.  I  do  not  quite  understand  that  a  landlord  proposes  tO  sell  to  the  Com- 
missioners at  a  certain  sum  ? 

The  Commissioners  in  that  case  cannot  buy  the  estate  until  they  ascertain 
what  sum  the  tenants  will  give  them  for  the  estate. 

2054.  Suppose  there  are  50  or  60  tenants,  how  do  they  ascertain  what  sum 
each  tenant  will  have  to  give  ? 

In  the  cases  that  have  come  before  the  Commission  hitherto,  the  sellers  of 
the  estates  have  arranged  with  the  tenants  beforehand  at  what  price  each  would 
buy. 

2055.  Then  they  make  the  aggregate  sum  the  purchase  money,  do  they  ? 

The  aggregate  sum  paid  by  the  tenants  was  not  the  siim  which  the  Com- 
missioners paid  to  the  sellers  of  the  estate,  because  they  had  to  allow  for  the 
costs  of  the  conveyance  to  the  tenant's.  The  Land  Law  Act  prohibits  them 
from  making  any  separate  charge  in  respect  of  the  deeds  of  conveyance  or  any 
of  the  costs,  therefore  that  must  be  included  in  the  purchase  money  that  any 
tenant  pays. 

2056.  Do  you  mean  that  the  aggregate  which  the  tenants  are  ready  to  pay 
must  be  a  larger  sum  than  that  which  the  Commissioners  pay  the  owner  ? 

Yes,  the  difference  going  to  cover  costs. 

2057.  The  margin  being  sufficient  to  cover  the  costs  ? 
Yes. 

20,58.  The  result  of  which  is  that  the  landlord  pays  the  costs  ? 

You  may  look  at  it  in  either  aspect,  the  landlord  pays  the  costs  or  the  tenaqt 
pays  a  little  more  In  consideration  of  getting  his  deeds  free  of  any  extra  charge. 
In  one  case  that  the  Commissioners  have  completed,  tht;  tenants  agreed  to  buy 
at  a  certain  price,  and  then  to  give  something  more  to  covej;  the  costs  of  their 
conveyance,  but  that  aoreeraent  was. made  outside  the  Commissioners'  knowledge 
altogether.  We  simply  took  the  gross  sum  that  the  tenants  would  pay,  and 
paid  to  the  vendors  a  sum  less  by  tlie  apiount  of  costs. 

2059.  Then  when  you  say  they  require  the  tenants  to  lodge  the  money,  you 
mean  to  lodge  one  fourth  of  the  money  ? 

Yes,  to  lodge  one-fourth. 

2060.  With  a  certain  amount  to  cover  costs? 

We  do  not  gO  into  the  question  of  whether  there  is  a  certain  amount  to  cover 
costs,  because  the  Commissioners  prohibited  from  making  any  separate  charge. 
If  a  man  says  I  will  buy  my  holding  for  lOO  /.,  and  the  costs  of  buying  it  and 
conveying  it  would  be  10/.,  the  Commissioners  would  then  say  to  the  landlord 
we  will  give  yon  90  Z.  ' 

2061.  This  is  Section  26  of  the  Act,  Subsection  5  :  "In  sales  by  the  Land 
Commission  to  tenants  in  pursuance  of  this  section,  a  separate  charge  shall  not 
be  made  for  any  expenses  relating  to  the  purchase,  sale,  or  conveyance  of  the 
property,  but  such  expenses  shall  be  included  in  the  price  or  ftne  payalile  by  the 
purchaser."     The  price  or  fine  payable  by  the  purchaser  is  to  go  to  the  owner  r 

In  the  case  of  a  tenant  purchasing  from  his  landlord,  if  there  was  no  agree- 
ment the  tenant  w,  uld  be  liable  for  the  costs  of  the  mortgage  at  any  rate  to  the 
Commissioners,  and  I  suppose  according  to  the  usual  custom  for  tho  conveyance 
from  the  landlord  to  him  ;  but  in  those  cases  the  Commissioners  do  not  interfere 
at  all,  and  it  has  been  generally  arranged  between  landlord  and  tenant  that  the 

landlord 
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landlord  should  pay  all  the  costs.  In  some  cases  the  tenant  has  paid,  but 
generally  speaking'  the  landlord  has  said,  "  I  will  pay  all  the  costs  etonected 
with  the  sale,  and  they  fix  the  price  with  regard  to  that  agreement,"  but  where 
the  Commissioners  buy  the  estate  the  case  is  different,  Tliey  are  not  allowed  tb 
make  any  separate  charge,  and  therefore  they  pay  a  less  sum  to  the  vendor  than 
they  receive  from  the  tenants. 

2o6'2.  Viscount  Hutchinson.]  In  fact  to  put  it  into  figures,  we  will  suppose 
that  the  landlord  informs  the  Commission  that  he  is  williog  to  sell  the  estHte  for 
1,000/.,  and  that  the  costs  of  the  transfer  will  be  five  per  cent,  upon  that,  or  we 
will  say  50  /.  ;  then  the  Commission  will  take  1,000  I.  from  the  tenant,  and  merely 
hand  over  to  the  landlord  950  /.  ?     '  ' 

If  the  landlord  were  willing  to  sell  his  estate  for  1,000  /.,  ari'l  the  costs  of  the 
conveyance  to  the  tenant  would  be  50  I.,  the  Comiuissioners  would  reqiiire  the 
tenant  to  lodge  ane-fourth  of  the  1,^050/.,  and  tliey  would  pay  the  landlord  the 
1 ,000  I. 

■2063.   Chairman.']  Then  in  calculating  the  three-fourths  which  they  advance 
to  the  tenant,  do  tJiey  calculate  upon  the  larger  sum  or  the  smaller  sum  ? 
Upon  the  larger. 

2064.  Looking  to  the  nuinber  of  cases  which  you  have  mentioned  as  having 
taken  place  undier  these  clauses,  do  you  consider  that  those  clauses  can  be  said 
to  be  in  active  operation  ?  ' 

'  ;  1  think  they  are  only  beginning  to  come  into  operation.  We  have  had  a 
great  number  of  inquiries  from  landlords  who  are  endeavouring  to  negociate  the 
sale  of  their  estates.  A  large  part  of  tiie  business  in  my  department  is  answer- 
ing inquirie.s  from  landlords  either  personally  ox  by  letter,  and  so  far  as  I  know  a 
great  num-ber  of  landlords  are  endeavouring  to  sell  to  their  tenants. 

2065.  But  that  is  but  one  side  of  the  case? 

It  is,  but  certainly  the  tenants  are  not  always  ready  to  meet  the  landlords  in 
the  matter  of  price.  Very  little  lias  been  done  hitherto  under  these  clauses,  but 
the  amount  is  increasing. 

2066.  Is  it  increasing  as  comparing  one  month  with  another  ? 

Certainly,  during  the  last  week  tliere  have  been  a  great  many  applications 
lodged.  i 


■•«5* 


2067.  Applications  by  whom  ? 

AppUeations  by  landlords,  including  agreements  by  tenants  to  purchase. 

2068.  Agreements  between  landlord  and  tenant  on  application  for  advance  '- 

Yes. 

2069.  M-Avqxxes&oi  Salisbury. \  Do  you   know  how  many  applications  there 
have  been  in  the  week  r  > 

I  could  not  tell  you ;  I  have  given  you  the  total  number,  but  more  have 
come  in  during  the  last  wf  ek  than  came  in  during  the  previous  weeks. 

20711.  Chairman.]  What  is  the  present  advantage  which  a  tenant  has  in 
buying  under  the  existing  state  of  the  law  ? 

The  advantages  ot'  ownership  over  tenancy. 

207 1 .  Tiiat  ownership  blings   with  it  the  accompaniment,  which  some  people 
would  think  disagreeable,  of  paying  the  taxes  ? 
And  his  instalments  punctually. 

20712.  Now  let  us  take  a  case;  a  tenant  of  a  larger  kind  pays  50/.  a  year; 
he  is  a  purchaser  at  20  years'  purchase  (we  will  put  aside  the  question  of  costs 
until  it  is  material),  1,000  /.has  to  be  provided  tor  ;  he  has  an  advance  from 
your  Court  of  750  /.     What  does  he  pay  for  that  r 

He  pays  37 1  \0s. 

2073.  i  'len  he  has  to  provide  250  /. ;  •  he  has  to  borrow  it  if  he  has  not  ^ot 
it ;  what  do  you  put  that  at  ? 

I  do  not  think  he  can  borrow  it  at  less  than  five  per  cent,  or  six  per  cent. 

<0.1.)  RB  4  2074.  I  think 
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2074.  I  think  some  parts  of  your  evidence  before  the  Commission  showed 
that  he  sometimes  borrowed  at  much  more  than  that? 

In  the  case  of  the  sales  to  the  church  tenants,  there  were  instances  where  very 
much  more  was  paid  ;  but  taking  it  all  round,  the  church  tenants  did  not  pay 
very  much. 

2075.  The  church  cases  were  exceptional  cases ;  we  will  take  it  at  what  may 
be  considered  a  fair  medium  rate  of  interest,  what  would  you  put  that  at  ?. 

I  should  say  six  per  cent,  at  present,  but  1  may  say  that  landlords  who  are 
selling  to  their  tenants  and  leaving  one  fourth  out,  generally  leave  it  at  four  per 
cent. 

2076.  We  will  not  assume  that  the  landlord  might  or  might  not  be  willing 
to  do  that.  What  sum  would  you  put  for  rates  and  taxes  which  now  fall  upon 
the  owner,  and  which  would  then  faU  upon  the  tenant  ? 

I  should  say  in  ordinary  parts  of  Ireland  that  there  would  be  at  least  5  I. 
more  ;  that  would  be  a  low  estimate. 

2077.  Then  what  would  be  the  aggregate  of  those  annual  payments  - 
£.57 10*.  ,  ■ 

2078.  So  that  the  change  of  his  position  would  entail  an  additional  annual 
payment  of  7  ?•  10  *.  ? 

It  would. 

2079.  Do  you  think  m  that  state  of  things  tenants  will  be  induced  to  become 
purchasers  ? 

I  do  not  think  that  there  are  many  tenants  who  would  be  prepared  to 
become  purchasers  at  present,  at  a  price  which  would  involve  a  larger  annual 
payment  than  their  present  payment.  There  are  some  cases  where  now  a  man 
is  anxious  to  become  owner,  and  would  pay  a  little  more  for  it,  but  I  am  speak- 
ing generally,  where  the  tenant  has  to  borrow  the  money  which  he  should  pav 
down,  and  I  do  not  think  they  are  very  anxious.  Of  course,  there  are  a  numbe'r 
of  tenants  all  through  Ireland,  who  have  the  money  and  who  would  be  glad  to 
invest  It  m  this  way ;  they  may  not  be  a  large  proportion,  but  still  there  are 
some. 

2080.  You  think  there  ^re  not  a  large  number? 
Not  a  large  proportion. 

2081.  Still,  with  regard  to  that,  the  money  would  be  of  a  certain  value  •  what 
would  you  put  that  value  at  ?  '       ^ 

If  their  money  was  in- the  bank  they  would  not  get  more  than  1'  or  2  ner 
cent.  '  J  ui  ^  j.jci 

2082.  Is  that  «here  they  keep  their  money  ;  do  they  not  turn  it  over  in  their 
Dusmpss,  or  by  making  loans  of  another  kind  ? 

Some  farmers  do  lend  money  to  their  neighbours  at  a  high  rate  of  interest,  but 
there  IS  a  certain  amount  of  risk  and  insecurity  about  it ;  and  I  am  told  that  many 
Keep  their  money  in  the  bank.  ^ 

reinPmhiT''  ^''^tourne.]  It  v^-.s  stated  in  the  debates  upon  the  Land  Bill,  I 
mouX  S'J'^  a  Mnnster,  that  the  amount  deposited  in  Irish  banks  had  enor- 
rtShirf^/^  of  late  ) ears,  the  principal  depositors  being  agriculturists, 
8  000  non  ;  i!f  'Jeposits  had  risen  in  seten  or  eight  years  from  Tfooo.OOO  {.  or 
8,000,000  I.  to  30,000,000  /. ;  do  you  know  anything  about  that"^ 

1  could  not  give  you  any  figures  upon  that  subject. 

2084.  Have  you  any  doubt  of  the  fact  ? 

I  do  not  know  anything  about  it.  ; 

thirs^m  offll^'lf"'"''''*-^  Supposing  a  tenant  to  have  bought  his  land,  paying 
bad  heTlth  ll{  ll  ?■■  \'r ''■  "'  ^'""  """^"  '*  °"*'  *^^^  ^^VPo&g  he  is  himsif  in 
^tt  pSon  V  ill  hJ  ;:    ^^''       ^'  r^-^  ^^""^  ^''  ^■^^"''  '""^  -'«''^'«  *o  Jet  it ;  m 

then  aS  co,^' '  ,nH  .f  ""S"'^'  ^^'  *'""'^*  '^  ^'^«°^  ^'^  '^'«  it ;  will  the  tenant 
then  again  come  under  the  Act  of  1881,  or  what  will  happen  ? 

Ihe 
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The  Land  Law  Act  prohibits  his  letting  it  except  with  the  consent  of  the  Com- 
mission. 

2086.  He  cannot  let  it  ? 

He  cannot  let  it  except  with  the  consent  of  the  Commission. 

2087.  Then  he  is  in,  a  worse  position  than  ever;  because  supposing  he  is  in 
bad  health,  or  has  had  a  paralytic  stroke,  or  something  of  that  kind,  and  is 
obliged  to  fy;o  away,  what  is  to  huppen  to  his  land  ?     , 

He  could  sell  it. 

2088.  He  might  be  able  to  sell,  but  supposing  he  cannot  sell  it,  he  cannot 
let  it  ?  ' 

I  do  not  suppose  that  a  tenant  buying  his  land' would  look  forward  to  that ; 
it  would  be  only  a  possible  occurrence,  but  he  might .  he  influenced  to  some 
extent  by  the  restrictions  which  are  imposed  upon  purchasers.  He  coidd  neither 
sublet  it  nor  subdivide  it  without  the  consent  of  the  Commission,  and  any 
breach  of  those  conditions  might  be  foUbwed  by  the  sale  of  the  holding  by  the 
Land  Commission. 

,  2089.  Take  another  case  ;  supposing  the  tenant  vyho  has  purchased  his  holding 
dies,  and  leaves  it  to  his  son,  and  his,  son  is  only  a  lad  of  15,  and  the  family  wish 
to  let  it  until  the  son  comes  of  age,  what  is  to  happen  then  ?  ' 

If  permission  were  giyen  by  the  Land  Commission  to  let  it,  I  presume  that 
the  proprietor  letting  it  would  be  in  the  sam'e  position  as  any  other  landlord. 

2090,  He  would  be  under  the  Act  of  1881  ? 
He  would  be  under  the  Act  of  1881. 

2091.  Lord  Kenri/.]  The  son  could  not  get  possession  of  it  then,  could  he? 

I  think  he  cduld  let  it  for  a  term  of  years  certain,  with  right  |o  resume  pos- 
session at  the  end  of  ir. 

2692.  Marquess  of  Alercorn.l  He  would  have  to  pay  tenant-right,  would  he 
not,  at  the  termination  of  the  period  for  which  it  was  let  ? 

There  are  restrictions  upon  his  letting  it,  but  there  are  clauses  which  exclude 
the  Act  by  agreement,  and  a  man  might  let  it,  excluding  tlie  operation  of  the 
Act  altogether. 

2093.  Do  you  find  that  the  tenants  who  bought  from,  tiie  Chureh  Commission 
are  prosperous  or  not  ? 

Their  condition  varies  very  much  ;  some  of  them  are  very  prosperous ;  others 
are  very  much  embarrassed.  IViany  of  them  boUght  at  very  high  prices  just  at 
the  very  best  of  times,  and  the  depreciation  in  land  generally,  and  the  bad 
seasons  that  followed  immediately  after  tlieir  buying,  embarrassed  them  very- 
much. 

2094.  Lord  Kemy."]  Have  there  been  any  applications  for  assistance  to  pur- 
chase fee-farm  grants? 

I  do  not  think  any  application  of  that  kind  has  been  lodged. 

2095.  Earl  Stanhope.']  You  were  goitig  to  make  a  suggestion  just  now  as  to 
how  to  get  rid  of  head  rents,  in  order  to  make  lands  more  saleable.  What 
is  your  scheme  's* 

I  think  the  existence  of  those  head  rents  is  such  a  bar  to  the  sale  of  estates, 
that  if  it  is  desirable  to  free  as  much  land  as  possible  for  sale,  it  would  be  very 
well  to  deal  with  it  in  some  way.  Apportionment  of  the  head  rent  would  seem 
to  me  to  be  unfair  to  the  owner ;  he  would  be  brought  into  contact  with  persons 
who  would  not  pay  him,  as  well  as  the  landlord ;  he  would  also  have  the  collec- 
tion of  several  small  sums  instead  of  one  sum. 

2096.  What  suggestion  do  you  make  with  a  view  to  ineet  that? 

The  suggestioh  I  should  make  would  be  that  the  Commission,  if  they  buy  an 
estate  subject  to  a  head  rent,  should  have  power  to  sell  the  land  in  fee  to  the 
tenants,  discharged  of  the  head  rent,  taking  upon  themselves  the  liability  to 
the  head  rent.  ,  That  would  be  a  charge  upon  the  funds  of  the  Commission,  or  I 

(0.1.)  C  c  suppose 
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suppose  it  would  really  be  a  Government  guaranteied  security  instead  of  a  head 
rent.  It  would  increase  the  value  of  the  head  rent,  but  1  do  not  see  that  it 
would  increas^e  its  value  at  the  expense  of  any  person  or  at  the  expense  of  the 
public.  If  the  owner  of  the  head  rent  wished  to  sell  it  I  would,  give  the  Com- 
mission power  to  buy  it  up,  but  I  would  limit  the  price  which  they  might  give 
for  such  head  rents.  In  that  way  these  head  rents  would  be  got  rifl  of  without 
loss  to  anybody  and  with  some  advantage  to  the  owners  of  them. 

2097.  How^  \vould  you  limit  them  ;  how  many  years'  purchase  would  you 
fhink  fair  ? 

Such  charges  vvould  be  saleable  in  tlie  open  market  for  wiiatever  they 
would  fetch;  but  if  the  owner  of  them  applied  to  the, Commission  to  buy  them 
up  I  think  the  Commission  should  not  be  empowered  to  give  more,  or  not  much 
more,  thon  their  market  value.  The  murket  value  of  head  rents  is  not  very  high 
in  Ireland.  ' 

2098.  What  is  it;  how  many  y£ars' purchase ? 

I  believe,  taking  them  allround,  they  do  not  sell  for  more  than  18  years' 
purchase.  In  many  cases  they'seli  for  more,  but  it  is  where  there  are  reservations 
beside  the  mere  money  rent. 

2099.  Lord  Ji/rone.]  I  suppose  you  refer  to  sales  effected  before  the  passing 
of  the  Act  ? 

Certainly.  I  have  no  exact  statistics,  but  from  inquiries  I  have  made  I  believe 
they  do  not  sell  well,  and  I  should  limit  the  amount  which  the  Commission 
should  pay  in  buying  up  these  head  rents  to  20  or  2ryears'  purchase,  but  I 
think  also  that  they  should  be  empowered  to  pay  anything  for  any  reservation 
in  addition  to  the  rent  which  could  be  shown  to  have  any  value.  I  think  it 
would  be  well  if  anything  of  that  kind  were  done  that  there  should  be  a  scale. 
A  liead  rent  w  liich  was  well  secured  should  be  purchasable  by  the  Commission 
at  a  somewhat  liigher  rate  than  a  head  rent  badly  secured.  There  are  manv 
estates  subject  to  a  head  rent  so  large  as  practically  to  leave  very  little  profit 
rent.  Those  vvould  not  be  worth  as  much  as  a  head  rent  secured  by  a  rental  of 
10  or  20  times  its  value,  and  1  should  make  a  difference  in  thfe  rate  of  purchase 
of  the  different  head  rents  according  to  the  security  they  offered. 

2100.  Earl  Stanhope.]  May  I  ask  you  on  that  subject,  when  you  were 
under  the  Church  Commission,  what  you  purchased  head  rents  for? 

The  Commissioners  did  not  purcliase  any  head  rents,  but  they  were  'the 
ownefs  of  a  great  number  of  perpetuity  ri^nts.  Tiie  price  fixed  by  the  Act 
was  25  years'  purchase,  but  they  were  not  found  saleable  at  that  price.  Some 
owners  of  land  bought  them  up,  but  they  were  not  saleable  to  the  outgide 
public. 

2101.  Lord  Tyrone.-]  Are  you  of  opinion  that  the  creation  of  a  peasant  pro- 
prietary would  be  of  advantage  to  Ireland  ?  r  r 

I  do  not  think  a  universal  system  of  peasant  proprietary  would  be  necessarily 
an  advantage,  but  I  have  alwtpys  thought  that  a  peasant  proprietary  scbeme  was 
the  fairest  way  in  which  to  settle  the  great  difEculties  connected  with  the  land 
tenure  in  Ireland. 

2102.  Chairman.]  If  any  arrangement  could  be  made  by  which  the  annual 
instalment  payable  by  the  teriant  on  his  purchase  could  be  made  not  to  exceed,   ' 
or  St.  1  more,  to  be  less  than,  his  present  rent,  do  you  consider  that  that  would 
lead  to  a  large  influx  of  tenants  taking  advantage  of  these  clauses  '' 

The  more  advantageoLis  terms  you  offer  to  the  tenants  the  greaterwiU  be  the 
number  that  will  buy.  It  will  also  necessarily  be  easier  for  owners  of  land  to 
sell.  If  the  t(rn,s  0  re-payment  of  advances  are  made  more  favourable  to  the 
borrowers^  I  thinh  it  would  be  very  advantageous  to  extend  the  time  of  repay- 
ments  to  nfty  years.  '  '      "^    -^f  j 

2103.  What  rate  of  per-centage  would  the  instalment  require  to  be  placed  at 
to  enable  it  to  be  paid  ofFm  that  time  ?  ^ 

I  could  not  fell  you. 

2104.  Earl 
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2104.  l\arl  Stanhope.']  Have  you  any  other  suggestion  to  make  about  these 
purchase  clauses? 

I  have.  Section  25,  which  empowers  limited  owners  to  sell,  is  practically  in- 
efficacious,;, 1  think.  The  Act  gives  a  limited  owner  absolute  power  to  sell,  and 
to  leave  one-fourth  of  the  purchase-money  out  on  mortgage  with  the  tenant,  but 
~  the  purchase-money  is  then  made  subject  to  tlie  Lands  Clauses  Consolidation 
Act.  The  provisions  of  that  Act  were  very  suitable  to  the  enforced  sale  of  small 
parcels,  which  were  always  bought  at  a  very  high  price,  and  under  that  Act  only 
small  portions  of  estates  were  sold,  the  rest  of  the  estate  remaining  as  before, 
subject  to  the  limitations  and  settlements  existing  beforehand.  The  estate  was 
not-broken  up,  but  this  Act  contemplates  the  breaking  up  of  large  estates,  and 
the  provisions  of  the  Lands  Clauses  Consolidation  Act  are  wholly  unsuitable  to 
it. 

2io,>  Maiquess  of  Salisbury.']  Which  provisions  do  you  refer  to  r 
The  provisions  of  the  Lands  Clauses  Consolidation  Act,  which  regulate   and 
dea,l  with  the  application  of  the  purchase-money. 

2icC).  The  re-iuvestment,  do  you  mean? 
The  re-investment. 

2107.     In  what  direction  would  you  amend  them  ? 

I  should  repeal  the  25th  section  of  this  Act,  and  enable  limited  owners  and 
their  trustees  to  sell  and  invest  in  certain  specified  classes  of  security  without  the 
intervention  of  the  Court  of  Chancery. 

fJio8,  Chaj.rman.]  I  observe  in  this  25th  section  of  the  Land  Act,  the  words, 
"  the  promoters  of  the  undertaking  shall  be  construed  to  mean  the  tenant."  The 
tenant  is  to  be  the  promoter  of  the  undertaking '.' 

'Yes.  "         ■, 

2iot|.  But  the  promoters  of  the  uttdertaking  in  the  Lands  Clauses  Act  paid 
all  the  costs  of  the  proceedings  r  - 

That  is  so. 

21  I  o.   Is  that  burden  throvyn  Upon  the  tenant  here  ? 

That  burden  i?  thrown  upon  the  tenant  here,  and  that  would,  if  he  understood 
it,  deter  him  from  purchasing  from  a  limited  owner.  It  being  a  question  of 
law  of  Vi'hieh  a  t;enant  could  not  know  himself,  it  would  not  deter  him,  but  it 
would  b(i- very  unfair  to  come  down  on  him  afterwards  for  the  costs  of  the  re- 
investment of  the  purchase-money.  Moreover,  i  think  it  would  be  impossible 
to  do  so  if  tie  landowner  sold  to  a  number  of  small  tenants. 

2111.  Does  it  meaij  that  the  tenant  would  have, to  pay  the  costs  of  applying  to 
the  Court  of  Chancery  for  investing  three-fourths  of  the  settled  money  ? 

Yes. 

2112.  And  that  would  be  the  case  every  time  it  was  necessary  to  make  an 
application,'  however  often  it  might  be  adinfinituml 

Yes,  but  limited  by  the  decisions  under  the  Land  Clauses  Act. 

21 13.  Marquess  of  Salisbury.]  What  class  of  investment  would  you  allow  for 
the  reinvestment  ? 

I  am  not  prepared  to  recommend  any  investment,  but  theire  are  many  other 
safe  investments  in  addition  to  those  permitted  by  the  Lands  Clauses  Consolida- 
tion Act,  which  are  merely  Consols,  Bank  Annuities,  and  Government  and  real 
securities. 

2114.  I  presume  you  think  it  would  be  necessary  to  limit  the  trustees  of  a 
limited  owner  to  a  safe  class  of  investment  ? 

Cekainlv ;  but  I  think  it  would  be  betteir  still  if  on  the  sale  of  an  estate 
the  life  tenant  could  be  paid  the  capitalised  value  of  his  interest,  and  the 
balance  paid  to  the  remainder-man,  or  invested  to  accumulate  for  him. 

2115.  Chairman^  All  that  would  be  necessary  would  be  that  the  money 
should  be  paid  Xo  the  trustees  of  the  settlement  to  be  held  on  the  trusts  of  the 
money  produced  by  sale  and  exchange ;  is  not  that  so  ? 

(0.1  )  ^  ^  ^  ^"* 


204,  MINUTES  0¥   KVIDENCE  TAKEN  BEFORE  TH^ 

2lst  March  1882.]!  Mr.  O'Beien.  .     ^Continued. 

But  in  many  cases  trustees  have  not  a  power  of  sale  ;  and  even  if  they  have 
the  power,  1  think  the  trustees  would  very  unwillingly  undertake  the  responsi- 
bility of  changing  investments ;  therefore  it  would  be  safer  and  more  conve- 
nient for  them  simply  to  allow  the  money  to  be  paid  into  the  Court  of  Chancery, 
as  pro'ilclc'd  by  the  Lands  Clauses  Consolidation  Act,  where  thp  money  must 
remain,  unless  sonieone  becomes  absolutely  entitled. 

21 1 6.  Then  these  small  sums,  as  you  very  properly  say,  would  involve  expense 
every  time  an  application  was  made  to  the  C()urt  qf  Chancery  ? 

They  would.     I  think  the  section  is  wholly  unsuitable. 

2117,  Besides,  the  Court  of  Chancery  will  not  take  money  except  in  pur- 
suance of  an  order  of  the  Court,  aud  the  tenant  must  then  get  the  order  of  the 
Court,  must  he  not  ? 

Yes. 

•2118.  Earl  Stanhope.]  The  Court  of  Chancery  also,  as  I  understand,  insists 
upon  title  being  proved,  and  for  that  pin'pose  an  estate  has  first  to  go  into  the 
Landed  Estates  Office  ;  is  not  that  so  ? 

I  do  not  know  that  that  is  the  case^  because  I  think  if  the  Commission  bought 
an  estate  of  a  lirriited  owner  they  Would  have  power  to  pay  it  into  the  Court  of 
Chancery.  I  do  not  know  whether  the  ,  Coui^t  of  Chancery  could  refuse  to 
receive  it  under  those  circumstances. 

2119.  But  the  Commissioners,  as  a  matter  of  fact,  according  to  what  you  have 
just  said,  never  do  buy  from  an  owner;  they  buy  from^  the  Landed  Estates 
Court.  The  two  instances  you  named  were  purchases  of  property  from  land- 
lords that  had  passed  through  the  Landed  Estates  Court  ? 

The  Commissioners  would  buy  from  any  individual  owner  without  the  estate 
passing  throujoh  the  Landed  Estates  Court,  provided  the  title  was  satisfactory ; 
but  the  hardship  in  this  case  would  be  that  of  a  tenant  buying  from  the  limitfd 
owner,  his  landlord  getting  an  advance  from  the  Land  Commission  on  his 
holding,  and  afterwards  bqing  liable  to  the  promoters  for  the  costs  of  re- 
investment. 

2120.  Chairman.^  In  the  case  you  suppose,  the  Land  Commission,  have  gofa 
staff  of  legal  advisers  of  their  own ;  they  must  of  necessity  look  into  the  title 
deeds  for  the  purpose  of  seeing  that  the  tenant  for  life  is  tenant  for  life,  and  has 
the  power  to  sell  under  this  section  ;  what  would  be  the  difficulty  of  their  also 
taking  the  obligation  of  seeing  to  whom  the  purchase  money  should  be  paid,  I 
mean  to  what  trustees  it  should  be  paid,  and  paying  the  purchase  money.  The 
tenant  is  a  very  unsuitable  person  to  do  it ;  the  Land  Commissioners  could  do 
that  without  any  additional  expense,  could  they  not  ?  , 

If  the  Land  Commission  bought  an  estate',  they  would  be  in  this  sense  the 
promoters. 

2121.  I  am  putting  the  case  of  not  buying  the  estate,  but  of  an  agreement 
between  landlord,  and  tenant,  the  tenant  coming  to  get  an  advance  from  the 
Land  Commissioners.  They  must  know  the  whole  transaction  then,  and  the 
whole  of  the  title.  Why  should  not  the  purchase  money  be  paid  through  them 
to  the  trustees  of  the  settlement,  sui)ject  to  the  trusts  ? 

I  do  not  see  any  objection  to  that,  but  I  suppose  there  is  a  limitation  generally 
on  the  investments  in  which  trustees  rtiaj  place  the  money,  and  it  would  be  a 
greater  inducement  to  limited  owners  to  sell  if  they  could  receive  the  capitalised 
value  of  their  life  interest  at  bnce.  ,  , 

2122.  Lord  Kairy.]  I  do  not  suppose  it  would  be  necessary  to  induce  the 
owners  of  land  to  sell,  would  it.  I  mean  to  say,  all  they  would  require  would 
be  the  additional  price  ?  .  , 

Any  price  obtainable  for  land  would  involve  a  large  diminution  of  income 
when  invested  in  Consols  or  in  first  class  securities. 

2123.  Chairman.]  Not  always,  would  it  ? 
Nearly  always  in  Ireland. 

2124.  Lord  Tyrone.]  Do  you  refer  to  the  sale  price? 

The 
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The  sale  price  at  any  time.  The  price  of  land  has  never  reached  the  number 
of  years'  purchase  in  Ireland  that  it  has,  in  England. 

212,5.  But  according  to  the  price  at  which  you  sold  land  under  the  Church 
Temporalities,  if  that  money  had  ,been  invested  in  Consols  would  have  produced 
almost  as  mUch  as  it  did  under  tenants,  would  it  not  ? 

The  Church  Commissioners' property  sold  generally  at  23, years'  purchase. 
That  was  taking  the  average  of  a  great  number  of  properties  in  itiany  different 
parts  of  Ireland  ;  some  sold  for  50  years'  purchase,  and  others  for  two  or  three 
,  years'  purchase,  and  the  average  is  only  arrived  at  by  taking  those  very  great 
differences.  In  the  same  way  you  average  the  price  of  land  in  the  Landed 
Estates  Court.  That  is  reached  in  the  same  way.  Some  estates  have  sold  at 
50  or  60  years'  purchase,  and  there  are  other  cases  in  which  they  sold  at  five, 
six,  seven,  or  eight  years'  purchase. 

21261   Chairman^  How  many  of  such  eases  were  there  r 
Few  exti-emes,  but  the  average  of  those  extremes  is  Only  21  or  22  years'  pur- 
chase at  the  outside  in  the  best  of  years. 

2127.  Is  it  not  the  case  that  there  were  only  37  lots,  in  ^he  whole  of  the  two- 
and-a-quarter  millions  that  sold  for  less  th sin  15  years'  purchase  in  the  Landed 
Estates  Court :  , 

The  two  miHions-and-a- quarter  sold  under  thfe  Bright  Clauses,  does  your 
Lordship  mean  ?  , 

2  1 28.  Yes,  according  to  thei  Parliamentary  Return  ? 

I  am  not  acquainted. with  the  figures  you  ueter  to,  but  there  are  numbers  of 
cases  in  the  returns  of  sales  in  the  ,  Landed  Estates  Couit  where  the  price  has 
been  below  15  years'  purchase;,  and  many  below  20  years'  purcliase. -^  '' 

21 29.  Is  it  not  the  case  tljat  there  were  37  lots  in  all  out  of  the  whole  of  the 
estates  in  the  Landed  Estates  Court  producing  77)100  I.  in  the  whole,  that  sold 
forless  than  15  years' purchase  ? 

I  do  not  know.  Those  figures  must  refer  to  one  particular  year,  I  think. 
That  could  not  be  the  whole  of  the  transactions  of  the  Landed  Estates  Court,  for 
they  have  sold  a  very  much  larger  amount  than  that. 

2130.  Lord  Kenry.~\  Do  you  know  personally  any  cases  in  which  they  sold  for 
less  than  15  years'  purchase  ? 

I  do  not  recollect  any  particular  instances. 

2131.  Chairman.^  You  wrote,  I  think,  a  letter  to  one  of  the  newspapers, 
giving  the  most  conspicuous  instances  yon  were  acquainted  with  of  land  that 
had  sold  under  15  years'  purchase,  did  you  not? 

There  was  a  correspondence  going  on  as  to  the  rate  at  which  lands  had  sold, 
and  one  writer  challenged  another  to  produce  instances  of  land  being  sold  at 
less  than  10  years'  purchase,  I  think,  or  15  years.  I  happened  to  have  the 
returns  by  me,  and,  looking  at  them,  I  found  that  there  were  many  cases  below 
the  figures  mentioned  ;  of  course  the  average  is  only  reached 'by  taking  cases 
very  much  above  the  average,  reaching  in  some  cases  to  63  years'  purchase: 

2132.'  But  the  cases  which  you  selected  as  .instances  were  out  of  the  Parliai- 
mentary  Return,  were  they  not,  for  the  years  1875-6-7  ? 
They  were.  < 

3133.  Did  you  go  through  the  circumstances  of  the  cases  you  men- 
tioned ? 

No ;  those  were  returns  of  land  sold  subject  only  to  the  quit-rent  and  tithe 
rentcharge,  and  shqw  as  great  variations  as  the  larger  returns. 

2134.  I  think  one  of  the  cases  mentioned  was  the  case  of  an  estate  of  1,880 
acres  in  the  county  Galway  ? 

I  do  riot  recollect  tlie  circiim stances,  but  I  know  that  the  returns  are  returns 
of  land  stated  to  be  only  subject  to  the  quit-rent  and  tithe  rentcharge. 

2135.  You  are  not  aware,  I  suppose,  that  that  estate  was  subject  to  a  per- 
petual annuity  of  200 1,  a  year  r 

(0.1.)  cc3  lam 
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I  am  not  aware  of  it.     It  is  not  stated  in  the  return,  and  in  most  cases  where 
there  are  those  modifying  circumstances  it  is  stated  in  a  note,  but  those  returns . 
purport  to  be  returns  of  land  that  are  not  subject  to  anything. 

2136.  So  that  if  that  annuity  of  200 /..  a  year  was  taken  off,  the  purchase 
would  be  at  the  rate  of  18  years'  purchase  instead  of  eight? 

I  am  not  aware  that  the  writer  who  answered  my  letter  referred  to  the  same 
circumstances ;  certainly  from  the  returns  it  would  not  seem  that  he  did. 

2137.  I  see  tliis  is  a  staternent  made  by  a  person  who  says  that  he  was  aware 
of  the  fact ;  you  have  not  looked  into  that  case  yourself,  have  you  ? 

No;  nor  have  1  the  means  of  looking  into  it,  because  the  return  would  indicate 
that  there  was  no  such  change  on  the  estate. 

2138.  Marquess  of  Salisbury.]  Would  the  result  of  your  proposal  to  enable 
the  limited  owner  to  have  his  life  interest  capitalized,  and  carry  it  aw^ay  and 
do  what  he  liked  with  it,  be  to  induce  him,  especially  if  he  was  in  want  of 
money,  to  sell  the  inheritance  for  a  much  smaller  number  of  years'  purchase 
than  would  be  justifiable  ? 

I  suppose  that  the  parties  entitled  in  reversion  would  liave  an  opportunity  of 
intervening,  and  that  the  estate  could  not  be  sold  without  their  concurrence,  if 
they  were  competent  to  protect  themselves,  and  if  he  were  not  competent, he 
should  not  receive  the  capitalised  value  of  his  life's  interest. 

2139.  Then  you  must  go  to  the  Court  of  Chancery  in  any  case  or  to  Landed 
Estates  ('ourt,  in  order  to  protect  these  unrepresented  interests,  must  you  not? 

I  do  not  see  why  they  should  not  be  protected  through  the  process  of  sale  in/' 
the  Land  Commission  Court.     It  would  be  possible  to  giVe  interested  parties  the 
power  of  intervening  there  as  well  as  before  the  Court  of  Chancery. 

2140.  Chairman.]  But  if  the  parties  consent  to  divide,  they  may  do  it  with- 
out the  Court  at  all,  may  they  not.  If  they  are  competent  to  take  care  of 
themselves,  and  if  the  proceeding  depends  upon  their  consent,  thev  can  do  that 
without  the  Court,  cannot  they  1 

1  do  not  think  they  could  do  so  in  the  case  of  sales'  by  limited  owners.  As 
far  as  I  understand  the  Act,  the  money  must  be  paid  into  the  Court  of-  Chancery, 
and  must  there  remain,  no  matter  what  the  parties  wish,  until  it  could  be  paid 
to  the  parties  entitled.  ' 

2141.  You  used  the  expression,  "If  able  to  protect  themselves,"  that  is,  if 
they  are  sui  juris,  if  the  tenants  in  remainder  are  able  to  protect  themselves 'in 
that  sense  they  may  divide  it  in  any  way  they  please,  may  they  not  ?  ' 

In  that  ease  there  would  be  no  use  in  the  suggestion  I  have  made. 

2142.  With  reference  to  a  sale  in  the  Landed  Estates  Court,  perha])S  vou 
remember  th^  case  of  the  estate  of  one  Bury? 

Yes. 

2143.  Do  you  recollect  the  case  of  a  lot  on  that  estate  which  the  tenant  was 
desirous  of  purchasing,  and  applied  to  know  what  advance  would  be  made  for 
the  purpose  of  purchasing  it  through  your  Court  ? 

I  recollect  the  case,  but  I  do  not  recollect  the  tenant,  because  I  have  never 
seen  the  tenant.  The  solicitor  having  the  carriage  of  the  sale  of  the  estate  came 
to  see  me  in  my  office. 

2144.  What  was  his  name  ? 

Daniel,  I  think.     He  told  me  the  tenant  had  agreed -to  give  1,000  I. 

"2 145-  You  mean  he  bid  at  the  sale  1,000  I.  It  was  to  be  sold  in  the  Landed 
Estates  Court,  was  it  not  / 

It  was,  but  I  suppose  he  would  have  bid  the  same,  because,  practically  it  was 
understood  there  would  be  no  bidding  against  the  tenant^  who  was  a  woman 
She  had  reduced  the  amount  to  900 1 ;  I  do  not  think  I  ever  saw  the  tenant' 
but  I  told  the  solicitor  that  we  should  have  an  application  from  the  tenant  and 
if  possible,  a  personal  interview  with  her,  because  the  price  to  be  paid  which 
was  30  years' purchase,  seemed  exceedingly  high.  ' 

2146.  Would 
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2146.  Would  that  be  30  years'  purchase? 

Thirty  years'  purchase  of  the  profit  rent.  There  was  a  profit  rent  on  the 
estate ;  it  was  not  a  fee  simple.  The  amount  asked  for  was  sanctioned  and 
advanced  to  her ;  at  the  sale  there  was  an  adverse  bidder,  and  the  price  rose  to 
1,000  I 

2247.  Tlie  property  was  held  under  lease,  was  it  not? 
The  property  was  held  under  lease. 

2148.  And  according  to  the  memoranidinii  which  I  have,  the,  rent  was 
53  ?.  14  5.  6  d.,  with  a  head  rent  of  18  Z.  9  s.  S  d.  ;  is  that  so? 

I  am  sure  the  figures  aie  right,  though  I  do  not  remember  them. 

'    2149.  Would  that  be  about  30  years'  purchase,  the  rent  being  53  I.  14  s.  6  d., 
and  the  head  rent,  IBi-  ds.'dd.l 

I  recollect  there  was  an  allegation  made  that  I  had  endeavoured  to  depreciate 
the  value  of  the  landlord's  property,  but  what  Idid  was  this;  I  thought  it 
right  that  as  the  sohciLor  professed  to  act  for  both  landlord  and  tenant,  the  tenant 
herself  should  appear  before  us. 

2150.  Then  the  tenant  ultimately  purchased,  I  believe? 
The  tenant  ultimately  purchased  at  1,000  I. 

2151.  And  what  advance  was  made  to  her  r 

Three-fourths  of  the  purchase-money.  The  amount  sanctioned  first,  was  three- 
nfourths  of  the  900  /.,  which  she  said  she  would  bid,  and  on  her  biddihg  the  1,000  Z. 
a  further  advance  was  made. 

2152.  Lend  Ti/ron'e.]  Was  a  less  sum  than  three-fourths^ offered  her  at  first  ? 
The  sum  she  asked  for  in  each  case  was  granted.     She  first  asked  for  the 

lesser  sum,  ihtending  to  bid  only  900  L,  and  then  subsequently  she  increased  the 
amount. 

2153.  Chairman.']  One  more  question  I  should  Uke  to  ask  you  on  a  subject 
which  we  have  passed  from.  You  spoke  of  th6  principle  on  which  you  had 
valued,  and  I  Understood  you  to  say  that  you  did 'not  take  into  account  the 
market  or  the  competitive  value  of  the  land  ;  is  that  so  ? 

,  Does  your  Lordship  mean  for  the  purpose  of  sales  or  lettings  ? 

2 )  54.  For  the  purpose  of  fixing  a  judicial  rent  ? 

The  competition  value  is  of  course  an  element.  It  is  very  dijfficult  to  gt  sta- 
tistics of  the  competition  value  of  lands  for  letting,  because  the  coinpention  for 
farms  in  Ireland  usually  arises  in  the  sale  of  tenant-right,  and  is  a  matter  of  the 
sale  and  purchase  of  the  tenant's  interest.  Of  course  I  do  take  .into  coiisidera- 
tion,  to  some  extent,  what  land  would  fetch  if  put  up  to  competition,  but  I  do  not 
think  that  a  landlord  ought  to  let  his  land,  or  that  he  would  be  wise  in  his  own 
interest  in  doing  so  at  the  highest  rent  that  would  be  offered  if  it  was  pui  up  to 
competition, 

21.55.  Then  you  did  not  mean  to  say  that  it  was  not  an  element  ? 
Certainly  not. 

2156.  It  is  an  element  in  the  valuation  ? 
Certainly. 

2157.  Earl  Stanhope.']  You  said,  when  you  first  came  into  the  room,  that  you 
were  particularly  answerable  for  carrying  out  this  part  of  the  Land  Act  ot 

1881  ? 

Yes..      . 

■  1-8  I  want  to  ask  you  whether  the  Land  Commission  has  applied  to  the 
Treas^ury  for  loans,  either  for  the  purpose  ol'  emigration  or  for  the  reclamation 

of  waste  land  under  Clause  31?        ,.,,  ^        .        .        ^   ^     a 

The  Commission  have  nothing  to  do  with  the  reclamation  of  waste  land. 

o.^n  Clause  31  is,  that  loans  may'  be  advanced  by  the  Treasury  for  the 
reclamation  of  waste  land,  and  also  for  the  general  purposes  ^^  "S^icult^rd  m- 

(0.1.)  ^^  '  ^ 
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provement ;  I  want  to  know  whether  your  Gomrhission  had  anything  to  do  under 
that  clause? 

We  have  nothing  to  do  with  the  reclamation  of  land  ;  that  is  altogether  in 
the  hands  of  the  Board  of  Works.  With  regard  to  emigration,  the  Cbmmis- 
sioners  have  done  nothing  at  all  at  present.  They  have  no  power  to  advance 
money  except  to  an  estate,  colony,  or  public  bodies,  or  some  one  authorized  by 
such  bodies,  who  submits  to  them  an  agreement  which  would  comply  with  the 
conditions  of  the  Act.  The  Commissioners  have  had  communications  Irom 
numbers  of  people  in  diflferent  parts  of  Ireland,  showing  that  there  are  great 
numbers  of  people  anxious  to  emigrate. 

2160.  Marquess  of  Salisbury.']  Have  you  any  idea  how  many  ? 
No  ;  I  have  no  idea  whatever. 

'2i()\.  Chairman.^  Is  the  emigration  scheme  under  your  charge.? 
It  is. 

2162.  Earl  Stanhope.]  If  you  have  had  these  applications,  why  have  you  not 
been  able  to  grant  them  ? 

Because  we  have  not  had  applications  from  anybody  btit  private  individuals. 
I  have  here  the  circular  by  whicli  we  reply  to  the  applications  oF  certain  indi- 
viduals.    [J'he  same  is  handed  ill.) 

2163.  Marquess  of  Salisbury.']  Can  you  give  no  idea  of  the  number  who 
desire  to  emigrate  under  these  clauses? 

I  should  have  no  means  whatever  of  knowing  that.  I  thought  boards  of 
'guardians  might  be  considered  public  bodies,  anc|  that  possibly  any  action  taken 
under  the  Emigration  Clauses  would  be  through  boai'ds  of  guardians.  We  have 
had  correspondence  with  one  or  two  boards  of  guardians  or  individual  guardians 
upon  the  subject ;  but  it  appears  now  that  boards  of  guardians  could  not  borrow 
money  from  the  Land  Commission  under  this  section  ibr  emigration  pur- 
poses. ' 

2164.  Chairman^  Why  is  that? 

There  are  limitations  in  the  Poor  Law  Acts  which  would  prevent  them  being 
considered  public  bodies  under  this  Section. 

2165.  Duke  of  Norfolk^  Tio  you  mean  that  private  applications  are  made, 
and  no  record  kept  of  them  ? 

The  letters  are  all  filed ;  but  as  we  can  do  nothing  with  them  we  merely 
answer  them  by  sending  the  circular. 

2166.  You  could  answer  them  otherwise  ? 

I  do  not  think  we  could,  because  the  letters  written  to  us  are  very  often 
vague,  simply  saying  the  number  of  families,  or  that  there  are  several  families 
wishing  to  emigrate. 

2167.  Lord  Brabourne.]  Can  you  suggest  any  alteration  in  the  32nd  clause, 
which  would  make  emigration  likely  to  be  more  generally  adopted,  or  adopted 
at  all? 

I  think  that  the  question  of  emigration  is  totally  foreign  to  the  subject  dealt 
with  in  the  Land  Commission,  and  that  it  is  intimately  connected  with  the 
administration  of  the  Poor  Law.  I  think  any  emigration  scheme,  to  be  made 
effectual,  should  be  worked  through  the  Poor  Law  Board  and  the  poor  law 
guardians.  If  the  poor  law  guardians,  in  any  district,  were  knovrn  to  have 
power  to  assist  people  to  emigrate,  public  opinion  in  that  district,  or  the  people 
who  wanted  to  emigrate,  would  compel  t;hem  to  act.  Now  they  can  do  nothing  ■ 
at  all  under  this  emigration  clause,  even  if  they  borrow  the  money  from  the 
Land  Commission.  The  public  generally  think  it  is  the  Land  Commission  who 
are  to  act  in  the  matter  of  emigration,  and  therefore  public  opinion  is  not 
brought  to  bear  upon  the  boards  of  guardians  ;  and  I  should  suggest  the  emigra- 
tion powers  being  transferred  entirely  to  the  boards  of  guardians,  subject  to  the 
control  of  the  Local  Government  Board. 

i2i68.  Marquess  of  Salisbury.]  Do  you  think  the  boards  of  guardians  would 
act  at  all  ? 

I  think  they  would.  2169.  Lord 
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2169.  Lord  Brabourne.']  I  understand  you  not  to  wish  this  clause  to  be 
amended,  but  to  he  raade  part  of  another  Bill,  because  you  think  that  it  is  out 
of  place  in  its  present  position  ? 

1  think  it  is  out  of  place  in  its  present  position,  and  that  as  drawn  at  present; 
it  is  not  likely  to  operate,  even  if  the  powers  were  transferred  to  the  hoards  of 
guardians.   . 

2170.  Earl  Stanhope.]  When  you  heard  under  this  Section  32  that  there  was 
a  great  number  of  people  wishing  to  emigrate,  did  you  then  communicate 
with  the  board  of  guardians  in  that  district,  saying,  is  that  the  case,  and  do  you 
wish  us  to  act,  or  what  step  did  you  take  ?,  , 

The  only  case  which  I  can  recall  to  rny  recollection  is  that  of  a  great  number 
of  families  being  mentioned  to  us  as  in  a  state  of  destitution  and  anxious  to 
emigrate.  The  letter  was  sent  on  to  the  Irish  Government,  and  their  attention 
was  drawn  to  the  fact  that  the  Land  Commission  had  no  power  to  deal  with 
those  people  at  all. 

2171.  Earl  oi  Pembroke  and  Montgomery^]  Is  it  not  the  case  that  the  board 
of  guardians  labour  under  the  difficulty  that  they  cannot  bind  their  successors  ; 
have  you  heard  that  ? 

I  believe  there  is  some  point  of  that  kind.  They  cannot  pledge  the  rates, 
in  fact,  and  would  have  no  security  to  offer  to  the  Commission  therefore. 

2172.  Viscount  Hutchinson.']  You  are  aware,  of  course,  that  last  year  there 
was  a  good  deal  of  talk  about  emigration  to  Canada  and'  the  colonies,  and  that ' 
it  was  suggested  by  the  Governments  of  those  colonies  that  they  should  be 
met  half-way  by  people  promoting  emigration  at  home.  Under  the  present 
state  of  things,  and  supposing  the  board  of  guardians  to  be  the  sole  body  to 
undertake  anything  of  the  sort,  I  do  not  suppose  they  would  have  the  power 
to  enter  into  any  binding  arrangement ;  for  instance,  to  send  colonists  out  to 
Quebec,  and  bind  themselves  to  pay  their  expenses  so  far ;  I  mean  no  satis- 
factory arrangement  to  the  Government  of  Canada,  to  take  an  instance  ? 

I  do  not  think  they  would.  I  think  that  additional  power  should  be  given 
to  hoards  of  guardians  to  deal  with  the  question,  and  I  think  there  will  always 
be  great  difficulty  in  getting  families,  as  contemplated  by  this  section,  to  emi- 
grate. The  young  and  able-bodied  are  most  anxious  to  go  in  numbers,  but  old 
people,  and  those  who  are  encumbered  with  young  families,  of  course  would 
hesitate  to  go.  I  think  that  boards  of  guardians  should  be  empowered  to 
acquire  the  tenant-right  interests  of  any  tenants  in  thickly  populated  districts 
who  are  anxious  to  emigrate.  That  would  be  some  security  to-  the  rates.  If  a 
man  living  on  a  very  small  plot  of  land  wished  to  emigrate  with  his  family, 
and  the  board  of  guardians  paid  his  passage,  and  at  the  same  time  acquired 
any  interest  he  had  in  that  small  plot  of  land,  it  would,  to  some  extent,  tend  to 
relieve  the  rates  there. 

2173.  Do  you  mean  that  to  purchase  his  interest  would  relieve  the  rates? 

Yes ;  the  man  could  sell  his  interest,  perhaps,  and  go  with  the  purchase- 
money;  but  the  sale  of  his  interest  might  not  give  him  enough  to  go  with 
his  whole  family.  The  board  of  guardians  might  assist  him  to  go,  and  acquire 
his  interest. 

2174.  Lord  Brabourne^  Surely  that  would  raise  the  poor  rates  very  con- 
siderably in  that  district,  would  it  not  ? 

The  object  of  that  would  be  to  save  the  poor  rates. 

1275.  I  do  not  see  exactly  how  the  purchase  of  the  tenant-right  would  save 
the  poor  rates  ? 

If  they  paid  anything  towards  his  emigration  it  would  be  for  the  purpose  of 
eventually  relieving  the  rates. 

\'.i']6.  But  the  immediate  result  would  be  to  increase  the  poor  rate  for  the 
time  r 

Certainly.     In  some  cases  boards  of  guardians   have  power  now  to  assist 

(0.1.)  D  D                                           individuals 
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indiyiduals  to  emigrate.  That  is  an  immediate  charge  on  tlie  rates,  but  ultimately 
a  relief.  In  this  case  it  would  be  an  immediate  charge  on  the  rates,  but  would 
be  relieved  at  once  by  their  acquiring  his  tenant-right  interest  and  re- 
selling it, 

2177.  Chairman.']  Do  you  think  that  boards  of  guardians  would  be  safe 
dealers  in  buying  and  selling  land  at  the  expense  of  the  ratepayers  ? 

1  think  they  are  the  only  public  bodies  available  for  the  purpose. 

2178.  Marquess  of  Salisbury?^  Is  not  tlieir  political  instinct  at  present  very 
much  averse  to  emigration  ? 

I  think  that  generally  speaking  there  is  an  aversion  to  any  general  scheme  of 
emigration  if  people  think  there  is  an  attempt  to  force  emigration  upon  them  ; 
but  where  there  are  numbers  of  people  anxious  to  go,  I  think  the  boards  of  gmar- 
dians  would  be  most  anxious  to  co-operate  and  assist  them  to  go. 

2179.  Are  not  the  boards  of  guardians  to  a  great  extent  in  the  hands  of  those 
who  discourage  emigration  ?  1 

They  are.  I  know  a  gentteman  who  is  a  member  of  a  poor  law  board  in  the 
South  of  Irdtind,  a  man  who  was  foremost  in  advocating  an  application  to  the 
Land  Commission  for  a  loan  for  the  purpose  of  emigration,  and  at  the  same  time 
a  member  of  the  Land  League. 

2180.  Lord  TyroneJ]  To  go  back  to  the  Purchase  Clauses;  did  not  you  say  in 
examination  iJefore  Mr.  Shaw  Lefevre's  Committee,  that  four-fifths  of  the 
purchase-money  might  be  lent  with  safety  ? 

I  do  not  recollect  exactly  what  I  said  ;  but  I  think  anybody  entrusted  with 
the  power  of  lending  money  to  tenants,  as  under  the  Land  Law  of  1881,  might 
be  trusted  to  lend  as  much  as  tliey  thought  would  be  well  secured,  without  any 
limitation  whatever.  I  thmk  in  many  cases  it  would  be  well  to  lend  the  whole, 
and  that  it  would  be  very  wrong  to  lend  it  if  it  were  not  well  secured. 

2181.  The;  security  of  the  tenant's  interest,  as  well  as  the  landlord's  interest 
in  it,  would  add  to  the  security  of  the  Commissioners^  would  it  not  ? 

It  would. 

2182.  Chairman.']  It  would  be  a  margin  in  itself  f 
Yes. 

,    2183.  And  in  some  parts  of  the  country  a  very  large  margin  ? 

In  some  parts  of  the  country  a  very  large  inargin.  I  think  there  are  many 
cases  where  I  have  known  tenants  purchase  their  holding  in  which  it  wowM 
have  been  perfectly  safe  to  lend  them  the  whole  money. 

21 84.  Lord  Tyrone.']  And  you  think  it  should  be  left  to  the  Chief  Commia- 
sioners  of  the  Land  Commission  to  judge  whether  they  should  advance  the 
whole  amount  or  not  ?  , 

I  do.  I  think  it  would  make  their  duties  much  more  difficult ;  but  if  they 
exercised  the  power  with  judgment  the  money  would  not  be  in  the  least 
insecure. 

2185;  Marquess  of  SaUshury.]  Do  you  know  whether  at  the  present  time 
the  "  no  rent"  movement  has  applied  to  any  of  those  instalments? 

I  am  not  aware.  I  am  almost  certain  that  there  has  nothing  of  the  kind 
occurred. 

21 86.  The  instalments  are  paid  in  spite  of  the  "no  rent"  movement  ? 
■     They  have  not  been  aflPected  at  all  by  the  "  no  rent  "  movement. 

2187.  Chairman.']  There  were  certain  indulgencies  allowed,  were  there 
not  ?  , 

In  the  bad  time  as  much  time  was  given  as  the  Commissioners  thoug.ht  they 
safely  could  give. 

2188.  Lord  Tyrone.']  If  the  whole  of  the  purchase-money  were  advanced, 
and  the  time  spread  over  a  greater  number;  of  years,  do  you  think  there  would 
be  a  large  increase  in  the  number  of  tenants  who  would  be  prepgined  to 
purchase  ? 

Yes 
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Yes,  I  think  there  would,  and  if  it  is  desirable  politically  to  '  adopt  any  prin- 
ciple of  that  kind,  I  think  it  should  be  done  on  a  liberal  scale,  and  that  the 
operation  would  then  be  not  so  much  one  of  purchase,  but  a  conversion  of  the 
tenancies  into  ownerships. 

2 J  89.  Cltairman.']  That  is  a  more  proper  word  by  ivhich  to  describe  it  ? 

I  think  so.  There  would  be  no  objection  to  do  it  on  a  large  and  liberal  scale, 
so  long  as  care  was  taken  that  the  annuity  secured  on  the  land  was  not  too 
large  to  be  safe. 

21 90.  Lord  Tyt^one.]  I  think  you  said  in  your  evidence  before  the  same  Com- 
mittee that  increasing  the  number  of  peasant  proprietors  would  improve  the 
state  of  the  country  ?  '      , 

I  think  one  of  the  causes  of  the  difficulty  that  has  existed  during  the  last 
year  or  two  is  that  you  have  an  enormous  class  of  tenants  interested  in  tenancy, 
and  not  ownership,  as  against ,  the  landlords ;  the  classes  are  not  fairly 
balanced. 

2191.  Would  it  not  be  agreat  element  if  this  idea  were  carried  out  in  reducing 
the  block  before  the  Land  Courts  at  present  ? 

Certainly ;  I  think  if  favourable  terms  were  offered  to  the  tenants,  that  many 
would  purchase  |nstead  of  involving  themselves  in  litigation  about  rent. 

2192.  You  said,  in  your  evidence  before  the  Church  Temporalities  Committee, 
that  the  glebe  lands  which  were  sold  were  let  high,  as  regards  the  average  of  the 
rest  of  Ireland  ? 

The  rents  of  the  glebe  lands  generally  were  high. 

21 93.  Yet  those  glebe  lands  sold  at  an  average  of  23i  years'  purchase,  did  they 
not  ?  , 

They  did  ;  but  it  must  be  taken  into  account  that,  ip  making  out  that  aver- 
age, some  of  the  estates  were  let  very  low,  particularly  some  of  the  see  lands, 
and  they  were  sold  in  just  the  very  best  years  that  have  occurred  for  a  long 
time.  ,  ' 

2 1 94.  Did  you  ,make  the  valuations  for  these  sales  ? 
A  great  number  of  them  ;  the  greater  part  of  theip. 

2195.  I  think,  judging  by  the  Report  of  the  Church  Commissioners,  your 
valuation  gave  them  great  satisfaction  ? 

I  do  not  know  whether  they  say  so  in  their  Report ;  but  I  beUeve  it  did. 

2196.  They  also  say,  in  this  Report,  that  they  are  satisfied  that  the  sales  were 
made  at  a  fair  rate  of  purchase-money  ? 

I  think  that  the  sales  were  made  at  the  best  price  that  was  obtainable.  It 
was  the  duty  of  the  Church  Conamissioners  not  only  to  sell  it  at  a  fair  price, 
but  to  realise  the  market  value  of  the  property  ;  and  1  endeavoured  to  ^et  upon 
each  estate  or  eadi  holding  what  I  thought  it  would  fetch  in  the  open. market. 

2197.  1  think  you  said,  in  reply  to  a  noble  Lord  just  now,  that  those  tenants 
who  have  purchased  have  paid  their  instalments  regularly  ? 

They  have,  with  very  few  exceptions,  paid  their  instalments.  I  might  also 
mention  that  a  great  number  of  tenants  bought,  paying  the  whole  purchase- 
nloney  down,  and  that,  in  any  scheme  for  conversion  of  tena,ncy  into  ownership, 
or  for  lending  a  large  proportion  of  money,  it  must  be  expected  that  there  will 
be  always  some  persons  who  will  pay  all  the  money  down,  or  part  of  the  money 
down,  and  also  that  many  tenants  will  prepay  the  annuities  for  the  purpose  of 
reducing  their  instalments.  Such  prepayment  is  contemplated  already  by  some 
of  those  who  have  bought  from  the  La,nd  Commission.  They  hope  and  expect, 
after  a  few  years,  to  pay  someithing  on  account,  and  thereby  reduce  the  instal- 
ments. Any  operation  of  that  kind,  on  a  large  scale,  would  not  mean  that  you 
would  have  all  these  people  with  the  same  interest  in  land,  and,  therefore,  likely 
to  combine  together  to  avoid  payment.  Some  would  be  so  deeply  pledged  that 
they  would  not  think  of  doing  so.  ' 
/^D  1)/'  ^  D  D  2  2198.  The 


212  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


2lst  March  IS82.]  Mr.  O'Beien.  IContinued. 


2198.  The  tenants  who  purchased  under  these  sales  are,  in  making  up  their 
instalments  and  taxes,  paying  more  than  their  old  rent  now  under  the  Church 
Commissioners? 

In  most  cases  I  should  think  they  were ;  but  in  some  cases  they  are  paying 
less.  You  must  remember  that  the  Commissioners  were  paid  one  quarter  of  the 
purchase-money  down.  In  some  cases  the  tenants  had  it  by  them,  in  other 
cases  they  boiTOwed  it ;  but  their  payments  io  the  Land  Commission  are  some- 
what liess  than  their  own  rent,  becausis  they  are  only  paying  interest  on  three- 
quarters  of  the  whole  purchase-money. 

2igy.  Something  less  than  their  old  rent  ? 
Yes. 

2200.  But  not  generally,  if  they  are  paying  interest  on  the  money? 

Not  if  they  are  paying  interest  on  the  money  ;  but  that  is  a  thing  of  which  we 
have  no  knowledge.     Some  of  them  had  the  money. 

2201.  Do  you  consider  that  those  who  had  not  the  money  are  going  on 
prosperously  ? 

Many  of  those  who  borrowed  the  money  are  not  going  on  prosperously. 
They  have  been  involved  in  great  difficulties  by  having  borrowed  at  high  rates 
of  interest.  Many  are  involved  in  great  difficulties  owing  to  legal  expenses 
attendant  on  all  dealings  with  land.  For  instance,  men  borrowed  the  proportion 
of  purchase-money  they  had  to  pay  down.  Within  a  year  or  two  that  was 
called  in,  and  they  had  to  pay  off  that  mortgage  and  borrow  the  money 
elsewhere,  and  give  another  mortgage.  That  involved  them  in  very  great 
expense. 

2202.  What  was  your  reason  for  fixing  such  a  high  average  of  price  as  regards 
the  Encumbered  Estates  Court  as  23|  years  upon  these  holdings.     Was  it  be 
cause  you  considered  it  a  fair  selling  value  ? 

As  regards  the  Church  holdings,  each  estate  was  valued  separately,  and  I  set 
upon  it  what  I  thought  it  would  fetch  in  the  open  market.  Where  the  estates 
were  not  sold  to  the  tenants,  and  put  up  for  sale  to  the  public,  my  valuation  was 
generally  justified  by  the  fact  that  outsiders  offered  the  same  prices  that  I  had 
put  upon  them,  or  very  nearly  so. 

2203.  If  land  was  sold  in  the  Encumbered  Estates  Court  at  an  average  of 
that  purchase-money,  would  you  presume  that  it  was  let  fairly  for  the 
value  ? 

For  land  sold  in  the  Landed  Estates  Court,  the  price  realised  was  a  little 
less,  and  the  average  obtained  was  taken  over  a  series  of  years. 

2204.  Viscount  Hutchinson.']  Did  you  find  that  the  tenant  gave  more  than 
the  outside  public  ? 

I  think  so.  I  think  the  price  was  a  Httle  raised  by  the  fact  that  the  money 
was  lent  to  the  tenants  at  4  per  cent.  They  might  then  buy  at  a  higher 
price  than  if  the  land  had  been  sold  in  the  open  market  to  an  outside  pur- 
chaser. 

2205.  They  would  not  give  much  over  the  market  value  for  the  sake  of 
becoming  owner? 

Irish  tenants  in  transactions  of  that  kind  during  the  past  10  years  have  been 
ready  to  give  a  }ireat  deal   more  than   the   market   price.     Under  the  Bright.. 
Clauses  all  the  tenants  paid  considerably  above  the  average  price  obtained  for 
lots  sold  to  the  public. 

2206.  Marquess  of  Salisburt/.l  What  do  you  think  is  the  motive  influencing  ' 
them ;  is  it  the  sentiment  of  possessing  land  or  a  desire  to  secure  themselves 
against  a  rise  of  rent  ? 

I  think,  during  those  years,  one  strong  motive  was  to  secure  themselves 
against  an  increase  of  rent.  There  is  also  no  doubt  that  many  men  prefer 
being  owners  of  their  farms  and  homes  instead  of  being  tenants. 

2207.  Do 
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2207,  Do  you  think  they  feel  that  strongly  in  Ireland  ? 

Very  strongly.  I  think  it  pervades  all  classes.  I  know  that  I  prefer  living 
in  a  house  of  my  own  to  hiring  a  house. 

2208.  Lord  Tyrone.']  If  the  land  that  you  sold  at  that  rate  of  purchase  were 
to  come  into  the  market  how,  have  you  any  idea  what  it  would  fetch  ? 

I  can  hardly  give  an  opinion  upon  that  subject,  but  it  certainly  would  not 
now  fetch  the  price  that  it  fetched  then.  Times  are  changed  immensely. 
In  those  years  during  which  we  sold  most  of  the  property,  tenants  were  able 
to  borrow  the  money  which  they  had  to  pay  down,  with  very  great  ease. 
There  was  a  great  deal  of  money  to  be  got  on  cheap  terms.  They  could  not  get 
that  now. 

22v09.  Viscount  Hutchinson.']  You  thiijik  tenants'  facilities  for  borrowing  are 
diminished  rather  than  increased  ? 

There  is  not  the  same  amount  of  money  to  be  lent  in  the  country. 

2210.  Apart  from  that,  do  you  not  think  that  under  the  Act  of  1881,  the 
tenant  has  a  greater  security  to  borrow  money  upon  than  he  ever  had  before  ? 

Yes,  he  has  a  better  security ;  but  on  the  other  hand,  money  will  not  be  so 
readily  lent  upon  land  at  present. 

221 1.  That  is  owing  to  the  state  of  the  country,  possibly  ? 

It  is  owing  to  various  causes  combined,  partly  political,  and  partly  owing  to 
the  depression  that  has  prevailed  over  the  whole  kingdom. 

2212.  Do  you  think  that  the  depression  you  alluded  to  previously  in  your 
evidence  arose  partly  from  American  competition  and  partly  from  other 
■causes  ? 

I  do.  So  far  as  I  have  been  able  to  learn,  in  England  the  depression  and 
adverse  seasons  have  affected  the  English  farmers  very  greatly. 

22*3.  Lord  Brabourfie.~\  Then  neither  to  landlord  nor  tenant  is  land  so  good 
a  security  as  it  has  been  in  past  years,  you  think  ? 
I  do  not  think  it  is. 

2214.  Lord  Tyrone.]  In  answer  to  Question  740,  you  said  that  your  experi- 
ence in  regard  to  land  in  Ireland  was  that  nine-tentjis  of  the  tenants  pay  their 
rents  and  make  savings  from  year  to  year.     Do  you  remember  that  answer  ?  • 

I  do  nut  remember  the  answer ;  but  I  think  as  a  rule,  rents  have  been  un- 
commonly well  paid  in  Ireland  up  to  the  present  agitation,  and  very  often  well 
paid  in  the  districts  where  the  fai*ras  were  smallest. 

2915.  Would  not  that  be  a  proof  that  the  land  in  Ireland  was  fairly  let  ? 

A  great  deal  of  the  saving  that  is  done  by  Irish  farmers  is  done  by  their 
living  in  a  most  miserable  and  penurious  way.  My  own  idea  is  that  most  Irish 
farmers  are  exceedingly  thrifty  and  excessively  penurious. 

2216.  If  a  man  is  able  to  live  and  pay  his  rent  and  put  by  money,  is  not  that 
a  proof  thatj^more  or  less,  he  is  thriving,  in  any  profession  ? 

I  think  it  is.  But  you  must  recollect  with  regard  to  this  answer  of  inine,  that 
I  was  speaking  of  a  time  when  the  circumstances  of  all  agriculturists  were  very 
different  to  what  they  are  now,  and  my  experience  did  not  extend  to  previous 
terms  of  bad  years  ;  but  I  have  no  doubt  that  many  farmers  do  save  a  little  and 
that  the  agricultural  classes  generally  have  grown  richer  during  the  last  15  or 
20  years  than  they  were  previously.  Of  course  they  have  met  with  a  very  heavy 
reverse  in  1878  and  1879.  A  very  large  quantity  of  farming  capital  was 
destroyed.  I  know  many  men  who  lost  their  whole  stock  in  1879  ;  that  is  to  sav 
they  used  it  to  pay  their  debts  and  rent.  That  has  left  them  in  a  state  from 
which  they  will  not  recover  for  many  years. 

2217.  You  stated,  I  think,  to  the  Committee  that  you  were  head  of  the 
department  which  had  to  do  with  the  Purchase  Clauses  of  the  Land  Act  of 
1881? 

Yes. 

(0-1-)  D  D  3  2218.  There 
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22 1 8.  There  is  a  pamphlet  which  has  come  before  our  notice  about  how 
to  become  owner  of  a  farm ;  did  that  pamphlet  come  before  yon  as  head 
of  the  department;  I  ask  you,  because  it  refers  to  that>  particular  depart- 
ment ? 

No,  it  did  not  come  before  me. 

2219.  You  never  heard  anything  about  it  before  it  was  circulated  ? 

Yes,  I  heard  about  it ;  but  I  may  say  I  had  nothing  to  do  with  it.  1  heard  of 
it  in  the  same  way  as  I  might  hear  of  multitudes  of  things  in  the  office  ;  other- 
wise, I  had  nothing  to  do  with  it. 

2220.  Would  it  not  be  the  duty  of  the  official  who  wrote  it  to  put  it  before 
you  as  the  head  of  the  department  ? 

No,  I  do  not  think  it  would.  The  solicitor  is  a  higher-paid  officer  than  I  am, 
and  I  suppose  he  would  rank  as  my  superior  officer ;  at  any  rate,  his  pay  is 
better,  but  he  would  not  be  in  the  least  bound  to  consult  me  about  any  business 
of  that  kind. 

:?22i.  Viscount  Hutchinson.]  You  have  seen  the  pamphlet,  I  suppose  ? 
I  have;  and  I   may  say  I  knew  perfectly  well  who  wrote  it,  but  otherwise  I 
had  no  responsibility  for  it. 

2222.  I  suppose  you  have  seen  it  in  the  two  foirms ;  the  original  form  in 
which  it  was  when  it  left  the  "  Freeman's  Journal,"  and  the  subsequent  form  it 
was  in  when  it  left  the  office  ? 

J  have  seen  its  outside,  but  never  read  the  pamphlet  except  in  the  shape  of 
the  original  articles  in  which  it  appeared  in  the  papers.  * 

2223.  Marquess  of  Salislury.]  Supposing  there  were  an  extensive  purchaae; 
of  those  large  properties  by  aid  of  the  loans  of  the  Government,  is  it  your  belief 
that  the  Government  would  expose  itself  to  the  risk  of  greater  unpopularity 
than  it  does  now  by  pressing  for  the  instalments;  would  the  change  from  rent 
to  instalments  cause  a  large  amount  of  unpopularity  to  the  Government  ? 

I  do  not  think  the  unpopularity  of  the  Government  in  Ireland  could  be  very 
much  increased.  I  think  the  whole  question  of  the  collection  of  instalments 
would  depend  upon  whether  the  purchases  were  made  on  such  terms  as  to  make 
the  instalments  easily  repayable. 

2224.  You  mean  easily  to  the  tenant  ? 

Easily  to  the  tenant.  That  is  to  say,  if  tenants  buy  at  too  high  prices  and 
have  to  pay  too  high  prices,  the  instalments  of  course  wUl  be  difficult  of 
collection. 

2225.  Lord  Kerary.]  But  suppose  that  the  instalment  was  not  higher  than 
the  rent,  they  would  just  as  soon  pay  the  instalment  to  the  Government  as  the 
I'ent  to  the  landlord,  would  they  not  r 

More  readily,  I  think.  I  think  the  iudicial  rents  in  future,  if  low,  will  be 
easily  collected,  but  if  high  they  will  be''difficult  of  collection. 

2226.  Lord  Brabourne.}  I  should  hke  to  put  to  you  the  converse  of  the  pro- 
position that  was  put  just  now.  Do  you  think  that  the  unpopularity  of  the 
<30vernment  could  be  easily  decreased  by  any  further  gifts  to  the  tenants,  or 
any  further  measures  ? 

I  thmk  it  could.  I  think  a  change  of  policy  would  probably  alter  the  temper 
or  the  people  in  Ireland,  and  I  think  Ireland  is  capable  of  being  made  an 
attached  and  integral  part  of  the  United  Kingdom. 

2?27.  Lord  Kenry.]  I  should  like  to  ask  you  your  own  opinion  as  to  the  fact 
ot  tenant-farmers  having  been  able  to  pay  their  rent  and  lay  up  monev ;  is  that 
caused  at  all  by  the  very  low  standard  of  comfort  they  live  in  ? 

1  think  it  is. 

^2228.  They  live  very  poorly,  in  your  opinion,  considering  their  circum- 
stances ? 

They  do. 

2229.  Earl 
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3229.  Earl  of  Pembroke  and  Montgomery.]  You  talk  about  land  in  Ireland 
having  become  unsaleable ;  is  not  untenanted  land,  or  land  not  let,  just  as 
saleable  ijow  as  ever  r 

I  do  not  think  it  is  quite  so  saleable,  but  still  it  is  saleable. 

2230.  It  would  be  more  difficult  to  dispose  of,  you  think,  would  it  not,  at  a 
fair  price  ? 

I  think  there  would  be  some  difficulty,  but  of  course  it  would  be  much  more 
saleable  than  land  with  tenants  upon  it. 

,2231.  Marquess  of  Salisbury^  The  price  of  the  land,  I  suppose,  has  fallen 
like  the  price  of  rent  ? 

It  has  fallen  because  there  are  not  so  many  people  ready  to  invest  in  land  in 
Ireland. 

2232.  Viscount  Hutchinson.]  With  regard  to  the  Purchase  Clauses,  I  underr 
stand  that  the  applications  come  into  you,  but  the  ultimate  decision  as  to  the 
merits,  and  what  sum  of  mohey  should  be  advanced,  and  this,  that,  and  the  other, 
rests  not  with  yourself  but  with  the  Commissioners? 

It  does. 

2233.  You  have  told  us  at  present  that  there  are  not  many  applications,  but 
it  is  hoped  they  will  increase.  .  Do  you  think  the  Land  Commission,  as  at 
present  constituted,  with  this  enormous  number  of  cases  coming  intp  Court 
every  day,  and  increasing  every  day,  is  physically  able  to  undertake  both  the 
regulation  of  matters  under  the  Purchase  Clauses  and  the  regulation  of  matters 
under  the  Fair  Rent  Clauses  ? 

I  think  it  would  be  very  desirable  if  an  extension  of  the  Pi;rchase  Clauses  is 
contemplated,  or  if  a  large  amount  of  business  of  that  kind  came  in  to  the 
Land  Commission  that  there  should  be  another  body  to  deal  with  it.  Of  course 
I  see  great  difficulties  in  creating  other  boards,  but  I  tliink  the  time  of  the 
Commissioners  will  be  taken  up  very,  largely  with  the  hearing  of  rent  appeals 
and  other  business. 

2234.  How  long  do  you  think  they  will  be  in  disposing  of  the  first  cycle  of 
rent  appeals? 

I  have  not  made  any  estimate  of  the  time  they  take,  nor  have  I  any  figures 
which  would  enable  me  to  do  so. 

2235.  At  any  rate,  for  the  present  there  is  no  likelihood  of  their  work  being 
very  light  in  that  department  ? 

No,  I  should  think  they  would  be  very  fully  occupied.  When  an  application 
comes  in,  the  process  is  this:  As  soon  as  it  is  ascertained  to  be  correct  and 
reported  upon  by  myself  or  my  assistants,  and  we  make  a  recommendation,  it 
is  brought' to  the  Commissioners  to  approve  ordisprove  of  it,  or  to  direct 
further  steps,  and  nothing  can  be  done  till  they  make  an  order  to  advance  the 
money. 

2236.  And  it  is  done  by  them  all  sitting  together,  I  suppose? 

No,  it  is  brought  to  whichever  Commissioner  happens  to  be  in  the  office. 

2237.  And  does  he  consult  his  colleagues  ? 

If  it  were  a  case  where  it  was  necessary  to  consult  them  he  would. 

2238.  But  in  an  ordinary  case,  where  there  was  no  question  about  it,  he 
would  grant  it  on  his  own  responsibility  ? 

He  would. 

2239.  Do  you  look  upon  the  safeguards  under  the  Act  against  sub-division,  in 
the  case  of  persons  who  purchase  their  holdings,  as  adequate  ? 

No,  I  do  not  tliink  they  are  adequate ;,  and  if  I  might  say  a  word  as  to  the 
future  dealing  with  those  small  proprietors,  if  they  should  be  created,  I  think  it 
most  desirable  that  the  system  of  record  of  title  should  be  applied  to  those  small 
properties,  and  that  the  record  of  their  title  should  be  kept  in  the  Land  Com- 
missioners" office  as  long  as  they  are  sulgect  to  any  payment  to  the  Land 
Commission,  for  two  reasons ;  First,  the  record  of  title  system  would,  I  think, 

(0.1.)  *  D  D  4  make 
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make  the  properties  more  valuable.  They  would  be  more  easily  transferable, 
and  therefore  be  better  security  for  an  advance.  If  the  tenant  wanted  to  seU, 
he  would  be  exempt  from  the  costs  now  attendant  upon  the  transfer  of  small 
properties  which  are  very  heavy ;  and  secondly,  the  Land  Commissioners 
would  be  in  a  position  to  know  what  was  done  with  the  property  in  the  case  of 
•  the  death  of  the  owner. 

2240.  Chairman.^  Do  you  mean  in  place  of  the  record  of  title  being  in  the 
Record  Office,  that  it  should  be  in  the  Office  of  the  Land  Commissioners  r 

No  property  can  be  placed  on  the  record  of  title,  unless  it  is  sold  iii  the 
Landed  Estates  Court.  Tlierefore  most  of  the  properties  cannot  be  placed  upon 
the  record  of  title,  but  I  think  there  should  be  a  record  of  the  title  kept  in  the 
Land  Commission  Office,  and  that  all  transfers  should  be  effected  there  so  long 
as  they  are  subject  to  any  charge  to  the  State.  It  would  vastly  improve  the 
security. 

2241.  You  would  have  to  do  more  than  that;  you  would  have  to  prevent  it 
getting  into  the  other  office,  would  you  not  ? 

Certainly  ;  I  should  make  it  compulsory,  and  also  prohibit  the  creation  of 
limited  estates.  I  suppose  that  they  should  be  allowed  to  charge  their  pro- 
perties to  any  extent  they  like,  but  not  to  create  limited  estates  in  them.  I 
think  that  is  essential  to  the  prosperity  of  these  small  owners  in  future.  Every 
time  that  there  is  any  deaHng  in  any  w^y  with  these  small  properties,  the 
expense  the  tenants  are  put  to  is  very  heavy,  and  it  would  also  be  a  protection 
against  sub-division.  It  seems  to  me  the  present  provisions  against  sub- 
division are  not  sufficient.  The  provisions  are  that  the  holding  shall  not  be 
sub-divided  or  let  without  the  consent  of  the  Land  Commission.  Tiie  Land 
Commission  might  have  no  means  of  knowing  that.  If  "  on  the  decease  of  the 
proprietor,  the  holding  would  by  reason  of  any  devise,  bequest,  intestacy,  or 
otherwise,  become  sub-divided,  the  Land  Commission  may  require  the  holding 
to  be  sold  within  1 2  months  after  the  death  of  the  proprietor,"  But  they  may 
not  know  of  it  until  long  after  12  months.  Therefore  I  think  those  provisions 
are  quite  insufficient, 

2242.  Viscount  Hutchinson.']  Do  you  think  that  provision  of  record  title 
would  be  an  adequate  safeguard  ? 

I  think  it  would  be  a  safeguard,  because  the  sub-division  in  case  of  death 
and  intestacy  or  bequest  would  necessarily  become  known  to  them. 

2243-  Chairman.']  I  do  not  quite  understand  what  you  propose.  Is  it  that 
there  should  be  opened  in  the  Land  Commissioners'  Court,  a  separate  record  of 
the  title  of  the  estates  sold  in  this  way  ? 

Yes. 

2244.  Which  might,  if  the  thing  succeeded,  cover  a  very  large  part  of  the 
land  of  Ireland  r 

Yes,  I  think  that  the  title  of  every  holding  should  be  recorded  there,  and 
every  transfer  made  in  the  Commissioners'  books. 

•2245.  After  a  certain  length  of  time  that  might  bring  the  record  of  title  of 
the  greater  part  of  Ireland  into  the  Land  Commissioners'  Court? 

I  think  arrangements  should  be  made  by  keeping  the  books  in  counties  or 
unions  for  its  future  transfer  to  localities,  so  that  there  should  be  a  local  registry 
in  future,  and  that  every  holding  should  be  shown  upon  the  Ordnance  map: 
As  it  is  now,  every  holding  that  is  sold  is  marked  on  a  set  of  maps  of  Ireland,- 
which  we  have  in  the  office,  and  can  be  identified  at  any  moment. 

2246.  Would  not  your  purpose  be  answered  if,  when  any  purchase  is  made  it 
was  required  that  it  should  be  entered  in  the  Record  of  Title  Office,  and  provi- 
sions made  to  enable  it  to  be  entered  there,  and  then  that  any  dealings  should 
take  place  with  regard  to  it  without  notice  to  the  Land  Commissioners,  so  that 
they  might  interfere,  intervene,  and  object  if  necessary  ? 

I  think  it  would  be  most  desirable  to  prohibit  the  creation  of  limited  estates 
The  present  Record  of  Title  Act  would  not  be  sufficient,  and  as  a  commencement* 
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as  long  as  there  is  a  charge  due  to  the  Land  Commission  I  would  keep  the 
record  in  their  liooks  ;  but  the  system  of  recording  it  in  the  Record  of  Title 
Office  would  be  very  desirable  if  the  other  suggestion  was  not  adopted. 

2247.  Marquess  of  Salisbur]/.']  Would  you  forbid  the  creation  of  joint 
estates  ? 

I  do  not  know  that  I  quite  understand  What  joint  estates  are. 

2248.  Estates  owned  by  two  people  ? 
That  is  a  point  T  have  not  considered. 

2249.  Chairman.']  What  extent  of  dealing  would  you  allow?  Suppose  a 
man  dies  and  has  three  sons  and  a  widow  ;  he  wants  to  provide  for  his  widow  ; 
would  you  allow  him  to  divide  the  property  between  the  three  sons? 

So  long  as  it  is  subject  to  a  charge,  I  think  the  provision  that  it  should 
not  be  divided  without  the  consent  of  the  Land  Commission  should  subsist. 
Otherwise  1  think  he  should  be  allowed  to  charge  it  with  capital  sums  to  any 
extent  he  chooses.     If  he  overcharged  it  it  would*eud  in  its  being  sold. 

•2250.  Viscount  Hutchinson.]  Do  you  mean  during  the  time  it  was  subject  to 
the  Land  Commission  charge  ? 

It  would  not  affect  the  Land  Commission  security,  because  their  charge  would 
have  priority  over  all  others. 

2251.  Chairman.']  Iwant  to  ask  you  a  question  about  the  subject  of  arrears ; 
has  that  come  under  your  attention  at  all,  as  regards  the  extent  to  which  the 
provisions  in  the  Act  as  to  arrears  are  being  availed  of  ? 

'   No,  I  have  had  nothing  to  do  with  the  question  of  arrears. 

2252.  You  do  not  know  anything  about  that  subject. 

No.  '■■■■,  ' 

2253.  Viscount!  Hutchinson.]  Have  you  ever  considered  the  advisability,  in 
the  case  pf  any  large  number  of  sales  being  effected  under  the  Land  Act,  of  an 
intermediary  between  the  State  and  the  purchaser  to  advance  money,  and 
whether  any  scheme  would  be  practicable,  like  what  takes  place  in  Prussia? 

I  have  thought  about  the  question,  but  I  do  not  see  hqyv  any  arrangement  such 
as  you  speak  of  could  be  mdde.  '  '     ■! 

22.54.  Why  not  ? 

I  do  not  know  exactly  what  took  place  in  Prussia. 

2255.  There  was  a  system  by  which  the  banks  advanced  money  to  tenants  ? 
The  banks  now  can  advance  money  to  tenant^  if  they  like  to  do  so  ;  but  there 

is  a  certain  amount  of  difficulty  in  making  an  advance  upon  landed  security, 
because  it  is  not  easily  realisable. 

2256.  In  the  event  of  money  being  found  by  the  State  to  enable  tenants  to 
pay  so  much  of  the  purchase-money  on  their  holdings,  there  would  be  a  certain 
State  guarantee,  would  there  not,  which  would  .strengthen  the  security  very 
materially  ? 

A  State  guarantee  of  the  title  ? 

2257.  Supposing  these  banks  to  advance  the  money  on  debentures  under  State 
guarantee,  the  security  would  be  good  enough  then,  would  it  not? 

I  think  it  would  be  much  more  desirable  to  do  that  directly  instead  of 
indirectly,  and  allow  the  I^nd  Commission,  or  any  body  carrying  out  this  opera- 
tion, to  borrow  money  in  Ireland  on  debentures,  and  use  it  for  the  purpose  of 
extending  their  operations.  I  think  that  wonld  be  a  most  desirable  thing  In 
fact,  they  would  act  like  a  building  society ;  they  would  receive  money  on 
deposit.  I  should  propose  that  instead  of  a  simple  deposit  receipt  they 
should  give  a  bond  which  would  be  transferable  from  hand  to  hand,  issued  in 
small  amounts,  with  coupons  attached,  cashable  at  all  the  post  offices.  That 
would  induce  people  in  Ireland  to  invest  in  that  security  which  would  give  them 
an  interest  in  the  whole  arrangement. 


o^ 
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2258.  In  a  time  like  this  they  would  fluctuate,  and  be  rather  losv,  probably  ? 
They  would  fluctuate,  but  that  would  not  afiect  the  Land  Commission.     They 

might  be  saleable  at  a  premium  at  one  time. 

2259.  It  might  affect  the  seller  very  much,  might  it  not  1 

It  might ;  but  if  they  were  guaranteed  by  Government ;  in  fact,  if  issued  by 
the  Land  Commission,  they  would  be  practically  guaranteed  by  the  State,  and 
they  would  not  be  likely  to  fluctuate  more  than  Consols.  They  would  not  be 
secured  upon  the  land  ;  you  could  not  have  them  secured  upon  each  parcel  or 
each  estate. 

The  Witness  is  directed  to  withdraw. 


Ordered,ThsX  this  Committee  be  adjourned  to  Friday  next, 
at  Twelve  o'clock. 
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Die  Veneris,  24°  Martii,  1882. 


LORDS    PRESENT; 


Duke  of  NoKFOLK. 

Duke  of  Somerset. 

Marquess  of  Sal'isbuet. 

Marquess  of  Abbecoen. 

Earl  of  Pembeoke  and  Mont- 
gomery. 

Earl  Stanhope. 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tteone. 
Lord  CAEYsroRT. 
Lord  Keney. 
Lord  Beabouene. 


The  earl  CAIRNS,  in  the  Chair. 


Mr.  GEORGE  FOTTRELL,  Jun.,  is  called  in  ;  and  Examined,  as  follows  : 

2260.  Chairman.^  You  are,  I  believe,  a  solicitor  in  large  practice,  con- 
veyancing and  otherwise,  in  Dublin  ? 

I  am. 

2261.  In  the  course  of  your  practice  you  have  had  large  dealings,  we  under- 
stand, in  lending  money  on  estates  ? 

I  had  considerable  business  in  that  way. 

2262.  And  you  were  appointed  Solicitor  to  the  Land  Commission  ? 
I  was. 

2263.  Was  that  for  a  term,  or  generally  ? 

The  wording  of  the  Act  is,  I  believe,  for  the  term  of  the  Commission ;  but 
the  Minute  appointing  me  does  not  state  exactly  whether  my  appointment  was 
for  life,  or  whether  it  was  a  temporaiy  appointment. 

2264.  What  were  the  duties  of  your  office  as  Solicitor  to  the  Commission  ? 

In  the  first  instance,  I  assisted  in  drawing  all  the  rules  that  were  drawn  by 
the  Commission,  and  in  drafting  the  forms,  especially  the  forms  connected  with 
the  Arrears  Clause  and  with  the  Purchase  Clauses. 

2265.  Were  those  the  two'  departments  that  were  specially  unrler  your  care  ? 
They  were.     The  first  matter  jtiven  to  me  was  the  carrying  out  of  the  Purchase 

Clauses,  and  then  when  the  Purchase  Clauses  were  found  not  to  work  very 
rapidly,  and,  as  the  other  departments  were  extremely  busy,  the  Commissioners 
asked  me  to  take  charge  of  the  arrears  section. 

2266.  Who  was  the  head  of  the  department  connected  with  the  arrears? 
There  was  no  special  department  .created  for  it ;  it  was  put  under  my  charge. 

2267.  We  understood  that  Mr.  O'Brien  was  the  head  of  the  department  con- 
nected with  the  Purchase  Clauses  r 

Yes  he  had  charge  of  all  the  valuations  and  the  proceedings  up  to  tlje  date 
when  they  would  be  given  to  me  with  a  view  of  their  being  carried  out. 

2268.  You  had  charge  of  the  legal  proceedings  connected  with  them,  had 

vou? 

'    Yes. 
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2269.  As  those  were  your  departments,  we  will,  if  you  please,  take  the  ques- 
tion of  arrears  first  in  order  to  get  rid  of  it  before  we  proceed  to  the  question  of 
purchase.  Will  you  give  the  Committee  an  account  of  the  procedure  which 
was  adopted  by  the  Commission  with  regard  to  advances  on  the  score  of 
arrears  ?  ' 

The  first  thing  required  was  the  filling  up  of  the  form  No.  49,  which  is  men- 
tioned in  the  rules. 

2270.  Was  that  a  foi-m  to  be  filled  up  by  the  landlord  ? 

Filled  u|)  by  the  landlord  and  signed  both  by  the  landlord  or  his  agent  and  by 
the  tenant.  I  believe  all  the  forms  have  been  already  handed  in  by  Mr.  Godley, 
The  schedule  to  that  form  set  out  the  townland,  the  names  of  all  the  tenants,  the 
area,  poor  law  valuation,  amount  of  arrears  due,  amount  of  the  advance  applied 
for,  and  the  sum  which  would  be  added  to  the  tenant's  rent,  pursuant  to  the 
section  in  repayment  of  the  advance.  When  the  forhi  came  in  a  notification  was 
sent  to  each  tenant  included  in  the  schedule,  stating  that  an  application  had  been 
made  for  so  muchin  refc;rence  to  liis  holding,  and  that  if  no  objection  was  received 
from  him  within  a  certain  time  (a* fortnight,  I  think  it  is),  the  advance  would  be 
made,  and  then  his  holding  would  be  charged  with  the  instalments  in  repayment 
of  the  advance. 

2271.  Viscount  Hutchinson.']  Is  there  any  particular  form  of  notification? 
There  is. 

2272.  Chairman.]  How  many  applications  were  made  altogether  for  advances 
on  this  head? 

1  left  the  Land  Commission  on  the  14th  of  February.  That  is  the  date  of  my 
resignation,  I  think,  and  up  to  that  date  the  applications  were  ridiculously  few, 
but  at  the  end  of  the  month,  on  the  28th  of  February,  a  much  larger  number 
came  in. 

2273.  What  was  the  date  when  the  time  expired  ? 
The  28th  of  February. 

2274.  You  speak  now  up  to  the  14th  of  February  ? 

Yes;  but  I  have  made  enquiry  since  and  have  ascertained  that  the  total 
number  of  applications  that  came  in  up  to  the  28th  of  February,  that  is  cover- 
ing the  entire  period,  was  634. 

2275.  Do  you  know  for  what  amounts  those  applications  were  made? 

I  do.  The  number  of  tenants  whose  holdings  where  comprised  in  those  appli- 
cations was  6,335. 

2276.  It  was  not  534  tenancies  r 

No,  that  was  the  number  of  applications ;  several  tenancies  may  be  set  out  in 
each  application.     The  amount  of  arrears  set  forth  as  due  was  about  84,000  /. 

2277.  That  is  the  whole  amount  of  arrears  due  ? 

That  is  the  whole  amount  of  arrears  due,  and  the  whole  amount  applied  for 
was  32,000?. 

2278.  Do  you  know  how  much  has  been  granted  upon  those  applications  ? 

I  do  not  think  they  have  been  got  through  yet.  It  is  a  very  troublesome 
proceeding,  and  1  think  the  probability  is  that  the  Commissioners  have  not  issued 
any  money,  or  very  little  money,  at  all  events,  on  the  bulk  of  them. 

2279.  They  are  under  consideration  still  ? 

Yes.  These  applications  show  that  the  average  rent  of  the  tenants  in  respect 
of  whom  an  advance  was  sought  was  probably  about  6  Z. 

2280.  Are  there  any  materials  which  would  sh6w  what  is  the  probable  sum 
due  altogether  for  arrears  of  rent  in  Ireland  at  present  ? 

I  made  inquiries  about  that  before  I  came  over  here.  There  is  niJ  such  thing 
of  course  as  public  statistics  that  can  be  got  upon  the  point,  but  from  the  in- 
quiries I  have  made  I  believe  the  arrears  due  upon  holdings  valued  under  30  /.  up 
to  May  1881  would  not  probably  amount  to  more  than  seven  or  eight  millions. 

2281.  And 
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2281.  And  the  total  amount  o^  arrears  here  covered  is  84,000  /.  ? 
Yes. 

2282.  Supposing  those  figures  to  be  accurate,  to  what  do  you  attribute  the  cir- 
cumstance that  such  a  comparatively  small  amount  of  arrears  became  the  sub- 
ject of  those  applications  ? 

There  were  difficulties  both  in  the  way  of  the  tenant  and  in- the  way  of  the 
landlord.  The  tenant,  1  think,  considered  that  he  had  a  hard  task  enough  to  pay 
his  rent,  and  that  the  addition  of  eight  aud-a-half  per  cent,  would  be  a  burden 
beyond  his  strength,  and  therefore  he  did,  not  wish  to  apply.  The  landlord,  I 
think,  on  the  other  hand,  thought  that  although  the  money  might  be  obtained 
and  the  tenant  induced  to  sign  the  schedule,  still  the  tenant  would  very  probably 
not  pay  the  instalments,  and,  that  ultimately  the  repayment  of  the  instalments 
would  fall  upon  the  landlord  himself.  That  is  the  opinion  given  to  me  by 
several  land  aigents  and  persons  of  experience  with  whom  I  have  spoken  upon 
the  subject. 

2283.  Yisconni  Hutchinson.]  How  many  million  do  you  say  the  arrears  of 
rent  amount  to? 

I  should  think  probably  about  seven  millions.  I  mean  arrears  due  on  holdings 
valued  under  30 1. 

2284.  A  large  proportion  of  the  tenants  in  arrear  would  not  be  paid  by  this 
particular  clause,  which  only  applies  to  tenancies  under  a  certain  value? 

I  think   probably  there  are  7,000,000  Z.  of  arrears  due  on  those  tenancies. 

1  will  tell  your  Lordship  how  I  made  that  out ;  I  took  the  Return  which  was 
made  in  1881  tq  the  House  of  Commons, [c.  2934]. 

2285.  Chairman.']  What  is  that  Return  about? 

It  IS  a  Return  showing  the  number  of  agricultural  holdings  in  each  county  in 
Ireland,  and  the  values  of 'them.  That  Return  is,  I  believe,  inaccurate  in  some 
respects ;  that  is,  the  tptal  number  of  holdings  set  out  there  is  considerably  in 
excess  of  the  real  number.  This  is  a  Return  mt^de  by  the  clerks  of  the  poor 
law  unions;  it  shows  that  the  total  holdings  of  all  vacations  was  660,000.  I 
believe  the  real  numbers,  from  inquiries  I  made  at  the  Registrar  General's  and 
the  General  Valuation  Office,  to  be  somewhere  about  520,000  ;  I  took  the 
average  given  here,  and  the  number  of  holdings  under  each  valuation 
given  here,  and  multiplied  them  by  the  average  valuation;  for  example,  the 
first  figure  given  is  the  number  of  holdings  of  4  Z.  and  under,  I  multiply  that  by 

2  /. ;  the  next  is  over  4  I.  and  at  or  under  10  /. ;  I  multiply  that  by  7  I,  which 
was  the  average,  and  so  on.  By  that  means  I  made  out  that  the  total  valuation 
of  those  holdings,  according  to  these  figures,  would  be  4,765,000  L  But  I  am 
told  that,  in  consequence  of  the  mistakes  which  I  have  spokep  of  in  this  Return, 
this  is  an  exaggerated  estimate,  and  that  probably  4,250,000  /.  is  the  real  valua- 
tion. I  have  made  inquiries  from  several  land  agents,  and  their  report  as  a  rule 
is,  that  not  more  than  a  year  or  a  year  and  a  half  of  rent  is  due  up  to  May  1881. 

2286.  That  is  nearly  a  year  ago,  is  it  not  ? 
Yes,  it  is  nearly  a  year  ago. 

2287.  When  you  say  due  tip  to  May  1881,  do  you  mean  actually  due,  or  do 
you  take  into  account  the  hanging  gale? 

No,  I  think  it  is  due  altogether;  that  would  include  the  hanging  gale,  I 
presume. 

2288.  lif  the  hanging  gale  is  taken  into  account,  the  May  rent  would  not  be 
considered  due  until  November,  would  it  ? 

I  understood  them  to  mean  that  it  was  the  rent  which  had  actually  accrued 
due. 

2289.  And  that  they  could  have  asked  the  payinent  of? 

Yes ;  of  course  there  are  some  estates  where  the  arrears  are  very  considerable, 
amounting  to  as  much  as  four  or  five  years  in  the  case  of  a  few ;  but  I  believe 
the  amount  of  the  general  number  to  be  what  I  say,  at  least  judging  from  the 
inquiries  I  have  made,  for  I  have  personally  no  means  of  ascertaining  it. 

(O.I.)  E  B  3  22yo.  Have 
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22go.  Have  you  any  suggestions  to  ma^e  as  to  any  way  in  which  these 
clauses  as  to  arrears  might  be  made  more  workable  with  justice  to  both  parities 
than  they  are  at  present  r 

I  believe  the  question  of  arrears  in  Ireland  cannot  be  settled,  except  upon  the 
bas^is  of  the  Government  giving  a  free  grant  to  landlords  for  a  portion  of  the 
arrears  ? 

2291.  A  free  grant? 

Yes ;  and  the  suggestion  I  would  ask  permission  to  make  would  be  this : 
that  as  regards  the  holdings  under  the  30  Z.  valuation,  a  free  grant  should  be 
made  of  one-half  of  the  arrears  due  up  to  May,  1881,  provided  that  one-half 
did  not  exceed  one  year's  valuation  of  thie  holding.  That  would  prevent  the  rack- 
renting  landlord  getting  more  than  the  landlord  who  had  been  kind  to  his  tenants, 

2292.  Providing  it  did  not  exceed  how  much  ? 
A  year's  valuation,  not  a  year's  rent  ? 

2293.  Do  you  mean  that  if  it  exceeded  a  year's  valuation,  the  landlord  should 
have  nothing  at  all  ? 

Oh  no.    1  mean  tha,t  in  no  case  should  more  than  a  year's  valuation  be  given. 

2294.  It  should  be  limited  as  a  maximum  to  these  two  years,  you  think  ? 
Yes ;  I  think  that  would  probably  cost  from  two  to  three  millions. 

2295.  Marquess  of  Ahercorn^  What  you  mean  is  to  meet  the  cases  where 
the  rent  might  be  double  the  valuation  ? 

Yes. 

2296.  Chairman^  And  what  expenditure  by  the  State  would  that,  proposal 
involve  ? 

I  do  not  think  it  will  cost  more  than  from  two  to  three  millions  of  money. 
The  reason  why  I  say  I  do  not  think  the  arrears  question  can  be  settled,  except 
upon  that  basis,  is  this,  that  I  believe  it  will  be  impossible  to  devise  any  scheme 
by  which  the  State  will  be  able  to  recover  those  arrears  from  the  tenants  by 
charging  them  on  the  holdings  without -a  cost  and  labour  quite  disproportionate 
to  the  advantage  to  be  gained. 

2297.  Is  your  proposal  this,  that  on  payment  by  the  State  of  the  sum  you 
mention,  there  should  be  a  sweeping  away  of  all  the  arrears  ? 

Yes,  a  compulsory  sweeping  away  of  all  the  arrears.  Will  your  Lordship 
allow  me  to  say  this:  the  eight  and-a-half  per  cent,  charge,  taking  an  average 
of  the  rents,  in  reference  to  which  advances  were  sought,  to  be  6  /.,  would  amount 
to  5  s.  Id.  each  half  year,  so  thut  your  Lordship  will  see  the  enormous  mass  of 
trouble  that  would  be  caused,  in  the  first  place,  by  the  mere  clerical  work  of 
carrying  out  the  scheme,  which  involves  charging  each  tenant's  holding  with 
the  instalments  in  repayment  of  the  amount  advanced  ;  and,  secondly,  the  diffi- 
culty there  would  be  likely  to  be  in  the  recovery  of  it. 

2298.  Viscount  Hutchinson.]  I  understand  you  to  say  that  in  no  case  should 
more  than  one  year's  valuation  of  the  land  in  question  be  given  ? 

Yes. 

2299.  Would  not  that  fall  very  unequally,  because  there  are  a  great  many 
cases  in  Ireland  where  a  valuation  is  no  test  at  all ;  grazing  land,  for  instance,' 
may  be  rated  at  more  than  double  the  value  ? 

I  do  not  at  all  mean  to  say  that  the  suggestion  is  theoretically  perfect,  but  I 
thmkthat,  in  a  rough  and  ready  way,  it  is  the  nearest  approach  you  can  make  to 
justice. 

2300.  Chairman.']  I  suppose  you  would  justify  it  by  saving  (as  the  proposal 
imp  les)  that  masrauch  as  a  considerable  part  of  the  debt  is  to  be  cancelled:  you 
would  only  be  cancelling  it  in  a  rougher  way  ? 

I      I  believe  it  will  have  to  be  cancelled,  no  matter  what  occurs.     I  think  if  the 
Government  does  not  cancel  it  the  tenants  will. 

2301.  But 
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2301.  But  upon  what  principle  would  you  justify  your  suggestion  that  the 
Exchequer  of  the  United  Kingdom  should  make  this  payment  ? 

I  justify  it  on  the  ground  that  this  is  really  a  payment  not  to  the  tenants  at 
all,  but  to  the  landlords ;  because  under  any  other  law  that  I  am  aware  of, 
except  the  English  law,  the  tenants  would  not  really  have  had  to  pay  these 
arrears  at  all ;  they  woiild  not  be  debitable  with  them.  In  France,  for  example, 
under  the  Code  Napoleon,  a  tenant,  under  the  circumstances  in  which  these 
losses  have  taken  place,  would  not  have  been  bound  to  pay  the  rent  during  those 
years. 

23Q2.'  I  am  afraid  you  raise  a  very  debateable  question  there,  do  you  not? 

It  is  Article  1770  of  the  Code  that  deals  with  the  question.  It  says,  "If 
the  lease  be  only  for  one  year,  and  the  loss  be  of  the  whole  of  the  fruits,  or  at 
least  a  moiety,  the  lessee  shall  be  discharged  from  a  proportional  part  of  the 
price  of  the  hiring." 

2303.  That  is  to  say,  that  that  is  part  of  the  terms  of  hiring  under  the  Code 
N&poleon? 

Yes. 

2304.  That  is  not  part  of  the  terms  of  the  hiring  in  Ireland,  is  it? 

I  think  recent  legislation  has  proceeded  upon  the  basis  that  freedom  of  con- 
tract did  not  exist  between  Irish  landlords  and  tenants-  The  same  law  as  exists 
in  France  applies  to  Scotland ;  that  very  point  was  decided  in  the  case  of  Lord 
Eglinton's  Curators  against  the  Tenants,  whic^h  is  reported  in  Morrison's  Deci- 
sions of  the  Court  of  Session,  page,  101 28. 

2305.  Have  you  looked  into  the  Scotch  law  upon  the  point? 

Yes,  as  your  Lordsliip  gave  me  a  couple  of  davs  to  spare  here  in  London,  I 
thouglit  I  might  as  well  employ  it  in  that  way. 

2306.  In  your  researches  did  you  not  find  the  Scdtch  law  to  be  that  the  only 
terms  on  ^hich  it  gives  relief  to  a  tenant  is  that  he  must  deliver  the  property 
back  to  the  landlord? 

I  think  not.     That  is  not  the  law  as  laid  down  in  the  case  of  Lord  Edintoii. 

2307.  We  will  not  go  further  into  it,  but  I  think  if  you  look  a  little  further 
you  will  find  those  are  the  only  terms  on  which  relief  is  given  ? 

Mr.  Sheriff  Barclay,  in  Scotland,  who  is  looked  upon  there  as  a  great 
authority,  has  given  an  opinion  within  the  last  few  months  that  the  law  laid 
down  in. Lord  Eglinton's  cases  is  still  good. 

2308.  Earl  of  Pembroke,  and  Montgomery.']  Is  it  not  the  case  that  a  great 
many  of  those  tenants  have  incurred  those  arrears,  not  by  reason  of  bad  seasons, 
but  by  refusing  under  the  bidding  of  the  Land  League  to  pay  the  rent,  and 
spending  the  money  in  other  ways  ? 

I  do  not  think  the  number  is  very  large.  If  you  look  at  the  losses  that  took 
place  in  the  years  1877,  1878,  and  1879,  you  will  see  that  the  amount  which 
w  as  lost  on  the  particular  crops,  which  are  the  mainstay  of  the  farmers  farming 
holdings  under  30  I.  valuation,  would  nearly  accoulit  for  the  extent  of  those 
arrears.  The  loss  upon  potatoes  in  the  years  1877i  1878,  and  1879,  amounted  to 
nearly  15,000,000^.  sterling,  and  the  loss,  I  see,  on  pigs  was  nearly  three  and  a 
half  millions  ;  that  would  be  more  than  18,000,000  I.  The  bulk  of  that  loss,  I 
think,  will  have  fallen  upon  smallholders,  because  those  are  the  two  principal 
items  of  their  cultivation. 

2309.  1880  was  a  very"  good  year,  was  it  not  i 

1  believe  in  some  respects  it  was,  and  in  some  respects  not.^ 

2310.  ImxA.  Brahourne.}  Is  it  not  the  case  that,  during  the  last  few  years, 
■  there  has  been  an  enormous  increase  in  the  deposits  in  the  banks? 

I  do  not  know  how  that  is.  , 

2311.  If  that  were  the  case,  should  you  not  think  that  that  was  some  evidence 
of  agricultural  prosperity  in  Ireland  ? 

Not  necessarily.     I  believe  the  same  thing  exactly  occurred  durino-  former 
(O.ll)  E  E  4  °  periods 
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periods  of  great  depression  in  Ireland.  Tn  1847  and  1848, 1  believe  the  deposits 
increased  in  the  same  way,  but  I  do  not  really  speak  from  my  own  personalknow- 
ledge.  I  think  that  similar  results  have  been  known  to  occur  in  France  during 
periods  of  agricultural  depression. 

2312.  You  think  the  pjreater  the  depression  the  larger  the  increase  of 
deposits  r 

I  do  not  think  if  the  depression  is  great  that  the  deposits  would  necessarily 
decrease  at  all,  because  I  think  a  curtailment  of  all  business  such  as  would  occur 
in  a  time  of  depression  might  cause  the  bank  deposits  even  to  increase. 

2313.  Still,  if  in  the  last  10  or  15  years  the  deposits  have  considerably  more 
than  doubled,  would  not  that  afford  some  evidence  of  something  like  general 
prosperity  on  the  part  of  agriculturists  ? 

I  suppose  it  would  represent  prosperity  somewhere  ;  at  the  same  time  I  do  not 
see  how,  if  they  lose  18,000,000/.  in  three  years,  the  farmers  can  be  prosperous,  and 
I  know  that  the  opinion  of  most  men  that  I  have  spoken  to  (land  agents  and 
others),  is  that  there  is  a  very  large  proportion  of  people  who  cannot  pay.  I  had  a 
letter,  from  an  agent  in  county  Galway  this  morning,  in  which,  in  these  very  words 
almost,  he  said,  "There  are  a  large  number  of  those  tenants  who  could  not  by  any 
possibility  pay  the  arrears,"  and  my  belief  is  that  those  tenants  who  cannot  pay 
their  arrears  are  the  persons  who  intimidate  those  who  have  money  from  paying, 
and  commit  the  outrages,  with  a  view  to  that  intimidation,  so  that  they  may  in- 
crease the  number  of  persons  who  would  have  to  be  proceeded  against  in  the 
event  of  a  general  attempt  to  recover  rents,  thinking  that  in  that  way  they  may 
protect  themselves." 

2314.  Earl  of  Pembroke  and  Montgomery. 1  You  seem  to  be  doubtful  whether 
there  is  any  large  proportion  of  tenants  who  have  got  into  arrears  by  not  paying 
their  rent  in  the  way  suggested  ;  but  are  you  aware  of  the  fact  that  those  tenants 
who  have  been  purchasing  their  properties,  d,nd  wiio  during  those  bad  year's 
have  been  paying  instalments,  instead  of  rent,  have  in  most  cases  succeeded  in 
paying  the  instalments,  and  that  a  very  small  proportion  have  failed  ? 

The  instalments  have  been  paid  with  great  regularity,  I  believe. 

2315.  Snrely  that  looks  rather  as  if  the  rent  might  have  been  paid  if  they  had 
wished  to  pay  it  ? 

I  do  not  know  that  it  would  necessarily  mean  that,  but  rather  that  those  who 
purchased  were  a  more  comfortable  class  of  men. 

2316.  Chairman.']  Your  suggestion  applies  to  tenants  under  what  value? 
Under  30 1.     Over  30  l,  I  think  it  would   not  be  fair  to  ask  the  State  to 

advance  money  as  a  free  agent.  A  further  suggestion  I  would  make  with  regard 
to  that  is,  that  as  an  inducement  to'  tenants  to  purchase,  where  they  may  agree 
with  their  landlords  to  purchase  their  holdings,  one  half  the  arrears  should  be 
advanced  on  the  same  terms  as  the  purchase  money. 

23]  7.  You  are  speaking  now  of  holdings  over  30 1.  ? 
Yes. 

2318.  We  will  go  to  the  question  of  purchase  afterwards;  what  is  your 
opmion  as  to  the  effect  upon  the  country  of  the  settlement  of  the  question  as  to 
arrears  upon  a  basis  such  as  you  have  mentioned  ? 

I  think  it  would  withdraw  that  portion  of  the  population,  who,  I  say,  at  pre- 
sent, are  exercising  intimidation,  from  that  course  ;  because,  I  believe,  that  their 
mtiuiidation  is  carried  on  with  a  view  to  self  protection. 

2319.  Viscount  Hutchinson.']  Do  you  believe  it  would  withdraw  the  class  who 
are  mtimidating  people  ? 

It  would  withdraw  them  from  that  course. 

2320.  You  do  not  mean  that  it  would  not  give  them  a  field  to  act  upon  ;  your 
view  IS  that  the  mtimidation  is  going  on,  because  of  the  existence  of  the 
arrears?  ^ 

Exactly  so. 

2321.  You 
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2321.  You  think  that  the  ultimate  object  is  merely  to  get  rid  of  this  sort  of 
sword  of  Damocles  that  is  hanging  over  the  people's  heads  ? 

In  order  to  be  able  to  iiold  their  farms ;  and  tiiey  believe  that  the  Land  Bill 
affords  them  no  practical  protection  against  eviction  on  account  of  these  arrears. 

23-22.  Chairman.]  Has  there  been  any  scheme  proposed  as  to  the  manner  of 
deslUng  with  this  question  of  arrearsother  than  that  in  the  Act  of  Parliament  ? 

I  saw  a  scheme  put  forwa.rd  by  Mr.  Russell  in  the  memorial  which  he  pre- 
sented, but  I  think  it  is  open  to  the  difficulties  I  have  already  mentioned  ;  in  fact, 
it  is  open  to  greater  difficulties. 

2323.  You  can  tell  the  Committee  what  the  proposal  is ;  I  will  not  trouble 
you  to  read  it  at  length  ? 

His  proposal  is  to  give  the  Court  which  would  be  settling  the  fair  rent,  power 
to  deal  likewise  with  the  arrears  ;  that  advances  then  should  be  made  to  the 
tenants  whose  arrears  of  rent  were  so  settled,  on  the  same  terms  as  the  advances 
under  the  purchase  clauses  of  the  Act.  The  difficulty  I  see  about  that  is  that  it 
would  be  the  Greek  Kalends  before  it  would  be  done. 

2324.  that,  of  course,  could  only  be  done  as  a  judicial  reiit  was  fixed? 

Yes,  and  it  would  likewise  involve  the  difficulty  of  collecting  these  in- 
finitesimally  small  sums. 

2325.  Now  we  will  go,  if  you  please,  to  the  question  of  the  purchase  clauses ; 
how  many  applications  altogether  were  sanctioned  before  you  left  the  Com- 
mission ? 

Shortly  before  I  left  the  Commission  I  prepared  a  report  on  the  working  of 
the  purchase  clauses  of,  the  Act,  which  I  would  be  glad,  if  your  Lordship  would 
allow  nie,  to  put  in  as  a  portion  of  my  evidence  here. 

2326.  Was  it  printed  ? 

No,  it  has  never  been  printed  or  published  at  all  yet.  It  was  only  presented 
to  the  Commissioners,  and  was  waiting  in  the  office  until  such  time  as  it  might 
be  called  for  by  Parliament.  It  deals  with  a  good  many  questions  in  con- 
nection with  the  purchase  clauses,  and  more  exhaustively  than  perhaps  you 
would  care  for  me  to  attempt  here.     {The  document  is  handed  in.) 

2327.  Will  you  state  to  the  Committee  the  number  of  applications  that  have 
been  made  by  tenants  to  enable  them  to  purchase  their  holdings  ? 

Up  to  the  31st  December  the  total  number  of  applications  was  1 3  ;  they  affected 
the  holdings  of  46  tenants,  and  the  amount  of  the  advances  sanctioned  was 
19,061  /.  . 

2328.  Were  those  cases  where  the  landlord  and  tenant  had  agreed  between 
themselves  to  buy  and  sell  ? 

They  were.  Seven  of  the  applications  were  made  under  Section  24  ;  five  under 
Section  35,  and  one  was  under  Section  26. 

2329.  What  is  Section  24  ? 

Section  24  deals  with  sales  from  kndlord  and  tenant  outside  the  Court ;  Section 
35  gives  to  the  Land  Commission  the  powers  previously  vested  in  the  Board  of 
Works  under  the  Act  of  1870,  and 'Section' 26  enables  the  Commission  to  purchase 
an  estate  and  to  resell  it  among  the  tenants. 

2330.  What  is  the  amount  which  the  Land  Commission  are  enabled  to  advance 
to  the  tenant  ? 

They  are  enabled  to  advance  three-fourths  of  the  principal  sum  where  the  pur- 
chase is  an  out-and-out  one,  and  one-half  the  fine  in  case  of  a  tenant  purchasing 
for  a  fine  a  fee-farm  rent,  but  no  application  for  a  purchase  of  the  latter  kind, 
has  yet  been  made. 

2331.  Nothing  of  that  kind  has  been  done  ? 
No. 

2332.  And  under  the  Act  of  1870  we  understand  the  advance  authorised  was 
two-thirds  of  the  value  ? 

That  was  under  the  Act  of  1872,  I  think. 

(0.1.)  F  F  2333-  The 
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2333.  The  amending  Act  you  mean  r 

Yes. 

2334.  It  is  possible,  you  suppose,  that  two-thirds  of  the  value  might  be  more 
than  three-fourths  of  the  price  ? 

Undoubtedly. 

2335.  Have  the  applications  in  number  amounted  to  what  you  and  what  the 
Commission  expected  they  would  amount  to  ? 

The  a|)plications  have  been  extremely  few.  I  did  not  myself  anticipate  that 
they  would  be  very  numerous,  but  I  thought  they  would  be  more  numerous  cer~ 
tainly  than  they  have  proved  tpbe  up  to  the  present,  but  I  think  I  can  see  reasons 
why  they  were  so  few. 

23^6.  Will  you  tell  the  Committee  what  were  the  reasons  which  in  your  mind 
have  prevented  the  applications  being  more  numerous,  and  first  take  any  reasons 
that  might  deter  landlords  from  selling  ? 

I  believe  a  very  large  portion  of  Ireland  is  held  in  settlement,  and  under  the 
Act  limited  owners  have  perfect  power  to  sell,  but  unless  there  be  a  power  of  sale 
reserved  in  the  settlement  or  will  under  which  the  limited  owner  holds,  the  Cora- 
mission  is  bound  by  the  Act  to  bring  the  purchase-money  into  the  Court  of 
Chancery,  there  to  be  invested  under  the  same  provisions  as  money  paid  in 
under  the  Lands  Glauses  Consolidation  Acr.  The  effect  of  that  would  have  been 
to  deprive  at  once  of  two-iifths  of  his  income  any  owner  who  sold  at  20  years' 
purchase,  and  that  sacrifice  was  more  than  Irish  landlords  could  afford  to 
make. 

2337.  In  a  case  of  that  kinfi, who  would  pay  the  expenses  of  the  proceedings  in 
tile  Court  of  Chancery  ? 

On  the  principle  laid  down  in  the  Lands  Clauses  Consohdation  Act,  I  take  it, 
the  expenses  would  fall  upon  the  tenant. 

2338.  It  was  pointed  out  to  the  Committee,  on  a  former  occasion,  that  tlie 
woids  of  the  Act  were,  that  the  tenant  should  be  taken  to  be  the  promoter  of  the 
undertaking  ? 

He  would  have  to  be  taken  to  be  the  promoter  of  the  undertaking.  I  do  not 
«ee  who  else  can  be  taken  to  be  the  promoter;  so  that  the  tenant,  in  addition  to 
paying  his  instalments,  would  have  that  indefinite  liability  to  costs  hanging  over 
his  head  for  years^ 

23S9-  There  never  has  been,  I  suppose,  a  case  of  that  kind  vet  ? 
NoV 

2340.  Has  there  been  a  case  of  a  limited  owner  ? 
Np,  none. 

2341.  Marquess  of  SalisburT/.]  I  suppose  a  very  large  proportion  of  the  laud 
in  Ireland  is  held  under  settlement  r 

I  belieye  it  is,  and  unfortunately  Irish  settlements  do  not  contain,  as  a  rule,  a 
power  of  sale,  though  English  settlements  do. 

2342.  They  are  more  restrictive? 

They  are  not  drawn  in  the  same  way,  and  that  clause  is  left  out;  I  think 
there  is  a  greater  tendency  to  draw  them  with  powers  of  sale  in  them  now. 

2343.  Chairman.]  If  there  were  apov/er  of  sale  in  all  probability  it  would  not 
be  in  the  tenalit  for  life,  but  in  the  trustees? 

Then  the  money  could  be  handed  over  to  the  trustees  to  be  dealt  with  accord- 
ing to  the  trusts  of  the  settlement. 

2344-   Have  you  any  suggestion  to  make  to  meet  the  case  ? 

I  have.  I  deal  with  the  matter  in  the  Report  which  I  have  before  me,  and  the 
suggestion  I  make  is  this,  that  the  entire,  proceeds  of  the  sale  should  be  paid 
over  to  some  body  like  the  Commissioners  for  the  Reduction  of  the  National  Debt, 
and  that  the  value  of  the  tenancy  for  hfe  could  be  capitalised,  and,  if  the  tenant  for 
hfe  so  wished,  be  paid  over  to  him ;  that  the  balance  of  the  purchase  money 

.  should 
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should  be  left  in  the  liands  of  the  Commissioners  for  the  Reductioti  of  the 
National  D^bt,  to  become  insurers  for  the  remainder  man,  so  that  at  the  deatli 
of  the  tenant  for  life  the  remainder  man  should  get.  not  the  portion  that  remained 
over  after  paying  the  tenant  for  life  the  capitalised  val«e  of  l)is  life  tenancy,  but 
the  entire  sum  which  he  would  have  got  under  the  ordinary  course  of  the  settle- 
ment.    That  could  be  done  without  loss. 

2345.  Do  you  mean  that  by  accumulating  and  investing,  on  a  large  scale,  in 
■A  great  number  of  cases,  you  would  produce  the  capital  sum  when  the  interest 
of  the  remainder-man  fell  in? 

Yes,  there  is  nothing  more  uncertain  than  a  single  life,  and  there  is  nothing 
more  certain  than  the  average  of  a  larg6  number  of  lives ;  taking  the  money, 
capitalising  it  at  3  per  cent.,  and  investing  the  balance,  would  on  an  average 
undoubtedly  prodtfce^  the  sum  necessary  to  pay  the  remainder-man  the  entire 
tund  on  the  death  6f  the  tenant  for  life. 

•2346.  If  you  were  certain  that  there  would  be  a  great  number  of  cases, 
probably  an  actuary  would  tell  you  th'^it  that  would  be  so  ;  but  suppose  that  for 
three  or  four  or  five  years  cases  came  in  very  Slowly? 

I  am  afraid  that  if  the  State  is  not  prepared  to  take  some  risk  we  shall  get  on 
very  slowly. 

2347;  What  would  the  advantage  of  that  proceeding  be  to  the  tenant  for 
life?  ,  . 

The  advantage  would  be  that,  instead  of  being  tied  to  a  mere  3  per  cent.- 
investment,  he  would  be  able  to  utilise  his  money  in  any  way  he  pleased. 

2348.  But  if  he  was  a  prudent  man,  and  did  not  want  to  spend  the  capital 
of  his  money,  but  wanted  to  invest  it,  he  woul^  be  in  the  same  difficulty,  would 
he  not  r 

I  know  men  can  invest  their  money  out  at  Colorado,  and  get  their  10  or  20 
per  cent,  with  safety. 

:2349.  Marquess  of /Safeiwrj^.J  With  safety? 

With  comparative  safety  ;  but  without  going  so  far,  there  are  various,  depart- 
ments  of  trade  in  which  a  man  can  invest  his  money ;  my  plan  would  certainly 
give  an  energetic  man  a  wider  field  than  he  would  have  if  tied  down  to  a  mere 
3  per  cent,  investment;  an  Irish  landlord  could  not  live  upon  a  3  percent, 
investmeqt  as  a  rule. 

2350.  You  think  it  would  be  looked  upon  as  a  boon  to  have  a  larger  number 
of  investments  open  to  him? 

It  would.  .         , 

2351.  The  remainder-man  you  Would  put  aside,  and  invest  his  share  in  a  safe 
investment,  as  I  understand  ? 

If  the  remainder-man  were  sui  juris,  I  would"  give  him  the  option  of  electing 
to  take  the  capital  value  of  his  interest  also. 

2352.  Chairman.]  You  would  give  him  the  discounted  value  01  tiie  interest  in 
remainder,  would  you  ? 

Yes;  but  if  he  were  not  capable  of  doing  that,  if  he  was  under  any  dis^ 
ability,  I  would  leave  the  fund  in  the  hands  of  the  Commissioners  for  the 
Reduction  of  the  National  Debt,  to  accumulate. 

2353-  Do  you  think  that  measures  might  be  taken  to  simplify  the  securing  of 
the  whole  purchase  money,  and  paying  the  interest  to  the  tenant  for  life,  not 
necessarily  investing  it  in  consols  ? 

Of  course  it  would  be  some  advantage  to  increase  the  powers  of  investment, 
but  I  believe  that  that  will  not  tempt  the  tenants  for  life  to  sell  as  rapidly  as  the 
prospect  of  being  able  to  touch  the  capital  value. 

2354.  Marquess  of  Salisbury.]  But  the  protection  of  the  remainder- men  is 
not  the  only  object  of  settlements ;  the  protection  of  the  wife  is  very  often  the 
main  object,  is  it  not  ? 

(0.1.)  F  F  2  Of 
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Of  course  such  a  scheme  as  I  mention  could  not  be  carried  oat  without 
notice  being  served  upon  every  person  who  would  have  any  right  under  the 
settlement. 

2355.  Chairman.]  A  notice  which  would  enable  them  to  prevent^  its  being' 
done,  do  you  mean  ? 

If  there  were  any  person  who  would  be  damnified  by  it  I  do  not  think  the 
scheme  ought  to  be  carried  out,  but  I  think  you  would  find  that  the  objection 
would  come  very  rarely  in  practice. 

2356.  If  there  be  a  power  in  a  settlement  to  sell,  it  is  a  power  which  is  exer- 
ciseable  without  notice  to  the  persons  in  remainder  ;  they  could  not  prevent  its 
being  exercised,  could  they  ? 

No. 

2357.  Marquess  of  Salisburi/.]  If  there  were  a  power  of  re-investment  in 
hazardous  securities  ;  that  would  b.e  the  subject  of  notice.  I  suppose  ? 

Yes. 

2358.  I  suppose  you  would  say  there  is  a  long  interval  between  the  3  per 
cents,  and  a  Colorado  investment  ? 

There  are  a  good  many  investments  between,  I  think. 

2359.  Chairman.']  When  I  spoke  of  3  per  cent,  investments,  I  meant  such  as 
a  trustee  is  allowed  to  invest  in.  They  go  up,  as  we  know,  to  4  per  cent,  in 
ordinary  times  ? 

Every  movement  in  the  direction  of  freeing  the  purchase-money  will  tend  to 
bring  sellers  into  the  market ;  but  Irish  landlords,  as  a  general  rule,  I  believe, 
cannot  sell  under  the  existing  system. 

2360.  You  said  just  now  that  a  landlord  would  not  like  to  be  a  losei',  taking 
the  estate  at  20  years'  purchase.  He  would  look  at  the  rental  of  the  estate  on 
one  side,,  and  what  the  investment  would  produce  on  the  other,  but  in  looking 
at  the  rental  I  suppose  he  would  not  look  at  the  rental  only  ;  he  would  also 
look  at  the  difficulty  of  not  getting  his  rent,  would  he  not  ? 

Undoubtedly. 

2361.  So  that  it  would  not  be  the  case  of  a  landlord  who  had  then  a  certain 
rent  on  the  one  side,  and  a  certain- income  from  investments  on  the  other.- 

-He  may  look  upon  the  rental  as  problematic,  but  we  are  of  a  hopeful  disposition 
in  Ireland ;  whereas  that  Government  st'jck  yields  only  3  per  cent,  is  a  fact 
which  the  most  sanguine  man  cannot  ignore,  and  therefore  the  loss  by  the  sale 
and  investment  will  be  apparent  to  him. 

2362.  There  are  other  things  to  be  considered  with  regard  to  the  rental  ' 
besides  the  difficulty  of  getting  the  rent ;    there  are  the  agent's   fees  and  the 
taxation  ? 

There  are  of  course,  but  there  is  a  very  large  proportion  of  Ireland  that  is 
extremely  heavily  encumbered,  and  a  landlord  would  know  that  if  he  cut  ofF 
anything  like  two-fifths  of  his  income  it  would  mean  absolute  ruin  to  him. 

2363.  I  want  to  know  how  you  make  out  that  the  landlord  selling  at  20  years' 
purchase  and  having  the  purchase- money  invested,  would  lose  as  much  as  two- 
fifths  of  his  income  ? 

Probably  not  quite  so  much,  but  I  think  that  is  the  way  in  which  it  would 
strike  him. 

2364.  Marquess  of  Salisbury.]  What  are  the  average  outgoings  on  the  Irish 
rental ;  on  the  English  rental  I  believe  that  it  is  15  or  16  per  cent.  : 

I  do  not  think  we  consider  it  anything  like  that  in  Ireland,  but  really  I  have 
no  personal  knowledge  about  it. 

236.5.  Chairman.]  How  does  the  question  of  middle-men  affect  the  purchase 
clauses  ? 

That  is  likewise  a  great  bar  to  sales.  Under  the  sections  of  the  Act  the  State 
helps  occupiers  purchasing  direct  from  the  landlords.     I   believe  it  has  been ' 

estimated 


SELECT   COMMITTEE    ON    LAND   LAW   (IRELAND).  229 

24/ A  J/arcA  1882. J  Mr.  FotteeLL,  Jun.  [Continued. 

estimated  that  from  a  fiiftli  to  a  third  of  all  Ireland  is  held  by  middle-men  ;  that 
is,  that  there  are  persons  between  who  have  intermediate  interests. 

2366.  You  mean  between  the  occupier  and  the  owner  .■' 

Between  the  occupier  and  the  owner  of  the  feeTsimple  ;  and  the  middle-man 
cannot  purchase  from  tlie  head  landlord,  or  at  least  he  cannot  get  any  assistance 
from  the  State  in  doing  so. 

2367.  Ydu  mean  he  is  not  within  the  Act? 

No.  The  tenant  very  frequently  cannot  be  assisted  in  purchasing  from  the 
middle-man,  because  the  rent  to  which  the  middle-man  is  liable  cpvers  an 
area  embracing  several  holdings,  and  there  is  no  holding  large  enough  to  bear 
the  entire  rent. 

2368.  You  mean  that  it  cannot  be  apportioned  r 
We  have  no  power  of  apportionment  at  all. 

2369.  So  that  the  head  rent  comes  uppn  every  holding  that  may  be  pur- 
chased ? 

It  is  an  absolute  bar  to  sale.  There  is  no  power  of  apportionment  given  to 
the  Land  Commission  by  the  Act  of  1881.  There  is  such  a  power  vested  in  the 
Landed  Estates  Court,  but  it  has  proved  to  work  very  badly;  the  Landed  Estates 
Court  is  directed  in  making  any  apportionment  to  taEe  care  of  the  interests  of 
the  head  landlord,  and  in  practice  it  was  found  that  inmost  case^  it  would  bean 
injustice  to  the  landlord  to  split  ud  his  head  rent;  and  I  believe  that  since  the 
Landed  Estates  Court  was  founded  there  have  been  only  about  a  dozen  eases  in 
which  the  power  of  apportionment  has  been  exercised. 

2370.  What  is  the  reason  of  that  1 

Because  they  thought  they  might  be  doing  an  injustice  to  the  head  landlord. 

2371.  But  the  Landed  Estates  Court  have  a  power  of  apportionment  ? 
Thev  have  a  power  of  apportionment.     A  landlord  entitled  to   100  /.  a-year 

has  a  very  diflPerent  property  if  he  has  that  receivable  in  one  sum  from  what  he 
would  have  if  it  were  payable  in  ten  instalments. 

2372.  Marquess  of  Salisbury  J]  What  is  the  present  purchase  price  of  head- 
rents  i 

It  is  not  easy  to  lay  that  down  exactly  ;  but  I  can  give  an  instance  ;  there  is 
a, building  property  I  own  myself  near  Dublin,  and  the  head-rent  of  that  was 
put  up  for  sale  about  a  year  ago,  and  the  highest  t>id  that  could  be  got  for  it 
was  about  21  years'  purchase,  although  it  is  very  well  secured. 

2373.  Chairman.~\  As  we  are  on  the  question  of  head-rents,  I  should  like  to 
ask  you  also  about  quit-rents.  What  hes  been  the  practice,  so  far  as  there  is  a 
practice,  of  the  Land  Conamission  in  purchases,  ivhere  the  land  is  subject  to  a 
<juit-rent  ? 

We  endeavoured,  so  far  as  we  could,  to  induce  the  landlords  to  redeem  all  the 
small  charges  on  the  land,  I  believe  quit-rent  is  capable  of  being  redeemed  at 
25  years'  purchase. 

2374.  Has  it  been  made  a  term  or  condition  ? 

No  ;  we  simply  endeavoured  to  induce  them  to  do  it,  but  did  not  make  it  a 
condition. « 

2375.  Marquess  of  SaHsbury.]  Then  you  would  buy  the  interests  so  liberated 
at  20  years'  purchase  only  ? 

1  did  not  say  that. 

2376.  I  understood  you  to  say,  that  the  landlord  should  redeem  at  25  years' 
purchase  ? 

We  did  not  buy  at  all.  We  allowed  the  landlord  and  tenant  to  act  as  they 
liked  with  regard  to  purchasing. 

2377.  It  was  not  a  case  of  the  purchase  ? 

No  ;  nor  did  we  exercise  any  compulsion  to  make  the  landlord  buy  up  the 
^uit-rent. 

(0.1.)  FP3  2378.  Chairman.} 
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2378.  Chairmd,nP\  How  did  you  proceed  in  this  case.  The  tenant,  and  the 
landlord  agreed  before  they  came  to  you  for  a  certain  sum;  that  was,  of 
course,  looking  upon  the  land  as  subject  to  the  quit-rent,  I  suppose  r 

Sometimes  it  was  and  sometimes  it  was  not ;  sometimes  the  agreement  was  to 
buy  the  land  discharged  of  everything. 

2379.  In  that  case  the  landlord  was  bound  to  doit,  but  supposing  that  had 
not  been  so.  and  that  the  tenant  had  agreed  to  pay  so  much  for  his  holding,  and 
supposing  they  agreed  to  treat  it  as  subject  to  the  quit-rent? 

We  would  not  have  compelled  the  landlord  to  buy  the  quit-rent  under  those 
circumstances  ;  we  only  put  a  note  in  the  margin  of  the  applications  stating  that 
the  purchase  would  be  greatly  facilitated  by  redeeming.  This  is  the  note: 
"  State  whether  it  is  proposed  to  redeem  auy  of  those  outgoings  out  of  the 
purchase-money,  the  redemption  of  them  will  greatly  facilitate  the  carrying  out 
of  til e  proposed  sale."  ' 

2380.  1  suppose  it  is,  as  you  say ;  if  the  landlord  and  tenant  agreed,  the  tenant 
should  pay  so  much  for  his  holding  ;  that  the  law  would  imply  that  in  some  wa)- 
or  other  he  must  be  guaranteed  against  the  quit-rent? 

The  proposal  of  the  landlord  to  sell, -and  the  tenants  to  buy,  was  contained  in 
this  document  that  we  drew,  and  that  set  out  plainly  on  the  face  of  it  what  the 
holding  was  subject  to. 

2381 .  On  this  question  of  middlemen  and  quit-rents,  have  you  any  suggestion 
to  make  as  to  how  these  upper  rents  should  be  dealt  with  ? 

I  suggest  that  they  should  be  dealt  with  upon  the  same  principle  exactly  as  was 
followed  in  the  case  of  the  enfranchisement  of  copyholds  in  England ;  there 
either  party  was  at  liberty  to  call  on  the  other  to  sell  or  to  buy,  as  the  case  might 
be,  and  if  the  parties  did  not  agree  within  a  certain  time  one  valuator  was 
appointed  by  each  side,  or  they  could  agree  upon  a  single  valuator,  and  that 
valuator's  award  was  then  taken  as  the  amount  to  be  paid ;  some  such  scheme 
as  that  might  be  adopted,  I  think. 

2382.  How  would  you  apply  that  in  the  case  of  middlemen  ? 

I  would  allow  either  the  middleman  or  the  hqad  landlord  to  call  upon  the 
other  to  sell  or  to  buy,  as  the  case  might  be. 

2383.  Which  would  the  tenant  agree  with  r 

He  might  not  have  agreed  with  either  the  one  or  tfie  other ;  he  would  ulti- 
mately agree  with  whichever  of  them  had  the  entire  estate. 

2384.  'E.sxioi  Pembroke  and  Montgomery.']  Would  you  confine  the  transaction 
originally  to  the  two  landlords  ? 

Yes. 

•238.5.  Chairman.']  The  tenant  would  have  no  interest  in  dealing  with  the  head 
landlord,  and  no  way  of  getting, at  him  ;  but  the  tenant  looks  at  the  middleman, 
to  who)m  he  pays  the  rent,  and  to  whom  he  is  liable,  so  that  your  scheme  must 
apply  to  the  middleman  ? 

To  the  middleman  and  the  head  landlord. 

2386.  When  you  speak  of  the  tenant  agreeing  to  buy  of  the  middleman,  and 
coming  to  the  Court  for  an  advance, -the  Court  may  require  the  middleman  to 
redeem  the  holding  from  the  head  rent ;  arid  for,  that  purpose  to  call  upon  the 
head  landlord  to  name  ah  arbitrator  and  valuator  ? 

Yes. 

2387.  That  is  your  scheme,  is  it  not  ? 

Yes. 

2388.  And  to  name  one  himself  also  ?  ^ 

Yes;  under  existing  circumstances  there  are  several  cases  where  the  head 
landlord  would  be  anxious  to  be  out  of  the  whole  business,  and  let  the  land  be 
sdd  to  the  tenants,  but  he  finds  between  him  and  the  tenant  a  middleman,  and 
that  middleman  might  say  that  he  would  not  go  out  without  being  paid  a  sum 
which  might  be  far  beyond  the  real  value  of  his  interest.     If  the  middleman  is 

trying 
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trying  to  sell  to  the  tenants,,  and  applies  to  the  landlord,  the  landlord  may  repeat 
the  same  thing,  so  that  there  is  a,  bar  in  either  event. 

2389.  We  have  dealt  with  the  case  of  the  landlords  So  far;  now,  returning  to 
the  case  of  the  tenants,what  do  you  think  has  deterred  the  tenants  from  applying 
in  greater  numbers  on  agreements  to  purchase  ? 

1  think  it  is  impossible  tor  most  of  the  tenants  in  Ireland  to  make  up  the  one- 
fourth  of  the  purchase-money. 

2390.  They  have  to  pay  down  one-fourth  of  the  purchase-money  f 

Yes,  and  the  instalments  are  not  thrown  over  a  sufficiently  long  period  to 
enable  the  tenant  to  buy,  and  at  the  same  time  to  reduce  the  amount  tliat  he 
would  have  to  pay  annually,  and  until  some  scheme  be  adopted  which  would 
njake  the  instalments  payable  by  the  tehant  on  purchase  less  than  the  rent  which 
he  has  to  pay,  purchasing  will  not  be  general  in  Ireland. 

2391 .  Do  you  go  so  far  as  to  say  that  you  must  hold  out  inducement  to  the 
tenant  which  will  result  in  his  paying  a  less  sum  per  annum  than  at  present,  or 
not  to  exceed  the  sum  he  is  paying  at  present  ? 

I  do. 

2392.  Nothing  else  will  do,  you  think? 

No  ;  he  knows  the  individual  who  is  the  landlord;  he  knows  he  can  squeeze 
his  landlord,  and  that  he  oannot  squeeze  the  Government,  and  consequently  he 
prefers  his  landlord  under  those  circumstances. 

2393.  You  think  there  must  be  a  margin  to  represent  the  extent  to  which  he 
■can  squeeze  the  landlord  ?  ; 

Yes. 

2394.  Marquess  of  Salisbury.1  Is  there  any  danger  of  his  attempting  to 
squeeze  the  Government  ?  i  ,  , 

I  tliink  not.  My  attention  has  been  already  called  to  the  fact  that  the 
instalments  Iiave  been  paid  with  singular  regularity  hitherto,  and  I  can  give 
you  this  as  an  instance  of  what  is  likely  to  happen  as  to  purchase  instalments  ; 
when  the  Land  League  was  at  its  height,  before  Mr.  Davitt  was  arrested,  there 
were  some  tenants  who  had  purchased  of  the  Church  Commissioners,  in  the 
county  Armagh  I  think,  y?ho  held  meetings  and  passed  some  very  indignant 
resolutions  with  regard  to  the  amount  they  had  to  pay  annually  as  the  instal- 
ments of  a  heavy  purchase-money,  and  alsked  that  some  reduction  should  be 
made  or  extended  time  given  for  them.  I  happened  to  meet  Mr.  Davitt  and 
pointed  that  out  to  him  and  said  to  him,  "  Have  you  seen  that  Report? "  and  I 
know  that  he  either  went  down  to  Armagh  himself,  or  wrote  very  strongly,  palling 
the  attention  of  those  tenant  purchasers  to  the  danger  of  the  course  they  were; 
following,  and  showing  them  that  it  would  be  disastrous  for  the  country  that  any 
instalments  of  pui'chase-money  should  be  repudiated  or  delayed,  and  the  instal- 
ments, I  believe,  as  a  matter  of  fact,  were  paid. 

2395.  ChairmanP{  Of  course  the  great  danger  1  suppose  would  be  during  the 
earlier  years  r  .  , 

LTndoubtedly.  , 

2396.  The  first  10  or  20  years  say ;  after  that  there  would  be  a  security  from 
the  fact  that  there  would  be  so  much  paid,  would  there  not  ? 

'  There  would  be  a  theoretic  danger  if  the  purchase  scheme  could  be  carried 
out  instantaneously  as  by  a  magician's  wand  all  over  the  country  ;  but  there  is 
no  scheme  that  can  be  adopted  which  will  not  necessarily  take  a  great 
number  of  years  to  carry  out,  and  by  the  time  some  men  would  have  got 
advances  others  would  have  repaid  a  considerable  portion  of  their  advances,  and 
when  one  man  has  repaid  any  portion  of  his  advance  he  will  take  very  good 
care  that  his  next  door  neighbour  pays  his  portion  afterwards., 

2397.  I  suppose,  though  a  good  many  landlords  may  be  willing  to  sell,  some 
would  not  be  willing  ? 

I  made  inquiries  in  Carlow,  for  example,  and  I  was  told  there  the  landlords 
would  not  sell  at  all. 

(0.1.)  F  F  4  2398.  Is 
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2398.  Is  it  not  the  case  that  at  the  present  time,  and  for  the  future,  there  is 
an  ingredient  in  the  matter  which  never  existed  before,  namely,  that  the  State 
advancing  money  will  have  as  a  security  the  tenant's  interest? 

Undoubtedly.     I  believe  the  loss  to  the  State  would  be  infinitesimally  smalL 

2399.  It  would  be  the  first  cliarge  on  the  tenant's  interest,  would  it  not  ? 
Certainly.      What  I  would  suggest  is,  that  the  State  should  advance   the 

entire  purchase-money,  not  as  it  at  present  does  at  3|,  but  at  3  per  cent,  (for 
consols  are  now  at  par,  and  though  there  is,  theoretically,  I  think  a  loss  on 
lending  money  at  3  per  cent.,  it  is  such  a  loss  that  tlie  country  ought  to  be 
prepared  to  bear  it),  and  that  the  instalments  should  then  be  thrown  over  52 
years. 

2400.  Will  one  per  cent,  repay  the  advance  in  52  years  r 

Less  than  one  per  cent,  will  do  it.  The  effect  of  it  will  be  that  a  tenant 
buying  a  20  years'  purchase  of  his  existing  rent  would  in  52  years  become 
proprietor  of  his  holding,  and  in  the  meantime  get  an  immediate  reduction  of 
his  rent. 

2401.  If  you  have  the  tables  with  you,  will  you  let  the  Comihittee  know  in 
how  many  years  it  would  be  paid  ? 

Jn  62  rears — mone\'  lent  at  3  per  cent,  will  be  repaid  by  annual  instalments 
of3l.l6's.5id. 

2402.  What  would  do  it  in  52  years,  and  leave  a  margin  for  interest  over 
3  per  cent,  f 

£.4.  -s.  2\d.  would  repay  the  money  if  lent  at  3i  per  cenjt.  That  would 
give  a  reduction  of  20  per  cent,  on  the  rent.  The  other,  of  23  per  cent,  on 
the  rent. 

2403.  It  is  not  k  question  therefore  of  whether  the  advance  should  be  at 
S'per  cent,  strictly ;  it  might  be  at  3  per  cent,  and  a  margin  besides  r 

I  think  if  the  thing  could  be  carried  out,  s^y  at  4  per  cent.,  the  advance  to 
be  paid  off  in  52  years,  you  might  have  sales  carried  out  to  a  very  large  extent 
in  Ireland. 

2404.  Would  that  lower  the  rent  in  every  case? 
Purchasing  at  20  years  would  reduce  it  at  once  by  20  per  cent. 

2405.  Would  that  allow  suflScient  for  the  taxation  which  would  fall  upon 
the  tenant  as  owner  ? 

Of  course  the  reduction  wouM  not  be  as  much  as  20  per  cent.  net.  I  dare  say 
by  advancing  the  money  at  3  per  cent,  the  rediiction  would  be  20  per  cent.  net. 

24c6.  Marquess  of  AbercornS\  The  tenant  if  he  purchased  would  have  to  pay 
the  rent-charge  and  other  taxes  which  he  does  not  have  to  pay  now,  would  he 
not? 

That  is  so.  I  think  if  the  State  were  prepared  to  lend  the  money  at 
3  per  cent,  probably  the  tenaht  would  get  a  net  reduction  of  20  per  cent,  on 
his  rent,  because  it  gives  a  gross  reduction  of  over  23  per  cent.,  and  probably 
the  extra  3  per  cent,  would  pay  off  those  charges  which  your  Grace  refers  to. 

2407.  Lord  Tyrone.']  Is  your  calculation  based  on  the  present  rent  or  on  the 
judicial  rent? 

That  would  be  upon  any  rent ;  I  assume  20  yeai's'  purchase  on  a  given  rent. 

2408.  Is  your  suggestion  based  upon  that  ?  .     ' 
I  do  not  offer  any  suggestion  as  to  what  that  rent  should  b^. 

2409.  Marquess  of  Salisbury.']  Would  you  allow  the  bargain  to  be  concluded 
at  present,  or  wait  until  the  rent  were  reduced  ? 

1  would  allow  the  bargain  to  be  concluded  at  present,  always  -taking  care  that 
the  State  was  not  advancing  money  improvidently.  It  should  see  in  each  case 
that  the  holding  was  good  value  for  the  money  about  to  be  pa^d  for  it. 

2410.  Would  there  not  be  a  danger,  so  long  as  the  present  machinery  worked 

at 
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at  its  present  pace,  that  the  tenant  would  prefer  to  wait  until  his  judicial  .rent 
had  been  declared,  and  that  therefore  that  might  create  considerable  delay  ? 

1,  fancy  if  some  such  scheme  as  I  suggest  were  carried  out,  the  popular  party 
in  Ireland  would  be  anxious  to  facilitate  sales. 

241 1 .  Chairman.]  Do  you  not  think  that  both  tenants  and  landlord  would  be 
glad  to  get  rid  of  the  suspense,  anxiety,  and  necessarily  the  uncertainty  of 
litigation  r 

1  think  every  man,  woman,  and  child  except  the  solicitors  is  utterly  wearied, 
by  the  litigation. 

241 2.  The  margin  of  reduction  in  the  rent  is  pretty  well  swallowed  up  for  two 
or  three  years  in  the  costs  I  suppose  ? 

Indeed  it  is. 

241 3.  Do  you  think  that  there  would  ultimately  be  any  loss  to  the  State  by  a 
scheme  such  as  you  suggest  ? 

I  do  not.  In  the  first  place  I  say  that  the  progress  of  the  scheme  would 
be  sufficiently  gradual  to  make  it  certain  that  some  instalments  would  be  paid 
by  one  set  of  men  before  advances  were  made  to  another  set  of  men,  and  under 
those  circumstances  I  think  that  those  who  had  paid  would  make  those  who 
afterwards  might  obtain  advances  pay  up  their  instalments;  in  the  second  place, 
and  I  think  Ireland  would  be  fully  prepared  to  have  this  done,  I  would  throw 
the  liability  of  the  collection  of  the  instalments  inside  every  union  upon  the  rates 
of  that  union. 

2414.  Would  you  explain  to  the  Committee  how  you  \yould  work  that? 

I  would  collect  the  money  in  the  first  instance  by  the  Commission,  as  a  State 
Department,  but  the  books  would  be  kept  by  unions.  All  the  books  of  the  Land 
Clommi'ssion,  for  example,  are  now  kept  by  unions,  and  it  would  be  perfectly  easy 
for  the  Commission  at  the  end  of  any  given  year  to  say  what  arrears  of  instal- 
ments were  due  in  any  particular  union,  and  that  should  be  cortimunicated  to  the 
unions,  and  the  unions  should  be  bound  to  assess  the  taxes  to  pay  up  that  arrear. 

2415.  Marquess  of  Salis/mri/.]  And  collect  it  as  part  of  the  poor  rate,  do  you 
mean  ? 

Certainly  ;  I  think  the  effect  of  that  would  be  magical,  because  there  would  be 
always  a  certain  proportion  of  people  who  would  have  paid,  and  directly  they  had 
paid  they  would  be  the  best  police  you  could  have  for  making  the  others  pay. 

2416.  Chairman.l  It  might  probably  have  the  effect  of  making  the  honest 
and  thrifty  man  who  pays  his  instalment,  pay  for  those  who  were  not  honest  and 
thrif(y  ? 

Would  it  not  be  a  very  wholesome  thing  if  they  had  to  do  it ;  if  I  may  put  it  so 
to  your  IiordshipSj  it  would  teach  them  to  value  good  Government,  and  gradually 
convert  them  to  appreciate  its  advantages.  Your  great  difficulty  in  Ireland  is 
that  it  is  everybody's  interest  to  be  turbulent  at  present. 

241 7.  Lord  Tyrone.]  Might  not  that  infliction  fall  also  upon  the  landlords 

left  ? 

It  would  fall  upon  every  body  in  the  union,  and  would,  I  think,  create  a  very 
healthy  feeling  at  once.  A  defaulter  would  soon  cease  to  be  a  popular  personage. 

2418.  If  any  landlords  remained,  they  would  have  to  pay  for  the  poor  rate, 
and  if  they  had  to  pay  the  debts  of  those  who  refused  to  pay  their  instalments, 
would  it  liot  come  rather  hard  upon  them  ? 

It  would,  but  we  are  discussing  a  mere  theoretic  thing;  I  believe,  in  practice, 
you  would  find  it  never  occur. 

2419.  Chairman.]  Is  your  proposal  that  the  poor  rates  having  been  drawn 
upon  to  pay  the  deficiencies  of  tenants  as  regards  their  instalments,  they  them- 
selves should  he  free  ? 

On  the  contrary,  I  vyould  give  the  most  summary  powers  for  dealing  with 

them. 

(O.L)  G  G  24.20.   Ihe 
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2420.  The  power  then  would  have  to  be  given  to  the  unions  of  selling  out 
their  holdings  ? 

And  that  would  be  a  vezy  healtby  thing  too.  Your  difficulty  is,  that  in  Ire- 
land it  is  the  central  authority  that  has  10  interfere  in  everything;  once  get  tbe 
local  authorities  to  interfere,  they  will  have  to  bear  the  odium,  and  that  will  teach 
them  their  responsibility,  which  is  at  the  present  time  the  great  waht  in  Ireland. 

2421.  I  asked  you  just  how  about  other  plans  of  dealing  with  the  cases  of 
arrears  ;  have  you  seen  any  other  plan  of  dealing  with  this  question  of  purchase, 
and  have  you  any  suggestion  to  make  about  it  ? 

Yes,  I  saw  in  the  "Times"  the  other  day  a  letter  signed  R.  O.  H.,  which  was 
noticed  in  a  leading  article  ;  the  views  expressed  in  that  letter  appeared  to  ine 
quite  untenable. 

2422.  "Without  reading  it  at  length,  tell  us  what  occurs  to  you  about  it? 

In  the  first  place  the  writer  of  that  letter  would  create  land  banks.  I  do  not 
see  any  necessity  for  that  in  Ireland.     I  think  it  is  an  unnecessary  complication. 

2423.  1  suppose  we  may  take  it  that  the  more  simple  any  plan  devised  is,  the 
more  likely  it  is  to  succeed  } 

Undoubtedly.  Of  course  "  R.  ().  H."  was  following  the  analogy  of  Prussia. 
It  must  be  remembered  that  in  Prussia,  where  there  are  land  banks,  the  popula- 
tion is  twenty-five  millions,  whereas  in  Ireland  the  population  is  only  five-and- 
a-quarter  millions.  In  Prussia  there  is  one  bank  in  each  province,  a  district,  as  a 
rule,  about  halt  the  size  of  Ireland.  In  the  second  place,  he  saya  that  the 
pur(hase  money  should  be  paid  by  the  issue  of  debentures  bearing  interest  at 
tbe  rate  of  3|  per  cent.,  and  that  in  this  way  the  landlord,  selling  nominally  at 
20  years'  purchase,  would  get  in  reality  23  years'  purchase.  I  do  not  suppose 
any  one  fancies  that  that  extra  three  years'  purchase  is  created.  It  must  be 
made  up  somehow,  and  I  think  that  no  Chancellor  of  the  Exchequer  would 
venture  to  propose  that  it  should  be  made  up  by  the  State.  If  it  is  to  be  made  up 
by  the  tenant,  I  do  not  see  why  the  tenant  should  not  know  that  he  is  paying 
23  years'  purchase  instead  of  20. 

2424.  I  do  not  remember  the  proposal,  but  was  it  not  this,  that  stock  might 
be  issued  for  the  payment  of  the  purchase  money,  and  that  on  account  of  the 
favourable  stale, of  the  market  that  stock  might  rise  above  par,  and  that  in 
that  way  the  landlord  would  have  a  convertible  security  that  lie  could  get  more 
money  for? 

The  iri-sue  ot  the  stock  is  a  very  judicious  and  a  wise  plan,  and  I  think  very 
useful ;  I  think  that  that  stock  might  be  issued  in  the  form  of  debentures,  but 
I  fail  to  see  why  those  debentures  should  bear  interest  at  more  than  3  per  cent. ;  ' 
consols  are  now  at  par;  that  means  that  the  State  is  able  to  borrow  at  3  per 
cent.,  and  why,  if  it  is  able  to  borrow  at  3  per  cent.,  sliould  the  State  ao-ree  to  pay 
3i  per  cent.  I  think  the  right  thing  is  to  pay  to  the  landlord- as  much  debentures 
as  at  the  price  of  the  day  would  represent  the  purchase  money  which  had  been 
agreed  upon  ;  that  would  ensure  that  he  could  sell  the  debentuies  fur  the  sum 
which  he  beheved  he  was  getting  in  the  first  instance.  I  think  "  R.  0.  H.'s  " 
proposal  is  involved. 

2425.  Let  me  ask  you  about  the  expense  of  purchase  under  the  Act ;  have 
you  any  idea  what  it  would  cost  ? 

About  2  per  cent,  on  the  purchase  money. 

2426.  What  does  that  include  r 

_    It  includes  the  investigation  of  thq  landlord's  title,  stauips,  counsel's  fees,  and, 
m  fact,  all  outlay. 

2427.  And  the  preparation  of  his  abstract  ? 

iNo,  the  Commission  did  not  prepare  his  abstract  ;  that  was  prepared  by  his 
own  sohcitor.  ^    ^  ' 

2428.  Then  he  would  have  to  pay  for  that  besides  ? 

.u  ?!i'''''n'''     ^^^-   P^^''  t^^y  adopted  tor  that  was  this  :  they  made  the  rule 
that  the  Commission  would  do  the  entire  work  for  2  per  cent.,  or,  if  the  parties 

liked 
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•liked,  that  they  might  employ  tiieir  own  solicitors,  and  tiien  this  Commission 
charged  merely  the  outlay.      The  abstract  was  handed  over  to  the  Commission. 

2429.  They  would  investigate  it .' 
Yes. 

2430.  Pav  the  stamps  ? 

Yt-s. 

2431.  And  all  further  costs? 

Yes. 

2432.  What  is  the  charge  for  negociating? 

Ten  shillings  per  cent.,  that  is  where  a  landlord  was  anxious  that  the 
Commission  should  act  as  intermediaries  between  him  and  his  tenants  to  bring 
about  a  purchase  ;  the  Commissioners  agreed  to  do  that  for  \0s.  per  cent. 

2433.  You  sell  in  block  ?  , 
Yes,  becoming  a  kind  of  land  agent  or  broker. 

2434.  Is  that  as  regards  an  individual  holding  r 

Either  an  individual  holding  or  an  entire  estate.  :   ; 

»'435.  The  Commission  would  charge  10*.  percent,  for  that: 
Yes. 

2436.  Why  should  the  Commission  charge  this  10*.  per  cent. ;  they  have  got 
a  staff;  tliey  are  not  put  to  any  additional  expense,  are  they  ? 

1  here  are  the  travelling  expenses  of  their  agents. 

2437.  If  there  were  travelling  expenses  that  would  be  so  ? 

The  intervention  of  the  Commission,  with  a  view  to  the  bringing  about  such  a 
sale  as  that,  generally  did  involve  sending  an  agent  down  to  the  district,  and 
staying  there  sometimes. 

2438.  And  the  10*.  per  cent,  covered  his  travelling  expenses  r 
Yes.  '    ■' 

2439.  You  say  the  10*.  per  cent,  covered  his  travelling  expenses,  but  suppose 
the  ne^Ociation  went  off  and  no  price  was  fixed  ? 

The  agreement  then  was  that  we  only  charged  the  actual  outlay. 

2440.  What  is  your  opinion  as  to  the  extent  of  control  which  the  State  should 
get  over  the  lands  sold,  so  long  as  any  of  the  instalments  are  unpaid  ? 

The  principal  point  of  control  is  the  provision  against  sub-letting  or  sub- 
division. 

244 1 .  But  there  would  be  no  objection  against  sale,  would  there  r 

I  think  not.  I  think  the  freer  you  make  the  sale  the  better,  because  I  con- 
sider that  in  the  purchase  by  very  small  holders  in  Ireland  of  their  holdings,  and 
in  perfect  freedom  of  sale  afterwards,  lies  the  only  chance  of  the  consolidation  of 
holdings  in  districts  over  populated. 

2442.  What  would  yon  say  about  family  arrangements  ?  Suppose  that  a 
tenant  dies,  and  leaves  a  wife,  several  sons  and  some  daughters  to  be  provided 
for,  what  is  to  be  done  ? 

I  think  there  is  a  very  much  more  reasonable  feeling  coming  over  the  people 
now  in  that  respect.  They  do  not  now  cling  to  the  holding  like  Hnipets  to  a  rock, 
but  go  off  to  America,  or  to  England,  or  shift  for  themselves  in  some  way  much 
more  than  they  used  to  do  ;  they  make  an  arrangement  among  themselves  that 
some  one  member  of  the  family  is  to  have  the  holding. 

2443.  With  regard  to  the  title,  when  once  the  sale  takes  place,  if  it  does  not 
take  place  in  the  Landed  Estates  Court,  it  cannot  be  put,  as  we  understand, 
upon  what  is  calle<l  the  record  of  title  ? 

That  is  so. 

2444.  Is  there  any  reason  why  that  should  be  so  ? 
The  Record  of  Title  Act  implies  an  indefeasible  title. 

(0.1.)  G  G  2  2445.  Do 
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2445.  Do  you  say  that  nothing  is  put  upon  the  record  of  title  but  an  inde- 
feasible title  ?  ,      •  1 

Nothing  but  an  indefeasible  title. 

2446.  Is  there,  practically,  very  much  difficulty  in  getting  these  titles  that 
pass  through  the  Landed  Estates  Court?  •    w      -ui     •       i- 

The  greatest  difficulty.  The  very  fact  of  a  title  being  indefeasible  involves  a 
number  of  inquiries  which  are  necessarily  both  tedious  and  expensive  because 
iniustice  might  otherwise  be  done  by  taking  away  someone  else's  land.  If  we 
make  a  mistake,  all  we  have  to  do  is  to  pay  for  it,  but  if  the  Landed  Estates 
Court  takes  away  another  man's  land,  it  is  gone. 

2447  With  regard  to  these  dealings  with  land,  sub-division  and  so  on,  would 
it  not  be  very  difficult  for  the  Land  Commission  to  know  really  what  is  done 
with  the  land,  and  whether  it  is  sub-let  or  not  - 

Undoubtedly  it  Will  be  verv  difficult,  but  I  believe  there  is  not  the  same 
tendency  to  subdivision  at  all  that  formerly  existed.  I  believe  that  in  practice 
it  would  not  be  found  so  likely  to  occur  as  is  thought.  Tiiat  is  the  opinion,  1  know, 
of  Mr.  Murrough  O'Brien,  who  has  a  great  deal  of  experience  in  the  country,  and 
he  told  me  that  his  observations  with  regard  to  the  sales  of  the  Church  lands,  and 
all  the  sales  that  had  been  effected,  led  him  to  believe  that  there  was  not  now  a 
tendency  to  subdivide,  except  in  very  rare  instances,  in  Ireland. 

2448.  Could  anything  be  done  through  the  Poor  Law  unions  for  watching  a 

thing  of  that  kind  r 

I  think  they  would  not  like  to  be  used  for  the  purpose. 

2449.  They  would  not  be  good  guardians,  you  think,  in  that  respect  ? 
No,  they  would  not. 

2450.  Earl  of  Pembroke  and  Montgomery.]  The  Land  Commission  would 
always  have  power  to  re-sell  the  holdings,  would  it  not  r 

Of  course. 

245 1 .  Chairman^  How  far  has  the  Land  Commission,  in  your  time,  concerned 
itself  about  the  price  agreed  upon  between  landlord  and  tenant  for  the  holding? 

Their  plan  of  operations  was  to  send  down  a  valuator,  either  Mr.  O'Brien  or 
one  of  his  assistants,  to  examine  the  land,  and  then  he  would  report  to  one  of 
the  Commissioners  as  to  whether  he  considered  the  advance  could  safely  be 
made  or  not.  In  some  cases  the  report  was  followed,  and  in  some  eases  the 
Commissioners  were  not  disposed  to  lend  even  as  much  as  the  valuator  recom- 
mended. 

2452.  Supposing  this  to  happen,  that  a  tenant  who  was  thinking  of  buying 
from  the  landlord  came,  to  the  Commission,  and  said,  "  What  will  you  advance 
me  upon  this  holding;  I  am  proposing  to  give  so  much  to  my  landlord  for  it?" 
Have  the  Commission  in  a  case  of  that  kind  ever  advised  the  tenant  not  to  give 
so  much  as  he  intended  ? 

I  think  not. 

24«;3.  You  have  not  known  of  any  case  of  that  sort  ? 
No. 

2454.  I  think  it  would  be  very  desirable  that  .the  Commission  should  not 
alone  value  the  lands  upon  which  tc^nants  already  are,  and  about  which  sales 
have  already  been  agreed  upon,  but  that  they  should,  at  the  instance  of  men 
who  have  large  tracts  of  land  in  their  own  possession,  if  so  requested,  value  those 
lands,  with  a  view  of  saying  what  rent  they  would  consider  fair  for  the  teiiant  of 
such  land  to  pay,  which  rent  should  be  the  basis  of  the  amount  the  Commission 
would  be  prepared  to  advance  in  the  event  ot  such  a  tenant  purchasing.  I  know 
some  cases  in  Ireland  where  men  have  a  great  deal  of  land  in  their  own  posses- 
sion, and  do  not  like  to  put  tenants  upon  it,  because  they  say,  "  If  we  put  a 
tenant  in  now,  he  will  acquire  rights  against  us,  and  we  may  get  into  hot 
water."" 

2455.  You 
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2455.  You  mean  land  held  in  their  own  hands? 

Yes,  but  if  they  could  huve  a  kind  of  auction,  as  it  were,  or  could  say,  there 
are  some  hundreds  of  acres  of  land ;  I  am  prepared  to  let  that  in  lots  of  10,  20, 
30,  40,  or  50  acres,  to  tenant^  who  care  to  take  it  at  such-and-such  a  rent,  ou 
terms  of  paying  such-and-such  a  price  for  purchase  ;  in  that  way  jt  might  relieve 
the  congestion  to  some  .extent,  because  tenants  who  had  not  enough  laud  of 
their  own  might  come  and  take  lands  from  the  landlord  having  that  land  in  his 
own  hands. 

2456.  Is  there  much  land  lield  in  Ireland  by  owners  in  their  own  hands? 

I  think  there  is  a  good  deal ;  I  know  one  gentleman,  Mr.  Goodbody,  who  has 
got  several  thousand  acres,  I  think,  in  his  own  hands. 

2457.  Would  your  proposal  be  that  the  Land  Commission  should  make  an 
advance  on  what  they  think  would  be  a  fair  value  of  that  land  r 

Yes,  so  that  the  landlord  might  then  go  to  intending  purchasei-s  and  say,  if 
you  become  my  tenant  I  will  let  you  in  as  tenant  of  this  land,  at  50  I.  a  vear, 
provided  you  agree  to  buy  it  from  me  at  once^  and  give  me  1,000  I.  for  it. 

2458.  Earl  of  Pembroke  and  Montgpmeryi]  Why  should  he  go  through  that 
preliminary  operation  of  making  them  his  tenants  ? 

Because  otherwise  he  cannot  get  any  money  from  the  Commission. 

24.59.  Chairman.']  Another  way  of  meeting  it  would  be,  if  the  powers  of  the 
Commissioners  were  being  enlarged, to -enlarge  them  in  that  direction,  would  it? 
I  think  under  their  present  powers  they  could  already  do  what  I  suggest. 

2460.  If  the  man  became  the  tenant ;  but  why  should  not  they  have  power  of 
making  advances  to  the  man  who  merely  wished  to  become  purchaser  ? 
Of  course,  they  might  have  that  power. 

2^6\ .  y'lscount  Hutchinson^  Do  you  believe  there  is  no  opportunity  of 
seUing  in  the  open  market,  if  the  land  is  in  your  own  hands  ? 

You  have  not  nearly  so  good  a  chance,  because  that  involves  a  man  having 
the  entire  purchasermoney  in  his  own  pocket ;  you  would  widen  the  area  of 
possible  purchasers  by  enlarging  the  power  as  to  advances.  I  know  a  case  in 
point  of  a  man  who  is  anxious  to  set  aqd'sell,  and  would  do  it  to  a  considerable 
extent,  if  the  Commission  could  see  their  way  to  act  on  the  suggestion  I  have 
made. 

2462.  Lord  Tyrone.]  Is  there Jikely  to  be  any  purchaser  of  Irish  land  held 
in  occupation  now,  except  the  tenants  under  this  Act  ? 

I  should  not  fancy  so,  except  on  the  principle  that  guides  purchasers  of  bad 
stock.  When  such  stocks  get  down  low,  you  always  find  a  number  of  speculators 
rush  in  and  buy  at  a  low  price. 

2463.  Chairman.]  Have  you  had  any  experience  yourself  in  the  fixing  of 
judicial  rents? 

No,  I  have  not.     It  is  outside  my  province  altogether. 

2464.  You  have  not  been  at  any  of  the  Sub-Commissions  ? 

I  have  since  my  retirement  from  office,  as  a  solicitor  practising  before 
them. 

2465.  Have  you  considered  the  question  at  all  of  whether  these  investiga- 
tions before  the  Sub-Commission  take  place  in  the  best  way,  without  any 
information  beforehand  from  the  tenant  of  what  his  case  is,  as  to  improve- 
ments he  claims  for? 

I  have  not  considered  that ;  that  is  as  to  whether  the  tenant  should  be  com- 
pelled to  give  information  beforehand. 

2466.  I  mean  as  to  what  improvements  he  is  going  to  claim  ? 

I  am  afraid  in  practice  it  would  be  found  to  be  so  expensive  and  cum- 
bersome a  proceeding  as  to  make  the  process  of  rent  fixing  still  more  dilatory 
than  it  is  at  present. 

(O.L)  G  G  3  2467.  Do 
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2407.  Do  you  think  that  the  landlord  is  in  the  ordinary  position  in  which 
persons  engaged  in  Htigation  are  put ;  seeing  that  he  does  not  know  before^ 
hand  what  the  case  is  that  he  has  to  meet  ? 

I  am  not  certain  that  in  an  action  at  common  lyw  you  would  get  very  much 
more  information  than  you  get  in  cases  before  the  Land  Commission. 

246b.  Besides  the  pleadings,  you  can  apply  for  partidulars,  and  then  you  can 
apply  for  better  particulars,  can  you  not  ? 
You  do  not  get  them,  as  a  rule,  in  Ireland. 

2469.  The  number  of  cases  waiting  for  disposal  by  the  Sub-Comnaissioners 
is  very  great,  is  it  not  ?  , 

Enormous  ;  so  great,  that  I  think  if  the  present  plan  be  followed  it  is  quite 
impossible  that  they  can  be  got  through  in  any  reasonable  time. 

2470.  What  facilities  are  there  at  present  for  settling  any  of  those  cases  out 
of  Court,  that  is,  by  the  landlord  and  tenant  agreeing.  Are  there  any  facilities 
for  the  landlord  and  tenant  knowing  the  principle  on  which  judicial  rents  are 
dealt  with,  when  they  come  to  be  decided,  and  thus  settling  their  cases  for 
themselves  ? 

Except  what  I  see  in  the  public  press,  I  do  not  know  anything  about  that ;  I 
do  not  know  of  any  principles  that  guide  the  Sub-Commissioners.  My  own 
opinion  i^,  that  until  some  very  much  niore  drastic  and  simple  measure  is 
adopted  than  the  present,  there  will  be  no  chance  of  getting  rid  of  the  block  as 
regards  the  settlement  of  rent ;  the  block,  I  am  afraid,  must  continue. 

247 1 .  What  meaning  do  you  attribute  to  the  word  "  drastic :" 

Probably  I  shall  shock  your  Lordship.  The  landlord  and  the  tenant  go  into 
a  Court  now,  which  is  said  to  be  a  Court  of  Arbitration,  with  a  view  of  settling 
the  rent.  The  landlord's  notion  of  the  rent  is  that  it  should  be  fixed, 
probably,  at  the  existing  rent ;  the  tenant's  is  that  it  should  be  fixed  consider- 
ably lower. 

2472.  At  zero? 

Not  exactly  at  zero,  but  at  any  rate  considerably  lower  than  it  is.  The  law 
at  present  says  that  until  the  tenants  enter  upon  and  succeeds  in  litigation,  the 
rent  shall  stand  at  the  figure  which  the  landlord  regards  as  fair ;  and,  therefore, 
every  tenant  has  an  inducement  to  begin  htigation  with  his  landlord.  My 
solution  of  the  difiiculty  would  be  to  enact  that,  subject  to  a  right  of  appeal  by 
either  party,  the  rent  should  stand  at  a  fine  somewhere  between  what  the  land- 
lord now  regards  as  fair  and  that  which  the  tenant  claims  as  fair*. 

2473.  Marquess  of  Salisbury.']   Do   you  not  think  the  landlord  should,   in  ' 
that  view,  put  the  rent  a  little  higher  ? 

He  probably  would. 

2474.  Then  we  should  get  much  the  same  result  as  now,  would  we  not  ? 
No,  1  think  not.     If  the   Law  said  the  rent  shall  be  Griffith's  valuation  or 

10  per  cent  over  Griffith's  valuation,  subject  to  appeal,  landlord  and  tenant 
would  probably  rest  content  with  that  scale  rather  than  incur  the  risk  of  loss  by 
further  htigation.  '' 

247,5  Has  it  occurred  to  you  that  the  process  vou  have  just  recommended 
with  reference  to  the  recovery  of  instalments,  might  be  applied  also  to  the 
recovery  of  the  judicial  rent  when  fixed,  and  that  the  prospect  of  a  sure  and 
certain  recovery  of  rent  might  influence  the  minds  of  many  landlords  as 
regards  the  settlement  of  a  judicial  rent ;  that  is,  the  process  of"  throwing  it  on 
the  local  authorities  :'  ^ 

That  is,  throwing  it  on  the  rates. 

2476.  Throwing  it  on  the  local  authorities? 

I  do  not  think  there  would  be  the  same  sympathy  towards  such  a  scheme  as 
apphed  to  rent  collection  as  in  the  case  of  the  instalments  of  purchase-money. 

2477.  I  do  not  anticipate  much  sympathy  in  either  case  ? 
I  think  you  would  have  sympathy  in  the  second  case. 

2478.  Lord 
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2478.  Lord  Brabourne.]  If  your  plan  of  striking  a  medium  line  wereadopted, 
ivould  not  the  first  effect  be  that  the  tenants  would  invariably  put  their  line  down 
at  zero  ? 

No,  it  is  not  exactly  a  question  of  what  the  tenants  or  the  landlords  would  do, 
but  what  the  law  would  do. 

2479  I  understood  you  to  say  that  the  law  was  to  strike  a  mean  between  the 
propositions  of  the  landlord  and  the  tenant  r 

That  is  the  existing  proposition.  We  have  found  in  practice,  whether  rightly 
or  wrongly,  that  the  rents  which  have  been  judicially  fixed  by  the  Commis- 
sioners, have  come  within  a  fraction  of  Griffith's  yaluatipn. 

2480.  Duke  of  Norfolk.']  You  mean  that  they  might  strike  the  medium  now, 
and  not  wait  till  the  cases  are  taken  into  court  ? 

Certainly,  I  mean  the  medium  now. 

2481.  l.oxdi  Tyrone.]  I  understand  from  that  answer  of  yours  that  you  are 
referring  to  Griffith's  valuation  ? 

Yes. 

2482.  It  is  not  what  the  landlord  or  the  tenant  proposes,  but  thatyouare  to 
take  Griffith's  valuation,  as  a  line,  and  put  it  so  much  per  cent,  above  or  below 
that  valiiaiion? 

Yes,  I  mean  to  say  that  the  result  of  the  judicial  decisions  has  been  to  fix  rents 
at  or  about  that  line.  If  that  were  the  law,  subject  to  appeal,  I  believe  that 
instead  of  having  70,000  cases  you  would  not  have  7,000  cases. 

2483.  Marquess  of  Salisbury.]  That  is  on  the  assumption  that  we  are  perfectly 
satisfieid  with  what  the  decisions  have  been,  is  it  not  ? 

I  do  not  say  that  either  side  are  satisfied  with  the  decision. 

2484.  Viscount  Hutchinson.]  Still  you  take  Griffith's  valuation  more  or  less  as 
a  test,  do  you  not  r 

I  do,  as  the  first  test.  It  is  not  a  perfect  system,  but  I  think  the  whole 
business  is  very  imperfect.  ,     . 

2485.  Lord  Brabourne.]  Do  you  hold  to  the  opinion  given  by  previous 
witnesses  that  Griffith's  valuation  is,  with  a  very  limited  exception,  no  test 
at  all  ?  •  I 

My  knowledge  of  land  is  very  limited,  and  I  do  not  really  profess  to  under 
stand  ir. 

2486.  Duke  of  Norfolk. \  You  mean,  as  I  Understand  you,  that  the  law  should 
make  a  general  valuation  of  land  in  Ireland,  in  ignorance  of  what  rents  are  claimed 
for  the  present  holding  r 

Certainly. 

2487.  Lord  Brabourne.]  Then  you  propose  that  Griffith's  valuation  should  be 
the  test,  though  you  have  not  sufficient  knowledge  of  land  in  Ireland 'to  know 
whether  it  is  a  fair  test  ? 

Not  a  final  test.  I  would  leave  full  right  of  appeal  to  either  side,  and  I  do  not 
think  that  would  injure  either  the  landlord  or  the  tenant ;  that  would  leave  them 
both  their  full  rights,  as  at  present,  hut  I  believe  it  would  result  in  a  greater 
number  of  settlements  than  come  about  at  the  present  time. 

2488.  I  understand  the  proposition  to  be  that  the  tenant,  on  the  one 
side,  and  the  landlord  on  the  other,  should  propose  a  rent,  and  a  i^edium  should 
be  struck  between  the  two ;  is  that  what  you  mean  ? 

No.  I  mean  to  say  that  in  the  cases  that  have  been  already  tried  you  wiU  find 
the  tenants,  in  a  very  large  proportion  of  instances,  regard  the  rent  as  having 
been  fixed  at  too  high  a  figure  ;  the  landlords  I  believe,'  as'  a  rule  regard  it  as 
having  been  fixed  at  too  low  a  figure.  ' 

2489.  You  drew  upon  paper  two  lines,  one  purporting  to  represent  the  land- 
lord s  view,  and  the  other  the  tenant's  ? 

(^•1-)  «G4  I  suppose 
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I  suppose  this  line  to  represent  what  the  landlord  asks,  that  is,  the  existing 
rent ;  as  a  g_eneral  rule  the  landlords  of  Ireland  do  not  seem  to  ask  to  have  their 
rents  raised  ;  whether  rightly  or  wrongly,  I  think  you  will  find  tljat  in  the  prjo- 
ceedinga  before  the  Sub-commissioners  they  have  not  asked  for  that, 

2490.  Marquess  oi  Abercorn.']  Does  not  the  result  of  your  proposition  as  to 
fixing  the  rem  come  to  this,  that  the  landlord  would  go  into  Court  taking  your 
upper  line  at  the  existing  rent  (which  has  been  stated  to  be  as  a  rule  in  Ireland 
not  a  high  rent),  and  the  tenant  would  have  an  opportunity  of  making  a  new 
proposition,  which  he  would  put  as  low  as  possible,  and  that  then  a  line  should 
be  drawn  between  ihe  two  ? 

No,  T  would  fix  the  proposed  line  by  reference  to  past  decisions,  and  not  to 
future  claims.  If  the  landlord  and  tenant  did  not  wish  to  go  into  litigation,  they 
might  take  the  line  the  law  fixed,  whicli  ought,  I  say,  with  a  view  to  getting 
rid  of  the  block,  to  be  as  nearly  as  possible  the  result  obtained  by  the  judicial 
decisions  of  the  Commissions. 

2491.  The  landlord  could  always  avoid  litigation,  could  he  not,  if  he  took 
what  the  tenant  proposed^  or  very  nearly  that? 

I  think  the  difficulty  at  present  about  the  settlement  is  that  the  difference 
between  them  is  so  great  that  there  is  much  room  for  litigation. 

2492.  You  think  the  one  asks  too  much,  and  tiiat  the  other  wants  to  give  too 
little?  ^ 

I  know  it,  and  as  a  matter  of  fact,  I  prepared  some  forms  of  returns  for  the 
Assistant  Commissioners  to  send  u()  to  tlie  Head  Commission,  showino-  the 
results  of  the  proceedings  before  them. 

2493.  Lord  Kenry^  One  of  the  results  of  carrying  out  your  idea  would  be 
that  for  the  future  arrears  will  accumulate  not  on  the  present  rent,  but  on 
somewhere  about  25  per  cent,  below  it ;  and  that  would  have  considerable  effect 
upon  the  arrears,  would  it  not  ? 

Yes. 

2494.  Marquess  of  Salisbury.']  Would  not  the  result  you  aim  at  be  obtained 
in  a  more  innocuous  way  if  the  Sub-Commissioners  would  state  the  grounds 
of  their  decisions,  so  as  to  enable  landlord  and  tenant  to  see  what  the  nature  of 
their  reasoning  was  ? 

I  think  they  have  stated  their  grounds  in  the  Return  I  have  in  my  hand. 
(The  document  is  handed  in.) 

2495.  Chairman.}  Has  this  Return  been  filled  up  ? 

It  has  been  filled  up,  and  received  by  the  Commission,  but  unfortunately 
Jt  has  not  been  sent  to  Parliament  in  exactly  the  shape  in  which  it  appears 
here.  Two  columns  are  omitted,  and  those  are  columns  which  I  think  very 
important.  '' 

_  2496.  Do  you  refer  to  the  columns  headed  "  Fair  Rent  accordino-  to  evidence 
given  on  behalf  of  tl.e  Landlord,"  and  the  "Fair  Rent  according  to  evidence 
given  on  behalf  of  the  Tenant "  ? 

Yes. 

2497.  In  the  first  place  I  do  not  quite  see  how  those  columns  would  be  filled 
up.  Suppose  a  tenant  produced  several  witnesses,  some  of  whom  were  his  neigh- 
bours and  so  on  ;  one  says  the  holding  is  not  worth  more  than  10  ?    ano  her 

Zl  fhS  itTnoMvoX  ''''^  f^  ''  ^1  -'""T''  ^^^^^"o  ^  «S--^  b^^--  "-two 
says  that  it  is  not  x\  orth  more  than  9  /. ;  what  are  they  to  put  down  ? 

I  suppose  they  would  probably  take  the  average  of  the  evidence. 

2498.  Why  should  not  they  take  the  highest  that  the  tenant  produces  ? 

up  tt  re're:;r"as  Wd  ri^^'r?'^^^  '^^^  ^^^^^  ^«^""-«  of  tfe  Srnssent 
e^dence  giv  n  on  behalf  of  ^hf  ^^T'T^''^  ^^'  ^"^>'  ^"^^  ^^^'^^  *«  ^^e 

the  tenant     In  Lct^^^^^^^^^         ^.t'^'n'  *^^"  '"  ''^"  ^^^^^"^^  S^^'^"  «»  behalf  of 
the  tenant.     In  iact,  in  some  of  the  Commissions,  the  rent  fixed  was  higher 

than 
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than  it  would  have  been  according  to  the  evidence  given  on  behalf  of  the 
landlord  himself. 

2499.  We  could  hardly  take  that  unless  we  had  the  document  before  us  ? 
Of  course.     I  am  merely  mentioning  this  in  answer  to  a  question  that  was 

asked  me,  as  to  what  lines  were  followed. 

2500.  As  you  have  been  given  in  this  foim  of  Return,  I  should  like  to  ask 
you  one  more  question  about  it ;  do  you  not  think  it  would  have  been  advis- 
able to  have  had  a  columij,  showing  the  value  attached  by  the  Commissioners 
to  the  tenants'  iiriprovements,  and  which  they  were  to  deduct  from  what 
otherwise  would  be  the  whole  value  of  the  holding  in  fixin'g  the  annual  value  ? 

I  believe  those  facts  were  returned'  for  a  certain  time  by  the  Assistant 
Commissioners,  who  afterwards  gave  up  doing  it. 

250 1 .  A  Return  has  been  put  in  showing  that  it  was  one  of  the  things  fhat 
they  were  required  to  show,  but  we  were  told  that  in  practice  they  had  not 
complied  with  that  direction.  I  only  wish  to  have  your  opinioU;  do  you  not 
think  it  would  be,  for  many  purposes,  desirable  to  have  that  ? 

I  think  it  would  be  very  desirable  to  have  it,  but  I  believe  it  would  prove 
something  very  different,  probably,  to  that  which  might  be  anticipated. 

2502.  Marquess  of  Salisbury.']  You  mean  that  it  would  be  much  more 
favourable  to  the  tenant  ? 

Ido.        ' 

2503.  Yiscount  HutrMnson.]  As,  a  mere  matter  of  record,  do  you  not  think 
that  it  would  be  valuable?  1 

,  I  think  it  would,  and  I  am  very  sorry  it  has  not  been  done. 

2504.  Chairman.]  It  cannot  be  more  favourable  to  the  tenant  than  to  the  land- 
lord, because  I  take  it  for  granted,  that  the  result  is  founded  upon  the  evidence  ? 

But  it  may  be  that  the  result  was  inconsequential,  and  did  not  give  full  effect 
to  the  value  of  the  column. 

250.5 •  Do  you  not  think  it  would  be  very  valuable  for  the  purpose  of  appeal  ? 
I  think  it  would  be  very  valuable  for  the  purpose  of  appeal. 

2506.  The  landlord  might  be  perfectly  satisfied  with  the  value  put  upon  the 
holding,  but  not  with  the  sum  allocated  to  the  tenant's  improvements,  or  vice  versa  r 

I  do  think  it  would  be  very  valuable. 

2507.  VVith  reference  to  proceedings  at  the  beginning  of  another  term,  do  you 
.notthink  it  would  be  very  valuable  ? 

I  think  it  would  be  very  valuable  for  every  purpose,  as  a  record. 

2508.  Marquess  of  Salisbury.]  Whatever  the  result,  we  should  have  the  facts  ? 
We  should. 

2509.  Lord  Tyrone.]  Would  it  not  be  of  the  greatest  advantage  at  the  end  of 
the  statutory  term,  even  to  the  tenant,  as  to  how  his  improvements  had  been 
assessed  ? 

I  think  it  would  be  decidedly  valuable  for  'every  one,  assuming  that  the 
statutory  term  system  is  going  to  continue,  which  I  very  much  doubt.  I 
think  you  are  seeing  a  valuation  made  of  Ireland  once  and  for  all. 

2510.  But  supposing  it  is  going  to  continue,  you  think  it  would  be  valuable  ^ 
I  do. 

251 1.  It  would  be  a  valuable  record  to  the  tenant  as  well  as  to  the  landlord 
you  think  ? 

I  think  it  would  be  valuable  for  every  person,  that' the  honest  facts  of  the  case 
should  be  known. 

2512.  Marquess  of /Sa/wiwry.  Do  you  mean  that  you  expect  future  Parlia- 
mentary legislation  ? 

I  mean  this,  that  no  country  can  possibly,  every  15  years,  repeat  the  operation 
we  are  going  through  now. 

2513.  Lord  Keiiry.]  One  would  not  be  done  before  the  other  commenced 
you  mean? 

(O.I)  Hh  No^ 
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No ;  I  do  not  think  the  present  operation  will  be  concluded  15  years  hence,  if 
conducted  on  the  present  lines. 

r25l4.  Lord  Tyrone.]  With  regard  to  the  question  yoa  answered  just  now,  about 
fixing  the  rent  at  Griffith's  Valuation,  you  mentioned  that  that  was  the  average 
that  the  Sub-Commissioners  had  arrived  at  ? 

1  did  not  say  that  Griffith's  Valuation  is  exactly  the  average ;  I  say  that 
they  have  hovered  very  closely  about  that  line,  I  understand. 

2515.  Why  should  you  take  that  as  an  average  of  the  whole  of  Ireland;, 
because,  as  you  are  aware,  Griffith's  Valuation  varies  very  much  ? 

I  do  not  say  it  is  anything  like  a  perfect  test,  but  that  it  will  choke  off  a 
number  of  cases  which  would  otherwise  be  tried  out. 

'251 6.  But  you  do  not  consider  it  would  be  fair  then  ? 
'Not  as  a  final  test  undoubtedly. 

2517.  Marquess  of  S'a?iy6Mrj{.]  You  consider  that  incases  when  it  was  nbt 
fiiir  there  would  be  an  appeal  ? 

There  would  be  an  appeal>  and  thereby  the  unfairness  would  be  remedied. 

251 8.  You  think  that  where  it  was  approximately  fair,  the  people  would  submit 
to  it  for  the  sake  of  avoiding  cost  ? 

Exactly. 

2519.  Chairman.']  Is  there  any  sale  for  land  in  Ireland  just  now  ? 

There  is  very  little.  Properties  have  been  put  up  in  the  Jjanded  Estates 
Courts  frequently  without  any  bidders  appearing.  There  have  been  some 
few  sales,  but  I  think  they  have  taken  place  under  exceptional  circumstances. 
One,  for  example,  was  by  a  client  of  my  own,  but  then  he  bought  the  land 
because  he  was  owed  money  on  it,  and  it  was  the  best  way  of  saving  himself. 

2520.  He  was  the  incumbrancer  ? 

Yes.  But  1  think  purchasers  are  more  amongst  the  tenants  than  among  the 
outside  investing  public.     L  think  there  is  very  little  sale  for  land  at  present. 

2.521.  Where  the  tenant's  interest  is  put  up  for  sale,  is  there  in  that  case  also 
any  difficulty  in  finding  purchasers  ?  . 

The  difficulty  proceeds  from  a  different  caufee  thet-e. 

2522.  I  did  not  refer  to  a  case  where  the  landlord  is  forced  to  sell  his  tenant's 
interest,  and  where  there  is  an  unwillingness  of  bidders  to  come  forward  ;  I  meant 
a  case  of  tenant's  interest,  put  up  under  fair  circumstances,  and  the  tenant  him- 
self selling  ? 

I  think  there  seems  to  be  a  great  cessation  of  that  kind  of  sale  at  present. 

2523.  I  have  had  two  cases  put  into  my  hands  ;  I  do  not  know  whether  you 
know  anything  about  them  or  about  the  circumstances  connected  with  them. 
Here  is  a  case  from  Mallow,  which  occurred  last  Monday  or  Monday  week :- . 
"  To-day,  by  directions  of  Mr.  Maurice  O'Brien,  a  tenant,  his  interest  in  a  farm, 
containing  82  acres  plantation,  held  for  a  term  expiring  1st  November  next 
year,  at  a  rent  of  147  I,,  was  put  up  for  sale  by  auction.  There  were  over  30 
farmers  competing,  and  after  some  keen  competition,  it  was  knocked  down  to  a 
farmer  named  Patrick  Collins  for  700  7."    That  looks  like  business,  does  it  not  1 

It  does. 

2524.  Here  is  another  case  which  took  place  in  Kilkenny  :  "  Mr.  J.  D.  Wilson, 
auctioneer,  put  uj)  for  sale  last  Saturday  afternoon  the  interest  in  the  farm 
known  as  Clarabriken,  containing  105  a.  3  r.  26  p.,  with  the  dwelling-house 
and  out-offices.  The  farm  which  was  lately  in  the  occupation  of  Mrs.  Hart, 
was  before  the  Sub-Commissioners  at  their  sittings  here  in  January  last,  when 
the  rent  was  reduced  from  180 1  to  1 52  /.  The  interest  was  sold  to  JVir.  Thomas 
Hoban  for  606  I.}  ' 

It  is  quite  possible  that  that  may  be  very  just.;  but  I  express  no  opinion  on 
It  as  I  do  not  know  the  facts  concerning  it.  I  do  not  think  there  is  much 
selhng  at  present ;  of  course,  a  state  of  affairs  like  that  which  exists  in  Ireland 
necessarily  restricts  business  of  every  kind. 

2525.  Lord 
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2525.  Lord  Brahourne.]  Still  a  tenant  can  sell  his  interest  by  competition, 
can  he  not  ? 

He  can  sell  his  interest  by  competition. 

2526.  And  the  competition  has  been  taken  from  the  landlord,  has  it  not  ? 
The  principle  laid  down  by  Mr.  Litton  in  his  judgmejit  in  Adams  v.Dunseath, 

was,  that  the  landlord  could  not  have  the  benefit  of  competition  because  he  had 
not  got  that  which  was  the  object  of  competition,  namely,  the  possession  of  the  land. 

2527.  That  is  so,  is  it  not? 
Yes. 

2528.  That  is  to  say,  there  being  two  interests  in  one  property,  the  owner  of 
one,  rightly  or  wrongly,  can  ascertain  its  value  by  fair  competition^  and  from 
the  ascertainment  of  which  the  other  interest  is  excluded  ? 

That  is  so. 

2529.  Marquess  of  Salisbury.]  In  a  letter  which  has  become  celebrated,  you 
mentioned  that  there  were  certain  difficulties  you  foresaw  in  the  way  of  com- 
pletion of  purchase.  Are  those  the  difficulties  which  you  have  detailed  to  the 
Committee  to-day  ;   I  mean  in  the  way  of  the  operation  of  the  purcliase  clauses  ? 

Yes.  The  fact  was  this,  that  the  Land  Act,  of  1881,  whether  designedly  or, 
not  I  cannot  say,  undoubtedly  offered  more  inducements  to  the  tenants  in 
reference  to  the  settlement  of  rent  than  in  relation  to  purchase ;  it  directed 
their  attention  first  to  the  settlement  of  the  rent  and  withdrew  them  on  that 
account  from  the  consideration  of  the  purchase  clauses  for' the  present. 

2530.  The  purchase  clauses  did  not  receive  thq  development  which  jou 
think  it  would  have  been  desirable  they  should  receive  ? 

I  do  not  think  they  did  receive  thp  development  which  would  have  been 
desirable. 

2531.  Marquess  oi  Abercqrn.']  Is  this  not  one  of  the  reasons  that  the  Land 
Act  of  1881  placed  the  tenants  in  such  a  position  that  they  had  not  the  induce- 
ment to  buy  ? 

They  had  not  the  inducement  to  buy;  there  is  no  doubt  that  a  tenant 
buying  under  the  Land  Act  of  1881,  would  probably  have  had  to  pay  a  larger 
annual  sum  by  way  of  instalment  on  his  fmrchase  money  than  he  would  have 
been  obliged  to  pay  by  way  of  rent  as  a  tenant,  and  he  was  not  prepared  to  do 
that.  The  ulterior  advantage  did  not  seem  to  him  sufficient  to  induce  him  to 
accept  tlie. increased  imn^ediate  responsibility. 

2532.  Marquess  of  Salisbury.]  Do  you  rate  very  high  the  desire  of  the  tenant 
to  become  a  freeholder.  Do  you  think  he  is  influenced  by  what  is  called  the 
magic  of  property  ? 

I  think  there  is  a  very  strong  desire  in  that  direction.  It  is  in  a  state  of 
suspension  at  present  almost,  because  people's  attention  is  so  much  directed  to 
the  reduction  of  the  rent ;  but  as  soon  as  the  rental  is  settled,  1  believe  there 
will  then  be  a  very  great  desire  on  the  part  of  tenants  to  buy  up  their  holdintvs. 

2533-  1^0  you  think  there  would  be  in  Ireland,  as  in  France,  entirely  apart 
from  the  merely  pecuniary^  question,  a  very  strong  preferetoce  for  the  freehold 
over  the  occupying  tenure  ? 

My  experience  in  Kerry  led  me  to  infer  that  the  tenants  had  a  great  anxiety  to 
become  proprietors.  It  is  one  which  I  think  will  likewise  grow,  according  as 
the  people  get  more  educated  and  more  prosperous. 

2534.  You  think  that  feeling  likely  to  grow  and  riot  to  diminish 
I  do. 

2535.  Duke  of  Somerset.]  Do  you  consider  it  desirable  for  the  future  peace  of 
Ireland,  thiat  there  should  be  established  a  larger  number  of  peasant  proprietors  ? 

J  believe  it  to  be  absolutely  essential. 

2536.  You  think  it  to  be  very  essential  ? 
I  do, 

2537.  Then  the  purchase  clauses  of  the  Act  are  the  most  important  clauses  in 
that  sense  ? 

(0.1.)  H  H  2  I  think 
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I  think  they  are.  I  think  so  long  as  the  relation  of  landlord  and  tenant  con- 
tinues to  be  the  almost  universal  relation  in  Ireland,  you  must  have  a  state  of 
unstable  equilibrium  in  politics, 

2538.  Marqtiess  of  Salisbury.]  What  should  you  regard  as  a  stable  equilibrium? 
I  should  regard  as  a  stable  equilibrium  that  position  of  things  in  which  the 

majority  of  the  people  would  be  anxious  to  be  conservative  in  the  best  sense. 

2539.  Lord  Brabourne.~\  Does  that  mean  that  they,  having  acquired  land, 
would  become  landlords,  and  would  wish  to  conserve  the  land  as  landlords  ? 

It  means  that  they  would  have  everything  to  lose  by  turbulence,  and*  would 
therefore  be  anxious  to  avoid  it,  whereas  at  the  present  time  they  have  every- 
thing to  gain'  by  it. 

2540.  Marquess  of  Salisbury.'}  Do  you  think  that  among  the  things  they  would 
desire  to  conserve  would  be  their  allegiance  to  Queen  Victoria? 

I  do  not  think  there  is  much  desire  to  shake  off  their  allegiance  to  Queen 
Victoria. 

2541.  Lord  Brabourne.']  Do  you  mean  that  "Conservative"  in  the  best  sense 
of  the  word  signifies  a  person  possessing  land? 

I  do  not;  1  consider  Conservatism  consists  mainly  in  persons  being  law- 
abiding  citizens,  and  observing  those  conditions  which  are  calculated  to  promote 
law  and  order, 

2.'542,  I  understand  you  to  say  that  the  way  to  make  them  law-abiding  citizens 
is  to  make  them  peasant  proprietors ;  that  is  to  say,  that  a  great  many  of  them 
should  possess  land  ? 

I  think  it  is. 

2543.  Duke  oi  Somerset. 1  If  the  object  is  to  induce  tenants  as  much  as  pos- 
sible to  become  owners  of  land,  is  it  not  desirable  to  take  off  all  restrictions 
from  them  when  they  are  the  owners,  and  to  put  them  in  the  position  in  which 
an  owner  would  be  in  England.  An  owner  in  fee  in  England  can  do  what  he 
likes  with  his  land,  but  the  owner  in  Ireland,  under  this  Act  of  1881,  when  he 
has  bought  the  land  is  still  under  the  commission,  and  cannot  divide  it,  or  deal 
with  it  as  he  might  wish  ? 

I  think  he  might  deal  with  it  as  he  wishes  in  almost  every  way,  except  in  the 
matter  of  division. 

2544.  That  is  a  very  important  point,  is  it  not  r 

It  is  an  important  point,  but  I  think  there  is  undue  importance  given  to  the 
belief  that  a  desire  for  sub-division  exists.  I  do  not  think  that  it  does  exist  so 
largely  as  people  fancy. 

2545.  Chairman.]  He  could  get  rid  of  that  trammel  to  which  the  noble  Duke 
has  referred,  by  paying  off,  as  he  was  able,  the  instalments  of  the  purchase  money, 
could  he  not  ? 

Undoubtedly. 

2546.  Lord  Carysfort.]  Would  he  be  able  to  let  his  land  after  he  had  pur- 
chased  it,  and  take  it  up  after  a  few  years  ? 

I  think  it  highly  desirable  he  should  not  be  able  to  do  so.  I  think  you  would 
by  that  means  bring  about  the  system  of  middlemen  again. 

2547.  Marquess  of  Salisbury.]  You  would  make  a  perpetual  entail  upon  him? 
Not  a  perpetual  entail,  because  he  might  sell. 

2548.  Would  you  never  allow  him  to  let  his  land  ? 

I  would  never  allow  him  to  let  the  land  so  long  as  he  Awed  money  to  the 
btate.     iiiat  is  the  check  I  would  put  upon  him. 

2549.  But  after  he  has  paid  off  his  indebtedness  to  the  State,  what  then  f 

Then  he  must  do  as  he  likes ;  I  think  as  long  as  the  State  has  money  due  to 

It,  It  ought  to  prevent  him  letting  that  land,  because  it  would  produce  a  set  of 
paupers  underneath  him,  r      «vp  «   ^ 

fixL^^'^'the^rent?"'^'"''*'''^  ^^''''  ^°''  ''°"^'^  ^""^  ^'"^  ^^'.  "^'^^^^^  any  tribunal 
I  would. 

2551.  Chairman^ 


SELECT   COMMITTEE    ON    LAND   LAW   (iRELAND),  245 

24/A  March  1882.]  Mr.  Fottrell,  Jun.  .  [Continued. 

2551.  Chairman.']  That  is  nothing  more  than  every  mortgagee  has  a  right  to 
do  at  present ;  every  mortgagee  has  the  right  to  determine  who  shall  occupy  the 
land.     If  tenants  are  put  upon  the  land  that  he  does  not  like,  he  may  dispossess 

'  them.  Suppose  I  have  security,  on  a  fee-simple  estate,  and  I  find  that  my  mort- 
gagor, on  my  leaving  possession,  is  subrdividing  the  farms  to  an  extent  greater 
than  I  think  desirable,  I  may  refuse  to  confirm  the  leases  of  the  holdings,  and 
dispossess  the  holders,  is  it  not  so  ? 

Of  course  your  Lordship  would  not  be  bound  by  his  acts. 

2552.  Marquess  of  Salisbury.']  rYou  have,  I  think,  been  in  the  habit  of  super- 
.    intending  the  loan  of  money  on  land  in  Ireland,  have  you  not  ? 

I  have  had  Considerable  business  of  that  sort. 

2553.  Can  you  tell  me  whether  it  has  remarkably  fallen  off? 
Completely. 

2554.  There  is  no  money  lent  on  land  now  ? 
Practically  none. 

2555.  Not  even,  I  mean,  from  Irish  sources  ? 
Not  from  any  sources. 

2556.  Chairman.']  Are  the  mortgagees  callingin  their  money  r 

I  think  they  are  not  exactly  calling  in  their  money ;  there  has  been  singularly 
little  attempt  to  foreclose  or  sell  in  the  Landed  Estates  Court,  everyone 
seems  to  have  regarded  the  situation  as  a  bad, one,  and  one  to  be  tided  over 
by  forbearance.  Margins  haye  a  tendency  to  disappear  at  present,  which  frightens 
mortgagees. 

2.')57.  y'lscount  Hutchinson.']  Do  you  know  vvhat  the  Scotch  insurance  com- 
panies do  ? 
I  do. 

2558.  They  are  not  lending  money  at  all,  are  they  ? 

I  do  not  think  any  insurance  company  is  lending  money  at  present. 

2559.  Marquess  of  Salisburt/.']  Do  the  local  banks  lend  money  ? 

*   They  did,  and  they  lent  it  very  improvidently  ;  but  I  do  not  think  they  are 
lending  much  at  present. 

2560.  Viscount  Hutchinson.]  They  lent  it  on  the  security  of  the  tenant,  did 
they  not  ? 

Yes.  The  system  of  the  banks,  as  a  rule,  down  in  the  rural  districts,  was  to 
get  as  many  into  the  net  as  they  could,  that  is,  they  get  as  many  names  as  pos- 
sible on  the  back  of  a  bill. 

2561.  What  is  the  usual  rate  charged  ? 

In  the  rural  districts  they  lent  money  in  the  way  I  speak  of  at  10  and  16  per 
cent.,  so  I  have  heard,  but  I  cannot  say  that  of  my  own  personal  knowledge. 
Those  are  loans  for  very  small  sums. 

2562.  Marquess  of  Salishury.']  Is  it  not  the  case  that  a  large  number  of 
tenants  live  on  holdings  not  sufficient  to  nourish  them  if  they  trusted  to  those 
holdings  alone  ? 

•That  is  so,  especially  in  the  West. 

2563.  Has  there  not  been,  during  the  past  years,  a  practice  on  the  part  of  the 
banks  of  rhaking  up  the  income  to  these  men  by  lending? 

I  am  not  aware  of  that  ? 

2564.  At  all  events,  the  increased  security  given  by  the  Act  of  18^0  did  have 
the  effect  of  increasing  the  amount  of  loans  granted  by  the  banks  to  the 
tenants  ? 

Itdid. 

2565.  But  the  Act  of  1881  has  not  had  an  analogous  effect  yet,  has  it? 

I  think  not.  There  is  a  very  wholesome  dread  now  that  a  tenant,  if  he  has 
money  lent  to  him,  might  possibly  decline  to  go  out  of  his  holding. 

2566.  So  that  money  will  not  begin  to  flow  again  until  order  is  restored  ? 
fO.l.)  H  H  3  It 
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It  will  not.  I  know,  down  in  the  West  of  Ireland,  the  shopkeepers  are  deal- 
ing wholly  for  cash,  which  has  a  most  wholesome  result  as  a  corrective.  There 
are  shops  in  th&«mall  towns  of  the  West  of  Ireland,  where  there  is  so  much  as 
five,  six,  Jtnd  seven  thousand  pounds  due  to  an  individual  shopkeeper.  Now 
those  shopkeepers  are  dealing  with  the  same  men  ;  they  arie  not  getting  paid  (or 
very  slowly,  and  by  degrees)  the  arrears,  if  I  maty  so  call  them,  of  debts.  But 
their  present  transactions  are  almost,  if  not  altogether,  on  a  cash  basis. 

2567.  And  they  do  not  venture  to  sell  a  tenant  up  ? 
No,  not  as  a  rule. 

2568.  Lord  Brabourne.~\  And  they  do  not  look  to  the  State  to  get  their 
arrears  back  ? 

No. 

2569.  Viscount  Hutchinson.^  I  suppose  they  labour  very  much  under  the 
same  difficulties,  the  same  disabilities,  in  the  way  pf  collecting  their  arrears,  as 
landlords  do  r 

I  think  they  recognise  the  truth  of  the  maxim  ex  nihilo  nihil  Jit ;  the  money  is 
not  there  to  be  got. 

257Q.  Marquess  of  Salisbury.}  You  do  not  think  there  is  any  considerable 
amount  of  money  belonging  to  the  farmers  at  the  banks  ? 

I  am  sure  there  is  a  very  considerable  sum  of  money  belonging  to  the  farmers 
at  the  banks,  but  it  does  not  follow  that  they  are  the  same  farmers  who  owe 
these  enormous  sums.  I  do  not  think  they  are;  at  least  the  inipression  among 
the  shopkeepers  to  whom  I  have  spoken  in  the  West  of  Ireland  is,  that  the 
people  would  pay  them  if  they  had  the  means  of  doing  so. 

2571.  Viscount  Hutchinson.']  As  to  means;  nobody  appears  to  have  been  very 
much  paid  during  the  last  two  or  three  years,  yet  the  tenants  must  have  made 
something.  They  have  had  very  good  harvests,  what  has  become  of  all  the 
money  ? 

If  you  take  the  18,000,000  I.  I  spoke  of  off  the  harvests  for  three  years,  and 
recollect  that  the  aggregate  of  18,000,000  I.  represents  that  which  is  the  main- 
stay of  those  small  holders,  you  will  see  that  they  could  have  made  hardly 
anything 

2572.  The  last  two  seasons  have  been  exceptionally  good,  have  they  not  ? 
They  made  something,  and  they  have  been  paying  cash  where  they  formerly 

used  to  get  credit. 

2573.  If  they  Ijave  not  expended  anytliin^  very  serious  towards  the  reduction 
of  those  debts,  compared  with  what  they  must  have  made  in  the  last  two  years, 
and  which  has  probably  Covered  more  than  their  living.  Where  has  the  surplus 
gone  to,  if  not  to  pay  the  debts  or  the  rents  ? 

I  daresay  it  has  gone  towards  paying  the  debts.  I  say  it  is  being  very 
gradually  done,  not  very  largely. 

2574.  Marquess  of  Salisbury.']  The  general  iniclinatioh  has  been  to  pay  the 
tradesmen  before  the  landlord,  you  think  ? 

That  was  the  advice  given  to  them  from  higher  quarters. 

2575-  Chairman.]  There  is  a  diiference  in  the  power  of  advancing  money 
with  regard  to  property  sold  in  the  Lauded  Estates  Court,  and  sales  through 
the  medium  of  the  Land  Commission,  is  there  not  ? 

There  is  ;  there  is  rather  an  unfortunate  wording  of  the  section.  The  24th 
section  says  the  Commission  may  advance  money  on  sales  from  landlord  to 
tenant,  and  the  Commissioners  arrived  at  the  conclusion  that  the  word 
"  landlord  'did  not  include  a  sale  by  the  Landed  Estates  Courts,  and  that  they 
were  obliged  to  fall  back  upon  the  Act  of  1870. 

2576.  How  much  may  they  advance  under  that  Act  ? 

By  the  Act  of  1870  it  was  two-thirds  of  the  price  ;  but  that  was,  by  the  Act 
of  1872, , altered  ;  at  least  Judge  Flanagan  interpreted  the  latter  Act  as  meaning 
two-tmrds  of  the  value. 

2577.  So 
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2577.  So  that  if  that  falls  below  three-fourths,  the  Land  Commission 
consider  they  are  bound  to  take  the  smaller  limit  ?        . 

In  practice  they  have  taken  the  smaller  limit.  I  do  not  think  they  are  bound, 
to  do  so  at  all.  I  think,  under  the  Act  of  1872,  and  the  35  th  section  of  the 
Act  of  1881,  which  gives  thenl  the  powers  formerly  vested  in  the  Board  of 
Works,  there  is  nothing  to  prevent  the  Land  Commission  lending  the  entire 
purchase-money. 

^57  8.  Three-fourths  of  it,  you  mean? 

The  entire  of  it,  provided  the  two-thirds  of  the  value  was  equal  to  the  entire  price. 

2579.  But,  suppose  that  not  to  be  so  ? 
They  can  only  lend  two-thirds  then. 

2580.  Earl  Stanhope.]  Would  you  extend  the  period  for  the  repayment  of 
the  loan  ? 

Undoubtedly. 

2581.  To  what  extent  ? 

To  52  years  ;  that  is  the  same  period  as  was  given  for  the  tithes, 

2582.  What  would  that  reduce  the  interest  of  the  tenant  to  ? 

I  have  explained  that  if  the  money  was  lent  at  3  per  cent,  it  would 
reduce  the  instalment  to  31.  16 s.  5id.  per  cent. 

2583.  I  think  you  stated  that  you  were  in  favour  of  the  State  advancing  the 
*  the  whole  sum  required  for.  purchase. 

I  am.  I  believe  there  is  jiist  as  little  liability  to  loss  in  advancing  the  whqle 
as  three-fourths,  and  very  much  greater  convenience.       , 

2584.  What  security  would  the  State  have  for  the  repayments  of  the  instal-" 
ment  ? 

Firstly,  the  occupation-right  of  the  tenant,  whatever  it  is;  secondly,  the 
interest  which  was  being  purchased ;  and,  thirdly,  the  rates  of  the  union  in 
which  the  land  was  situated. 

2585.  Marquess  of  Salisbury.]  Have  you  any  knowledge  as  to  the  appoint- 
ment of  Sub-Conimissioners  ? 

Very  little.     That  was  done  entirely,  I  think,  by  Mr.  Forster. 

258fi.  You  did  not  take  any  part  of  the  duty  of  ascertaining  the  antecedents  of 
the  Sub-Commissioners  ? 

No,  that  was  not  my  fu  notion . 

2587.  You  said  "very  little;"  hadyou,  in  fact,  anything  to  do  with  it?  - 
Absolutely  nothing,     I  would  ask  liberty  to  make  an  observation  in,  reference 

to  the  pamphlet,  "  How  to  become  the  Owner  of  your  Farm,"  which  has  been 
alluded  to  recently  in  the  press.  There  was  a  question  asked  in  the  House  of 
Commons  as  to  whether  that  pamphlet  was  revised  by  any  person  before  it  was 
issued  by  the  Commission.  I  desire  to  say  that  it  was  I  who  wrote  the 
articles  ;  that  they  were  reprinted  by  the  "  Freeman  " ;  that  they  were  revised  by 
me,  and  that  no  person  in  the  Commission  had  anything  whatever  to  say  to  the 
matter  except  myself. 

.  .  '  '     ' " 

2588.  Chairman.]  I  think  the  question  was  asked  of  some  person,  comparing 

the  letters  as  they  were  published  in  the  pamphlet- form,  by  the  newspaper,  and 
as  they  were  printed  by  the  Stationery  OflSee,  how  they  came  to  be  broken  up 
into  paragraphs  with  headings  r 

It  was  1  who  broke  tliem  up  into  paragraphs,  and  put  the  headings  at  the  top, 
and  that  was  the  only  alteration  that  was  made. 

^589.  Marquess  of  Salishury.]  I  think  the  question  was  asked  whether  Mr. 
Godley's  initials  were  affixed  to  the  second  as  well  asto  the  .first  version  ? 
They  were  affixed  to  neither  one  nor  the  other. 

2590.  I  understood  Mr.  Godley  to  say  that  the  order  to  print  was  initialled  by 
him? 

Yes,  it  was ;  but  he  never  had  anything  to  do  with  it,  or  with  the  pamphlet, 
from  that  time  afterwards. 

(0.  1.)  H  H4  2591.  That 
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25gi.  That  was  all  he  had  to  do  with  it? 

Certainly.     Everything  except  the  mere  giving  of  the  order  was  done  by  me. 

The  Witness  is  directed  to  withdraw. 


Mr.  ROBERT  ORR,  called  in  ;  and  Examined. 

2592.  Chairman.']  You  are  a  Solicitor  practising  in  Belfast  and  at  Ballymena, 
in  the  County  Antrim,  I  believe  ?  ' 

I  am. 

2593.  Are  you  well  acquainted  with  the  landed  property  in  those  neighbbur- 
hoods  ? 

I  am. 

2,594.  Have  you  had  any  experience  yourself  of  the  working  of  the  LandTAct  of 
1881  before  the  Sub-Commissioners  ? 

Personally,  I  have  not  been  before  the  Sub-Commissioners,  but  my  partner 
has  been.  Of  course  1  have  a  general  knowledge  of  the  cases  that  came  from  my 
office. 

2595.  Have  you  and  your  partners  found  any  inconvenience  from  the  manner 
in  which  the  cases  are  what  is  called  "  listed,"  for  hearins;  ? 

Very  much. 

2596.  What  is  the  inconvenience  which  you  have  experienced  ? 
In  the  first  place  the  notice  is  quite  too  short. 

2597.  The  notice  that  the  case  will  be  heard  you  mean  ? 
.     Yes.  , 

2598.  How  long  is  it  ? 

A  fortnight  professedly,  but  very  often  owing,  I  suppose,  to  their  being  over- 
worked in  the  office,  it  does  not  reach  the  solicitor  until  within  a  very  few  daySj, 
perhaps  of  the  sitting  of  the  Commissioners.  ,      ' 

2599.  Is  there  a  rule  that  you  should  have  a  fortnights'  notice  ? 
There  is  supposed  to  be. 

2600.  Is  there  a  rule,  or  what  does  the  supposition  vou  speak  of  arise  from  ? 
It  is  more  a  regulation  than  a  rule.     I  do  not  think  it  is  in  the  rules ;  I  think 

perhaps  there  were  complaints  that  the  solicitors  had  no  notice,  and  this  list  was 
sent  out,  it  was  supposed  to  be  a  fortnight  before  the  hearing. 

2601 .  If  you  get  a  shorter  notice  of  a  few  days  only,  can  you  not  remonstrate, 
and  have  the  case  postponed  ? 

No. 

2602.  Is  it  your  opinion  that  supposing  you  get  a  fortnight's  notice,  that 
fortnight  is  too  short  ? 

Yes,  I  rather  think  it  is.  I  think  we  should  have  three  weeks,  or  a  month's 
notice,  for  this  reason;  it  is  not  so  much  the  solicitor's  work,  as  getting  the 
valuations  that  requires  time.  It  is  very  hard  on  a  landlord  who  has  a  great 
number  of  cases,  to  send  out  beforehand  a  valuator  to  go  over  all  those  cases  ; 
whereas,  if  he  knew  a  good  time  beforehand  what  cases  were  coming  on,  he 
would  tell  his  valuator  to  devote  his  time  to  those  particular  cases,  and  there 
would  be  of  course  a  great  saving  of  expense,  as  well  as  of  time  and  trouble. 

2603.  How  long  do  the  Commissioners  sit  at  a  time  ? 
A  week  in  each  place. 

2604.  We  understand  that  they  do  not  sit  every  day  hearing  cases  ? 

No  they  go  out  to  visit  the  farms ;  in  fact,  their  sittings,  are  verv  irregular 
and  their  hours  of  sitting  also.  ^       ' 

260.5.  How  many  days  a  week  do  they  sit,  and  how  many  days  a  week  do  ■ 
they  visit?  "'      •' 

That  of  course  depends  upon  the  number  of  cases,  at  each  place  sometimes 
there  are  more  cases  than  at  others. 

2606.  How 
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2606.  How  many  cases  are  listed  for  one  place,  in  your  neig;libourhood  ? 
Forty  to  50,  or  sometimes  60  cases. 

2607.  How  often  have  they  sat  at  Ballymena  or  Belfast  ? 
They  have  only  sat  once. 

2608.  Only  once  since  the  Act  passed,  for  one  week  ? 

That  is  all ;  they  have  commenced  a  second  circuit  now,  but  they  have  not 
got  to  Ballymena  or  to  Belfast  yet. 

2609.  When  did  they  begin  to  sit  r 
In  October,  I  think  it  was. 

2610.  Do  you  mean  that  for  the  county  Antrim  they  have  only  sat  once 
since  October  ? 

That  is  all. 

261 1.  For  as  many  days  in  one  week  as  they  were  sitting  ? 
I  think  so ;  that  is  my  recollection  of  it. 

2612.  Then  how  many  cases  out  of  the  40  or  50  listed  were  disposed  of? 
That  I  do  not  quite  recollect,  because  of  course  a  great  many  of  the  cases  I 

had.  nothing  to  say  to.     There  is  no  doubt  they  have  to  adjourn  a  great  many 
cases. 

2613.  Yqu  mean  that  there  was  not  time  to  hear  them  ? 

There  was  not  time  to  hear  them,  the  Commissioners  having  to  go  on  to  the 
next  town. 

2614.  Would  that  be  a  cause  of  costs  to  the  persons  in  those  cases;  were 
they  all  prepared  for  hearing,  do  you  suppose,  with  their  valuators  ? 

Yes,  certainly,  their  witnesses  were  all  in  attendance. 

2615.  The  cost  must  have  been  considerable,  then  ? 
Certainly. 

2616.  On  both 'sides  : 

Of  course  .they  are  not  so  heavy  on  the  tenant's  side,  because  their  valuators 
are  farmers  generally,  and  probably  they  get  their  services  for  nothing  ;  they  do 
not  produce  professional  valuers. , 

2617.  Lord  Braboiirne.l  Do  you  think  they  would  give  the  tenant  their 
services  in  the  hope  of  receiving  a  similar  service  from  him  very  often  ? 

I  expect  that  would  have  much  to  do  with  it. 

2618.  Chairman.']  Has  any  suggestion  occurred  to  you  by  which  the  block  of 
business  in  the  Courts  could  be  mitigated  ? 

I  think,  in  the  first  instance,  if  competent  valuators  were  sent  down  to  report 
to  the  Commission,  something  like  the  principle  laid  down  in  the  Bill,  which 
was,  I  think,  brought  in  by  Mr.  Dickson,  would  be  a  very  good  system. 

2610.  What  was  that  system  ? 
I  have  the  Bill  here. 

2620.  Is  that  a  Bill  brought  in  this  year  ? 

Yes ;  he  proposed  that  when  the  originating  notice  was  served,  the  Com- 
missioners should  send  out  two  valuators  to  report  to  them,  giving  notice  of 
course  to  both  sides  of  the  day  they  would  attend  on  the  lands  ;  the  valuators 
to  make  a  report,  and  then  if  there  was  no  appeal,  within  a  mouth,  the  judicial 
rent  was  to  be  fixed  upon  that  report.  I  think  that  would  be  very  satisfactory 
if  those  valuators  were  really  qualified  persons,  and  with  regard  to  that  I 
would  suggest  that  they  should  be  appointed  not  by  the  Land  Comnaission,  but 
by  the  Valuation  Office,  or  the  Commissioners  of  Valuation. 

2621.  Those  two  valuators  would  virtually  be  the  Sub-Commissioners,  would 
they  not  ? 

Assuming  that  there  was  no  appeal  from  their  decision,  they  would. 

2622.  But 


*  The  witness  afterwards  asked  to  correct  this  statement,  he  having  recollecteil  that  the  Sub- 
Commissioners  had  been  twice  round  the  towns  on  their  circuit. — R.  H.  Orr. 

(0.1.)  II 
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26'z'i.  But  there  is  an  appeal  from  ihe  Sub-Commissioners,  is  there  not? 
Certainly. 

2623.  Then  these  valuers  would  not  only  have  to  value  the  holding,  but  they 
would  have  to  enter  into  that  which  we  understand  is  [jerhaps  the  most  difficult 
question,  the  apportioning  of  the  part  of  the  rent  which  is  to  be  assigned  to  the 
tenant's  in)provenients,  would  they  not? 

Certainly. 

2624.  They  would  have  to  try  the  question  of  what  the  improvements  were, 
and  who  made  them,  and  what  the  value  was  ? 

Certainly. 

2625.  And  ihey  would  have,  therefore,  not  merely  to  go  down  as  valuators, 
but  to  sit  as  judges  and  take  evidence  ? 

They  should  not  take  evidence;  they  should,  certainly  inquire  into  those 
matters  which  were  alleged  to  be  improvements,  and  have  them  pointed  out  to 
them. 

2626.  Would  it  be  any  better  to  take  the  tenant's  conversational  state- 
ment ? 

Of  course  the  landlord  would  have  his  representative  there,  to  contradict  any- 
thing the  tenant  might  allege,  if  necessary. 

2627.  Is  not  that  very  much  hke  taking  evidence  ? 

To  that  extent  it  is,  but  Ido  not  think  they  should  supplement  it  by  bringing 
in  professional  men  before  them. 

2628.  You  would  dispense  with  prof(^ssional  valuators? 
Quite  so. 

2629.  But  with  regard  to  questions  of  fact,  there  would  be  difficult  questions 
about  improvements,  such  as  when  they  were  made,  and  by  whom  they  were 
made,  what  was  the  cost,  and.  so  on  ? 

Of  course  that  must  be  inquired  into. 

2630.  Marquess  of  Abercorn.']  You  would  require  two  valuators  for  every 
Sub-Commission,  would  you  not? 

Of  course  you  would. 

2631.  Chairman.]  What  would  you  do  if  they  differed  ? 

Then  they  would  go  in  the  ordinary  way  before  the  Sub-Commissioners.  1 
presume  their  report  would  not  be  adopted. 

2632.  Marquess  of  Salisbury.]  Do  you  not  think  they  would  generally  differ  ? 
Not  if  appointed  in  the  way  I  suggest  by  the  Valuation  Office. 

2633.  Who? 

The  Commissioners  for  tenement  valuation  ;  Mr.  John  Ball  Greene  is  at  the 
head  of  it. 

2634.  Do  you  think  that  their  impartiality  could  be  relied  upon  ? 
I  think  so. 

2635.  Is  it  not  rather  difficult  to  get  an  impartial  valuator  now  in  Ireland  ? 
Certainly  in  the  way  they  are  appointed  at  present  by  the  Land  Commission ; 

I  am  referring  now  to  the  Couit  valuers,  of  course. 

2636.  Chairman.]  We  understand  that  the  Sub-Commissioners,  so  far  as  we 
have  heard,  have  not  appointed  valuators  ? 

Not  in  the  way  that  the  Chief  Commissioners  have  done,  but  they  have  once 
or  twice  asked  an  independent  valuer  to  make  a  report  to  them. 

2637.  Have  they  done  that  in  your  neighbourhood  ? 

Yes,  I  have  known  them  to  ask  Mr.  Edward  Murphy  to  make  a  report  to 
them. 

2638.  Marquess  oi  Salisbury.]  Ir  was  stated  to  us  that  valuers  were  somewhat 
carried  away  by  the  stream  of  popular  feeling,  and  not  wholly  uninfluenced  by  a 

desire 
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desire  of  standing  well  with  the  Sub- Commissioners  ;  has  that  come  at  all  across 
your  experience  r 

I  can  only  give  you  the  results  of  the  cases  which  I  know  they  have  dealt 
with,  and  pertainly  their  valuations  are  very  low,  I  refer  to  the  case  of 
Mrs.  Dunseath.  Mr.  Gray  and  Mr.  O' Brien  made  an  independent  valuation 
at  the  request  of  the  Chief  Commissioners  ;  I  have  copies  of  those  valuations 
here. 

2639.  Without  referring  to  an  individual  case,  your  impression  is  that  the 
tendency  of  valuers  has  been  to  be  unduly  low  in  tiieir  valuation  ? 

I  think  so,  so  far  as  my  personal  knowledge  goes. 

2640.  Would  you  attribute  that  to  any  arguments  they  might  derive  from  the 
state  of  prices,  the  competition  of  America,  and  so  forth  ;  or  to  any  circumstance 
arising  from  the  political  condition  of  Ireland  ? 

I  should  think  it  would  arise  probably  from  the  instructions  they  would  get  from 
the  Chief  Commissioner^,  as  to  what  principle  they  were  to  make  their  valua- 
tion upon. 

2641.  Then  you  have  not  seen  such  tendency  to  lowndss  of  valuation  on  the 
part  of  the  private  valuers,  who  are  appointed  by  the  landlords  ? 

No. 

2642.  You  have  not  seen  that,  I  understand  you  to  say  ? 

*  Certainly  there  is  a  difficulty  in   getting  independent  valuers  on  the  part  of 
landlords. 

2643.  Lord  Tt/rone.]  Have  you  heard  any  reasons  for  the  valuations  which 
have  been  given  by  landlords'  valuators  being  in  some  instances  below  the 
original  rents,  or  have  you  heard  any  reasons  given .  by  the  valuators  of  the 
landlords  for  valuing  so  low  r 

I  have  not. 

2644.  Earl  Stanhope.]  Do  you  think  that  Mr.  Dickson's  Bill  (to  which  you 
have  belbre  alluded)  would  facilitate  the  decision  of  the  Sub-Commissioners  in 
determining  fair  rents? 

Ithink  so.  If  the  valuators  were  appointed  by  an  impfirtial  tribunal  like  the 
Commissioners  of  Valuation,  I  think  their  valuations  would  be  adopted  in  many 
cases. 

2645.  And  you  think  that  more  cases  could  be  decided  than  are  at  present  ? 

I  think  so ;  and  that  is  the  only  solution  of  it  that  I  can  suggest,  apart  of 
courf^e  from  multiplying  the  number  of  Commissions  ancj  Sub-Commissions. 

2646.  Chairman.]  According  to  your  suggestion,  if  they  differed  there  would 
be  no  decision,  and  they  must  thferefore  gp  before  the  Commissioners  ? 

They  must  go,  and  would  go,  but  I  imagine  that  a  great  number  of  cases 
would  be  settled  on  their  report,  and  there  would  be  no  appeal  from  it. 

2047.  Do  you  think  there  would  be  more  done  in  the  way  of  settlement  of 
cases  if  any  principle  was  made  known  by  the  Sub-Commissions  m  the  way  of 
giving  their  decisions  ? 

No  doubt  it  would  aid  a  good  deal ;  if  the  principles  were  declared,  no  doubt 
that  would  assist.     I  think  that  is  a  very  strong  point. 

2648.  Have  the  landlords  and  tenants  at  present  any  data  to  go  upon  as  to 
the  principles  upon  which  the  Court  proceeds  in  fixing  their  rents  ? 

None  whatever,  so  far  as  my  experience  goes.  1  certainly  tbink  that  the 
Commissioners  should  first  of  all  declare  what  is  the  gross  letting  value  of  the 
farm,  and  then  declare  how  much  should  be  taken  off  for  the  tenants'  improve- 
ments, giving  the  facts  and  figures.  No  doubt  they  should  be  pressed  to  do 
that  in  every  case.  That  is  absolutely  .necessary,  owing  to  the  decision  of  the 
Court  of  Appeal  in  the  case  of  Adams  v  Dunseath.  If  that  is  not  done  that 
decision  is  utterly  worthless. 

2649.  Unless  they  discriminate  between  the  two  elements,  you  mean  ? 
Undoubtedly. 

(0.1.)       '  I  I  2  2650.  There 
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2650.  There  would  be  no  opportunity  of  knowing  that  the  decision  is  ad- 
hered to  unless  that  were  done  ? 

None  whatever. 

2651.  Lord  Tyrone.']  In  your  experience  of  the  Siib-Commission  Courts,  what 
is  the  difference  between  the  way  in  which  the  evidence  given  by  the  landlord  is 
taken,  and  the  evidence  tendered  by  the  tenant  ? 

I  do  not  understand.  The  tenant's  valuator  simply  gives  a  rough  value  of  the 
whole  farm.  They  do  not  attempt  10  give  the  field  to  field  valuation;  they 
never  have  maps,  and  of  course  the  landlords'  valuers  value  it  with  all  those 
materials,  and  give  the  evidence  very  particularly. 

2652.  Have  you  had  any  experience  of  a  landlord  who  had  his  land  let  high, 
having  it  reduced  in  the  same  proportion  as  a  landlord  wlio  had  his  land  let 
low  ? 

I  have  certainly  known  of  high  rents  being  made  fair  rents,  and  of  what 
were  reasonable  rents  before  being  made  low  rents,  much  about  the  same  pro- 
portion being  taken  off  each. 

265^.  Marquess  of  Ahercom.]  In  fact  the  landlord  whose  rent  was  high  had 
a  better  chance,  on  the  whole,  than  the  one  whose  rent  was  fair  ? 
He  had  a  better  chance,  certainly  ;  that  is  my  experience. 

2654.  Lord  Tyrone.]  I  think  you  mentioned  in  reply  to  the  noble  and  learned 
Lord,  that  there  has  been  great  inconvenience  in  consequence  of  no  reasons 
being  "iven  for  the  decisions  r 

Certainly,  because,  in  the  absence  of  reasons,  it  is  utterly  impossible  to  know 
whether  you  have  any  grounds  for  appealing  or  not, 

2655.  Is  it  not  also  a  great  cause  of  preventing  settlements  out  of  Court  ? 
r  thing  so,  certainly. 

2656.  Do  you  consider  that  there  vpould  be  more  settlements  out  of  Court  if 
the  landlords  and  tenants  both  knew  the  lines  on  which  the  Sub-Commissioners 
were  proceeding  ? 

Undoubtedly. 

2657.  I  suppose  you  act  for  a  large  number  of  landlords  ? 
Yes,  I  act  for  several  large  landowners. 

2658.  From  your  knowledge  of  them,  are  they  inclined  to  settle  out  of  Court, 
and  do  you  think  they  would  do  so  if  they  had  some  sort  of  a  line  to  go  by  ? 

Yes,  I  think  they  would. 

2659.  ^  suppose  that  would  materially  assist  in  preventing  the  block  which  at 
present  exists  in  the  Land  Courts,  would  it  not  ? 

Certainly. 

2660.  What  is  your  experience  of  the  effect  of  those  decisions  upon  the  state 
of  the  tenantry  of  Ireland  lately  ? 

I  think  they  have  got  most  extravagant  ideas  now.  They  are  getting  much 
more  than  they  ever  expected,  and  the  consequence  is  that  tenants  who  were 
perfectly  contented  at  the  commencement  of  those  enquiries  are  now  quite 
discontented,  and  are  making  extravagant  demands  from  their  landlords.  I 
know  several  cases  in  point. 

2661.  Can  you  quote  any  particular  cases  that  have  come  under  your  own 
notice  ? 

I  know  a  case  near  Larne,  where  I  am  agent  for  the  property  ;  when  I  first 
became  the  agent  two  tenants  there  asked  ri:e  to  give  them  leases  at  their  then 
rents. 

2662.  Chairman.]  What  year  was  that  in  ? 

About  1869  I  think,  as  near  as  I  can  recollect ;  I  think  thev  were   minors  in  \. 
that  case  ;  I  could  not  give  them  leases,  but  I  said  I  would  not  raise  the  rents, 
and  never  did  raise  the  rents ;  those  rents  have  l;een  paid  punctually  all  along : 

thev 
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they  are  very  low  rents,  somethinij  below  Griffith's  valuation,  I  think.  A  very 
short  time  ago  those  two  tenants  waited  upon  me,  and  said  it  was  utterly 
impossible  that  they  could  continue  to  pay  such  high  rents,  and  demanding 
a  Very  considerable  reduction,  amounting  to  something  like  30  per  cent. 

2663.  Marquess  of  Salisbury.]  What  sort  of  rents  did  these  tenants  pay  r 
About  Griffith's  valuation. 

2664.  I  mean,  what  sum  did  they  pay  ? 

In  one  case  the  rent  was  60  I.,  and  in  the  other  about  55  L 

2665.  Lord  Ti/rone.]  Do  you  think  the  bad  years  may  have  had  anything  to 
do  with  their  demand  ?  . 

Yes,  perhaps  a  little ;  no  doubt  farmers  have  not  been  quite  so  prosperous  the 
last  few  years  as  formerly,  but  the  difference  has  been  not  at  all  sufficient  to 
justify  such  a  great  reduction  as  was  demanded. 

2666.  With  regard  to  the  valuation  made  by  the'Chief  Commissioners'  valua- 
tors, have  you  had  any  experience  of  their  valuing  land  at  a  time  when  it  would 
be  impossible  to  ascertain  its  true  value  ? 

In  the  Dunseath  cases,  one  of  the  farms  was  partially  flooded  at  the  time  the 
valuers  went  out  to  inspect  it. 

2667.  What  valuators  were  those  ? 

The  Court  Valuators,  Mr.  Gray  and  Mr.  O'Brien. 

2668.  And  one  of  the  farms  was  flooded,  was  it  r 

Partially  flooded.  There  had  bei^n  a  good  deal  of  rain  at  the  time,  and  the 
river  which  runs  past  the  farm  had  overflowed  its  banks.  In  lact  the  laiid  is 
subject  to  floodings,  aiid  in  that  condition  it  was  of  course  utterly  impdssible  fur 
them,  they  being  strangers  there,  to  place  any  value  upon  it. 

•266g.  But  they  valued  it  in  that  state  notwithstanding,  did  they? 
They  did. 

2670.  As  to  the  delay  there  is  likely  to  be  in  hearing  the  cases  already  listed, 
what  length  of  time  do  you  anticipate  it  will  take  to  hear  the  cases  that  are 
already  ibefore  the  Courts  ? 

That  is  very  difficult  to  estimate ;  several  years  at  least  I  should  say,  unless 
some  principle  is  laid  down,  or  some  new  plan  devised.  If  allowed  to  go  oh  as 
at  present,  it  will  certainly  take  eight  or  10  years,  I  think. 

2671.  Are  you  calculating  the  number  of  cases  actually  listed,  and  in  respect 
of  which  notices  have  been  served  r 

Yes,  r  refer  to  about  70,000  cases. 

2672.  But  I  suppose  you  are  under  the  impression  that  a  great  number  of 
additional  cases  will  come  in  ? 

Certailily. 

2673.  Y'our  knowledge,  I  suppose,  is  mostly  confined  to  the  north  of  Ireland? 
My  knowledge  is  conflned  to  the  county  Antrim. 

2,674.  15"  you  consider  that  the  greater  number  of  tenants  will  be  likely  to  go 
into  Court,  as  things  are  going  at  present  ? 

I  certainly  think  so.  I  know  that  in  the  case  of  the  estate  of  Lord  O'Neill, 
where  there  are  3,000  tenants,  as  yet  only  90  have  served  originating  notices, 
but  I  imagine  that  many  others  are  waiting  to  see  the  result  of  those  cases. 

2675.  Chairman.']  Have  the  90  cases  been  heard  yet  ? 
No ;  two  have  been  heard  lately. 

2676.  Lord  Tt/rone.]  You  do  not  seem  to  anticipate  many  settlements  out  of 
€ourt  ? 

Certainly  not,  unless  principles  are  laid  down.     Everybody  is  quite  in  the 
dark  at  present. 

(0.1.)  113  2677.  Do 
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2677.  Do  you  not  consider  thai  it  will  be  a  great  difficulty  at  the  end  of 
15  years,  if  there  is  no  record  for  both  landlord  and  tenant,  of  the  way  these 
decisions  have  been  arrived  at  r 

Certainly  ;  and  that  is  another  reason  why  these  particulars  should  be  given. 

2678.  It  might  affect  the  tenant  almost  in  as  great  degree  as  the  landlord, 
might  it  not  ?  v 

It  might. 

2679.  Do  you  think  there  might  be  a  further  inducement  to  the  tenants  not 
to  pay  rent,  pending  thtir  cases  being  decided  ? 

By  reason  of  the  long  delay,  does  your'Lordship  mean  ? 

26S0.  Yes? 

Yes,  certainly;  I  think  th^y  are  much  dissatisfied. 

2681.  As  to  the  purchase  clauses,  I  suppose  you  agree  with  the  previous 
witnesses  we  have  had  before  us,  that  up  to  the  present  time  they  have  not  been 
worked  at  all  ? 

They  are  a  dead  letter  at  present. 

2682.  What  would  you  propose  in  order  to  make  them  more  workable  ? 

Of  course  if  you  extend  the  time  which  the  tenant  has  tu  repay  the  purchase 
money,  and  give  him  better  terms  with  regard  to  that,  I  think  that  would  be  an 
improvement ;  for  instance,  if  instead  of  repaying  in  35  years,  they  had  60  years, 
or  some  period  like  that,  in  which  to  repay  the  purchase  money.  I  do  not  see 
the  slightest  use  of  having  any  enactment  about  it,  unless  some  advantage  is 
given  to  the  tenants;  that  is,  they  would  not  be  content  unless  they  paid  some- 
thing less  than  the  judicial  rent. 

2683.  That  is  to  induce  the  tenants  to  buy  ? 
To  induce  the  tenants  to  buy. 

2684.  Do  you  think  that  if  money  was  lent  to  them  in  such  a  manner  as  to 
enable  them  to  have  their  farms  at  a  certain  future  date  by  paying  less  rent, 
that  large  numbers  of  them  wpuld  be  inclined  to  purchase  r 

I  think  they  would,  decidedly  ;  certainly  in  the  narth  of  Ireland. 

2685.  Do  you  think  that  large  numbers  would  do  so? 
Large  numbers. 

2686.  And  they  would  prefer  purchasing  to  the  expense  of  going  into  the 
Courts,  you  think  ? 

Yes,  certainly,  if  they  got  some  gain  by  doing  so. 

2O87.  But  would  they  be  prepared  to  purchase  upon  their  present  rents  ? 
No,  not  the  present  rents,  but  the  judicial  rent. 

2688.  But  then  they  would  have  to  go  into  Court  first,  would  they  not  ? 
Certainly. 

26 8g.  Then  there  would  be  no  purchase  until  after  all  those  cases  had  been 
settled  ? 

I  think  not. 

2690.  Would  not  that  be  a  great  bar  to  the  future  arrangements  as  to 
purchase  ? 

Certainly.  There  is  no  facility  given  for  settling  these  cases.  If  the  block 
is  not  removed,  the  purchase  clauses  will  be  interfered  with. 

2691.  Chairman.]  Might   not  one  of  the  inducements  to  purchase  be- the 
getting  rid  ol  the  cost  and  uncertainty  of  the  proceedings  necessary  in  order  to  ' 
get  a  judicial  rent  fixed  f 

Of  course  if  you  declared  a  standard  on  which  they  were  to  purchase,  it 
might  be.  ; 

Supposing 
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2692.  Supposing  the  landlord  and  tenant  could  settle  between  themselves 
how  many  years'  purchase  of  their  presenit  rent  they  would  agree  for;  of 
course  that  might  be  a  smaller  number  of  years'  purchase  than  the  number 
required  for  a  purchase  on  the  looting  of  a  judicial  rent  ? 

Of  course  in  some  cases  they  might  agree,  but  1  fancy  until  tliey  knew  exactly 
what  the  judicial  rent  was  to  be,  they  would  not  be  inclined  to  purchase, 

2693.  Have  you  any  case  that  leads  you  to  tj:iat  conclusion  ? 
No,  I  have  not. 

2694.  It  is  only  your  own  supposition  ? 
My  own  supposition. 

.269.').  in  your  neighbourhood  have  they  a  disposition  to  become  the  owners 
of  the  land  rather  than  to  remain  as  tenants  ? 

Before  the  Act  they  certainly  were  very  glad  to  buy  when  the  opportunity 
arose.  I  have  known  several  cases  where  the  tenants  bought  at  very  large 
prices  indeed  through  the  Landed  Estates  Court,  but  now  of  course  their 
expectations  are  so  high,  in  fact  they  are  so  unsettled,  that  you  cannot  get  them 
to  agree  to  do  anything.  ■ 

2696.  Lord  Tyrone.]  Have  you  heard  any  suggestion  by  which  these  purchase 
clauses  might  be  made  more  workable,  or  have  you  any  suggestions  yourself  to 
offer? 

Of  course  there  are  several  sugjjestions  which  I  have  seen.  I  myself  have  no 
particular  sirggestion  to  offer,  except  a  very  rough  one.  For  my  own  part  I 
would  prefer  that  the  landlords  should  not  be  purchased  out.  I  think  it  would 
be  very  bad  for  the  country  if  they  should  be.  I  should  like  some  scheme 
which  would  still  keep  the  landlords  in  the  country,  if  such  could  bt-  devised, 
as,  for  instance,  by  giving  perpetuity  leases  at  judicial  or  fair  rents,  and  then 
the  State  advan  ing  money  to  enable  say  three-fourths  of  the  rent  to  be 
purchased  by  the  tenant  on  reasonable  terms ;  I  think  that  some  scheme  like 
that  would  be  beneficial  to  everybody.  The  landlord  would  be  retained  in  the 
country  ;  he  would  have  a  small  interest  left. 

2697.  Marquess  of  Salisbury.]  Do  you  not'think  he  would  go  and  spend  the 
money  somewhere  else  ? 

I  think  from  the  landlord's  view  it  would  be  better  to  purchase  out  and  out. 

2698.  If  he  got  a  perpetuity  rent,^he  would  still  go  and  enjpy  that  perpetuity 
rent  somewhere  else,  would  he  not  ? 

He  would  be  still  the  nominal  owner  of  the  property,  with  rights  as  to 
minerals,  and  rights  of  shooting,  and  his  residence  would, be  there  still;  of 
course  he  might  go  away. 

i699.  Marquess  of  Abercorn.]  He  would,  be  something  in  the  pbsition  of  a 
landlord  who  has  given  a  long  lease,  would  he  not  ? 
Exactly  so  ? 

2700.  Lord  Tyrone.]  Is  he  not,  under  this  Act,  a  nominal  owner? 
No  doubt  he  is. 

2701.  I  suppose  he  would  have  almost  all  the  advantages  that  are, left  him, 
under  this  Act,  il'  he  gave  a  perpetuity  lease  ? 

Yes,  certainly. 

2702.  Therefore  you  consider  that  this  Act  more  or  less  gives  leases  in  per- 
petuity to  the  tenants  ? 

Yes,  1  do  certainly.  Still,  of  course,  it  is  subject  to  revaluation  at  the  end  of 
every  1 5  years. 

2703.  Do  you  think  there  is  any  likelihood  of  those  revaluations  being  at  any 
time  in  favour  of  the  landlord  ? 

My  own  opinion  is  that  they  will  not  be  so,  but  of  course  there  is  a  great 
difference  of  opinion  upon  that  point.  Some  people  think  that  tenants  will  be 
encouraged  to  spend  a  great  deal  of  money  upon  their  farms,  and  that  there 
will  be  no  chance  of  getting  any  further  reduction,  but  I  do  not  hold  that  opinion. 

(0.1.)  1 1  ■*  2704.  What 
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2704.  What  do  you  mean  by  no  chance  of  getting  any  further  reduction  ? 
No  i'urther  reduction  at  the  end   of  15  years,  because  their  improvement 

■will  be  so  great. 

2705.  But  surely  under  the  working  of  this  Act  those  improvements  could 
not  possibly  be  charged  in  rent  ? 

No  doubt  that  is  so ;  still  the  farmers  would  seem  to  be  thriving  and 
flourishing,  and  there  would  not  be  the  same  necessity  for  giving  a  reduction 
of  rents  as  there  appears  to  be  at  the  present  time. 

2706.  1  dare  say  it  would  a  good  deal  depend  upon  the  class  of  Sub-Commis- 
sioners who  went  to  look  at  the  holdings,  would  it  not  r 

No  doubt  it  would  ;  but  I  do  not  say  that  that  is  my  view. 

2707.  Duke  of  Somerset.^  With  a  view  to  the  settlement  of  cases  out  of 
Court,  I  think  you  said  it  was  very  desirable  that  the  Commissioners  should  lay 
down  some  principles  of  valuation ;  did  I  understand  you  to  say  that  r 

It  would  certainly  assist  a  great  deal. 

2708.  Have  you  any  notion  upon  what  basis  principles  of  valuation  can  be 
laid  down  ? 

Yes,  the  principles  might  be  these :  first  of  all,  they  should  ascertain  what  is  the 
full  letting  value  of  the  iholding,  as  it  stands,  with  all  the  improvements  upon  it.^ 

270}^.  Do  you  mean  the  competition  value  for  letting,  or  the  market  value,  or 
"what  value  do  you  refer  to  ? 

The  full  letting  value,  the  commercial  rent,  some  people  call  it.  Perhaps  it 
would  not  be  quite  fair  to  charge  the  competition  value,  because  there  is  such  a 
desire  by  tenants  to  get  possession  that  they  are  inclined  to  give  much  more 
than  the  place  is  really  worth,  if  put  up  to  competition.  I  think  it  should  be 
what  would  be  a  fair  price  in  the  market ;  then  to  deduct  from  that  the  value  of 
the  tenant's  improvements,  taking  into  account,  of  course,  the  length  of  time 
those  improvements  had  been  enjoyed. 

2710.  How  would  you  value  the  improvements,  because  we  are  told  that  a 
tenant  may  bnild  a  hovel,  and  he  may  inclose  his  land  with  very  small  stone 
walls  or  ditches,  and  that  the  best  thing  for  the  landlord  to  do  would  be  to.puU 
down  the  hovel  and  do  away  with  the  stone  walls  ;  then  are  you  to  value  them 
accordinu  to  the  tenant's  notion,  or  according  to  the  future  value  that  the  land- 
lord would  have  to  give  ?  , 

In  a  case  like  that,  I  presume,  there  would  be  no  value  put  upon  that 
at  all. 

2711.  Duke  of  Norfolk^  You  mean  not  with  regard  to  what  is  done  now  ? 
In    my   opinion  the   buildings   are   excluded   altogether,    as   a   rule,    from 

valuations.  ' 

2712.  Lord  Brahourne.]  Have  you  been  able  to  detect  any  principles  as 
guiding  the  decisions  of  the  Sub-Commissioners  ? 

No. 

2713.  I  mean  you  do  not  think  that  they  have  followed  Griffith's  valuation,  for 
instance,  or  that  there  has  been  any  other  ruling  principle  ? 

The  results  would  certainly  prove  almost  that  they  have  been  guided  a  great 
deal  by  Griffith's  valuation  ;  but  from  the  remarks  of  Mr.  Justice  O'Hagan  in 
his  judgment  in  the  appeal  case  of  Adams  v.  Dunseath,  it  would  seem  as  if 
they  deducted  altogether,  not  only  the  cost  of  the  tenant's  improvements,  but 
the  full  letting  value  that  was  caused  by  those  improvements. 

2714.  Marquess  of  Salisbury.l  That  judgment  has  been  upset  on  appeal,  has. 

it  not  ? 

That  has  been  upset  on  appeal.  Of  course  if  that  were  done  it  would  take  a 
great  slice  off  the  landlord's  rent. 

^,?Vk  ^\^Jy'^°^\^  Have  you  any  other  suggestion  to  make  which  you 
taink  It  would  be  of  advantage  to  this  Committee  to  know  ? 

I  think 
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I  think  it  would  be  very  desirable  that  the  Goverqment  should  lend  money  to 
landowners  at  3  or  3  J  per  cent. 

3716.  For  what  purpose  ? 

For  the  purpose  of  paying  off  incumbrances.  There  are  a  many  landlords 
who  have  now,  of  course,  a  very  small  margin ;  if  that  margin  were  cut  away 
they  would  be  left  with  nothing;  whereas,  if  they  could  get  money  on?  easier 
terms  to  pay  off  their  incumbrances,  they  would  then  have  some  of  that  margin 
returned  to  them. 

2717.  Do  you  not  think  it  would  be  a  much  greater  advantage  to  enable  the 
landlords  to  sell  their  properties  ? 

I  only  put  that  as  an  addition  to  the  other. 

2718.  Would  you  put  it  as  an  addition  or  as  a  suggestion  if  the  other  were 
not  adopted  ? 

I  should  give  both. 

2719.  But  would  not  both  cost  a  great  deal  of  money? 

I  presume  if  the  landlord  borrowed  in  that  way,  he  might  be  content  not 
to  sell.  ' 

2720.  Has  it  struck  you  that  it  might  be  very  unfair  to  those  landlords  who 
have  no  mortgages?  *  \       '.. 

Certainly  ;  that  is  the  only  objection  to  it,  of  course. 

2721.  Earl  of  Pembroke  and  Montgomery.]  Would  not  the  landlord,  the 
margin  of  whose  income  was  swallowed  up  in  that  way,  find  great  difficulty  in 
giving  proper  security  for  such  a  loan  ? 

I  think  not ;  of  course  the  State  would  See  that  they  did  not  lend,  up  to  too 
large  a  margin  ;  they  might  lend  perhaps  only  half  the  value  of  the  estate.  Of 
course  ^ny  remarks  I  make  refer  to  the  JNorth  of  Ireland,  where  rents  are  pretty 
fairly  paid. 

2722.  Lord  Kenry.]  Do  you  know  at  all  what  is  the  general  view  taken  of  the 
improvements  executed  under  Board  of  Works'  loans  ;  can  you  say  whether  they 
are  supposed  to  belong  to  the  tenant  who  pays  the  interest,  or  to  the  landlord 
who  mortgages  his  property  ? 

I  think  the  inclination  has  'been  to  give  the  teriant  the  beaefit  of  those  at  the 
end  of  the  period  if  the  loan  has  been'  repaid  by  the  tenant.  Generally  the 
tenants  were  charged -interest  on  those  advances  in  their  rent,  and  when  the  ioain 
was  repaid,  I  think  the  inclination  is  to  give  the  benefit  to  the  tenant. 

2723.  So  that  the  landlord  has  no  interest  in  that  matter  ? 

No';  but  I  presume  that  will  be  upset  now  by  the  decision  of  Adams  v. 
Dunseath;  I  do  not  know  any  particular  case  where  that  has  been  brought 
forward.  ' 

2724.  Marquess  of  Salishiiry.]  It  was  given  to  us  in.  evidence  that  it  ^\yould 
be  some  time  before  that  decision  of  Adams  v.  Dunseath  would  percolate  through 
the  Sub-Commissioners'  Courts  and  receive  recognition  i'rom  them  in  their 
judgment.     Is  that  your  impression  ? 

The  csise  is  not  yet  determined,  and  will  not  be  before  Easter. 

2725.  The  re-hearing  you  mean  ? 

Yes;  the  re-hearing  has  not  been  determined  yet,  but  I  should  think  that 
when  the  figures  are  known,  in  that  particular  case,  the  rent  will,  I  expect,  be 
brought  up  again  to  what  it  was.    1  think  that  must  more  or  less  tell  very  shortly. 

2726.  Duke  of  Somerset.']  Did  I  understand  you  to  say  that  the  rents  in 
Antrim  are  generally  pretty  well  paid  ? 

Yss. 

'2'J2'J.  There  is  not  any  large  amount  of  arrears  of  rent  there  ? 
There  is  not,  generally  speaking. 

2728.  Lord  Tyrone.]  Have  you  any  other  suggestion  to  make? 

(0.1.).  '  K  K  I  should 
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I  should  suggest  also  to  facilitate  tlie  re-heariiig  of  cases ;  that  cases  originated 
in  the  County  Court  should  not  necessarily  be  transferred  to  the  Lnnd  Commis- 
sion) Court,  on  the  application  of  the  tenant.  I  understand  the  Commissioners 
have  held  it  to  be  mandatory  upon  them  to  transier  the  case  on  an  application 
being  made.  If  you  have  two  Courts  sitting  like  that,  when  cases  originate  in 
each,  you  will  have  of  course  two  tribunals  to  hear  them. 

2729.  But  by  the  Act  it  is  necessary  that  if  application  is  made  by  either 
landlord  or  tenant,  the  case  should  be  moved  from  one  Court  to  the  other,  is  it 
not? 

The  Act  only  says  "  may  be  "  moved,  but  I  understand  the  Commissioners 
have  decided  that  to  mean  "  shall."  I  say  if  there  is  any  doubt  about  that,  the 
Act  should  be  amended  in  that  respect. 

2730.  If  you  made  it  not  optional,  would  it  not  follow  that  if  the  tenant  lodged 
the  case  in  the  Cdunty  Court,  it  vFould  be  obliged  to  be  heard  there  ;  and  if  the 
landlord  wished  it  to  be  heard  in  the  other  place,  he  could  not  move  it.  On  the 
other  hand,  if  the  landlord  vpished  it  to  be  heard  in  the  County  Court  and  placed 
it  there  first,  the  tenant  could  not  move  it? 

Of  course,  on  good  cause  shown,  I  would  allow  it  to  be  transferred. 

2731.  Then  the  party  who  first  lodged  the  notice  in  the  County  Court,  accord^ 
ing  to  your  proposition,  would  be  able  to  control  that  matter,  would  he  not  ? 

Certainly. 

273-73-  That  would  bring  the  County  Court  in  as  well  as  the  Sub-Commis- 
sioners r 

Yes.  I  think  there  should  also  be  power  to  transfer  cases  from  tlie  Land  Com- 
mis.sion  to  the  County  Court.  Of  course  there  is  no  power  at  present  in  the 
Act  for  doing  so,  but  1  think  it  would  facilitate  matters  very  much,  owing  to  the 
block  of  the  Land  Commission  Court,  if  a  number  of  those  cases  were  sent  down 
to  the  County  Courh 

2734.  Earl  of  Pembroke  and  Montgomery.']  When  a  County  Court  judge  hears 
a  case,  he  does  not  go  on  to  the  holding,  I  believe,  himself,  but  sits  in  Court  and 
sends  one  or  two  valuators  on  the  holding,  is  not  that  so  ? 

1  have' no  experience  of  that ;  we  have  not  had  any  case  in  my  district. 

2735.  You  can  tell  me  whether  a  judge  whose  whole  time  is  devoted  to  the 
work,  would  get  through  his  work  quicker  than  the  Commissions  as  at  present 
constituted  do,  can  you  not  ? 

I  do  not  know  that  he  could  do  it  quicker,  but  there  would  be  the  additional 
Court. 

2736.  What  I  mean  is  this,  the  Couhty  Court  judge,  it  seems  to  me,  would 
be  able  to  sit  nearly  the  whole  week,  while  the  skilled  valuators  were  employed 
upon  the  holdings  r 

Yes,  if  YOU  make  his.  sittings  continuous,  but  the  County  Court  judge  only  sits 
occasionally. 

2737.  If  the  Sub  Commissions  were  organised  on  the  same  principle,  they 
might  be  able  to  get  through  their  work  a  great  deal  faster  than  they  do  at 
present,  might  they  not  ? 

Certainly. 

2738.  Earl  Stanhope.]  Do  you  recommend  any  scheme  of  registering  improve- 
ments ?  , 

Already  there  is  a  scheme  for  that  under  the  6th  section  of  the  Act  of  1870  ; 
the  landlprd  or  the  tenant  can  register  their  improvements  in  the  Court,  but  I 
do  not  think  it  has  been  done  to  any  great  extent. 

2739.  Lord  Carysfort.]  Was  it  not  the  custom  for  tenants  to  register  improve- 
ments before  the  Act  of  1870,  in  many  cases? 

No,  it  was  never  done  before  1870. 

2740.  Earl 
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2740.  Earl  Stanhope^l  That  clause  is  permissive  and  not  compulsory,  is 
it  not? 

It  is  permissive,  certainly. 

2741.  Do  you  think  it  ought  to  be  made  compulsory  in  order  to  formulate 
exactly  what  the  tenant's  improvements  are  ? 

No,  I  think  it  would  be  rather  hard  on  the  tenant  to  make  it  compulsory; 
because,  of  course,  by  inspecting  the  holdings,  it  can  easily  be  ascertaihed  what 
has  been  done.  It  would  be  rather  hard  upon  the  tenant  if  he  failed  to  register 
the  improvements  that  he  should  not  get  credit  for  them ;  I  presume  that  is 
what  your  Lordship  means. 

2742.  I  mean  by  exactly  establishing  what  are  tenant's  improvements,  and 
what  are  not;  if  they  were  registered  they  would  be  really  bond  fide  tenant's 
improvements,  if  not  registered  they  are  merely  improvements,  which  his 
witnesses  declare  he  has  made  ? 

The  Act  of  1870  clearly  defines  what  improvements  are ;  there  can  he  no 
difficulty  with  regard  to  what  are  improvements,  and  what  are  not  improve- 
ments. 

2743.  Lord  Tyrone  J\  With  regard  to  the  Purchase  Clauses,  do  you  think  if  the 
whole  purchase-money  were  lent,  it  would  be  an  advantage  to  the  tenants  ? 

Certainly. 

2744.  And  they  would  be  eticoufaged  to  buy  ?  , 
Certainly. 

2745.  Do  yoti  think  there  is  the  least  likelihood  of  their  buying  if  they  have 
to  advance  any  portion  of  the  money? 

I  do  not;  there  may  be  a  few  cases  where  they  possess  the  money,  but  they 
certainly  will  not  borrow  it  from  outside  sources. 

2746.  Do  you  consider  tliat  if  the  Government  were  to  purchase  the  land, 
and  the  tenant's  interest  is  defined  by  the  new  Act,  that  they  would  have  a  larger 
security  than  they  would  have  had  before  the  passing  of  this  Act  ? 

I  do. 

2747.  Therefore  I  suppose  I  may,  infer  that  you  think  that  the  money  advanced 
would  be  fairly  secured  ?  . 

I  do;  certaiijly  in  the  northern  districts  of  Ireland.  Of  course  I  know 
nothing  about  the  south  and  west. 

2748.  'E.Hxlqi  Penikrohe  and  Montgomery. "l  Under  the  Act  of  1870,  are  im- 
provements valued  by  the  cost  to  the  tenant,  or  by  the  addition  to  the  letting 
value  of  the. holdings? 

By  the  cost. 

2749.  Can  a  tenant  claim  the  cost  of  an  improvement  which  may  make  no 
addition  to  the  value  of  the  holding  ? 

No,  the  court  are  to  take  into  account  whether  the  improvement  is  suitable  to 
the  holding;  then,  in  addition,  must  l^ake  into  account  the  length  of  time 
the  improvement  has  been  enjoyed. 

2750.  That  only  applies  td  improvements  made  before  the  Act  of  1870  ? 
Certainly.     There  are  one  or  two  other  points  which,  with  your  Lordships' 

permission,  I  might  suggest. 

2751.  Chairman.']  What  are  they? 

I  think  with  regard  to  costs,  it  is  very  unfair  to  a  tenant  for  life  that  he  should 
have  to  pay  them.  Take  such  a  case  as  Lord  O'Neill's,  with  two  or  three 
thousand  tenants  ;  if  all  thnse  came  into  Court,  it  is  obvious  what  an  enormous 
expense  there  would  be.  I  think  there  should  be  some  provision  for  charging 
that  on  the  inheritance. 

2752.  Duke  of  Somerset.]  Charging  it  on  the  estate,  you  mean  ? 
Yes. 

2753-  Chairman.]  The  tenant  for  life  represents  the  estate,  and  has  to  bear 
the  cost  ? 
>  (0.1.)  K  K  2  It 
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It  is  very  hard  that  he  should  have  to  pay  that  out  of  his  income.  I  also 
would  suggest,  that  in  the  originating  notice  the  tenant  should  specify  the 
improvements  he  claims  credit  for ;  giving  the  dates  at  which  those  improve- 
ments were  made.  '  ' 

2754.  In  the  same  way  that  was  done  under  the  Act  of  1870,  do  you  mean  ? 
In  the  same  way  that  was  done  under  the  Act  of  1870.     Of  course,  at  present, 

those  particulars  can  be  got  by  giving  notice,  but  it  would  facilitate  matters  if 
they  were  given  originally,  with  the  originating  notice. 

2755.  Marquess  of  Salishuri/7\  Would  that  be  a  very  onerous  duty  to  place 
upon  the  tenant  ? 

No,  because  under  the  Act  of  1870,  they  had  to  do  the  same  thing. 

2756.  There  is  an  impression  on  the  part  of  some  witnesses,  that  it  would 
give  to  the  tenant  so  much  trouble,  and  cost  him  so  much  money,  that  it  would 
he  a  practical  denial  of  the  Land  Coiirt  to  him  r 

I  do  not  agree  with  that,  because  by  serving  notice  you  can  get  the  particulars 
now,  therefore  why  not  give  them  at  the  outset. 

2757.  Duke  of  Norfolk.~\  Are  they  always  given  according  to  your  experience 
when  the  notice  is  served  to  which  you  refer  ? 

By  serving  notice,  it  is  mandatory  now  to  give  particulars.  At  first  there 
was  a  little  difficulty  about  it,  I  believe. 

2758.  Duke  of  Somerset.]  Are  the  holdings  in  Antrim  generally  small? 
Yes,  as  a  rule  they  are  small  holdings.     I  should  think  20  acres  would  be  the 

average  of  the  farms  in  the  north  of  Ireland. 

2759.  Do  you  find  that  practically  many  improvements  are  made  by  those 
tenants  ? 

Since  1870  there  is  no  doubt  there  have  been  considferable  improvements 
made. 

2760.  But  before  that  time  was  it  so  ? 

Before  1870  the  improvements  were  almost  nil,  in  my  opinion. 

2761.  Then  the  Act  of  1870  was  so  far  good  that  it  tended  to  make  the 
•tenants  improve  ? 

Yes,  I  think  one  may  fairly  say 'so. 

2762.  Earl  of  Pembroke  and  Montgomery.']  But  it  put  a  stop  to  landlords' 
improvements,  did  it  not  ? 

Yes. 

The  Witness  is  directed  to  withdraw. 

Ordered,  That  this  Committee  be  adjourned  to  Tuesday  next, 
at  Twelve  o'clock.  > 
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Jbie  Martis,  28'  Marfii,  1889. 


LORDS    PRESENT: 


Duke  of  Norfolk. 
Duke  of  Somerset. 
Duke  of  Sutherland. 
Marquess  of  Salisbury. 
Marquess  of  Abercorn. 
Earl  of  Pembroke  and  Mont- 


Earl  Stanhope. 
Earl  Cairns. 
Viscount  Hutchinson. 
Lord  TTROBfE. 
Lord  Carysport. 
Lord  Kenry. 


'<^OMERY.  Lord  Brabouene. 


The  earl  CAIRNS,  in  the  Chair. 


Mr.  JOHN  WILLIAM  SCOTT,  is  called  in;  and  Examined,  as  follows: 

2^6^.  Duke  of  Somerset.']  You  have,  I  believe,  been  ^engaged  in  the 
management  of  land  in  Ireland  for  many  years  ?,  i     . 

I  hdve. 

2764.  For  about  how  many  yeara  ? 

For  about  30  years  I  have  been  in  business  there. 

2765.  Has  your  experience  extended  to  different  parts  of  Ireland,  or  has  it 
been  confined  to  any  particulai^  part  ? 

The  south  and  west  principally ;  Cork  and  Clare  and  Limerick,  and  as  far 
north  as  Meath,  but  not  further  north. 

2766.  You  have  been  engaged  in  connection  with  varipus  properties,  have  you 
not? 

Yes,  until  the  last  eight, years  I  was  in  general  business.  I  was  the  agent  of 
Lord  Midleton's  estate  for  many  years.  Dur'ing  the  last  eight  years  I  have  been 
the  agent  of  Lord  Leconfield ;  I  only  hold  one  other  agency  in  the  county  of 
Meath. 

2767.  In  what  counties  are  the  estates  of  Lord  Leconfield  situated? 

Lord  Leconfield's  properties  are  in  Clare  and  Limerick ;  he  has  also  a  small 
portion  of  property  in  Tipperary ;  the  other  property  is  iu  Meath.  I  was  for 
more  than  20  years  connected  wit^i  Cork. 

2768.  Are  the.  holdings  in  Clare  and  Limerick  small,  or  are  they  average 
holdings? 

They  vary.  There  are  some  large  holdings,  but  there  are  a  very  considerable 
number^  of  small  ones.  Some  of  the  Limerick  holdings  are  large  ones ;  many 
of  the  Clare  holdings  are  very  small,  though  not  so  small  as  they  are  in  the 
county  of  Galway  and  Mayo. 

2769.  Viscount  Hutchinson.]  What  is  the  average  size  of  the  holdings? 
I  should  think  the  average  would  be  about  40  tO  50  acres. 

2770.  Are  they  what  we  call  "  40  acre  men  "  ? 

Yes,  but  that  is  really  very  little  criterion  as  to  parts  of  Clare,  where  they 

have  large  runs  of  grazing  land  for  young  stock  ;  they  do   not  know  themselves 
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how  many  acres  they  have,  and  they  are  not  paying  perhaps  more  than  about 
half-a-crown  an  acre  for  it. 

2771.  It  is  mountain  land,  you  mean  ? 

Mountain  land  and  craig  land,  though  we  have  not  very  much  of  the  craig  land 
there. 

2772.  Duke  of  Somerset^  Have  the  rents  generally  been  paid  latterly  ? 

For  the  last  two  years  there  has  been  a  difficulty  about  the  rents ;  but  up  to 
that  time  I  may  say  there  were  no  arrears  at  all,  that  is  up  to  1879.  When  I 
took  over  the  agency  there  was  only  one  man  returned  in  arrear  up  to  the 
time  the  account  was  closed,  and  the  arrears  did  not  materially  increase,  or  at 
all,  beyond  one  or  two  men  breaking  in  the  course  of  the  year,  and  those  we 
dispose  of  by  striking  off  their  arrears.  Of  course  since  1879  very  considerable 
arrears  have  accrued. 

2773.  Are  the  arrears  chiefly  on  the  small  holdings  ? 

No,  I  cou?d  not  say  that,  I  think  I  may  say  that  all  of  them  have  fallen 
back  half  a  year  in  arrear. 

2774-  Vifjcount  Hutchinson.'\  Do  you  mean  that  they  owe  half  a  year's  rent, 
or  a  year  and  a  half's  rent  ? 

I  have  just  made  up  my  account  for  the  March  rents  1881,  and  there  is  some- 
thing over  half  a  year's  rent  due  on  the  whole  estate. 

2775.  Up  to  March  1881? 

Up  to  March  1881  ;  1  was  supposed  to  close  the  account  on  the,  1st  January 
1882  for  the  March  rents,  and  there  »as  about  half  a  year's  rent  due  then. 

2776.  Marquess  of  Salisbury.]  You  mean  to  say  there  was  money  owing 
which  ought  to  have  been  paid  in  October  1881,  and  which  has  not  yet  been 
paid  r 

Exactly. 

2777.  Marquess  of  Jbercorn.]  Have  you  a  hanging  gale? 

Yes ;  we  do  not  admit  it,  but  there  practically  is  a  hanging  gale. 

2778.  Lord  Ti/rone.}  The  rents  were  paid  punctually  up  to  the  last  two  years, 
I  understand  you  to  say  ? 

Up  to  18/9. 

2779.  Do  you  consider  that  the  arrear  has  arisen  through  the  bad  years  or 
through  the  agitation  that  has  been  going  on  in  the  country  ? 

Through Ithfe  agitation.  There  have  been  a  certain  number  of  the  tenants 
who  have  been  able  to  pay  their  rent  through  bank  accommodation  and  so  on; 
but  I  think  that  few  of  Lord  Leconfield's  tena;nts,  comparatively  speaking,  were 
so  far  gone  that  they  could  not  pay ;  great  numbers  .of  them  have  the  money 
now,  and  are  willing  and  anxious  to  pay  if  they  were  allowed  to  do  so. 

2780.  Duke  of  ifomerset.']  Do  you  mean  that  they  are  intimidated? 

Yes,  but  there  is  also  a. great  deal  of  scheming  not  to  pay  it,  thinking  they 
will  get  an  abatement  by  the  delay,  and  they  are  waiting  to  get  an  abatement. ' 

2781.  Lord  Leconfield's  property  we  have  heard  is  managed  very  much  on 
the  English  system  ;  is  that  so  ? 

As  far  as  practicable  it  is. 

2782.  Is  the  building  on  the  estate  done  by  the  landlord  generally? 

In  the  case  of  Lord  Leconfield's  Estate  he  wished  to  erect  all  the  buildings ;  he 
preferred  to  do  it  himself.  If  any  tenant  wanted  buildings  erected  or  drainagedone, 
Lord  Leconfield  was  prepared  to  do  it  for  him,  and  did  do  it,  charging  interest 
according  to  circumstances  ;  but  of  course  there  were  a  very  large  number  of  the 
tenants  who  did  not  avail  themselves  of  it, 

2783.  Marquess  of  Salisbury.]  And  who  did  their  own  buildings  ? 

They  did  some ;  but  very  little  has  been  done  during  the  last  20  or  30  vears 
except  what  was  done  by  the  landlord. 

2784.  Duke 
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2784.  Duke  of  Somerset.^  The  improvements  on  the  estate  have  been  small 
have  they  ? 

They  have  been  very  trifling  since  about  the  year  1848  or  1850,  when  the 
late  Lord  Leconfielji  commenced  making  improvements  ;  but  there  is  no  doubt 
that  a  great  many  odd  drains  and  houses  will  turn  up  as  tenant's  improvements, 
and  as  to  which  we  knew  nothing,  when  they  come  to  bring  their  cases  into 
Court  for  the  fair  rent  to  be  fixed.  A  nian  ];nay  make  a  little  bit  of  a  drain,  and 
nothing  is  known  about  it;  because,  sooner  than  pay  any  additional  rent  in  the 
way  of  per-centage  upon  the  outlay,  he  will  naturally  do  it  himself. 

2785.  Wscount  HutchimonJ]  You  have  had  some  cases  before  the  Court,  I 
think, have  you  not? 

Yes,  I  have  just  had  10  cases. 

•2786.,  With  regard  ito  the  point  which  you  have  raised  as  to  the  tenant  all  of 
a  sudden  discovering  in  certain  cases  that  he  has  erected  buildings  cr  made 
drains,  you  are  never  aware  of  what  he  claims  a  reduction  of  rent  upon  until  you 
actually  come  into  Court,  are  you  ? 

No.  It  so  happened  in  these  cases  that  they  all  showed, them  to  me  when  I 
went  there.  I  am  on  very  good  terms  with  the  tenants,  ind  they  made  no 
concealment  of  them  ;  but  if  they  had  not  pointed  them  out  to  me  I  would  have 
been  in  a  very  gfeat  difficulty ;  and  other  persons  complain  very  muoh  indeed  of 
that  state  of  things. 

'   2787.  I  suppose  this  knowledge  comes  to  you  entirely  from  the  tenant's  own 
fi'ee  will?  , 

Entirely  ;  as  soon  as  I  have  known  that  a  case  was  coming  on  J  have  always 
gone  on  the  lands  myself  just  10  see  what  the  tenants  claimed  ;  Thave  then  asked 
what  improvettients  they  have  made,  and  they  have  shown  them  to  me  without 
any  hesitation. 

2788.  Have  you  ever  gone  through  your  sohcitor  and  asked  for  particulars  ? 
I  have  instructed  my  solicitor  in  two  or  three  cases  where  I  was  not  certain 
that  the  same  facilities  would  be  given  me  to  serve  notice  on  the  tenants. 

2780.  But.  that  does  not  oblige  the  tenant  to  give  them,  does  it? 

Certainly  not;  you  can  apply  10  the  Court,  I  beheve,  to  get  an  order  for  par- 
ticulars, but  that  you  do  with  gieat  trouble  and  expense ;  and  that  is  a  very 
grtat  defect  in  the  Act.  , 

2790.  Lord  Braiourne.'}  Were  these  large  improvements  that  you  are  speaking 
of  in  this  particular  case  ? 

No,  not  very  large. 

2791.  Have  they  been  adjudicated  upon? 
Yes,  the  fair  reftt  was  fixeci  in  those  cases. 

2792.  Was  a  large  allowance  made  for  the  improvements? 

No,  there  was  nothing  extraordinary  for  what  they  proved  ;  they  were  not  of 
any  very  great  amount. 

^793.  Viscount  Hutekinsori.']  Do  you  mean  that  a  large  allowance  was  made 
to  the  tenants  ? 

Not  for  the  value  of  the  improvements  ;  the  Commissioners  admitted  a  certain 
set  of  improvements  made  by  the  tenants,  and,  I  presume,  deducted  the  value  of 
them  out  of  the  rent  they  fixed. 

2794.  How  are  you  able  to  ascertain  that? 

I  have  no  means  of  ascertaining  it,  and  there  ought  to  be  a  record  of  it. 

2795.  Lord  Brabourne.]  At  all  events,  you  do  not  complain  of  the  improve- 
ments in  that  particular  instance;  they  were  bond Jide  improy^ments  t 

Those  that  the  tenants  proved  or  deposed  to  were  bond,fid6  improvements ; 
it  was  simply  a  question  of  amount. 

2796.  Still  after  that  you  do  not  at  all  know  what  ground  was  taken,  if  any 
indeed,  in  respect  of  those  improvements,  in  fixing  the  rent,  do  you? 
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The  Commissioners  took  an  account  of  them  in  their  own  private  note  books; 
I  went  over  the  farms  wiih  them  when  they  were  reviewing  them  and  valuing 
them,  and  they  referred  to  each  of  those  cases,  and  said  you  claim  so  much  for 
such-and-such  drains,  and  the  tenants  pointed  them  out  to  us. 

2797.  But  in  giving  their  judgments  they  did  not  give  any  indication  Qf  the 

■  effect  which  those  improvements  had  upon  their  minds  ? 

I  was  not  in  Court  when  they  gave  their  judgments,  but  I  understand  they 
did  not. 

27915.  Duke  of  Somerset.']  Have  you  had  many  cases  before  the  Sub-Com- 
missioners ? 

j^s  yet  I  have  only  had  these  10  cases,  which  were  all  tried  together. 

2799.  Have  you  had  any  cases  before  the  county  court? 

No,  there  have  been  none  tried  by  the  county  court  judges  in  Limerick  or 
Clare,  so  far  as  I  know. 

2800.  Earl  oi  Pembroke  and  Montgomery.]  How  is  it  that  these  cases  did  not 
come  under  the  English  Estates  Clause  ? 

There  is  only  one  of  them  in  respect  of  which  we  could  claim  if ;  that  was  one 
in  which  Lord  Leconfield  had  niade  the  improvements.  It  is  right  to  say 
that  an  appeal  was  lodged  in^  all  those  cases,   but  in  that  particular  case  the 

■  reason  why  it  did  not  come  under  the  English  Estates  Clause  was,  that  it  was  on 
an  existing  tenancy  that  the  expenditure  had  been  made.  It  was  not  the  case 
of  a  tenant  who  had  been  put  into  a  farm  where  all  the  improvements  had  been 
made  aild  where  everything  was. in  perfect  order  for  him  ;  he  had  been  an 
existing  tenant  who  had  purchased  the  interest  ofhis  predecessor,  and  aftei-  he  was 
there  he  wanted  buildings,  and  Lord  Leconfield  erected  them  for  him.  The  first 
expenditure  was  226  /.,  I  think,  for  outbuildings  ;  the  rent  then  being  considered 
sufficiently  high  500/.  was  spent  in  building  a  house,  for  which  no  charge  was 
made,  and  it  was  upon  that  point  particularly  that  we  pressed  that  it  was  an 
English  tenancy,  and  that  case  is  being  appealed. 

2801.  Do  you  think  that  that  clause  in  the  Act  will' keep  any  of  Lord 
Leconfield's  tenants  out  of  Court  ? 

Yes,  I  hope  so;  I  am  not  a  lawyer,  but  I  think  if  it  is  effective  in  any  case 
it  will  be  in  what  is  called  the  model  farms.  Lofd  Lecojifield  and  his  father  in 
the  years  1848  and  1852  formed  some  large  model  farms  ;  those  are  instructive 
farm^i  consisting  of  complete  sets  of  farm  buildings;  they  were  drained  and 
fenced,  and  let  as  in  the  case  of  an  English  tenant. 

2802.  Duke  oi  Somerset.]  You  had  10  cases,  as  I,  understood  you,  before  the 
Court;  have  you  settled  any  cases  out  of  Court  ? 

No,  I  have  not.  The  tenants  aie  most  anxious  that  I  should,  but  I  do  not 
know  how  to  approach  that  matter.  Of  course  the  tenants  will  not  settle  with 
me  unless  they  get  very  good  term^,  and  I  do  not  know  on  what  prinpipleto  go. 
I  have  always  said  I  could  not  tell  what  a  fair  rent  is,  nor  can  I  instruct  anyone 
upon  the  subject. 

2803.  You  do  not  know  upon  what  principle  to  go  in  order  to  settle-out 
of  Court  i  ■ 

Not  in  the  least ;  I  have  nothing  to  guide  me  in  anyway. 

2804.  Have  not  those  cases  that  the  Sub-Commissioners  have  decided  enabled 
you  to  form  any  opinion  ? 

Not  the  least.  I  am  more  at  sea  than  ever;  from  the  decisions  they  have  given, 
I  cannot  form  the  least  idea.  They  have  reduced  all  those  rents,  some  of  which 
were,  to  my  mind,  extremely  moderate;  they  have  made  small -reductions, 
brmgmg  some  of  them  down  below  Griffith's  valuation. 

2805.  Lord  Brabourne.]  Have  you  appealed,  or  is  it  the  tenant  «ho  has 
appealed  m  those  cases  r" 

We  have  appealed. 


2806.  In  all  the  10  cases  ? 
In  all  the  10  cases. 


2S07.  Duke 
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2807.  Duke  of  Somerset  ]  In  Eno'^  landowners  have  had  to  reduce 
their  rents  eonsiderablv  •  do  you  c'  ^^^^  *^®  ^®"*^  reduced 
more  in  proportion  in  Ireland  on  Lo^"^^^^'*  property,  for  instance  ? 

I  do  not  think  the  cases  in  Euo-lar  ^'"^■'^"'^  ^^^  exactly  similar.  Lands 
in  England  are  generally  let  on  a  rf'^^^^ '  *^®  ^^^^^  °^  ^^  ^^^'^^^  ^fovld 
be  let  very  much  upon  the  same  sc^^^^^^^°"-  ^"  Ireland  Lt  is  different. 
On  Lord  Leconfield's  estate  most  or'"*^^  ^^^  ^^^  "^^^^  moderately  mdeed, 
and  some  considerably  below  tb'"^ '  ^"*  ^^^^^  ^^'^  ^^^^^  ^^^^^  ^^^^ 
speqial  circumstances  the  rents  ha'°'  ^^"^  excessive,  but  higher  than  the 
others,  and  there  has  been  no  alte  "^  "^®  ™^  ^^^  ^®"*^  ^'"^^  ^^  ^°^  ^^^"^ 
from  the  middleman. 

2808.  Are  the  rents  in  those  '^^^'  ^'^"'®  *''^*^  ^^^®  remained  for  many 
years  the  same  ?  .     , 

The  most  of  those  were  case*'"''  ^^^'"^  "^*  ^  '^^^^  surrendered  by  the 
middlemen  in  1847  and  he  had^^  over  the  sub-tenants  untU  the  termination 
of  the  lease  in  1852'  Then  thf ''^  ^^""S^  reductions  made  in  the  rents,  and 
thev  have  been  unchanoed  siur"'  ^^'^'^P*  ^^^''^  ^^^^  Leconfield  may  have 
spent  some  money  on^imprr"'^'  ^^^  *^^"  something  was  charged  for 
them. 

2S09.  They  have  been  unc^*^  ^""^  ^^"""^  ^^  ^^^^  '' 

Yes  ;  and  paid  with  the  m,rupulous  punctuahty.     I  prepared  a  paper  in 

ench  case  for  the  Sub  Comm'®''^  ^^^  *^^  ^'^^^  >^^''®'  ^^"^^  '  became  agent, 
showing  how  the  rents  were  '  ^^^y  ^^''^  P^^^  "^  ^^^^  ^"^  December  with 
great  regularity  This  maf*^^  ^'"^^^  '  *^^^^  before  me  paid  the  fixed  rent, 
without  a  single  exception  '  "^""^  ^^^^-  ^^  *^^  ^^^^  ^^^^  ^^  dropped  U 
halfyear  and  paid  twice  iry®^*^  ^^^^  °"  two  .different  days  ;  the  rent  was 
paid  witiiout  difficulty,  an«'  ^^^  *^^  highest  rent  of  all. 

2810.  Lord  Tvrone]  '^^^^  experience  of  the  management  of  land  in 
England  before  you  virent'"^^^"'^'  ^  believe  ? 

Yes,  I  managed  £,0^^'®*°"'^  estates  in  England  and  Ireland  for  20 
years  or  more. 

281 1.  What  would  l''"'"  '*^^^  ^^'*^  reference  to  the  comparative  lettings  of 
land  in  Eno-land  and'*"''  '  ^^"''^  ^^^  consider  land  in  Ireland  let  a  good 
deal  below  tL  average^nd  in  England  ?  . ,      , ,    , 

Very  much,  j  ghV^y  the  average  was  very  considerably  less ;  certainly 
as  regards  Lord  Leco**'^  estate,  which  is  what  1  am  referring  to.  In  England 
lands  are  let  at  a  ration  of  what  a  competent  experienced  professional  man 
said  the  lands  were''^^'^  ^°  Ireland  some  of  Lord  Leconfield's  lands  would 
easily  liave  fetched  5^*"  ^^^^'  ™°^^  ^^^^  ^^  ^^^^  charging  at  a  competition  rent. 

2812.  Marquess  ^'*^'**''*'i'*]  ^^^  y°"  ^^'^^^  any  opportunity  of  comparing 
the  lettings  with  t^^^^'^ions  of  the  Commissioners  in  cases  applicable  to  other 
farms  in  the  ne^'°"''bood,  or  did  you  observe  any  tendency  to  reduce, 
indiscriminately     ^^^t  reference  to  the  question  whether  they  were  high  or 

low  let  ?  '  1      ,      , 

I  could  not  ex'y  answer  that  question,  but  if  I  may  judge  by  the  reports  in 
the  paper  the /''-''^"^^"S  landlords  come  off  better  than  the  moderate 
chargers. 

2810.  You  v^d  draw  that  inference  from  what  you  saw  in  the  papers,  but 
you  have  no  pe"*"  experience  to  support  it  ? 

I  could  not '  that  1  have. 

2814.  Lon  ^''<'**^-J  Y°"  would  suppose  that  the  tenants  on  Lord  Leconfield's 
estate  woulrf^'t  feel  the  agricultural  depression  so  much  as  tenants  on  an 
English  esta/if  I  rightly  understand  your  answer  r 

Certainly  >t;  nor  do"  I  think,  except  in    1878  and  1879,  that  they  had  a 

cause  fqr  i  'or  I  consider  that   1880  and   1881   were  very  good  years,  and 

as  far  as  I  n  understand,  they  were  very  bad  years  in  many  parts  of  England  ; 

1880  and  81  were  not  bad  years  in  Ireland,    There  was  a  great  deal  of  grass 

in   1881   fi  it  had  not  the  feeding  properties  which  it  should  have  had;  Imt  I 
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do  not  consider 
much  worse. 


that  either  1880  o.^^lV-^  bad  years  ;  1878  and  1879  were 
•1  ^  apply  to  the  whole  of  Ireland,  or 


2815.  Marquess  of  Salisbury.]   ])c 
merely  to  a  part  r  , 

To  the  part  that  I  have  had  ej^periei'"*'- 

.8,6.  Lord  t;.o».]  W.,a.  sort  of  ..W;^,  ^^i'/^lftrS 
were  made  on   this  (what  is   called    ii ,    P^  reiiieu;  j 

Commissioners  represent  ?  '^^A        .  j  think      The  old  rent 

The  reduction  that  was  made  was  abi-raYJI"^     '^^^^^  1 7" per  cent. ;  and 
that  existed  in   1869  was  reduced   tu  41^";   ^.^er  Griffith's  valuation, 
the  Sub-Commissioners  left  them  about  2^l7\;ent.  over  urimi. 

2817    Did  you  employ  a  valuator  ?  er 

We  employed  a  Mr.  Cox. 

2818.  And  did  he  value  the  estate  at  the 
The  present  rental  was  569  I.  2  s.  1  d. ;  hi, 


^t  rental  1 
ition  was  535  I.  9  s.  9  d. 


5sei| 


2819.  Therefore  his  value  was  a  little  belovalu^ 
About  35  I.  below  the  old  rental.  , 


►resent  rent 


it  in  accordance  with  the 


2820.  What,  is  your  idea  as  to  that  valuatic 
valuation  you  would  have  put  upon  the  same  pi 

Yes,  I  think  so.     I  did  not  quite  iigree  with 
think  in  one  or  two  places  1  should  have  been  ^jj^Iqu^  a  fair  one.    There  were 
little  lower  than  he  did.    I  think  his  valuation  ws^^L  ^.^  circumstances  would 
a  "couple  or  three  of  the  farms,  I  thought,  that  ffi  „3l-.nKie     There  were  five  or 
have  borne  a  little  reduction,  but  nothing  very  coi  /I .     ^^g^j  .^^  all 
six  out  d)f  ten  that  I  did  not  think  ought  to  have  h,-j 

■2S21.  Is  it  not  most  difficult  for  Irish  landlords  W^ 

It   is  impossible   almost.      The  experienced    ar 
engaged  that  it  is  almost  impossible  to  get  them,  o  =■ 
difficult. 


Am  some  of  his  figures.    I 
eitt  inclined  to  put  them  a 
"imlout  a  fair  one. 


t  valuators  at  present  ? 
ood  men  are  so  much 
all  events,  it  is  very 


2822.  IJas  it  not  been  the  case  that  almost  a  new  i 
been  set  up  by  these  decisions  of  the  Sub-Commissioni 

There  were  very  few  professional  valuers  in  Ireland  u ,,  ^| 
and  the  men  who  are  now  valuing  never  made  valuatioi' ' 
very  good  farmers,  and  competent  men  perhaps,  if  tfc  . 
they  have  nothing  to  gauge  their  Valuations  by.     Former 
value  to  test  whether  our  estimate  was  right  or  not,  but_ 
but   the  Commissioners'  value,  and  a  man  does  not  like  ( 
case,   and  swear  that  such  and   such  farms   are  ^0  ani' 
what  the  tribunal  that  he  is  giving  his  evidence  before  d^^j 
and,  naturally,  the  tendency  is  to  approximate.     I  think 
imperceptibly,  upon  the  valuers. 


ard  of  valuation  has 


D  the  last  six  months ; 

,efore.     They  may  be 

had  experience,  but 

76  had  a  corupetitioB 

^   there  is  nothing 

?t  up  in  case  after 

^0  per  cent,  above 

ies  is  a  fair  rent, 

,avat  has  an  effect, 

I 


w 


idl 


ing  below  what 


'i? 


2823.  Therefore  you  think  the  valuators,  as  a  rule,  are  v 
would  have  been  the  fair  letting  value  before  the  Act  was  pa,  V  ^  '  f  ttand. 
I  think  they  are,  and  1  think  they  argue  that  the  old  rents  ^  \    "" 


501 
ill 


2824.  Have  you  ever  heard  valuers  state  that  it  was  better'^ 
on  a  value  as  nearly  as  possible  approaching  what  the  Sub-Co,, 
likely  to  accept  ?  '° 

No  ;  I  have  not  heard  them  state  anything  of  that  sort.  ^ 

2825.  Is  it  your  opinion  that  that  is  passing  through  their  mini 
I  think  insensibly  that  it  is  passing  through  their  minds,  and 

trying  to  arrive,  as  near  as  they  can,  to  what  will  be  considered  a 

2826.  Chairman.]   Do  you  mean  that  the  decisions  of  the  Sub-c| 
are  practically  introducing  a  new  standard  of  value  ? 

Precisely. 


1^  them  to  put 
aissioners  were 


hat  they  are 
n  r  lent. 

nraissioners 


8c 


827.  Earl 
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2827.  Eaii  of  Pembroke  and  Montgomery.]  I  should  like  to  ask  you  a  question 
with  regard  to  the  valuation  you  spoke  of  just  tiow,  which  was  made  on  your 
own  estate ;  you  said  tliat  tiie  valuation  made  by  your  own  valuer  was  below 
those  existing  rfents  ? 

Yes. 

2828.  Yet  you  told  us  a  little  while  before  that  the  existing  rents  you  thought 
were  low  ? 

1  was  speaking  of  the  estate  in  general,  but  out  of  the  ten  I  should  say  that 
about  six  of  those  rents  that  came  before  the  Court  were  very  moderate,  and 
should  not  have  been  altered  at  all. 

2829.  In  those  cases  in  which  the  valuation  was  below  the  existing'  rent,  you 
think  the  rents  were  high,  as  I  understand  you? 

There  were  two  or  three  of  those  cases,  I  think,  where  the  rents  were  high, 
though  they  were  not  so  high  as  other  landlords  in  the  county  were  charging; 
but  they  were  high  as  compared, with  the  average  on  Lord  Leconfield's  estate. 

2830.  Lord  TyroneJ]  What  class  of  valuers  do  thp  tenants  produce? 

They  are  not  valuers  at  all ;  every  man  had  two  separate  witnesses,  and  I  think 
that  we  had  only  the  satpe  men  up  on  two  or  three  occasions  ;  they  were  mere 
working  farmers,  with  the  exception  of  three  who  were  gentlemen  farmers  in 
the  neighbourhood  ;  they  ^vere  none  of  them  professional  men. 

2831.  Lord  Brabowrne.]  But  they  were  men  who  fanned  in  that  same  neigh- 
bourhood themselves  ? 

Yes,  most  of  them  were  perfectly  ignorant. 

2832.  Lord  TyroneJ]  Were  they  men  of  the  class  who  were  likely  to  have 
cases  before  the  Court  themselves  ? 

Nearly  every  one  of  them  admitted  that  they  had  cases ;  they  were  all  men 
sailing  in  the  same  boat,  and  one  of  thev gentlemen  who  came  up  was  a  tenant 
of  Lord  Leconfield's,  on  the  adjoining  land,  who  had  served  me  with  notices  to 
fix  fair  rents  ;  however,  he  said  when  our  counsel  asked  him  the  question, 
that  he  did  not  intend  to  go  on  with  them  ;  he  told  me  afterwards  that  it  would 
not  suit  him  to  go  on  with  them. 

28.S3,  With  regard  to  what  you  said  about  a  record  being  kept,  I  suppose 
yon  think  that  that  would  be  of  great  advantage  at  the  end  of  the  first  statutory 
term  ?  • 

I  think  it  would  be  absolutely  necessary  that  there  should  be  some  record  as 
to  what  basis  the  rent  now  has  been  fixed  upon  for  15  years  hence  ;  the 
improvements  that  have  been  now  taken  into  account,  may  be  taken  into  account 
again;  we  have  no  means  of  preventing  it,  unless  there  is  a  record  kept  in 
the  office,  which  may  be  referred  to. 

2834.  If  there  was  a  change  of  tenancy  and  a  change  of  agency,  nobody  would 
know  in  what  position  they  were  placed,  would  they  ? 

No, ;  or  if  there  was  a  change  of  owners  ;  there  is  no  record  of  what  has  been 
taken  into  the  calculation. 

2835.  You  look  upon  the  record  as  absolutely  necessary? 

I  look  upon  it  as  abbolutely  necessary,  unless  there  is  to  be  great  injustice 
done,  or  an  opening  created  for  great  injustice  at  the  end  of  15  years. 

•_'8s6.  Do  you  think  that  having  no  record  kept  might  act  against  the  tenant, 
as  well  as  against  the  landlord? 

Of  course  it  might ;  but  I  think  it  is  more  likely  to  act  against  the  landlord, 
because  the  tenant  will  remember  what  he  has  done  in  the  time,  and  the  land- 
lord will  hardly  be  able  to  prove  that  buildings  or  drainage,  that  the  tenant 
states  he  did  subsequent  to  the  fixing  of  the  resnt  now,  were  done  before. 

2837.  But  if  there  were  a  change   of  tenancy,  would  there  not  be  some 

!•    difficulty? 

Of  course  that  might  be  so,  but  that  is  not  very  probable ;  the  tenant  will 
hi.    •  neighbours  or  others  from  whom  he  will  be  able  to  get  the   necessary 

evidence. 

(0,1.1  ll2  2838.  Marquess 
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2838.  Marquess  of  Salisbury.'\  It  would  depend  a  great  deal  upon  who  were 
the  Sub-Commissioners  at  that  time,  would  it  not : 

I  think  it  would,  but  1  do  not  think  the  tenants  will  have  any  difficulty  in 
getting  evidence  to  show  that  within  the  15  years  the  work  has  been  done ;  there 
will  be  labourers,  or  somebody  or  other  to  assist  them. 

2839.  ^^'  ^^  ^^  '^  ^  matter  of  pure  chance  who  will  be  the  Sub-Commissioners 
16  years  hence,  it  may  tell  against  the  tenant  as  well  as  against  the  landlord  to 
have  any  essential  part  of  the  case  made  purely  a  matter  of  estimate  on  the  part 
of  the  Sub-Commissioner,  instead  of  its  being  a  matter  of  record,  may  it  not  .•' 

Of  course  that  may  be  the  result  of  not  having  it ;  1  do  not  see  how  it  could 
act  unfairly  by  anybody  if  it  could  be  obtained.  I  consider  it  is  of  more 
importance  to  the  landlord,  and  it  may  be  a  benefit  to  the  tenant;  it  cannot  be 
any  injury  to  him. 

2840.  Lord  Tyrone.']  With  regard  to  the  reasons  being  given  for  the  decisions, 
do  you  think  that  there  would  be  a  likelihood  of  a  large  number  of  settlements 
being  made  out  of  Court,  if  you  had  some  ground  to  go  upon  ? 

I  think  there  wOuld  be  more  likelihood.  Several  tenants  have  asked  me  to 
settle,  and  I  said,  I  really  could  not  do  it,  because  I  could  not  give  any  instruc- 
tions to  a  valuer ;  I  could  not  send  a  competent  valuer  to  value  the  land,  for  I 
did  not  know  what  the  Sub-Commissioners  might  fix  as  a  fair  rent,  and  I  might 
be  doing  a  great  injustice  to  him,  or  a  great  injustice  to  the  landlord,  if  I  went 
into  a  valuation  under  such  circumstances. 

2841.  My  question  is  more  with  regard  to  estates  generally  throughout  your 
district,  or  throughout  the  South  of  Ireland,  than  with  regard  to  Lord  Lecon- 
field's  estate;,  because  I  understand  from  your  evidence  that  you  think  that  you 
have  a  particularly  good  case  in  Lord  Leconfield's  estate? 

I  think  a  much  smaller  number  of  tenants  will  bring  me  into  Court  there  than 
on  the  neighbouring  properties. 

2842.  Therefore,  with  regard  to  the  neiglibouring  properties,  do  you  not  think 
,  that  if  there  were  some  knowledge  gained  by  the  reasons  of  the  decisions  being 

given,  there  would  be  many  settlements  out  of  Court  ? 

There  would  be  more  likely  to  be  settlements,  I  think,  and  fairer  settlements. 

2843.  And,  of  course,  that  would  be  a  great  element  in  doing  away  with  the 
block  at  present  in  the  Land  Courts,  would  it  not  ? 

Anything  that  would  lend  to  facilitate  the  settlement  of  cases  would,  of  course, 
relieve  the  block. 

2844.  Is  not  fighting  the  cases  before  the  Court  very  expensive,  both  to 
landlord  and  tenant? 

Not  to  the  tenant. 

2845.  It  costs  the  tenant  a  certain  amount  of  money,  does  it  not  ? 

It  costs  him  very  little.  In  the  first  place,  I  think  the  general  rule  is  that 
attornies  take  the  cases  up  for  about  two  guineas  each  ;  that  is,  the  more  respect- 
able class  of  attornies;  one  guinea  is  paid  down  when  they  are  first  instructed, 
and  a  guinea  when  the  case  is  coming  into  Court.  Something  of  that  sort  is  the 
scale,  and  they  pay  nothing  for  valuers.  The  Court  is  carried  to  their  own 
doors  according  to  the  poor  law  unions  ;  they  have  no  expenses  ;  they  have  no 
witnesses;  and  they  are  not  even  obliged  to  furnish  a  list  of  their  claims  which 
might  put  them  to  the  expense,  perhaps,  of  employing. a  surveyor,  or  some  one 
else,  to  make  an  estimate  for  them  ;  the  landlord  is  obliged  to  pay,  of  course, 
very  much  hioher,  and  is  obliged  to  pay  valuators ;  and,  as  a  matter  of  fact,  he 
very  frequently  employs  counsel,  which  the  tenant  very  rarely  does. 

2S46.  What  sort  of  an  expense  do  you  consider  it  is  to  the  landlord? 
From  about  10  I.  to  15  ?.  a  case. 

2847.  -^i^d  in  cases  of  adjournment,  I  suppose,  it  would  be  more? 

In  those  cases  it  would  be  still  more,  and  that  is  a  very  great  hardship  for 
an  unfortunate  landlord  who  has  not  had  his  rents  paid,  and  has  not  got  any 
ready  money.     If  he  has  a  hundred,  or  a  hundred  and  fifty  cases  to  contest,  at 

an 
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«n  expense,  in  each  case,  of  oL,  10  L,  or  15  L  of  hard  money  that  he  must  find, 
he  cajinot  do  it,  and  he  is  at  the  mercy  of  his  tenants. 

2848.  Those  are  tKe  smaller  landlords,  I  suppose? 
The  smaller  landlords  or  the  embarrassed  landlords. 

2849.  You  consider  that  to  the  smaller  landlords  it  would  be  ruin,  do  you  ? 

It  will  be  very  little  short  of  it ;  they,  will  be  obliged  to  give  way  to  the  terms 
of  the  tenants.  More  than  one  have  spoken  to  me  about  it,  and  said,  "What 
can  we  do  ?  it  is  better  for  us  to  submit  to  a  heavy  reduction  now,  than  to  go  to 
this  expense  and  have  this  quarrelling  with  the  tenants  ;  perhaps  if  we  make  an 
a,rrangement  with  them  now,  we  may  then  get  some  money,  which  we  cannot  do 
at  present." 

2850.  Earl  Stanhope.^  Therefore  settlements  out  of  Court  would  be  rather  a 
compulsory  expedient  ?     - 

In  the  case  of  most  of  the  landlords  who  are  doing  it,  it  is  compulsory ;  that  is 
my  experience. 

2851.  Chairmdn.'l  In  the  case  of  a  landlord  who  is  tenant  for  life,  does  that 
expenditure  of  which  you  speak  fall  upon  his  life  interest  ? 

I  presume  it  must ;  there  would  be  no  means  of  charging  it  upon  the 
succession. 

2852.  The  result  may  be  that  he  would  have  to  pay  all  the  expense  one  year 
and  not  lire  to  enjoy  the  rent  ? 

I  do  not  see  how  he  could  transfer  it  to  his  successor. 

2853.  Lord  Tyrone.]  As  regards  the  valuation,  do  you  think  that  a  good  vvay 
of  arriving  at  a  fair  rent  of  a  farm  is  to  calculate  the  produce,  and  then  10  put  a 
certain  portion  by  for  the  rent,  and  a  certain  portion  for  the  labour,  and  a  certain 
portion  for  the  tenant  ? 

I  sup[)ose  if  you  go  critically  into  a  valuation,  that  is  the  way  it  must  be 
arrived  at.  You  would  not  go  into  it  exactly  in  that  way  in  all  cases  ;  in  grazing 
farms  you  must  take  it  by  the  quantity  of  stock,'  and  the  profit  made  out  of  the 
stock. 

28,54.  I^  your  experience,  do  you  think  the  Sub-Commissioner;s  take  that 
mode  of  valuiiig  into  consideration  ? 

1  think  they  do.  The  fault  I  find  is  with  the  scale  the  Commissioners  adopt ; 
that  is  what  I  complain  of. 

28.'',5.  Since  the  passing  of  the  Act  have  you  noticed  any  change  in  the  con- 
dition of  the  County  Clare  that  you  reside  in  ? 

We  have  been  much  worse  off  in  Clare  since  the  passing  of  the  Act. 

2856.  In  what  way  ? 

In  the  way  of  more  difficulty  in  collecting  rents;  there  has  been  much  more 
difficulty  in  Clare.  It  is  very  curious  that  opposition  to  the  payrnent  of 
rents  extends  over  a  certain  area  ,for  a  time,  and  then  it  seems  as  though  it 
passed  away  from  one  district  to  another  district.  I  could  get  nothing  at  all  in 
Limerick  about  this  time  last  year,  and  till  last  September  ;  they  would  not  pay 
me  anything.  I  left  them  alone,  and  as  soon  as  the  Act  passed  I  began  to  move, 
and  I  have  received  the  rents  much  better  in  Limerick  ;  and  in  Clare  they  were 
paying  me  all  last  year,  until  the  Act  did  pass,  and  until  about  the  last  fortnight 
or  three  weeks  I  could  get  nothing  from  them,  or  comparatively  nothing. 

2857.  Have  you  had  to  take  proceedings  against  the  tenants  ? 
Yes. 

2  8.'i8.  Up  to  the  passing  of  the  Acts  did  you  take  any  proceedings  ? 

Except  an  occasiodal  ejectment  lor  non-payment  of  rent,  which  led.  to  a  settle- 
ment in  some  way  or  other,  I  did  not ;  I  never  proceeded  for  rent  as  a  debt 
until  within  the  last  few  months. 

2859.  What  efi'ect  have  these  reductions  had  upon  the  people  in  the  country 
-as  regards  paying  their  other  debts? 

As  far  as  I  can  ascertain  from  the  shopkeepers  and  from  many  of  the  bankers. 
(O.L)  L  L  3  I  do 
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I  do  not  know  that  they  have  been  applying  the  money  they  have  kept  from  the 
landlords  to  paying  their  other  debts. 

2860.  Viscount  Hutchinson.]  What  iiave  they  done  with  it? 

They  have  kept  the  money,  generally  speaking.  If  the  sheriff  comes  to  the 
house  there  is  money  in  the  house  generally. 

2861.  Chairman.]  Where  do  they  put  the  money  ? 

They  periiaps  keep  it  in  notes,  or  in  various  wrays  and  places ;  or  they  will  put 
it  into  a  bank  and  take  a  deposit  receipt. 

2862.  Marquess  oi  Salisbury.]  They  have  not  spent  it  in  drink,  or  anything  of 
that  kind,  you  think  ? 

I  cannot  say  that  they  have.  Some  of  the  poorer  men  have  spent  the  monies 
and  some  liave  paid  their  debts,  but  I  do  not  say  that  it  has  been  generally  so 
applied.  Out  in  the  west  of  Clare,  I  think  some  of  tlie  tenants  have  got  more 
stock  than  they  had  before.  I  think,  when  they  were  not  going  to  pay  their 
rents,  some  of  them  did  not  sell  their  stock. 

2863.  Chairman.]  But  if  they  had  stock  on  the  farms,  that  would  be  available, 
would  it  not } 

Yes. 

28D4.  And  if  they  had  the  money  on  deposit  receipts,  that  would  also  be 
available,  would  it  not  ? 

It  would  be  available  when  seized,  or  when  they  were  inclined  to  pay.  Many 
of  the  tenants  have  come  lo  me  and  told  me  where  the  money  was,  and  said,  "You 
need  not  be  afraid,  here  it  is ;  it  is  all  safe  for  you;"  they  have  even  shown  me 
the  deposit  receipt,  and  said,  "  It  is  safe  for  you  when  the  time  comes." 

2865.  Have  you  made  any  seizures  of  stock? 
A  good  many. 

2866.  With  success  r 

Not  in  all  cases,  but  very  nearly,  but  then  I  selected  my  cases  very 
carefuU)'. 

2867.  Have  the  landlords  adjoiinins  you  seized  stock  r 

Some  of  them  have.  We  have  all  proceeded  in  different' ways.  Some  have 
seized  stock,  some  have  served  writs,  and  some  have  tried  ejectments. 

2868.  Has  it  not  been  the  case  in  some  instances  when  seizure  has  been 
attempted  to  be  made  ot  the  stork,  that  it  has  been  driven  away  and  could  not 
be  found  ? 

There  have  been  a  great  many  cases  of  that  kind,  and  we  have  to  look  out  for 
that.  In  my  cases  the  siieriff  went  out  during  the  night,  and  as  soon  as  day 
broke  he  seized  the  stock  in  the  yard  while  the  cattle  were  in  the  houses  and 
before  they  were  up.  Of  course,  if  once  it  had  once  got  out  that  he  and  his 
men  were  there,  the  cattle  would  have  been  off  the  lands.  . 

2869.  Marquess  of  Salisbury.']  Has  the  sherift"  habitually  to  pass  his  niglit* 
in  going  to  farms  ? 

He  has  in  Clare,  That  is  the  way  he  has  been  spending  his  winter.  He  has 
often  been  out  two  or  tliree  nights  a  week. 

2870.  Lord  Tyrone.]  With  regard  to  labourers'  cottages,  have  any  orders 
been  given  to  give  cottages  to  labourers  on  farms  in  Clare  ?       , 

I  think  in  some  of  the  cases  they  have,  and  in  two  of  those  cases  of  Lord 
Leconfield's  that  were  tried,  they  decided  that  labourers'  cottages  should  be 
built. 

2871.  What  was  the  result  of  that  order? 

1  do  not  know  what  tiie  result  will  be  ;  that  order  was  only  given  the  other 
,  day,  and  I  do  not  know  how  it  is  be  enforced. 

2872.  Is  there  any  arrangement  under  the  Act  as  to  how  that  order  can  be 
enforced  ? 

I  have  looked  into  the  Act,  very  closely  and  do  not  see  who  is  to  put  it  in 

motion^ 
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motion,  unless  the  Commissioners  who  have  a  record  of  it,  send  somebody  down 
to  look  after  it ;  the  tenant  would  not  be  anxious  to  do  it. 

2873.   Chairman^']  You  mean  to  see  that  the  order  is  executed  -t 
Or  the  way  in  which  it  is  done.     Of  course  if  they  borrow   money  from  the 
Board  of  VVorks,  the  Board  of  Works  wil]  see  that  a  proper  house  is  builf. 

.2874.  Viscount  Hutchinson.']  Is  there  any  means  of  compelling  the  tenant  to 
cany  out  the  order  of  the  Sub-Commissioners  in  the  matter  ? 

I  am  not  aware  of  any ;  1  suppose  it.  would  be  done  by  an  injunction. 

2875.  ^^ho  is  to  apply  for  the  injunction  ? 
That  I  do  not  know. 

287*^.  Is  the  labourer  to  do  it  ? 

I  do  not  see  how  the  labourer  is  to  do  it;  it  is  not  intended  for  individual 
labour  but  for  lahour  in  the  district,  ajid  when  some  tenant  has  objected  to 
putting  up  the  labourers'  cottages,  the  Commissioners  have  said  it  is  not 
necessary  for  a  labourer  for  your  farm,  but  there  ought  to  be  labourers'  cottages, 
and  your  farm  is  a  suitable  one  to  have  a  house  upon. 

2877.  Chairman.]  It  tlie  labourer  made  any  objection  tliere  is  nothing  to 
prevent  him  from  being  dismissed,  is  there  ? 

Certainly  not;  nor  to  render  it  necessary  th^t  the  farmer  should  give  him  anv 
employment.  They  simply  define  that  there  is  to  be  a  house  of  certain  dimen- 
sions, and  that  certain  rent  is  to  lie  charged  for  it. 

2878.  Lord  Tyrone.]  Did  any  of  the  Sub-Commissioners  hiake  that  statement 
that  you  have  just  alluded  to,  that  it  should  be  for  the  labour  of  the  country, 
and  not  that  of  the  particular  farm  ? 

I  have  read  that  in  the  paper. 

2879.  It  did  hot  happen  on  Lord  Leeonfield's  estate,  did  it  ? 

No,  I  could  not  say  that  it  did.  I  think  something  of  the  sort  happened  in  a 
famous  case  on  the  Gascoigne  Estate,  near  Killmallock.  Mr.  Clery  objected 
altogether,  and  said  he  did  not  want  them,  and  the  Conamissioners,  as  well  as  my 
recollection  serves  me,  said  the  labourers  were  wanted  in  the  country,  and  that 
as  he  had  a  large  farm  he  ought  to  have  some,  labourers'  cottages  on  it. 

2880.  Lord  Brabovrne.]  I  suppose  no  particular  labourer,  or  particular  body 
■of  labourers,  could  apply,  because  tliey  could  not  say  that  they  were  particularly 
aggrieved  ? 

No. 

2881.  It  could  only  be  done  in  the  inteiest  of  the  whole  class? 

I  presume  the  only  persons  to  move  in  it  would  be  the  Commissioners  them- 
-selves.  The  only  way  to  do  it  that  I  can  see  would  be  through  the  board  of 
guardians,  and  I  think  that  it  should  be  put  upon  them  to  see  the  order  carried 
out. 

2882.  Duke  of  Somerset.]  Do  you  consider  the  accommodation  for  labourers 
on  Lord  Leeonfield's  estate  to  be  sufficient  generally  ? 

I  may  say  there  is  very  little  requirement  for  labourers  ;  their  own  families 
are  able  to  do  the  work.  1  do  not  consider  that  on  Lord  Leeonfield's  estate 
there  is  need  for  more  labourers'  cottages  than  exist  at  present.  An  indi- 
vidual place  may  be  in  want,  or  one  or  two  places,  but  I  have  never  found 
any  such  want. 

2883.  Having  had  the  management  of  the  estate  for  some  time,  and  looking 
to  the  size  of  the  holdings,  do  you  think  it  would  be  for  the  benefit  of  the 
.country  to  increase  the  size  of  the  holdings  ? 

In  some  cases  it  is.  '^fhere  are  some  holdings  in  the  west  of  Clare  thai  are 
very  small ;  but  rhe  farms  were,  as  far  as  could  be,  consolidated  about 
1852.  There  is  no  very  crying  grievance  of  that  sort  on  Lord  Leeonfield's  estate. 
I  should  like  to  consolidate  a  little  more,  but  still  it  is  nothing  very  serious. 

2884.  Viscount   Hutchinson.]    Before   leaving  the   question   of  labourers,  I 
(0.1.)  L  L  4  suppose 
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suppose  we  may  take  it  from  you,  as  a  broad  statement,  that  the  employers  of 
labour  in  the  south  and  west,  of  Ireland  are  not  the  farmers  ? 
They  do  not  employ  any  labourers. 

2885.  Is  it  not  the  fact  that  the  labourers  generally  employed  by  the  landlords, 
as  in  Lord  Leconfield's  case,  are  usually  provided  with  cottages  by  them  ? 

Exactly ;  that  is  my  experience.  If  it  is  a  grazing  farm,  or  principally  a 
grazing  farm,  there  is  no  labour  wanted  but  that  of  the  families ;  the  children 
can  look  after  the  heifers. 

■28S6.  Lord  Brabourne.~\  What  is  the  average  size  of  the  arable  holdings? 
That  would  be  principally  in  Limerick.     I  should  think  about  50  to  60  acres. 

2887.  Is  a  man  able  to  perform  the  labour  upon  that  with  his  own  family  ? 
There  would  be  a  great  deal  of  it  in  grass. 

2888.  y\?,covint  Hutchinson^  Does  that  system  of  employing  labour  exist  in 
Clare,  which  I  know  personally  exists  in  parts  of  the  south  of  Ireland,  that  the 
labourer  lives  in  the  house  and  does  not  get  anything  very  much  in  the  way  of 
wages,  and  is  treated  more  or  less,  like  one  of  the  family? 

1  hey  have  all  got  what  they  call  their  servant  boys  and  servant  girls.  The 
work  is  done  in  that  way,  and  the  labourer  sleeps  in  a  loft,  or  anywhere  outside. 
They  keep  one  or  two  servant  boys,  but  they  hardly  consider  them  labourers. 

2889.  But  I  suppose  they  do  assist  in  the  working  of  the  farm  ? 

They  do,  if  the  farmers  have  not  grown-up  sons  and  daughters  in  the  house. 

2890.  Lord  Tyrone.]  They  are  labourers,  are  they  not? 
They  are. 

2891.  Is  not  the  difference  between  them  that  the  one  class  is  married,  and 
the  other  is  not  ? 

The  unmarried  ones  do  not  want  houses. 

2892.  But  on  Lord  Leconfield's  estate  they  have  these  servant  boys  and 
servant  girls  to  assist  in  the  farms  1 

They  all  have,  I  believe. 

2893.  But  they  have  not  married  labourers  in  the  house,  have  they  r 
Not  on  medium  sized  farms. 

2S94.  Viscount  Hutchinson.]  With  regard  to  cottages,  I  think  you  isaid  that 
if  the  tenant  were  about  to  build  a  labourer's  cottage,  and  applied  to  the  Board 
of  Works  for  the  money,  the  Board  of  Works  would  bce  that  a  proper  cottage 
was  built  ? 

I  presume  they  would,  because  they  would  require  to  see  that  their  money 
had  been  properly  expended. 

281)5.  But  the  Board  of  Works  will  not  advance  less  than  100  L,  will  they? 
I  beheve  not  less  than  100  /.  to  any  one  applicant,  but  it  need  not  necessarily 
go  upon  one  -house, 

2896.  Will  they  sanction  the  building  of  a  cottage  that  would  cost  less  than 
100  /.,  according  to  their  plans  and  estimates  ? 

I  think  they  will  hardly  get  one  single  cottage  built  for  less  than  100/., 
according  to  their  plans  and  estimates. 

2897.  The  tenant  will  be  very  glad  to  build  it  as  cheaply  as  possible,  would 
he  not  ?  1  ./       r  > 

The  tenant  would  not  like  to  spend  more  than  30  I.  or  40  I  upon  a  house; 
40  /.they  consider,  will  build  a  house  good  enough  for  any  labourer  ;  and  the 
Board  of  Works,  unless  they  change  their  system  altogether,  would  not  sanction 
a  house  of  that  class. 

2898.  If  tliere  was  a  possibility  of  enforcing  this  order,  or  if  it  ever  came 
to  be  enforced,  it  would  be  quite  in  their  power,  under  the  Act,  to  put  up  one 
of  those  wretched  cabins  you  see  all  over  Ireland,  would  it  nut  "- 

I  saw  houses  built  in  24  hours  by  the  Land  League,  and  they  will  be  con- 
sidered good  enough  for  any  labourer. 

2899,  Lord 
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2899.  Lord  Tyrone.]  Is  there  anything  provided  under  the  Act  to  enforce 
the  house  beino'  a  good  one  ? 

Nothing  whatever. 

2900.  The  rent  is  fixed,  and  the  amount  of  land  is  fixed,  but  is  there  any-  , 
thing  about  the  house  fixed  ? 

Th«  dimensions  of  the  house  are  generally  fixed.     It  must  be  so  many  feet 
in  length,  and  so  many  feet  in  breadth,  and  must  be  slated. 

2901.  Is  it  to  be  slated? 
Tes. 

2902.  Viscount  Hutchinson. 'j  Is  that  done  by  the  Sub'Commissioners  ? 
I  have  read  that  in  the  newspapers. 

2903.  Marquess  of  Salisbury. 1  What  would  happen  if  it  were  not  slated  ? 

It  the  Commissioners  desired  it  to  be  slated  and  it  was  not  done,  and  their 
attention  was  called  to  it,  I  do  not  know  hQw  they  would  proceed. 

2904.  Lord  Tyrone?^  In  your  opinion,  there  is  nothing  to  prev'ent  mud  walls 
being  built  by  the  orders  of  the  Sub-Commissioners  ? 

I  do  not  see  that  there  is  any  power  to  make  a  man  build  a  house  at  all ;  and 
if  there  is  no  power  to  make  him  build,  I  do  not  see  what  is  to  prevent  him 
building  it  with  mud  as  well  as  stone. 

2905.  Marquess  of  Salisbury^  I  suppose  the  Commissioners  might  send  him 
to  prison  fpr  contempt?  ; 

1  suppose  they  might,  but  that  is  all  they  could  do. 

2906.  Lord  Tyrone.~\  Then  according  to  your  evidence  the  clauses  about 
labourers'  cottages  are  at  present  a  dead  letter  ?  ^ 

I  do  not  see  how  they  are  to  be  enforced,  and.  if  they  cannot  be  enforced,  as 
the  tenants  do  not  wish  for  it,  they  must  be  a  dead  letter. 

2907.  Viscount  Hutchinson.]  I  suppose  your  holdings  are  too  large  for  you 
to  have  had  any  experience  of  the  working  of  the  arrears  clause  ? 

I  have  had  none  at  ail.  One  gentleman  wrote  to  me  who  was  wanting  to 
make  such  an  arrangement  in  the  west  of  Clare ;  I  only  heard  of  one  who  was 
thinking  of  it,  and  I  do  not  believe  he  canried  it  out. 

2908.  We  have  it  in  evidence  that  a  certain  number  of  application^  were 
made;  have  none  come  under  your  own  notice  ? 

None  at  all,  nor  have  I  heard  of  anyone,  except  the  one  person  I  refer  to,  who 
ever  had  it  in  his  mind. 

■jgog.  Lord  Tyrone.]  What  is  your  view  as  to  the  purchase  clauses  of  the 
Act ;  do  you  think  that  they  are  workable  as  they  exist  at  present? 

I  do  not  see  how  they  can  work  as  ti^ey  stand  at  preseilt.  There  seems  to 
be  not  the  slighest  disposition  to  act  upon  them.  I  have  not  heard  of  a  single 
tenfint  who  has  contemplated  a  purchase  under  them  except  one,  who  is  a 
large  landed  proprietor  himself,  and  one  of  the  principal  men  in  Limerick, 
who  holds  a  farm  inside  his  own  demesne  from  Lord  Leconfield ;  he 
applied  to  purchase,  but  he  is  the  only  person  I  have  heard  of  wishing  even  to 
do  it. 

2910.  What  is  the  reason  that  the  tenants  do  not  avail  themselves  of  those 
clauses  r 

.  In  the  first  place,  I  do  hot  think  they  ever  were  anxious  to  do  anything  of  the 
sort;  I  think  they  would  sooner  have  their  present  landlords  than  the  Govern- 
ment as  their  landlords ;  and  secondly,  I  think  they  are  waiting  until  they  can 
crush  down  the  rents,  because  the  lower  they  reduce  the  rents  the  more 
favourable  the  terms  of  purchase  will  be. 

2911.  Do  you  think,  even  after  the  judicial  rents  are  fixed,  that  the  tenants 
are  likely  to  purchase,  unless  they  get  some  further  advantages  than  those 
ofiered  by  the  Act? 

Unless  they  can  purchase  on  more  favourable  terms,  such   as  terminable 

annuities,  at  less  than  their  existing  rents,  I  do  not  think  they  will  have  any 

(0.1.)  M  M  anxiety 
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anxiety  to  purchase.  I  do  not  think  they  look  forward  35  years  to  getting  their 
lands  into  their  own  hands,  and  they  know  perfectly  well  that  the  Government 
instalments  must  be  paid  punctually,  and  that  if  they  lose  stock  or  have  a  bad 
time,  they  have  only  got  to  go  and  ask  for  a  month  or  two,  and  that  that  will  be 
considered  by  their  landlords,  and  that  they  will  perhaps  get  an  allowance  if  they 
have  met  with  a  serious  loss,  whereas  they  know  perfectly  well  that  they  will 
not  have  that  consideration  from,  the  Board  of  Works.  Unless  the  terminable 
annuity  is  less  than  the  existing  rent,  I  do  not  think  there  will  be  any  great  dispo- 
sition on  the  part  of  the  tenants  to  purchase. 

291 2.  Chairman.]  Do  you  mean  although  the  existing  rent  be  a  judicial  rent, 
reduced  from  what  it  was  before  r 

1  think  they  will  sooner  stick  to  the  landlord.  I  think  they  will  like  to  try 
the  landlord  first,  to  see  whether  they  can  get  on  with  him  before  they  let  the 
Government  be  their  landlord.  That  is  my  expectation,  but  there  is  no  talk 
about  it  at  all  amongst  the  tenants. 

2913.  Is  there  any  general  buying  and  selling  of  laud  in  the  market  in  your 
neighbourhood  now?  ' 

No  ;  the  land  is  absolutely  unsaleable. 

2914.  Is  there  any  buying  and  selling  of  the  tenants'  interest  r 

Yes,  they  are  beginning  to  move  in  that  way  very  much,  I  have  had  two  or 
three  cases  of  it  myself,'  I  have  one  case  this  very  morning,  and  at  a  very  hi°-h 
rate.  °- 

2915.  Marquess  of  Salisbury,]  Is  it  done  with  your  consent? 

We  shall  give  consent  in  all  these  cases,  and  we  must  give  consent,  because  we 
can  make  no  valid  objectiofa  to  the  purchaser. 

2916.  Chairman.^  Did  the  instance  you  speak  of  occur  on  Lord  Leconfieid's 
property  r 

I  am  speaking  of  Lord  Leconfieid's  property. 

2917.  Marquess  of  Salisbury.']  But  is  not  his  an  English  managed  estate, 
and  that,  therefore,  you  are  not  bound  to  give  consent  ? 

I  think  your  Lordship  will  find  it  is  not  an  English  managed  estate,  but  an 
English  managed  holding  that  that  applies  to. 

2918.  And  the  holdings  are  not  English  managed  i- 
No,  these  are  not. 

2919.  Yiscount  Hutchinson.]  It  is  still  sub  judi^ie  as  to  what  an  English 
managed  estate  actually  is,  is  it  not  ? 

That  is  so  at  present. 

2920.  Lord  Tyrone.]  From  a  previous  answer  of  yours,  I  understood  that 
tenant-right  always  existed  upon  Lord  Leconfieid's  estate,  or  some  portion  of  U  ■■ 
18  that  so  ?  ,  r  -  . 

No,  not  at  all.  There,  were  a  certain  number  of  cases  where,  with  permission 
the  tenant  being-  appi-oveii  of,  thei^  allowed  the  sale  ;  but  since  I  became  aeent 
there  has  not  been  a  single  case  of  seUing  an  interest. 

29^21.  I  refer  to  that  case  you  mentioned  of  the  tenant  who  purchased  from 
another  tenant,  and  then  had  a  house  erected  on  his  property  ' 

Yes,  that  was  done  before  I  became  agent.  There  were  a  certain  number  of 
cases  where  the  tenants  either  sold  without  the  agent's  knowledge,  andthev  were 
afterwards  recognised  o,-  where  they  can.e  and  got  leave,  the  purchaser'be.ng 
approved  by  the  landlord,  but  for  the  last  eight  years  there  has  not  been  a  si^Sf 
case  allowed.  Lord  Leconfield,  sooner  than'allow  that  system,  which  we  looked 
upon  as  most  mjimous,  compensated  them  himself  at  very  great  expense 

the^Sntvtrett^  ^'''  ^"^  ^"'"^  *"  ^^'^^  ^°-^  -«^--  ^'  -h-  was  paid  for 

Here  is  one  case  that  has  been  carried  out,  and  I  will  show  your  Lordship  the 

papers.     J  he  rent  was  29  ^.  16  ..  3  rf. ;  the  valuation  23  I.  10.  ;   I  mention    he 

valuation  there  to  show  that  the  rent  is  not  extraordinary.     The^e  were  2^  years 

arrears 
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arrears  of  rent  due,  amounting  to  74  I.  10  s.  7^d.;  and  the  purchase- money  was 
530  I ;  and  out  of  that  I  was  paid  the  74  /.  10  s.  7i  d. 

2923.  When  did  this  sale  take  place  ? 
About  three  months  ago. 

2924.  Were  the  arrears  paid  out  of  the  purchase-money  ? 

They  were  paid  o\it  of  the  purchase -money  by  the  purqhaser  to  me. 

2925.  Lord  Cari/sfort.y  Was  there  a  lease  on  that  estate? 
There  were  no  leases  on  Lord  Leconfield's  estate. 

2926.  C^'hairman.]  How  many  years'  purchase  does  that  amount  represent  ? 
About  17  years'  purchase, 

2927.  Lord,  Brabourne.l  Wns  that  price  obtained  by  competition  ?        ' 
Yes,  there  were  otiier  people  very  anxious  to  get  it. 

2928.  Chairman.'}  Was  that  a  holding  on  which  there  had  been  tenant  right 
recognised  before  r 

No,  it  was  not ;  it  vyras  by  the  sea-shbre,  and  it  was  a  very  favourable  farm 
because  there  was, a  means  of  getting  seaweed.  But  I  have  three  other  cases  ; 
I  have  one  that  is  now  pending  ;  the  rent  is  12  /.  4  s.  4  d. ;  the  valuation  9  /.  15  s., 
and  90  l  is  the  purchase-money  for  that;  there  was  2^  years'  rent  due  upon 
that  also.  The  purchaser  was  m  iny  office  on  Saturday  with  the  money  to  pay 
me  for  it. 
■   2929.  Was  the  purchasei' an  adjacent  tenant  or  a  stranger? 

He  was  not  on  the  estate;  he  was  in  business  in  a  village  near.  That  is  a 
I  wretched  holding  with  the  most  miserable  and  dilapidated  buildings  upon  it, 
and  in  additipn  to  that  90/.  he  is  to  pay  me  the  2h  years'  rent.  There  was  also 
a  tenant  of  our  own,  a  well-toido  man,  who  was  very  anxious  to  get  it ;  he 
wanted  me  to  exercise  the  right  of  pre-emption  in  order  that  he  might  get  it;  he 
was  willling  to  give  100  Z.  for  it,  but  ho  would  not  give  the  arrears  of  rent 
besides. 

2930.  Viscount  Hutchinson.]  The  purchaser  is  a  man  in  business  in  the  town, 

1  understand  you  to  say  ?        ' 

At  Six  Mile  Bridge. 

2931.  How  do  you  mean  engaged  in  business  ? 

jie  is  a  miller.  , 

2932.  Lord  Brabourne.]  Is  that  sale  effected  by  private  agreement,  or  is  it 
put  up  bv  auction  ? 

These  were  all  by  private  agreement.  Then  there  is  another  man  whom  I 
heard  from  this  morning.  He  was  in  my  office  on  Saturday.  His  rent  was 
only  4  I.  10  s.-  his  valuation  6/.  15*.,  so  that  his  is  a  very  cheap  holding 
indeed,  and  he  is  to  get  100  L  for  it. 

2Q33-  Viscount  Hutchinson.]  That  represents  20  years*  purchase,  does  it  not  ? 

That  js  jijist  the  money ;  it  is  ^bout  20  years'  purchase.  There  is  another  little 
man  upon  the  mountain  near  tlie  sea.     The  rent  is  2  /.  17  s.  6  d.,  the  valuation 

2  /    12,  s.  and  the  money  he  is  looking  for  is  70  /.,  and  I  believe  a  tenant  of  our 
^  own  in  another  town-land  was  willing  to  give  it  to  him  ;  but  he  got  notice  that 

he  had  better  leave  it  alone  to  his  neighbours,  and  therefore   that  is  not  carried 
out ;  but  70  /.  is  the  sum  that  this  little  man  is  asking  for  his  interest. 

2934.  Chairman.]  Are  these  cases  the  first  sales  of  tenants'  interests  ? 

Yes  these  are  the  only  cases  on  that  estate  that  have  come  under  my  notice. 

2935-  Viscount  Hutchinson.]  These   are    cases  where   the  sales   have  been, 
effected  at  the  existing  rent  ? 
At  the  existing  rent. 

2936.  I  mean  there  has  been  no  judicial  rent  fixed,  has  there  ? 
No,  and  no  application  for  it. 

•^937.  Lord  Tyrone.]  As  regards  your  former  answers  about  the  purchase 
{0.\.)  M  M  2  clauses, 
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clauses,  I  understand  you  to  say  that  the  tenant  is  in  such  a  good  position  now, 
that  he  is  not  likely  to  alter  it  by  purchasing  ?       .  ' 

I  do  not  think  that  at  present  the  tenants  have  any  ambition  to  be  owners  of 
their  holdings. 

2938.  And  unless  they  have  to  pay  less  money  to  the  Government  than  they 
pay  in  rent,  you  do  not  think  they  will  purchase? 

I  do  not  think  they  will  be  anxious  to  become  purchasers. 

2939.  Is  the  fact  of  having  to  pay  any  money  down  against  the  probabilities 
of  purchase  ? 

It  is  of  course,  very  seriously  so. 

2940.  And  in  order  to  render  any  scheme  of  purchase  successful,  I  suppose 
you  would  suggest  that  no  money  should  be  paid  down  by  the  tenant  ? 

I  tliink,  if  carried  out  at  all,  that  is  the  way  in  which  it  must  be  done ; 
it  is  a  very  dangerous  principle  to  admit,  but  still  if  the  system  is  to  be 
carried  out,  I  do  not  see  how  it  is  to  be  done  unless  the  Government  are  prepared 
to  advq,nce  the  whole  of  the  money,  and  extend  the  time  during  which  it  may  be 
repaid. 

2941 .  That  is  the  only  way  in  which  it  is  possible  to  do  it,  you  think  ? 
Yes. 

2942.  Have  you  any  other  suggestion  that  you  can  make  by  which  these 
purchase  clauses  could  be  made  workable  ? 

The  only  way  in  which  it  could  be  done  at  all,  I  think,  is  that  where  the  land- 
lords are  anxious  to  dispose  of  their  property,  the  Government  should  take  it  off 
their  hands,  and  deal  with  the  tenants.  I  do  not  see  how  the  landlords  could 
deal  with  thd  tenants  individually  ;  they  could  not  let  the  good  men  go,  and 
keep  the  bad  ones. 

2943-  Viscount  Hutchinson.']  That  question  of  residue  is  very  important,  is 
it  not?  ^ 

Of  course  it  would  make  an  estate  more  difficult  of  management  for  the  part 
than  the  whole  ;  you  would  have  all  the  bad  parts  left  on  your  hands. 

( 

2944.  You  do  not  seem  to  believe  very  strongly  in  the  desire  of  the  Clare 
tenant  at  all  events  to  become  the  owner  of  his  farm  ? 

Kot  in  any  part  of  Ireland  that  I  am  acquainted  with  ;  I  have  not  found  the 
slightest  inclination  to  do  it. 

2945.  You  do  not  think- that  what  has  been  called  the  magic  of  propertv  has 
any  very  great  weight  with  them  ? 

They  may  find  it  out  in  time,  but  it  has  not  developed  itself  yet. 

2946.  Suppose  it  was  possible  for  the  tenant  to  purchase  or,  rather  to  enter 
into  possession  of  his  holding  by  the  payment  of  a  terminable  annuity  at  less 
than  the  rent  at  this  moment,  do  you  think  he  would  be  ever  satisfied  with  that? 

1  do  not  think  he  would,  but  that  is  a  political  question. 

,2947.  I  do  not  mean  from  a  political  point  of  view  at  all,  but  from  an 
economic  view.  Do  you  not  think  the  tenant  is  perfectly  alive  to  the  fact  that 
he  is  the  only  possible  purchaser  of  land  in  Ireland? 

Of  course  he  is. 

2948.  And  there  is  no  reason  why  he  should  pay  a  smaller  annuity  for  52. 
years  upon  the  basis  of  a  price  which  there  is  no  competition  to  fix,  is  there? 

Precisely. 

2949.  Lord  Tyrone^]  Do  the  tenants  that  you  have  come  across  in  Clare  look 
upon  this  Act  as  a  settlement  of  the  question  ? 

I  am  sure  that  they  do  not ;  I  think  they  look  upon  it  as  an  instalment. 

2950.  And  only  as  an  instalment? 
Only  as  an  instalment. 

2951.  Marquess  of  Salisbury.]  Do  you  think  that  the  tenant  looks  forward  ta 
get  more  out  of  the  owner  by  legislation  than  has  hitherto  been  obtained  ' 

I  ain  sure  he  does. 

2952.  Therefore 
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2952.  Therefore,  naturally,  he  does  not  wish  to  become  the  owiler  himself? 
It  will  operate  in  that  way. 

2953.  Earl  Stanhope.]  Have  you  any  suggestion  to  offer  to  the  Committee  as 
how  to  majie  the  purchase  clauses  more  effective  } 

1  think  that  there  should  he  greater  facilities  given  to  landowners  who  are 
anxious  to  dispose  of  their  property,  and  who  no  longer  wish  to  keep  the  respon- 
sibility of  property,  to  get  rid  of  it.  There  are  no  purchasers  now  except  the 
tenants  or  the  Government.  I  may  say  that  the  tenants,  in  the  lirst  place,  are  not 
at  present  anxious  to  buy,  and  secondly,  according  to  the  Act,  the  idea  seems  to 
be  that  the  landlord  should  leave  out  a  quarter  of  the  purchase-money  (25  per 
cent.)  by  way  of  mortgage.  Now,  if  you  come  to  think  of  that  for  a  moment,  it 
would  not  work,  for  this  simple  reason,  when  you  come  to  the  small  tenants  you 
would  have  to  take  a  separate  mortgage  frotn  each  for  5  /.,  10  L,  15  I.  or  20  L,  and 
if  you  liad  several  hundred  tenants  you  would  have  several  of  those.  The  only 
way  of  recovering  your  money  would  be  by  tbreclosing  the  mortgage,  and  the 
tenant  would  Very  soon  say  you  have  75  per  cent.,  or  15*.  in  the  pound,  and 
you  are  very  well  paid. 

2954.  Do  you  think  that  the  time  for  the  repayment  of  the  loan,  which  is 
now  35  years,  ought  to  be  extended  ? 

That  is  a  financial  question  that  I  hardly  understand  ;  I  do  not  think  the 
purchase  clauses  will  work  witlioutsomethiivg  of  that  kind  being  done,  but  it  is  a 
dangerous  thing  to  do. 

295.5.  Lord  Brabourne.]  Do  you  expect  to  recover  the  arrears  due  on  Lord 
Lecon  field's  estate  from  the  tenants  ? 
I  do  from  the  large  majority  of  them. 

2956.  Do  you  think  that, that  will  be  the  case  throughout  Ireland? 

I  do  not,  but  I  think  on  Lord  Leconfield's  estate  it  will ;  there  may  be  delay 
about  it,  but  I  think  there  will  not  be  any  very  large  amount  permanently  lost. 
In  the  first  place,  I  think  a  great  many  of  those  men  who  are  in  arrear ;  will 
pay  up  when  tliis  agitation  passes  away;  the  others  pvill  be  broken  and  by  the 
sales  of  their  interests  the  moneys  will  come  in  just  as  in  the  cases  I  have  men- 
tioned before. 

2957.  We  were  told  by  a  witness  of  some  authority  that  he  thought  the  only 
way  of  settling  this  question  of  arrears  would  be,  that  the  Government  should 
give  a  free  grant  of  a  certain  pprtion  6f  the  arrears  to  the  landlord,  and  that 
the  rest  should  be  swept  away  and  given  to  the  tenants ;  is  that  your  opinion  ? 

I  have  not  got  to  do  with  those  cases,  but  I  am  afraid  anything  of  that  sort 
would  be  a  direct  inducement  to  tenants  to  fall  into  arrear  in  the  future. 

29.58.  Chairman.]  Do  you  happen  to  know  as  a  matter  of  fact,  in  cases  whete 
a  judicial  rent  has  been  fixed,  whether  any  question  about  the  arrears  has  been 
left  open  ? 

I  am  not  aware  of  any  such  cases. 

2959.  You  do  not  know  how  that  is ;  in  cases  on  your  own  estate  ha?  there 
been  any  question  pending  about  arrears  where  the  judicial  rent  has  been 
fixed  r 

None  at  all. 

2960.  Lord  Brabourne.]  Do  you  think  it  would'  be  possible  to  capitalise 
arrears,  and  to  charge  interest  upon  that  capital  under  the  sanction  of  the 
Commissioners,  which  might  in  the  first  instance  pay  the  landlord  ? 

I  suppose  some  scheme  of  th-^t  sort  might  be  adopted,  but  then  you  are 
adding  to  what  is  considered  a  fair  rent. 

S961.  It  would  in  the  first  instance,  would  it  not,  be  a  compromise  or  arrange- 
ment between  the  landlord  and  the  tenant,  but  if  they  could  arrive  at  such  an 
arraugement,  do  you  see  any i objection  to  having  that  as  a  separate  lent,  based 
upon  the  principle  of  loans  in  this  country,  paying  off  principal  and  interest  by 
annual  payment  ? 

I  think  some  scheme  of  that  sort  might  be  worked  out. 

(0.1  )  M  M  3  2962.  Would 
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2962.  Would  it  not  be  better  to.  have  some  sueh  scheme  as  that  than  to 
bring  the  landlords  and  tenants  into  collision  on  the  subject  of  arrears,  if  it 
could  be  thereby  avoided.  Perhaps  you  have  not  given  your  attention  to  that 
point  ? 

I  have  not  given  my  attention  to.  that  point. 

2963.  Viscount  Hutchinson.']  Are  all  these  tenants  of  yours  where  judicial 
rents  have  been  fixed  free  from  arrears  ? 

They  only  owe  a  halt  year.  They  would  oWe  the  March  1881  rent.  They 
have  dropped  back  half  a  year.  They  were  solvent  men  ;  in  fact,  I  do  not  think 
the  insolvent  men  are  inclined  to  go  to  the  Court. 

2964.  Lord  Brabourne.']  Suppose  a  man  owed  100  Z.  to  his  landlord,  and  he 
agreed  to  papitalise  that  at  a  smaller,  sum,  and  that  the  amount,  including 
principal  and' interest,  should  be  annually  paid  as  an  additional  rent ;  that  would 
not  be  a  very  bad  arrangement  for  the  tenant,  would  it  ? 

In  such  cases  I  do  not  think  the  tenant  ever  intended  to  pay  the  arrears. 

2965.  Marquess  of  Salisbury.']  Do  you  think  the  Irish  tenantry  generally 
contemplate  paying  the  arrears  ? 

Where  there  are  large  arrears,  I  am  sure  they  never  do  ;  but  where  tliey  are 
simply  the  arrears  that  have  fallen  back  in  the  fast  year  or  two,  I  think  they  all 
expect  to  have  to  pay  them  up. 

2966.  Lord  Kenry.]  Do  you  think  they  can  ;  pay  them  in  a  great  many  of 
the  cases  ? 

In  a  great  many  of  the  cases  they  can  ;  in  some  of  course  they  cannot. 

2967.  Lord  Brabourne.]  You  do  not  agree  with  the  evidence  given  us,  thslt 
the  two  years  before  1880  and  1881  were  so  disastrous  for  the  farmers,  that 
their  losses  cannot  have  been  at  all  recovered  by  the  two  last  years,  which  have 
been  better  ? 

1  think  their  losses  were  very  great  in  those  years,  but  the  landlords,  as  a  rule, 
gave  them  abatements,  and  gave  them  considerations.  Perhaps  half  a  vear  may 
have  fallen  back  ;  but  I  thought  your  Lordship  was  speaking  about  large  and 
long-standing  arrears. 

2968.  I  was  not  on  the  question  of  arrears,  but  asking  the  question 
generally  ? 

1878  and  1879  were  bad  years,  worse  years,  I  think,  than  1880  and 
1881- 

2969.  But  the  last  two  years,  1880  and  1881,  were  good  jears,  were  they 
not  ?  ' 

My  experience  is  that  they  were  good  years. 

-2970.  Marquess  of  Salisbury.]  What  sort  of  expense  have  the  cases  that 
you  have  been  into  Court  with,  come  to  ? 

I  have  not  paid  the  costs  yet,  but  I  should  think  they  could  not  have  been 
less  than  12  ?.  to  15  Z.  a  piece. 

2971.  They  are  all  under  appeal,  are  they  r 
Thev  are  all  under  appeal. 

2972.  You  have  not  yet  had  any  appeals  heard  r 
No,  thp  cases  were  only  heard  the  other  day. 

2973.  Lord  Tyrone.']  Is  not  the  adjournment  of  cases  a  great  element  in  the 
expense  ? 

Of  course  it  is. 

2974.  And  has  that  taken  place  in  any  of  your  cases  ? 

It  did  not  take  place  to  any  extent  in  the  Limerick  cases,  but  I  have  liad 
five  cases  in  the  county  of  Meath ;  they  were  adjourned  at,  of  course,  very  con- 
siderable expense.  Fortunately,  my  valuer  did  not  come  down.  '  I  was  to 
telegraph  foi-  him  when  he  was  wanted,  but  counsel  was  feed  in  10  eases  and  of 
course  that  will  be  an  expense.  ' 

2975.  Have 
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2975.  Have  you  heard  of  other  lan.llords  who  have  been  put  to  great 
expense  by  having  their  cases  listed  for  trial  and  not  heard  ? 

I  know  they  have.  I  could  not  say  that  I  have  heard  complaints-  besides 
which  1  think, up  to  the  present  we  have  all  been  glad  to  have  adjournments  to 
gam  time  and  to  see  how  things  worked. 

2970.  ^Viscount  Hutchinson.}  Have  you  ever  iifoved  for  an  adjournment 
yourself? 

1  have  moved  for  an  adjournment,  in  consequence  of  being  here  to-day.  I 
did  in  one  case,  because  it  was  inconvenient,  ask  to  have  it  adjourned  from 
Croome  to  Limerick. 

2977.  And  did  you  suffer  in  cost  in  consequence  r 

Ne,  the  tenants  agreed;  it  was  convenient  to  the  tenants  as  well  as  to  us. 

2978.  Marquess  of  Salisbury.']  Did  the  Commissioners  go  over  the  forms  in 
the  cases  in  which  you  were  concerned  ? 

They  did.  ,  ; 

2979.  Did  they  go  over  them  in  company  with  you  ? 
,    Yes,  I  went  with  them. 

2980.  And  did  the  tenants  go  also  ? 

Yes  ;  and  more  than  that,  the  tenants  had  a  representative  there.  One  of 
their  valuers  went  round  with  us. 

298 1 .  Viscount  Hutchinson.]  Did  your ^^aUier  go  with  you  ? 
No,  I  went  Hiyself. 

2982.  Marquess  of  Salishurjf.]  I  suppose  the  cases  were  partially  heard  while 
you  were  walking  along  ?  '  . 

No,  the  Sub-Commissioners  very  properly  would  not  h,ear  the  cases  at  all. 
They  referred  to  their  notes,  and  said  they  would  not  hear  anything  beyond  the 
evidence  given  the  day  before  ^'      \,  <      '  , 

2983.  They  would  not  allow,  any  fresh  evidence  to  be  given  on  the  spot  r 
No,  they  stopped  it  at  once. 

2984.  IsUppose  they  asked  questions  with  respect  to  what  they  saw  ? 
Tiiey  asked  to  see  the  improvements,  and  valued  the  land.^ 

'2^^f).  Did  they  not  ask  anything  about  the  history  of  this-and-tha:t  drain,  and 
thisrand-that  hedge,  and  so  on  ?  / 

Yes,  if  it  was  already  in  evidence.  , 

2986.  Do  you  mean  that  they  went  into  no  new  matter? 

The  parties  w:ere  stopped  in  several  cases  where  it  was  said  that  the  matter 
spoken  of  was  not  in  evidfence^  when  I  was  out  with  them  on  that  occasion. 

2987.  Duke  of  Somerset.]  Is  thei;e  any  point  on  which  you  think  it  im- 
portant ,to  make  any  statement  to  the  Cbmmittee  as  to  which  no  question  has 
been  asked  you:  ^ 

The  only  point  is  with  reference  to  the  purchase  by  the  Government 
of  the  landlord's  interest;  the  difficulty  I  have  always  felt  has  been,  how 
to  ascertain  the  value  of  such  interest,  because  if  the  purchase  clauses  are 
to  work,  it  can  only  be  done  to  any  extent  by  the  Government  purchasing, 
an4  then  selling  to  the  tenants.  A  certain  number  of  years'  purchase  \ 
would  be  unftiir  at  the  present  rent,  and  the  judicial  rent  would  be  still 
worse.  I  do  not  know  whether  any  scheme  could  be  worked  out  by 
means  of  which  it  could  be  ascertained  what  the  selling  value  of  property  had 
been  for  a  certain  number  of  years'  prior  to  the  existing  agitation  based  on 
Griffith's  valuation,  not  absolutely,  but  with  reference^  to  certain  areas  and 
certain  classes  of  land,  and  then  to  fix  a  certain  number  of  years'  purchase  at 
which  the  landlord  should  have  the  option,  if  he  Kked,  of  saying  to  the  Govern- 
ment, "You  must  take  it  off  my  hands."  I  think,  if  possible,  there  should  be 
some  scheme  worked  out  that  would  fix  a  selling  price  at  which  the  Govern- 
ment should  be  obliged  to  take  the  property  off  the  landlord's  hands,  if  he  found 
his  position  intolerable;  the  difficulty  is,  to  know  how  to  arrive  at  that. 

(0.1.)  M  M  4  2988.  Do 
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298S.  Do  you  mean  the  price  at  which  the  landlord  might,  as  it  werCj  force 
the  Commission  to  buy  ? 

Precisely ;  the  landlord's  property  is  now  unsaleable,  and  I  do  not  see  how  he 
is  to  deal  with  the  tenants ;  I  think  the  dealing  with  the  tenants  must  be  by 
the  Commission. 

2989.  Earl  oi  Pembroke  and  Montgomery.]  Tliat  price,  I  understand,  would 
have  to  be  so  low  that  the  tenant  would  be  willing  to  buy  at  it? 

I  would  not  make  it  compulsory  on  the  landlord  to  sell,  it  should  be 
optional, 

2990.  Lord  Tyrone.]  Have  you  heard  that  the  Sub-Commissioners  are  to  be 
removed  from  the  districts  in  which  they  have  been  working  ? 

They  told  me  so  themselves:  Mr.  Reeves,  Mr.  Rice,  and  Mr.  O'Keefe,  all 
told  me  that  their  Commission  was  likely  to  be  removed,  and  that  Mr.  Rice  and 
Mr.  O'Keefe  wei'e  not  likely  to  come  round  our  district  again.  I  also  heard  that 
in  Mr.  Hodder's  Commission  there  was  to  be  a  change,  but  whether  the  Sub- 
Commissioners  are  all  to  be  removed  or  not,  I  am  not  prepared  to  say. 

2991.  Do  you  think  it  would  be  a  great  advantage  to  retain  the  Sub-Com- 
missioners who  have  learned  the  class  of  land,  and  the  class  of  people,  in  the  dis- 
tricts in  which  they  have  been  engaged? 

In  some  cases  it  would,  and  in  some  cases  it  would  not;  it  depends  upon 
circumstances. 

2992.  But  theoretically,  do  you  think  so? 

Theoretically  it  would  ;  but  \  think  it  is  very  undesirable  to  have  Sub-Com- 
missioners valuing  in  their  own  counties  ;  1  am  not  sjjeaking  personally  when 
I  say  that. 

2993.  Marquess  of  Salisbury.]  Are  there  several  cases  of  that  kind  ? 

Yes;  for  instance,  the  two  gentlemen  who  came  round  Clare,  Mr.  Rice  and 
Mr.  O'Keefe,  do  iiot  belong  to  Clare,  but  they  beilong  to  Cork,  and  they  were 
valuing  in  Cork. 

2994.  Were  they  deciding'  cases  in  Cork  r 
Yes  ;  Cork  was  in  their  district. 

2995.  What  is  their  position  in  Cork  ? 

Mr.  Rice  was  a  lar^e  farmer,  and  Mr.  O'Keefe  holds  land;  he  was  also 
professor  of  chemistry  in  the  Queen's  College. 

2996.  Then  if  Mr.  O'Keefe  wanted  his  rent  lowered,  he  would  have  to  go  into 
his  own  Court  r 

He  is  a  leaseholder  ;  that  state  of  things  does  not  apply  to  Clare  or 
Limerick  ;  JVIr.  O'Keefe  was  not  in  that  neighbourhood,  but  his  own  Court  was 
within  his  district. 

2997.  Then  he  would  have  to  adjudicate  on  many  of  the  oases  of  the  farmers 
who  are  his  neighbours  ? 

He  did  do  so,  1  think. 

2998.  That  might  be  a  verj^  good  thing  for  them,  might  it  not  ? 
It  may  or  may  not  be. 

2999-  Viscount  Hutchinson!]  You  have  some  knowledge  of  County  Cork 
yourself,  have  you  not  ? 

Yes. 

3000.  You  managed  a  property  there  once,  I  believe  ? 
J  managed  Lord  Midleton's  property  for  many  years. 

The  Witness  is  directed  to  withdraw. 


SELECT   COMMITTEE    ON    LAND    LA.W    (iRELANd).  281 

28th  March  1882. 


Mr.  JOHN  YOUNG,  is  called  in  ;  and  Examined,  as  follows : 

3CJ01.  Chairman.']  You  are  an  owner  of  property  in  the  County  of  Antrim, 
near  Bally mena,  I  believe  ? 
I  am. 

3002.  You  live  at  Ga]gorno,,and  you  are  a  Justice  of  the  Peace  and  Deputy 
Lieutenant  for*  Antrim  ? 

I  am. 

3003.  Have  you  observed  the  working  in  your  county  of  the  Land  Act  of  last 
year? 

Yes  ;  we  have  had  several  circuits  of  the  Sub-Commissioners  in  our  county, 

3004.  Have  they  sat  at  Ballymena  r 
They  have  sat  at  Ballymena  twice. 

3005.  On  your  own  property  have  you  had  any  cases '? 

I  have  had  no  cases  on  my  own  property  ;  but  on  several  of  the  properties 
immediately  adjoining  mine  there  have  been  cases. 

3006.  So  far  as  you  have  observed,  can  you  tell  the  Committee  what 
the  effect  of  the  ^ct  has  been  as  regards  the  sole  value  of  property  in  the. 
market? 

Since  the  Act  was  passed,  I  do  not  know  of  any  actual  sale  having  taken 
place  ;  but  from  the  conversation  that  one  hears  almost  everywhere,  my  opinion 
is,  that  the  value  of  land  has  materially  depreciated ;  in  fact,  that  the  market 
value  is  taken  from  it.     There  is  no  purchaser  left  but  the  tenant. 

3007.  Speaking  of  the  present  moment,  I  suppose  you  agree  with  what  some 
other  witnesses  have  said,  that  there  is  no  market  for  selling  the  ownership  of 
land  now  ? 

I  think  it  would  be  exceedingly  difficult  to  find  a  purchaser  at  all? 

3008.  Have  you  observed  how  far  the  ijiterest  of  tenants  is  saleable  in  your 
neighbourhood  ? 

Tenant  right  commands  as  high  a  value  as  it  ever  did,  I  think  ;  I  have  known 
an  instance  of  a  small  farm  on  my  own  property  which  was  sold  the  other  day 
for^  130  I. ;  the  rent  was  8  I.  10*.,  and  the  land  had  miserable  housing  upon  it. 

3009.  Were  there  any  arrears  of  rent  upon  the  holding  ? 

There  were  two  years'  arrears,  but  the  farm  was  not  sold  in  consequence  of 
arrears  ;' there  was  no  pressure  for  the  rent;  it  was  sold  merely  in  consequence 
of  the  tenant  wishing  to  change  his  abode. 


3010.  And  the  arrears  were  paid  out  of  the  purchase-money,  I  suppose? 
The  arrears  were  paid  out  of  the  purChase-money. 

301 1 .  Have  there  been  any  instances  in  your  neighbourhood  of  the  tenants 
buying  their  holdings  under  the  Land  Act  ? 

None ;  in  fact,  I  think  the  tenants  are  unlikely  to  purchase  under  the  existing 
arrangements,  in  consequence  of  the  disappointment  that  they  feel  from  the 
Purchase  Clauses  giving  them  no  immediate  relief. 

3012.  You  mean  according  to  the  arrangement  in  the  Purchase  Clauses  their 
annual  payment  would  not  be  lowered  ? 

Their  annual  |)ayment  would  be  increased  ;  1  calculate  that  for  a  farm,  say  of 
50/.  a  year  present  annual  rent,  or  judicial  rent,  the  tenant  would  have  to  pay 
52/.  or  53  /.  under  the  Government  arrangement  for  the  35  years,  so  as  to  pay 
off  the  purchase-money. 

3013.  What  do  you  put  the  capital  value  at;  how  many  years'  purchase  do 
you  take  for  that  ? 

(0.1.)  Nn  The 
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The  Government  are  supposed  to  lend  money  at  3^  per  cent ,  or  rather,  5  per 
cent,  for  35  years,  3|  per  cent,  being  the  interest  to  tenants  for  the  purchase 
of  three-fourths  of  their  holding,  they  themselves  finding  the  other  one-fourth. 
Any  calculation  that  I  have  seen  upon  the  subject  makes  out  that  the  tenant, 
under  this  arrangement,  would  have  to  pay  some  2  I.  or  3  L  more  than  the  50  /. 
for  the  35  years,  as  undoutedly  he  would  have  to  pay  a  high  interest  for  the 
one-fourth  if  borrowed.  With  regarci  to  the  number  of  years'  purchase,  this 
would  depend  on  the  nature  of  the  estate  in  question,  and  ought  to  vary  in 
proportion  to  the  circumstances. 

3014.  Besides  the  taxation  that  would  fall  upon  him  as  owner? 
Besides  the  taxation  that  vtould  fall  upon  him  as  owner. 

30T5.  Which  would  be,  2  /.  or  3  /.  more,  would  it  not  ? 

He  would  have  to  pay  the  whole  of  the  poor  rate,  which  in  our  country  would 
amount  to  about  16  rf.  in  the  pound. 

301 6.  Marquess  of  Salisbury  J]  Do  you  mean  the  whole  or  half  the  poor  rate  ; 
as  occupier  he  has  to  pay  half,  has  he  not  ? 

Yes,  \Qd.  is  the  amount  of  the  whole  poor  rate. 

301 7.  So  that  he  would  have  to  pay  8  d.  in  the  pound  additional  ? 
Yes. 

3018.  Duke  of  Somerset.']  When  he  has  bought  the  farm  could  he  not  look 
forward  to  managing  it  so  as  to  make  it  more  profitable  ? 

From  rny  experience  in  the  county  Antrim'  the  security  the  tenant  has  always 
held  under  a  tenant-i-right  has  been  amply  sufficient  to  induce  the  outlay  of  his 
own  labour  and  capital. 

301 9.  Has  there  been  a  large  outlay  under  that  security  ? 
Of  labour  1  think  th^re  has. 

3020.  Marquess  of  Salisbury.]   But  not  of  capital,  you  think  r 
The  labour  is  the  tenant's  capital. 

<?02ii.  But  he  has  not  borrowed  capital  for  the  purpose  ? 
No,   unless  to   buy   the  tenant-right,   for  which  very  often  the  money  is 
borrowed. 

3022.  At  what  interest  would  the  banks  lend  for  that  transaction  which  you 
have  just  spoken  of  ? 

1  do  not  think  the  banks  would  lend  to  the  farmers  at  all. 

3023.  Then  that  sum  you  have  just  spoken  of,  the  130  L,  would  have  to  be 
found  out  of  his  own  capital  ? 

It  would  have  to  be  found  out  of  his  own  capital,  or  borrowed. 

3024.  There  is  no  money  lent  now,  is  there? 

Only  by  the  usurer ;  no  bank  would  ever  have  lent  upon  that  security. 

3025.  At  what  rate  do  the  usurers  lend  ? 
Five  or  six  per  cent. 

3026.  Do  you  call  that  usury  ? 

When  T  speak  of  a  usurer,  I  mean  a  country  money  lender. 

3027.  Lord  Tyrone.]  You  say  that  there  has  always  been  this  security  under 
the  tenant-right  system  ;  do  you  mean  since  the  Act  of  1870,  or  do  you  mean 
really  always  ? 

The  Act  of  1870  made  no  change  at  all  with  rejiard  to  tenant-right,  except 
that  it  made  it  a  legal  claim  in  a  court  of  law,  but  I  do  not  know  any  estate  on 
which  it  was  not  recognised. 

3028.  And  was  it  an  equal  security  in  the  mind  of  the  tenant  before  the  Act 
of  1870? 

I  think  it  was. 

3029.  Chairman.]  The  Act  of  1870  made  it,  I  suppose,  an  available  security 
for  persons  who  had  it  not  before  ;  for  example,  bankers  and  outside  creditors. 

Yes ; 
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Yes ;  and  promoted  a  great  deal  of  boirowiug  of  money  which  has  been  far 
from  beneficial  to  the  tenant. 

3030.  With  regard  to  the  purchase  clauses  under  the  present  Ant,  have  you 
considered  any  way  in  which,  in  your  opinion,  they  might  be  made  more 
workable  than  they  are  r 

I  think  the  lowering  of  the  rate  of  interest,  and  the  extension  of  the  time  of 
repayment,  would  make  them  much  more  workable ;  but  my  opinion  is  that 
they  will  never  work  freely  as  long  as  the  tenant  has  to  provide  the  one-fourth 
of  the  money. 

3031.  When  you  speak  of  tlie  lowering  of  the  rate  of  interest,  I  suppose  you 
mean  the  lowering  of  the  annual  instalment  ? 

The  annual  instalment. 

-,  3032.  Including  the  interest  and  the  sinking  fund  ? 
Including  the  interest  and  the  sinking, fund. 

3033.  And  you  think  that  as  long  as  the  tenant  himself  has  to  provide  any 
part  of  the  money  down  on  the  spot,  that  will  be  an  obstacle  in  the  way  of  the 
working  of  the  clauses  ? 

I  think  it  wilL 

3034.  Duke  of  Somerset.']  If  he  does  not  miiid  paying  money  down  for  the 
tenant-right,  why  should  he  mind  paying  money  down  for  the  purchase? 

He  would  have  to  pay  both ;  he  is  out  of  pocket  for  the  tenant-right  already  ; 
he  has  spent  all  his  money  in  buying  the  tenant-right,  and  cannot  both  buy  it 
and  the  fee.  _  , 

3055.   Chairman.]  He  has  probabjy  borrowed  the  money  to  buy  it,  has  he  not? 
He  has  probably  borrowed  the  greater  part  of  if,  or  the  Whole. 

3036.  Marquess  of  Salisbury.']  If  he  had  to  pay  13  years' purchase  for  the 
tenant-right,  and  20  years'  purchase  afterwards  for  the  land,  he  would  pay  a 
good  price  for  his  land  ? 

,  He  would  pay  a  good  price  for  his  land.     When  the  interest  for  the  tenant- 
right  IS  added  to  his  rent  it  brings  up  the  annual  payments  tolerably  high, 

3037.  Chairman.],  Do  you  think  if  any  arrangement  was  made  by  which  the 
tenants  would  become  the  purchasers  after  a  certain  number  of  years,  say  50  or 
60  odd  years,  and  by  which  their  annual  payments  would  not  exceed  their 
present  rent,  or  be  somewhat  lower,  that  they  would  be  anxious  to  be  pur- 
chasers ? 

I  think  that  they  would  be  very  anxious.     I  think  in  the  North  of  Ireland  it 

would  be  unitrersaU 

,3038.  You  think  purchase  would  be  resorted  to  uhiversally  ? 
ido. 

3039.  Do  you  consider  that  ultimately  there  would  he  any  loss  to  the  State  in 
a  transaction  of  that  kind  ? 

In  the  counties  of  Antrim,  Down,  and  Derry,  with  which  I  am  familiar,  I  do 
not  think  there  would.  1  think  the  tenants  would  honestly  pay  their  instal- 
ments. 

•3040.  I  suppose  it  is  the  case  that  if  the  Government  made  an  advance  they 
would  have  not  merely  the  security  of  the  owners'  interest  but  also  the  security 
of  the  tenants'  interest  ?  > 

If  the  Governnjent  made  the  advance  and  the  landlord  received  the  money, 
of  course  the  Gov^nment  would  have  the  security  of  the  fee. 

3041 .  Including  the  interests  of  both  parties  ? 

Including  the  interests  of  both.  Inasmuch  as  the  tenant  being  the  owner  of 
the  fee  would  pledge  the  fee  as  security  for  the  loan  made  to  hiimself  for  the 
purchase.  The  objection  to  it  in  my  mind  would  be  that  the  present  gentry  of 
the  country  would  be  severed  from  all  conection  whatever  with  it. 

(0.1.)  N  N  2  '  3042.  Before 
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3042.  Before  we  look  at  it  from  that  point  of  view,  I  should  like  to  ask  you 
this :  it  has  been  suggested  that  in  places  (if  there  are  any)  where  there  would 
he  some  danger  of  the  instalments  not  being  punctually  paid,  the  boards  of 
guardians  might  be  treated  as  guarantors  of  any  deficiency  and  called  upon  to 
make  it  good,  and  armed  iu  return  with  sharp  powers  for  recovering  the  defi- 
ciency from  the  defaulter;  what  do  you  think  would  be  the  effect  of  an  arrange- 
ment of  that  kind  ? 

I  do  not  know  how  it  would  work.  The  boards  of  guardians  have  had  great 
diflSculty  in  many  places  in  recovering  the  loan  that  was  made  for  seed  two 
years  ago,  where  they  had  very  sharp  powers  for  recovery.  I  am  afraid  it 
would  have  thrown  them  into  great  difficulty  to  be  made  the  machinery  for 
recovering  the  loans  of  the  Government. 


'o 


3043.  Viscount  Hutchinson^  Were  the  boards  of  guardians  as  a  rule,  very 
zealous  in  trying  to  recover  the  amount  of  those  loans  ? 

I  do  not  know  that  they  viere,  but  I  do  not  know  that  they  would  be  more 
zealous  in  recovering  these  loans.  I  am  afraid  the  feeling  of  the  country 
guardians  would  be  against  giving  assistance  to  the  Government  at  all  in  the 
recover v  of  these  loans. 

3644.  Chairman.]  But  it  would  not  be  assisting  the  Government  in  recovering 
the  loans  ;  it  would  be  calling  upon  the  boards  of  guardians  to  make  good  the 
deficiency  and  then  arming  them  with  powers  to  recover  from  the  defaulter  in 
turn  what  they  had  paid  to  the  Government  r 

Then  they  would  have  all  the  honest  payers  in  the  union  assisting  them  to 
put  pressure  upon  the  defauUer.     I  think  that  might  probably  work  very  well. 

3045.  That  is  considered  to  be  the  advantage  in  the  eyes  of  some  people,  is  it 
not  ? 

Yes. 

3046.  It  would  enlist  them  on  the  side  of  punctual  payment,  would  it  not  ? 
It  is  a  new  idea  to  me  ;  I  have  never  heard  it  suggested  before. 

3047.  You  spoke  of  the  working  of  the  purchase  clauses  ;  you  say  the  only 
obstacles  in  the  way  is  that  it  would  have  a  tendency  to  dissever  the  owners  of 
land  from  the  country  ;  has  it  occurred  to  you  that  tliere  is  any  way  of  attaining 
the  same  without  incurring  that  disadvantage  ? 

I  think  if  the  landlords  were  not  unwilling  still  to  remain  the  rent  collectors, 
that  a  system  of  perpetuity  leases  might  be  encouraged  at  a  greatly  reduced* 
rent. 

3048.  Will  you  explain  what  the  idea  is  that  you  have  upon  that  subject  ? 

In  reply  to  this  question,  I  hand  in  a  Paper  with  my  suggestions  as  to  per- 
petuity leases  at  reduced  rents  {see  Appendix). 

3049.  In  the  first  place,  that  would  require  the  settlement  of  a  judicial  rent 
over  the  whole  of  a  property,  would  it  not  ? 

I  think  the  tenants,  with  the  prospects  of  such  terras,  would  be  very  willing 
to  settle  with  their  landlords  on  the  same  scale  as  the  judicial  rents  had  been 
settled  in  the  same  county  or  the  same  neighbourhood.  I  think  it  mieht 
facilitate  settlements  out  of  court  very  much. 

3050-  Viscount  Hutchinson^  What  I  understand  you  suggest  is,  that  the 
landlord  should  be  responsible  to  the  Government  for  the  period  of  ^0  fio  or 
70  years  ?  i'       u  ui  ou,  ou,  or 

the  landlord  would  borrow  the  money  on  the  security  of  the  fee  simple. 

30.51.  And  he  would  he  responsible  to  the  Government  for  the  payment  of  the 
rent-charge  during  the  70  years,  or  whatever  period  it  extended  over? 
He  would. 

3052.  In  Ihe  meantime  the  tenant  is  to  pay,  for  that  number  of  years  that 
the  rent-charge  last,  only  the  judicial  rent  ?  ~ 

That  is  so. 

3053.  But 
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3053-  JBut  supposing  the  tenant,  some  fine  day,  refused  to  pay  the  judicial 
rent? 

Then  the  landlord  wu'uld  be  in  no  worse  position  than  he  is  now  upon  the 
refusal,  because  he  has  the  interest  on  his  loan. 

3054.  But  he  would  have  no  further  security  for  getting  the  judicial  rent 
than  he  has  for  getting  the  rent  now  ? 

He  would  have  no  further  security  for  getting  the  judicial  rent ;  but  it  is  to 
be  hoped  that  the  condition  of  non-payment,  as  at  present  existing,  would  not 
continue. 

3055.  Chairman.']  Do  you  think  an  arrangement  of  that  kind  would  be  so 
attractive  to  the  landlord,  who  would  otherwise  leave  the  country,  that  it  would 
retain  him  there  ? 

I  think  he  would  have  to  stay ;  he  would  be  obliged  to  stay. 

3056.  Marquess  of  Salisbury.]  Then  he  might  not  like  that  necessity  ? 
He  might  not.     ' 

30.57.  Arid  he  might  therefore  decline  the  bargain,  ttiight  he  not? 

The  idea  is  that  it  would  be  difficult  to  persuade  the  .Government  to  become 
the  rent  collectors  of  the  whole  country,  wliich  they  would  be  obliged  to  do 
under  an  extensive  system  of  purchase. 

3058.  But  it  might  be  equally  difficult  to  induce  the  landlord  to  oontinue^ 
might  it  not? 

It  might ;  in  the  north  it  would  not,  I  think. 

3059.  In  fact,  the  collection  of  rent  is  a  function  which  nobody  is  ambitious 
to  fulfil? 

At  the  present  moment  that  is  so.  I  think  that  in  the  north  it  would  work 
\ery  satisfactorily,  and  be  eagerly  embraced  by  both  landlord  and  tenant. 

3060.  Chairman^  You  mean  the  system  of  perpetuity  leases  ? 
Yes. 

3061.  As  compared  with  an  arrangement  which  would  facilitate  purchase,  do 
you  think  it  would  be  more  acceptable  ? 

I  think  it  would  be  more  acceptable  to  the  landlords  there. 

3062.  In  the  north,  you  mean-? 
In  the  north. 

3063.  Marquess  of  (Sfl&ftMry.J  What  is  it  that  would  induce  the  landlords 
to  reriiain  as  rent  collectors,  and  rent  collectors  only? 

Well,  they  would  still  have  any  prospective  value  there  was  in  the  unoccupied 
parts  of  their  estates  which  is  set  down  in  the  Ordnance  map  as  waste  land,  bogs 
and  such  like,  which  are  turnable  to  some  account  at  different,  times.  I  do  not 
see  what  is  to  become  of  those  in  the  case  of  a  sale  out-and-out  of  all  the 
farms.  . 

3064.  Is  that  all  the  inducement  that  you  have  to  offer  to  the  landlord  ? 

He  would  still  have  what  many  landlords  think  a  very  satisfactory  possession 
in  Ireland ;  he  would  be  in  receipt  of  head  1  rents,  or  small  rents,  out  of  the- 
property.     There  are  many  estates  where  the  interest  of  the  landloj'd  is  very 
small  indeed  in  proportion  to  the  annual  value. 

3065.  You  think  that  the  pleasure  of  residing  in  the  country  would  be 
sufficient  to  induce  him  to  stay  ? 

,    I  think  there  are  many  of  tliem  with  large  demesnes  and  residential  places 
who  would  find  it  very  difficult  to  leave,     n 

3066.  Chairman.]  You  think  they  would  be  glad  of  an  arrangement  which 
would  enable  them  to  continue  without  breaking  up  their  homes  r 

I  think  they  would  be  glad  of  an  arrangement  which  would  enable,  them  to 
continue  without  breaking  up  their  connection  and  their  homes.  It  would 
enable  the  owner  of  an  estate,  who  was  encumbered  to  perhaps  the  extent  of 
a  fourth  or  half  his  estate,  to  pay  off  his  encumbrance;  and  certainly,  in  the 

(0.1.)  N  N  3  higher 
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higher  rate  oi'  interest  at  which  he  would  lend  the  money  out,  or  in  the  paying 
off  his  mortgages,  he  would  recoup  a  considerable  amount  of  the  reduction 
taken  off  him  by  the  Sub-Commissioners, 

3067.  Have  you  put  down  upon  paper  the  scheme  which  you  have  indicated 
in  general  terms  to  the  Committee  ? 

1  only  heard  last  night  that  I  would  be  required  to  appear  before  the 
Committee,  but  I  have  no  difficulty  in  putting  it  down  upon  paper. 

3068.  You  would  have  no  difficulty  in  putting  it  down  and  handing  it  in  i 
I  think  not. 

3069.  Your  idea  is  that  a  scheme  such  as  you  mention  might  be  attractive 
to  some  persons  to  whoiU  the  scheme  of  purchase  might  not  be  attractive  ? 

I  think  it  would  be  attractive  to  many  persons.  I  have  mentioned  the  idea 
to  several  largish  lalided  proprietors  in  the  north  of  Ireland,  and  they  seem  to 
think  it  would  be  a  very  satisfactory  arrangement  for  them.  < 

3070.  And  if  it  were  embraced  by  any  substantial  number,  you  think  it  would 
so  far  lighten  the  obligation  which  would  otherwise  lie  upon  the  Government 
to,  he  the  rent  collectors  ? 

It  would,  and  it  would  also' lighten  by  one-fourth  the  amount  of  money  to  be 
provided,  it"  the  Government  entertained  the  idea  of  providing  all  the  purchase 
money. 

307 1 .  Lord  TyroneJ]  Has  the  uncertainty  of  the  principles  upon  which  the 
Sub-Commissioners  have  been  acting  been  a  cause  of  producing  an  unsettlement 
in  the  value  of  land  ? 

Veiy  great.  No  owner  of  property  brought  into  Court,  or  served  with  an 
originating  notice,  has  the  least  idea  what  principles  will  he  applied  in  fixing  his 
new  rent,  nor  can  he  form  any  idea  under  the  arrangemlents  of  the  Commissioners 
as  to  whether  his  own  rent  is  what  they  would  consider  fair  or  not ;  in  fact,  he 
is  completely  in  the  dark.  ' 

3072.  Has  there  been  in  your  district  any  settlements  of  the  rent  out  of 
Court  ? 

Very  few. 

3073.  Is  that  caused  by  the  uncertainty  of  the  principles  upon  which  the 
decisions  of  the  Court  have  been  arrived  at  r 

I  think  it  is  in  a  great  measure.  The  tenants  have  very  extravagant  notions 
as  to  the  reductions  they  ought  to  get,  and  the  landlords  are  very  unwilling,  on 
estates  where  they  think  their  lands  are  fairly  let,  to  make  reductions  until  they 
are  forced  to  do  so. 

3074.  Then  do  you  think  if  some  principle  was  laid  down  upoa  which  the 
Sub-Commissioners' were  likely  to  act  for  the  future,  that  settlements  might  be 
come  to  out  of  Court  ? 

I  think  they  would  be  very  numerous.  / 

3075.  And  that  it  would  be  an  advantage  to  both  landlord  and  tenant  in 
preventing  expense  ? 

Very  great ;  the  costs  to  the  landlord  of  fighting  the  cases  in  the  Court  are 
very  onerous.  , 

3076.  As  regards  the  purchasers,  do  you  consider  that  the  fact  of  the  rents 
being  fixed  for  only  15  years  is  an  element  to  prevent  purchasing  under  this 
Act? 

I  think  very  few  men  would  care  to  invest  capital  in  a  property  the  income  of 
which  is  to  be  revised  every  15  years;  I  think  it  is  fatal  to  the  value  of  property. 

3077.  I  suppose  you  have  a  very  good  knowledge  of  what  the  value  of  land  in 
Ireland  was  previous  to  the  passing  of  the  Act  ? 

Only  in  my  own  county  and  the  neighbouring  counties. 

3078.  I  mean  in  your  own  district  r 
Yes,  very  good. 

3079.  Can 
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3079.  Can  you  have  any  idea  at  all  now.  of  what  would  be  the  fair  value  to 
place  upon  it  ? 

Abcjut  10  miles  frotii  my  property  there  was  a  small  estate  sold  a  year  and 
a  half  ago  for  29  years'  purchase  ;  that  is  six  or  eight  months  before  the  passing, 
of  the  Act.     I  do  not  think  the  same  estate  would  sell  at  all  now. 

3080.  Chairman.']  Was  that  estate,  for  which  29  years'  purchase  was  paid,  in 
the  ueighbourhood  of  a  town  ?  ' 

It  was  10  miles  froui  Ballymena, 

308 1 .  Marquess  of  Abercorn^]  Was  it  a  rented  estate,  or  an  estate  in  the  hands 
of  the  landlord  ? 

Riented  by  tenants  and  rented  at  what  was  supposed  to  he  a  fair  letting 
value. 

3082.  Lord  Ti/rone.'\  Are  you  aware  whether  the  rents  upbn  that  estate  were 
high  or  low  ? 

A  friend  of  mine  who  has  a  very  good  idea  of  the  value  of  land,  was  himself 
thinking  of  purchasing  it,  and  examined  it  with  that  view,  and  his  idea  was  that 
it  was  very  fairly  let,  and  it  sold  at  that  rental  at  29  years'  ptn'chase.  I  believe? 
the  purchaser  has  since  his  purchase,  and  since  the  passing  of  the  Act,  reduced 
the  rent  some  20  or  30  per  cent,  rather  than  litigate. 

3083.  And  yet  I  understand  you  to  say  that  even  though  the  rent  has  been 
reduced  since  the  time  it  was  purchased,  that  estate  is  hot  saleable  at  present  ? 

It  would  be  scarcely  fair  for  nie  to  say  so,  because  I  am  only  stating  my 
opinion.  I  have  no  means  of  judging  except  from  what  one  hears  in  con- 
versation. I  do  not  think  any  man  would  invest  money  in  land  at  present  of 
until  things  are  more  settled. 

3084.  Did  you  anticipate  that  the  Act  would  have  any  of  tlie  eifects  which 
you  have  described  when  it  was  being  passed  ?  i 

My  own  idea  of  the  effect  of  the  Act  was  that  the  larger  estates  would  be 
taken  as  the  standard,  and  that  smallei;  men,  who  always  charge  a  greater  rent 
than  the  owners  of  large  estates,  would  be  reduced  to  that  standard,  and  when 
once  the  rents  were  fixed  by  judicial  proceeding,  the  number  of  years'  purchase 
at  which  it  would  sell  would  increase. 

3085.  The  number  of  years'  purchase  at!  which  it  would  sell  by  the  landlord, 
you  mean  ? 

The  number  of  yefars' purchase  at  which  it  would  sell  by  the  landlord.  I 
thought  the  landlord's  interest,  when  his  rent  had  been  revised  by  the  Court, 
would  command  a  higher  market  value  than  it  did  before.  Instead  of  that  it 
has  become,  in  ray  opinion,  totally  unmarketable  or  unsaleable. 

3086.  You  have  no  other  suggestion  to  make,  as  I  understand,  except  the  one 
you  made  to  the  noble  and  learned  Lord,  as  to  permanent  leases  ? 

1  think  the  purchase  clauses  ought  to  be  made  such  as  would  enable  the 
tenant  to  purchase  his  land  from  the  landlord  without  an  increase  of  fent.  I 
think  the  Government,  if  they  attempted  it  at  all,  should  put  the  tenant  in  a 
position  to  buy  without  aijiy  present  loss  ;  that  the  time  of  repayment  should  be 
extended  and  the  intei-est  demanded  lowered.  That  could  be  done  without  any 
loss  to  the  Exchequel",  it'  the  tenants  paid  their  instalments. 

3087.  Then  I  suppose,  as  you  expected  what  you  have  stated  as  likely  to  be 
the  outcome  of  the  Act,  you  were  not  opposed  to  the  passing  of  the  Act  at  the 
time  as  many  landloids  were ? 

I  thought  it  was  a  very  arbitrary  interference  with  the  rights  of  property,  that 
any  Court  should  fix  the  rent,  but  I  did  not  contemplq,te  that  the  fixing  of  the 
rents  by  the  Courts  would  work  the  evil  that  it  has  done. 

30S8.  Did  you  anticipate  that  the  rents  would  be  decided  by  the  present  class 
of  Sub- Commissioners  ? 

No ;  we  have  all  been  greatly  disappointed  at  the  class  of  men  appointed. 
The  expectation  was  that  if  Sub-Commissioners  were  appointed  at  all,  the  chair- 
man of  each  sub-commission  would  be  a  lawyer  of  repute,  such  as  could  have 

(0.1.)  N  N  4  aspired 
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aspired  to  a  county  judgeship.  Many  of  them  have  been  practising  attorneys, 
very  respectable  perhaps  in  tiieir  own  profession,  but  they  are  not  a  class  of 
men  tliat  one  expects  to  see  presiding  in  a  court  of  law. 

3o8g.  Is  their  experience  of  the  value  of  land  at  all  what  it  should  be  as 
regards  men  who  have  to  fix  the  value  for  15  years  ? 

I  do  hot  think  it  could  be,  and  they  are  fixing  the  rents  now  in  a  time  of  tem- 
porary depression,  having  no  regard  whatever  to  the  past,  but  every  regard  to 
what  they  think  to  be  the  certain  depression  of  the  future.  I  think  it  is  a  verv 
great  hardship  to  the  landlords  that  at,  the  very  bottom  of  the  value  the  rent 
should  be  fixed  arbitrarily  for  the  next  15  years.  It  is  very  diflferent  to  a  volun- 
tary reduction  given  during  a  bad  year  ;  these  redpctions  are  given  in  what  are 
considered  the  bad  times,  and  are  to  contiiiue  for  15  years. 

3090.  What  is  the  feeling  in  the  public  miud  in  the  north  in  regard  to  the 
decisions  of  the  Sub-Commissioners  ? 

The  feeling  is  very  different.  The  feeling  of  the  tenants,  at  least  the  feeling 
to  which  they  <;ive  expression,  is,  tiiat  the  decisions  of  the  Sub-Commissioners 
are  not  low  enough.  It  is  very  difiicult  to  test  public  feeling  in  that  way.  Of 
course  the  landlords  hold  a  very  different  view. 

3691.  Marquess  of  Aber corn.']  Is" not  that  feeling  principally  dependent  upon 
what  is  called  Healy's  Clause  ? 

I  think  it  is.  There  is  an  idea  in  the  tenant's  mind  that  Healy's  Clause  gives 
them  the  right  to  everything  bat  what  they  call  now  the  prarie  value,  and  that 
everything  which  is  on  the  soil  beyond  the  original  state  of  nature  belongs  to 
the  tenant. 

3092.  Lord  Ti/rone-]  Have  you  heard  that  the  Sub-Commissioners  who  have 
been  at  work  in  the  different  districts  are  to  be  removed  from  those  districts 
after  this  time :  v 

I  have  ;  and  I  consider  that,  supposing  them  to  be  qualified  men,  to  be  a  great 
evil,  because  they  «ill  lose  the  advantage  of  any  information  they  have  got;  in 
the  district  in  which  they  have  been  working ;  I  think  it  is  utterly  absurd  to 
shift  men  about  from  one  county  to  another,  and  expect  them  to  value  land  ;  it 
is  impossible  for  them  to  do  it  properly  ;  supposing  the  men  to  be  qualified  at 
all,  it  is  better  to  retain  them  where  they  have  obtained  knowledge  than  to  take 
them  to  a  strange  place. 

3093.  Have  you,  on  your  estate  in  the  north,  considered  the  question  of 
labourers'  cottages,  as  resulting  from  the  action  of  the  Act  ? 

In  some  five  or  six  cases  where  decisions  have  been  made  the  Commissioners. 
ha\e  ordered  that  cottages  be  put  in  a  certain  condition  and  a  rood  of  land 
attached  to  them. 

3094.  That  was  not  upon  your  own  property,  because  you  have  not  had  any 
cases  ? 

^I'o,  I  have  not. 

3095.  I  was  asking  about  your  own  property;  do  you  consider  that  on  yoiir 
own  property  there  is  room  for  building  labourers'  cottages  witii  advantage  ? 

On  the  properties,  immediately  about  my  neighbourhood  the  population  is  very 
thick,  in  consequence  of  weaving  being  a  general  employment ;  and  there  are 
more  people  living  upon  the  land  than  are  wanted  for  agricultural  purposes ; 
the  conseqiience  is,  that  in  any  revision  with  regard  to  labourers'  cottages  you 
would  require  to  consider  for  what  purposes  they  were  wanted ;  it  would  be 
very  unjust  to  the  farmers  themselves  to  insist  upon  all  the  houses  that  are  upon 
their  lands  being  put  in  a  statutable  condition,  because  the  people  are  not  wanted 
for  the  labour  of  the  land  ;  the  houses,  as  a  rule,  are  badly  arranged,  and  the 
labourers  badly  accommodated. 

3096.  I  suppose  you  would  infer  that  if  the  Sub-Commissioners  ordered 
labourers'  cottages  to  be  built  they  should  be  fit  for  human  habitation? 

Certainly. 

3097.  You  are  not  aw^are,  I  suppose,  whether  there  is  any  arrangement  by 

which 
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which  the  Sub-Commissioners  can  force  tenants  to  build  cottages  of  that  de- 
scription ? 

They  have  given  orders,  but  I  do  not  see  how  they  are  to  be  enforced. 

3098*  Duke  of  Somerset^]  You  say  there  are  morfe  people  U[)on  the  land  than 
are  wanted  for  the  cultivation  of  the  land  in  their  neighbourhoods  ? 

They  occupy  themselves  by  weaving  linen,  and  labouring  on  the  land,  when 
called  upon  by  the  tenant.  They  get  a  house,  in  fact,  on  that  condition,  that 
they  give  so  many  days'  work  in  the  year. 

3099.  Then  during  the  other  time  ihey  are  employed  in  the  linen  manufacture  ? 
During  the  other  time  they  are  weaving. 

3100.  Marquess  of  4/;ercorn.]  A  man  of  that  kind  is  generally  very  well  off, 
is  he  not,  if  his  family  can  weave  ? 

In  good  times  they  are  very  well  off,  but  of  late  wages  have  been  very  low. 

3101.  Marquess  o^ /SaZisiwry.j  You  were  speakipg  about  the  importance  of 
inducing  the  gentry  to  continue  residing  in  IrelanJ,  but  the  inducements  to 
them  to  do  so  are  very  much  less  than  they  used  to  be,  are  they  not  ? 

Very  much  less. 

3102.  The  political  influence,  I  suppose,  to  a  great  extent,  has  disappeared, 
has  it  not? 

Entirely  since  1870. 

3103.  The  sporting  rights  are  no  longer  of  the  value  which  they  formerly 
possessed,  are  they  ? 

This  last  year  they  have  been  of  very  little  value  ;  they  have  been  encroached 
upon  very  largely  indeed,  in  many  counties, 

3104.  By  the  violence  of  the  people,  do  you,  mean  ? 
By  the  violence  of  the  people. 

3105.  But  is  it  not  also  the  case  that  recent  legislation  has  made  them  "of  less 
value.     I  refer  to  the  Hares  and  Rabbits  Bill  ? 

I  think  not. 

3fo6.  There  is  very  little  now  to  induce  gentry  to  remain  in  the  country, 
except  financial  reasons,  and  their  attachment  to  the  country  if  they  are  animated 
by  that  feeling,  is  there  ? 

If  the  present  excitement  were  calmed  do\Krn,  I  do  not  see  why  it  should  not 
be  as  pleasant  a  country  to  live  in  as  ever  it  was. 

3107.  Do  you  mean  that  the  relation  between  the  landlords  and  the  tenants  is 
likely  to  resume  its  former  friendly  footing  ? 

I  do  not  see  any  reason  why  it  should  not,  and  why  they  should  not  live 
on  pleasant  terms  together ;  certainly  in  the  North. 

3108.  Your  experience  is  principally  confined  to  the  North,  I  suppose  "' 
Entirely. 

3109.  You  entertain  the  hope  that  in  the  North  there  may  be  a  restoration  of 
the  feeling  that  formerly  existed  r 

I  think  it  is  certain. 

3110.  Do  you  not  think  that  for  the  purpose  of  bringing  that  about,  it  is 
desirable  to  bring  to  a  conclusion  the  cases  in  these  courts  as  rapidly  as 
possible  ?  r     J 

Certainly,, they  provoke  ill-feeling  immensely.  As  long  as  these  courts  are 
going  circuit,  there  will  be  irritation  and  ill-feeling. 

31  V;  fjas  any  plan  occurred  to  you  by  which  the  block  in  the  courts  may  be 
diminished  r  ^ 

There  is  a  very  general  feeling  among  all  owners  of  land  that  I  have  talked  to 
thatitwould  beavery  advUablething  if  instead  of  the  courts,  the  Valuation 
Ofiice  (Mr.  Ball  Greenes  office  m  Dublin)  would  take  up  the  rent  question,  and 
nx  what  the  rents  ought  to  be.  -i  j 

(O-IO  00  3^2.  Do 
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3112.  Do  you  think  that  the  decision  of  Mr.  Ball  Greene  and  his  subordinates 
would  he  looked  to  with  confidence  as  an  arbitration  ? 

I  do. 

3113.  By  both  landlord  and  tenant. 
By  both  landlord  and  tenant. 

3114.  And  to  decide  the  knotty  question  that  often  arises,  as  to  the  value  of 
the  tenant's  improvements  to  the  farm  ?  ^ 

That  is  a  question  that  in  theory  seems  very  difficult,  but  in  practice  anyone 
familiar  with  the  dealings  between  landlord  and  tenant  in  Ireland  can  arrive  at 
it  in  a  very  short  time.     There  is  very  little  difiiculty  about  it. 

3115.  Chairman.']  How  is  that,  because  we  hear  it  spoken  of  as  if  it  were  a 
matter  of  very  great  difficulty  indeed  ? 

The  houses  and  buildings  speak  for  themselves ;  there  is  no  question  about 
them,  and  in  no  estate  that  I  have  had  any  experience  of  was  any  rent  ever 
charged  for  a  building. 

3116.  You  say  that  they  speak  for  themselves  ? 
There  they  are. 

3117.  They  testify  to  their  being  there,  but  they  do  not  speak  as  to  wha  built 
them,  do  they  ? 

It  is  presumed  that  the  tenant  built  them,  and  the  contrary  is  never  contended, 
unless  the  landlord  is  able  to  show,  which  5s  a  matter  of  notoriety,  that  he  has 
built  them. 

3118.  Marquess  of  Salisbury.]  Which  does  not  happen  very  often,  I  suppose? 
It  happens  very  seldom. 

3119.  Lord  Tyrone.]  You  are  merely  referring  to  the  north  ? 

1  am  merely  referring  to  the  north.  There  are  estates,  no  doubt,  but  I  think 
they  are  the  exception,  where  the  landlord  has  built  houses. 

3120.  Chairman.]  You  say  that,  as  a  general  rule,  nobody  would  think  of 
putting  any  rent  on  the  buildings  ? 

I  never  knew  it  done.  The  other  improvements,  I  think,  are  very  easily  ascer- 
tained. Anyone  accustomed  to  value  land  will  see,  from  the  nature  of  the  land 
itself,  from  its  quality  and  surroundings,  whether  it  was  ever  drained  or  not, 
and  if  drained,  it  is  very  easy  to  find  out  whether  the  drains  had  been  put  in 
upon  a  scientific  principle,  or  merely  here  and  there,  as  i§  the  custom  of  the 
tenants.  I  do  not  think  it  is  a  practical  difficulty  at  all,  although  theoretically 
it  seems  very  difficult  to  explain. 

3121.  Lord  Tyrone.]  Have  you  come  across  any  deterioration  of  land  in  your 
district  ?  ,    ~ 

Yes. 

3122.  Is  that  difficult  to  ascertain? 

No,  I  think  it  is  very  easy  to  find  out  whether  a  farm  has  been  badly  cultivated 
or  not. 

3123.  Are  you  aware  whether  the  Sub-Commissioners  have  made  any  deduc- 
tions from  the  rent  for  deterioration  r 

They  have  only  looked  at  one  side  of  that  question,  I  believe.  If  they  followed 
out  their  own  theory  they  ought  to  add  to  the  rent,  in  the  case  of  deterioration, 
to  compensate  the  landlord  for  his  loss. 

3124.  Chairman.]  To  value  the  land  at  what  it  would  be  worth  if  there  had 
been  no  deterioration  you  mean  ? 

Yes ;  I  think  they  value  it  as  they  see  it,  and  the  landlord  suffers  from  that 
deterioration. 

3125.  Marquess  of /Sfa//*/;Mry.]  Then  if  they  only  go  on  long  enough  the 
whole  of  Ireland  will  be  deteriorated,  because  the  tenants  wiU  prepare  their  land 
for  the  visits  of  the  Sub-Commissioners,  will  they  not  ? 
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If  they  go  on  as  at  present  there  will  be  no  rent  left  at  all,  because  they  will 
deduct  the  value  of  their  improvements  over  again. 

3126.  Lord  Brabourne.~\  That  offers  a  premium  upon  deterioration,  does  it 
not  ?' 

It  does.  There  is  an  immense  inducement  to  tenants  with  a  15  years'  terra 
to  cultivate  the  last  four  or  five  years  as  badly  as  possible,  so  as  to  get  a  low 
rent  fixed. 

31-^7.  Marquess  of  Salisbury.']  Y\'e  are  told  that  at  the  presentrate  the  Courts 
are  likely  to  go  on  for  several  years  with  the  present  crop  of  cases;  if  that  is  so 
will  it  not  be  an  inducement, to  the  tenant,  foreseeing  that  in  two  or  three  years 
he  is  going  before  the  Court,  to  get  his  land  into  a  condition  which  may  arouse 
the  sympathies  of  the  Commissioners  ? 

J  think  the  temptation  in  that  respect  is  very  great. 

3128.  Ei^vX  Stanhope.]  In  your  scheme  of  a  general  revaluation  under  Mr. 
Ball  Greene's  Office,  would  that  expedite  matters  very  much  r 

I  think  it  would  very  much. 

3129.  Have  you  made  any  rough  approxitnate  calculation  of  how  long  it 
would  take  to  do  it  ? 

Only  upon  hearsay.  Mr.  John  Mulholland,  a  Member  of  the  House  of 
Commons,  told  me  he  had  had  a  conversation  with  Mr.  Ball  Gfeene  upon  the 
subject,  who  stated  that  he  could  revalue  the  whole  of  Ireland  su&ciently  for 
rent  purposes  in  three  years,  and  he  added  that  he  did  not  consider  any  block 
to  business  would  occur  because  he  could  take  up  the  pressing  cases  first  and 
have  them  ai'ranged. 


-'»'■ 


3130.  That  is  exclusive  of  losses  I  suppose;  he  Vvould  not  value  land  under 
lease  would  he  ? 

As  the  law  stands  at  present  there  is  no  object  in  revaluing  leases  until  they 
fall  in. 

3131.  Lord  Brabourne.]  Do  you  think  the  leaseholders  will  long  submit  to 
being  in  such  a  much  worse  position  ? 

I  do  not  think  they  will ;  I  think  there  is  some  agitation  at  present  among  them. 
They  think  they  have  been  very  unfairly  dealt  with. 

3132.  Dr>  you  think  the  labourers  will  long  submit  to  not  being  given  a  share 
in  the  prod,uce  of  the  land  ? 

I  do  not  think  they  will. 

3 '  33-  ^e  have  got  then  that  anticipation  to  look  forward  to  ? 
You  have  that  anticipation  to  look  forward  to. 

31 34.  Chairman.]  Do  you  think  a  re-valuation  by  Mr.  Ball  Greene's  office  would 
be  satisfactory  to  both  tenant  and  landlord? 

I  do  ;  most  certainly  in  the  country  Antrim  it  would  be  accepted  at  once  by 
both  sides  as  satisfactory. 

3135.  Earl  of  Pembroke  and  Montgomery.']  You  would  give  some  right  of 
appeal  from  that  valu?ition  I  suppose,  would  you  not  ? 

There  would  be  no  difficulty  in  giving  the  same  right  of  appeal  that  there  is 
now  to  the  Land  Court.     I  think  the  appeals  woiild  be  very  few. 

3136.  Lord  Brabourne.]  Would  not  a  personal  inspection  of  the  improve- 
ments be  necessary  on  behalf  of  the  applicant,  whether  tenant  or  landlord. 
We  now  hear  that  there  is  a  great  difference  of  opinion  as  to  the  value  of  the 
improvements  ? 

I  think  now  that  both  landlord  and  tenant  is  alive  to  the  question  of  improve- 
ments, that  there  will  be  records  kept. 

3137.  Before  those  records  are  kept  (say  now  at  the  present  moment),  do  you 
suppose  that  the  decision  of  the  Central  Court,  unless  it  had  an  inspection,  could 
be  satisfactory  ? 

As  far  as  I  have  seen  in  regard  to  the  inspection  of  the  Courts,  I  think  the 
(O.I.)  00  2  evidence 
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evidence  of  skilled  men  would  be  much  more  valuable  than  the  inspection  of 
the  Court. 

3138.  That  would  be  an  inspection  by  skilled  men,  would  it  not  ? 
Under  the  Valuation  OflSce  it  would  be  very  desirable. 

3 1 39.  Earl  Stanhope.]  There  has  been  an  alternative  scheme  suggested,  namely, 
that  each  Sub -Commission  as  it.  was  constituted  should  employ  valuers  before 
they  go  into  their  districts,  so  that  they  should  know  the  value  of  the  land  that 
comes  before  them  without  going  on  the  land  itself.  Do  you  think  that  is  a 
valuable  suggestion  ? 

The  only  instances  we  have  of  land  being  valued  by  valuers  appointed  by  the 
Court  are  the  valuations  of  Mr.  Gray  and  Mr.  O'Brien,  and  I  think  the  -Courts 
seemed  to  disregard  their  valuation  entirely  in  their  d.ecisions. 

3140.  Lord  Brabourne.]  Do  you  mean  that  they  fixed  the  rent  below  or 
above  the  valuation  ? 

They  fixed  the  rent  below  it. 

3141.  Did  they  say  anything  in  their  judgment  to  justify  their  having  dis- 
regarded it  altogether? 

i  think  Mr.  Justice  O'Hagan  said  in  his  judgment  that  he  considered  that 
Messrs.  Gray  and  O'Brien  in  fixing  the  rent  had  fixed  the  gross  rent,  and  that 
from  that  rent  they  were  expected  to  deduct  the  improvements,  but  upon  read- 
ing the  valuation  of  Messrs,  Gray  and  O'Brien  it  was  impossible  for  an  out- 
sider to  take  that  view  of  it.     I  certainly  did  not  so  read  it. 

3142.  Are  you  aware  that  three  new  Sub-Commfssions  hayp  been  just 
appointed  ? 

J  have  seen  it  so  stated  in  the  papers. 

3143.  Do  you  not  think  that  that  will  expedite  the  determining  of  fair  rents  r 
No  doubt  it  will,  but  it  is  only  tliree  added  to  12,  and  when  you  consider  the 

amount  of  business  that  has  to  be  dpne,  I  think  the  expedition  will  not   be 
sensibly  felt. 

3144.  Do  you  know  whether  in  your  county  of  Antrim  cases  are  coming  in 
weekly  ? 

I  do  npt  know  that  in  the  last  few  weeks  there  have  been  many  of  them,  but 
there  have  been  an  immense  number  of  cases.  I  know  that  a  friend  of  mine, 
who  is  an  agent  for  some  40,000  /.  or  50,000  /.  a  year,  has  400  cases  in  hand. 

3145.  Chairman.]  Four  hundred  cases  not  heard  ? 
Not  one  of  them  heard. 

3 1 46.  Marquess  of  Salisbury.]   Are  they  all  before  one  Court  ? 
They  are  before  the  county  Antrim  Sub-Commission. 

3147.  EaT\  Stanhope.]  There  have  been  really  very  few  cases  decided  in 
county  Antrim  :  is  not  that  so  ? 

I  do  not  think  there  are  more  than  30  cases  decided  in  coiinty  Antrim. 

3148.  Marquess  of  Salisbury.]  I  think  you  said  the  Sub  Commissioners  were 
not  men  of  such  character  as  to  inspire  the  confidence  of  both  parties  ? 

As  to  the  character  of  the  Sub-Commissioners  I  do  not  speak  at  all. 

3 1 49.  I  do  not  mean  to  say  personal  character  ? 

In  character  and  occupation  for  aught  I  know,  they  may  be  men  of  very  high 
character,  but  they  do  not  hold  the  position  that  one  would  naturally  expect 
members  of  a  Court  deciding  cases  of  such  importance  to  hold. 

3150.  You  do  not  consider  them  to  be  men  of  sufficient  standing,  as  I  under- 
stand you  ? 

I  do  not. 

3151.  Do  you  imagine  them  to  be  men  likely  to  be  impartial  between  land- 
lord and  tenant  ? 

That  is  a  very  difficult  question  to  answer;  as  I  said  before,  I  think  we  ought 

to 
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to  have  had  as  a  chairipan  of  such  a  Court  a  man  of  standing  sufficient  at 
least  to  be  a  county  judge. 

3152.  Do  you  think  that  the  experiment  of  appointing  laymen  on  the  Court 
has  answered  ? 

I  do  not  think  it  has. 

3 1 53.  You  would  prefe^  it  if  the  Court  were  entirely  legal  ■ 

I  would  prefer  if  the  Court  were  legal,  and  guided  entirely  by  evidence  in  the 
decisions  at  which  they  arrive. 

3154.  And  not  by  walking  over  the  farms  ? 

Not  by  walking  over  the  farms.  In  walking  over  the  farms  they  make  them- 
selves valuers,  and  are  guided  by  their  own  opinions,  and  what  they  hear  from 
farmers  on  the  spot,  and  I  think  that  they  are  not  qualified  from  their  antece- 
dents to  become  valuers  of  land. 

3155.  Do  you  think  that  much  is  said  to  them  as  they  walk  over  the  farm  by 
persons  interested  in  the  case  ? 

I  never  was  present,  but  of  course  there  must  be.  However,  both  sides  are 
always  represented ;  the  landlord's  agent  or  solicitor  is  present  as  well  as  the 
farmer. 

3156.  You  have  never  been  present  at  any  of  those  walkings  over  ? 
Never. 

3157.  Earl  Stanhope.'}  No  doubt  it  takes  a  great  deal,  of  time  to  walk  over 
two  or  three  farms,  and  therefore  it  retards  the  decision  of  the  fair  rents  ? 

They  give  very  little  time  really  to  form  a  jiid<»ment  of  the  value  of  the  land  ; 
they  would  require  to  occupy  four  or  five  times  the  time  they  do  to  do  that. 
it  is  ridiculous  to  walk  over  a  farm,  and  attempt  to  put  a  value  upon  it  in 
contradiction  of  skilled  valuers,  who  have  actually  valued  it,  spading  every  field. 

3158.  Lord  Brabourne,^  The  time  of  year  has  also  something  to  do  with  it, 
has  it  not  r 

The  time  of  year  they  started  was  most  unfortunate  ;  it  was  the  wettest  part 
of  the  year. 

3159.  There  is  a  great  deal  of  land  in  England,  and  I  suppose  there  is  in 
Ireland  also,  that  you  would  judge,  of  very  differently  according  to- the  season  of 
the  year  at  which  you  saw  it  ? 

Certainly  there  is  a  great  deal  of  land  in  Ireland  that  it  would  be  utterly 
impossible  to  put  a  proper  value  on  in  the  wet  part  of  the  year. 

3160.  There  is  a  great  deal  of  land  in  England,  and  I  do  not  know  whether 
it  is  so  in  Ireland,  on  which,  on  account  of  water,  you  can  keep  no  stock  at  all 
until  certain  months  of  the  year;  tlien  for  the  following  months  you  can  keep  a 
great  deal  of  stock.  If  you  have  such  land  as  that  it  would  make  a  great 
difference  whether  the  valuers  saw  it  in  winter  or  in  summer,  would  it  not? 

Upon  that  point  there  is  one  case  which  has  assumed  rather  a  position  of 
notoriety,  that  is  the  case  of  Adams  v.  Dunseath.  Upon  the  farms  upon  that 
estate,  I  suppose  half  the  land  is  subject  to  flooding,  and  I  believe  when  the 
Commissioners  were  there  it  was  actually  under  water. 

3161.  Marquess  oi  Salisbury!]  Were  they  on  the  part  that  was  under  water? 
i  think  they  kept  off  that. 

3162.  Lord  Brabotirne.]  It  vvould  be  impossible  then  to  ascertain  what  would 
be  the  value  of  the  land  in  its  good  summer  state,  would  it  not  ? 

I  think  it  would ;  they  could  only  form  an  estimate  by  being  told  what  it 
would  graze  in  the  summer.  It  was  upon  those  farms  that  were  flooded  that 
the  great  difference  as  to  the  old  rent  and  the  judicial  rent  arose. 

3163.  Earl  Stanhope.]  Do  you  think  the  position  of  county  Antrim  would  be 
improved  if  the  emigration  clauses  were  vigorously  worked  ? 

No. 
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3164.  You  told  us  just  now  that  more  labourers  were  residing  on  the  soil  than 
were  wanted  for  the  cnltivation  of  the  land  ? 

Yes,  but  they  are  wanted  for  other  purposes.  During  the  last  few  years  the 
weaving  industry  has  been  rather  depressed,  but  there  is  a  very  large  industry 
there  in  th6  weaving  of  linen.  It  is  woven  by  hand  in  the  cottages  through 
the  country,  and  gives  a  very  healthful  employment  to  the  people,  and  maintains 
a  much  larger  population  than  the  land  would  otherwise  support.  I  think  it 
is  rather  a  healthful  state  of  things  when  it  is  prosperous.  I  think  the  people 
from  the  county  Antrim  who  would  want  to  emigrate  can  always  find  the  means 
of  doing  so  themselves.    There  is  no  need  of  Government  assistance  there. 

3165.  Do  the  boards  of  guardians  assist  in  the  matter  of  emigration  in  your 
neighbourhood  at  all  ? 

No,  in  fact  there  is  no  public  assistance  necessary. 

3166.  You  think  that  when  these  rents  have  been  decided,  so  far  as  ihe  north 
of  Ireland  is  concerned,  everything  will  settle  down  quietly,  as  I. understand  ? 

As  far  as  one  can  see  at  present  I  do  not  think  the  value  of  land  will  ever 
recover  ;  so  long  as  it  is  possible  in  15  years  for  the  rents  to  be  revised  again  no 
one  knows  how  much  more  rent  may  be  taken  off. 

3167.  Lord  Brabourne.'\  And  you  may  possibly  have  further  legislation,  may 
you  not  ? 

We  have  no  confidence  in  anything  now  ;  we  do  do  not  know  what  may  come 
next. 

3168.  In  fact  the  only  people  benefited  in  your  opinion  are  the  legal  pro- 
fession, the  solicitors,  and  valuers  ? 

The  tenants  have  a  large  reduction  of  their  rents  also. 

3169.  You  told  us  just  now  that  you  looked  forward  to  an  agitation  of  labourers 
before  long  ? 

We  have  not  begun  to  fear  that  yet,  but  undoubtedly  that  must  come;  there 
have  been  one  or  two  meetings  of  labourers  in  our  neighbourhood  within  the  last 
two  or  three  mopths  agitating  for  judicial  rents  to  be  fixed  upon  their  cottages. 

3170.  Earl  Stanhope.]  How  do  the  labourers  find  leaders,  and  what  kind  of 
leaders  have  they  r 

Your  Lordship  would  be  astonished  if  you  knew  how  much  ability  and 
intelligence  there  is  among  the  weaving  class,  and  they  look  upon  themselves  as 
labourers  because  they  hold  the  same  cottages  that  the  labourers  hold,  and  they 
would  join  them  in  any  agitation  that  might  arise. 

[The  Witness  is  directed  to  witndraw. 

Ordered,  That,  this  Committee  be  adjourned  to  Thursday  next, 
at  Twelve  o'clock. 
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LORDS    PRESENT: 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Duke  of  Marlborough. 

Duke  of  Sutherland. 

Marquess  of  Salisbury. 

Marquess  of  Abercorn. 

Earl  of  Pembroke  and  Montgo- 
mery. 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  Keney. 
Lord  Brabourne. 


Thb  EARL  CAIRNS,  in  the  Chair. 


Mr.  EDWARD  FALCONER  LITTON,  dC,  is  called  in  ;  and  Examined, 

as  follows :  , 

3171.  Chairman.J  Their  Lordships  are  anxious  to  have  the  benefit  of  your 
experience  as  one  of  the  Land  Commissioners  upon  certain  points  which  have 
arisen  in  the  course  of  their  inquiry.  In  the  first  place,  I  should  like  to  ask 
you  what  is  the  practice  with  regard  to  the  number  of  cases  that  yovi  allot  to 
be  tried  by  a  Sub-Commission  at  a  particular  place  ? 

The  ptactice  is  that  the  circuits  are  divided  among  the  number  of  Sub-Com- 
missions the  Government  have  given  to  us.  I  can  give  you  a  copy  of  the 
proposed  circuits  that  1  have  broujj;ht  over  to  show  the  present  arrangement, 
or  rather  what  it  will  be,  on  the  l7th  of  next  montii. 

3172.  Have  you  brought  that  in  a  map,  or  is  it  a  list  ? 

I  have  brought  it  in  a  printed  list ;  it  has  not  yet  been  published,  but  it  is 
for  the  next  going  Commissions,  on  the  assumption  that  there  will  be  16  Sub- 
Commissions.  Up  to  the  present  time  we  have  had  but  12  Sub^Commissions, 
but  we  asked  for  an  additional  four  Commissions,  and  Her  Majesty's  Government 
have  given  us  those  additional  Sub-Commissions,  and  this  document  will  show 
your  Lordships  the  arrangements  that  have  been  made  for  the  next  17  weeks. 
The  gentlemen  who  are  to  conduct  the  Commissious  have  not  yet  b^en  allocated 
to  the  districts,  but  the  towns  have  been  settled,  and  the  fixtures  have  all  been 
made.     ( The  document  is  handed  in.) 

3173.  In  the  first  place,  how  long  will  each  Commission  sit  in  a  particular 
place  ? 

The  period  varies  according  to  the  number  of  cases  in  the  district.  We  have 
17  weeks  for  the  Commission  to  last ;  we  then  take  the  books  in  each  county, 
and,  looking  over  the  unions,  we  make  an  inference  as  to  the  amount  of  business 
in  each  district,  and  we  allot  a  fortnight  or  a  week,  or  even  three  weeks,  as  you 
will  see,  in  some  instances,  during  which  the  Commissions  will  sit  in  the  dif- 
ferent unions  of  the  different  counties. 

3174.  When  you  say  17  weeks,  you  mean  that  at  the  end  of  17  weeks  the 
circuit  will  be  completed,  and  you  will  reconsider  the  matter  then  ? 

Yes,  we  hope  to  give  a  fortnight  or  three  weeks  vacation  at  that  time. 

(0.1.)  00  4  3175-  How 
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31 75.  How  many  cases  do  you  assign  to  be  disponed  of  at  each  sitting  ? 
Heretofore  our  ])ractice  has  been  to  give  about  50  cases  to  each  week  ;    we 

propose  to  send  down  150  or  180  cases  to  places  where  the  time  allotted  is  three 
weeks  in  the  present  list. 

3176.  According  to  your  experience  how  many  cases  are  got  through  in  a 
week  ? 

According  to  my  experience  I  think  you  may  sny  that  about  35  adjudications 
are  made  in  the  week  by  each  Sub-Commission  ;  The  whole  list  may  be  disposed 
of  by  settlement,  but  as  regards  the  adjudicated  cases>  about  35,  I  think,  has 
been  the  average  work  of  each  Sub-Commission. 

3177.  Then  when  50  cases  are  assigned  to  a  Sub-Commission  the  parties  in  all 
those  50  cases  are  bound  to  be  ready,  are  they  ? 

Yes,  more  or  less.  They  cannot  be  certain  that  their  cases  will  not  be  called 
on.  Of  course  a  person  whose  name  is  at  the  end  of  the  list  may  speculate,  and 
I  beheve  they  often  do,  that  his  case  will  not  be  reached,  but  it  is  quite  possible 
that  it  may  be  reached,  and  they  all  ought  to  be  ready. 

3178.  Therefore  they  must  be  ready  with  their  valuators  or  other  evidence 
that  they  may  require  ? 

Whatever  evidence  they  may  think  proper  to  have. 

3179.  It  has  been  pointed  out,  and  of  course  it  is  obvious  that  a  certain 
amount  of  expense  must  be  incurred  in  that,  especially  by  those  whose  cases  in 
the  result  are  not  called  on  ? 

Undoubtedly  that  must  be  the  natural  and  inevitable  consequence,  more  or 
less. 

3180.  Does  it  occur  to  you  that  that  could  be  avoided  in  any  way? 

Not  in  the  case  of  those  parties  who  intend  to  fight  their  cases.  If  parties 
intend  to  come  in  and  litigate  they  must  take  their  chance  of  expense.  Facihties 
might  be  offered  to  parties  who  are  willing  to  come  to  terms  without  the  necessity 
of  litigation  ;  but  if  persons  intend  to  litigate,  they  must  take  their  turn,  and  incur 
the  expense. 

3181.  It  is  with  reference  tn  those  that  I  was  speaking;  they  have  to  be 
armed  with  valuators  and  witnesses,  have  they  not  ? 

Certainly. 

3 1 82.  Does  it  occur  to  you  that  there  is  any  way  in  which  a  smaller  number 
of  eases  could  he  set  out  as  it  were  for  each  day  with  a  greater  certainty  of  their 
being  heard  ? 

I  think  not  without  leading  to  inconvenience,  probably  greater  than  the 
necessary  inconvenience  that  your  Lordship  suggests. 

3183.  Supposing  in  disposing  of  the  50  cases  you  speak  of,  only  35  or  a 
smaller  number  are  reached,  what  is  the  result  to  the  remainder  ? 

The  remainder  stand  over  to  the  next  time  the  Commission  visits  that  town. 

3184.  Then  the  same  expense  must  be  gone  through  again,  must  it  not  ? 
So  far  as  the  attendance  of  witnesses  is  concerned,  it  must. 

3185.  And  the  professional  men  ? 

Yes,  there  would  be  also  the  attendance  of  professional  men. 

3186.  Marquess  of  Salisbury.]  May  I  ask  you  if  you  ever  alter  the  numbers 
or  position  of  cases  in  the  register  r 

Never  in  the  register. 

31 87.  That  is  to  say,  that  a  case  always  comes  on  in  the  order  in  which  it  has 
been  put  down  by  the  party  who  served  the  originating  notice? 

Except  in  cases  where  evictions  have  taken  place.  If  we  know  that  a  man 
has  been  evicted,  and  he  comes  in  under  the  Act  to  get  an  extension  of  time  to 
redeem  with  a  view  to  selling  his  holding,  we  do  then  bring  that  case  up  out  of 
its  turn,  otherwise  we  should  have  to  postpone,  or  rather  to  extend,  the  period 
of  redemption,  until  it  was  reached  in  the  ordinary  course.     That  would  keep 

the 
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the  landlord  on  the  one  hand  suspended,  and  it  would  also  keep  the  tenant 
suspended,  and  therefore,  having  regard  to  the  benefit  of  both,  we  take  those 
cases  out  of  their  turn. 

3188.  With  that  limitation  you  do  not  take  them  out  of  their  turn  ? 
We  do  not. 

3189.  Lord  Tyrone.']  Are  the  Sub-Commissioners  obliged  to  take  the  cases 
in  the  rotation  in  which  you  send  them  down  to  them  ? 

I  should  think  they  have  a  discretion.  The  list  may  have  50  cases  on  it, 
and  if  an  application  is  made  to  the  Sub-Commissioners  to  postpone  to  the  end 
of  the  list  any  case,  I  think  they  would  have  perfeqt  discretion  to  do  that ;  I  do 
not  know  whether  they  do  it  as  a  fact,  but  I  apprehend  they^  would  have  a 
perfect  right  to  do  it,  if  it  would  lead  to  the  convenience  of  the  parties. 

3190.  Have  you  ever  heard  of  any  case  being  decided  as  its  position  on  the 
list  by  ballot  ? 

Never.  1 

3191.  Chairman.]  When  you  say  they  would  have  a  discretion,  do  you  mean 
on  the  application  of  one  of  the  parties,  or  with  the  consent  of  both  parties  ? 

I  think  they  would  exercise  their  discretion.  If  the  application  were  made 
on  the  hearing  of  both  parties,  I  think, they  would  say  it  is  convenient  to  hear 
these  cases  earlier.  I  will  give  your  Lordship  an  illustration  of  how  it  might  be 
most  convenient ;  we  send  down  a  list  of  say  100  cases  or  60,  or  of  less  ;  it  may 
happen  that  the  town  vv here  they  open  the  sitting  may  be  in  the  immediate 
vicinity  of  property  relating  to  a  case  low  down  on  the  list,  and  the  first  case 
may  be  at  a  distance  from  that  town.  It  would  be  manifestly  convenient,  if  they 
thought  proper  to  visit  the  holding,  to  postpone  the  case  on  the  ^list,  which 
relates  to  a  distant  holding,  and  to  dispose  of  the  second  or  third  on  the  list, 
which  is  immediately  at  hand  ;  and  J  think  they  have  a  perfect  right  to  exercise 
that  discretion. 

3192.  Viscount  Hutchinson.']  What  notice  would  they  give  of  such  post- 
ponement? 

,  It  would  be  done  only  on  the  application  of  the  parties  attending  in  Court  at 
the  sitting. 

3193.  Lord  Kenrt/.]  Might  it  not  happen  in  that  event  that  the  case  which 
had  been  postponed  and  which  stood  first  might  not  come  on  at  all  in  conse- 
quence of  its  having  been  postponed  until  after  the  case  that  stood  loVver  down 
the  list  ? 

It  might  so  happen. 

3194.  That  would  put  the  parties  concerned  in  that  case  to  very  great 
expense,  would  it  not  ? 

Your  Lordship  means  that  it  might  so  happen  not  to  come  on  at  all  as  I 
understand,  and  of  course  that  might  happen  ;  but  it  is  not  likely  I  think  ;  your 
Lordship  will  observe  that  upon  the  document  I  have  handed  in,  we  have  put  a 
foot  note,  which  is  an  indication  to.  parties.  It  is  to  the  effect  that  application 
may  be  made  to  the  Sub-Commission  on  the  first  day  of  the  sitting  with  a  view 
to  hearing  cases  in  the  different  districts  of  the  union  for  the  Convenience  of  the 
parties. 

3195.  Chairmqn.]  Without  saying  whether  the  discretion  which  you  speak 
of  should  Of  should  not  be  possessed,  it  would  obviously  have  the  ell'ect  of 
making  it  more  necessary  that  the  parties  in  all  the  50  cases  should  be  ready 
from  the  very  first  commencement  of  the  sitting  to  have  their  cases  called  on  ; 
is  not  that  so  ? 

Yes. 

3196.  Of  course  they  do  not  know  what  cases  might,  under  that  discretion, 
be  adjourned  ? 

That  is  quite  true.  It  is  like  any  other  judicial  proceeding.  Gentlemen 
who  know  there  records  are  on  a  circuit  list  must  be  all  ready,  though  remanets 
may  be  made  of  their  cases. 

(0.1.)  Pp  3 '97'  Except, 
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3197.  Except,  as  you  know  that  we  are  not  accustomed  to  a  list  of  the 
magnitude  of  50  cases  in  any  court  of  law  ? 

That  is  so. 

3198.  Such  a  thing  was  never  heard  of,  I  suppose,  as  the  parties  being 
prepared  at  any  monent  to  have  50  cases  called  on  ? 

No. 

3199.  Marquess  of  iSa^wiwry.]  Would  it  not  be  convenient  if  the  power  of 
grouping  the  cases  was  exercised  by  the  Chief  Commission,  so  that  those  of  a 
particular  landlord  might  all  come  up  together  r 

As  a  matter  of  fact  they  generally  are  so  grofiped  from  the  necessity  of  the  c^se, 
inasmuch  as  they  generally  come  in  the  same  district. 

3260.  The  different  tenants  on  an  estate  may  have  given  notice  at  different 
times,  so  that  there  may  be  on  various  parts  of  the  register  tenancies  bdlbnging 
to  the  same  landlord,  and  he  may  have  to  appear  and  re-appear,  with  valuators 
and  counsel  to  his  own  great  cost  ? 

Outside  the  limits  of  the  50  or  100  cases. 

3201.  You  would  not  require  it  beyond  that  ? 

No,  we  never  s^nd  down  more  cases  than  the  number  likely  to  be  disposed- of 
at  the  sitting. 

3202.  You  would  not  displace  them  ? 

We  would  not  displace  them  for  that  purpose  alone. 

3203.  Chairman.}  I  was  about  to  ask  you  whether  yt>u  consider  in  Dublin 
before  you  arrange  the  cases  that  are  sent  down,  that  groiiping  together  as  far 
as  possible,  of  the  cases  on  the  same  estate  ? 

We  do.  The  instructions  we  give  to  the  gentlemen  in  charge  of  the  books  are 
these  :  We  say,  the  Sub- Commission  will  have  to  sit  at  Athlone  on  the  l/th  of 
April ;  there  is  a  fortnight  allotted  for  that  union  ;  take  up  the  book,  go  through 
the  electoi'al  divisions  and  group  them  by  the  electoral  divisions.  Your  Lordships 
are  aware  that  electoral  divisions  are  sob-divisions  of  the  unions,  and  generaUy* 
speaking,  all  the  tenants  on  one  property  come  within  itt  Going  through  the 
consecutive  numbers  on  the  books  we  would  take  the  first  50  or  the  first  150 
names  in  order,  and  group  them  into  order  within  those  limits. 

3204.  Not  merely  according  to  the  electoral  district,  but  according  to  the 
estate,  is  that  what  you  mean  ? 

No,  it  is  done  more  by  the  electoral  division.  If  we  found  the  name  of  one 
landlord  with  half  a  dozeh  cases  in  the  same  electoral  division  and  the  first  of 
those  cases  high  up  on  the  list,  and  the  second  low  down,  we  would  put  them 
both  together.  I  am  sorry  I  did  not  bring  over  a  list  which  would  have  shown 
your  Lordship  the  way  in  which  we  group  the  cases. 

3205.  Marquess  of  Salisbury.']  We  had  a  list  put  in  by  Mr.  Murrough 
O'Brien  in  which  there  were  cases,  the  numbers  of  which  had  evidently  been 
displaced  ? 

Yes,  it  would  be  done  for  that  purpose. 

3206.  Lord  Tyronel]  Are  the  postponed  cases  heftrd  first  when  the  Com- 
mission sits  again  ? 

Yes,  they  are,  they  go  to  the  top  of  the  next  list. 

3207.  Chairman^  The  remanets  are  taken  first  ? 
Yes. 

3208.  We  know  that  there  are  no  pleadings  in  these  cases  ? 
No ;  there  are  not. 

3209.  Is  any  course  taken,  or  do  you  think  any  cour.-e  wouiu  be  desirable 
without  pleadings,  to  inform  the  landlord,  as  he  is  in  the  position  of  defendant 
in  almost  all  these  cases,  what  the  case  of  the  tenant  will  be  with  regard  to  bis 
claim  as  to  improvements  ? 

No;  my   colleagues  and    I    considered    that    question  very  carefully,  and 

having 
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having  regard  .to  the  aspects  of.it  on  both  sides,  we  came  to  the  conclusion  that 
the  course  we  adopted  was  the  wiser  course  of  the  two. 

3210.  What  was  the  course  you  adopted  ? 

The  course  of  tiot  requiring  particulars  to  be  stated. 

321 1.  "What  led  you  to  adopt  that  Course  r 

'  That  I  do  not  think  I  can  answer;  at' least  I  must  respectfully  dechne  to 
answer,  because  to  do  so  would  be  to  enter  into  the  reasons  which  influenced  the 
exercise  of  the  discretion  vested  in  us  by  Act  of  Parliament. 

32i'2.  You  are  aware,  I  suppose,  that  under  the  Act  of  1870,  the  tenant 
making  a  claim  in  respest  bf  improvements  had  to  specify  the  improvements,  and 
the  time  at  which  they  were  made  ?  ,  , 

Yes,  lam.  That  was  for  the  purpose  of  being  paid  the  compensation  for 
disturbance. 

3213.  We  understand  that  in  cases  where  an  application  has  been  made  in 
Dublin  by  the  landlord,  that  the  tenant  should  be  ordered  to  give  this  information, 
an  order  has  been  made  to  that  effect  ? 

Yes,  I  was  the  Commissioner  before  whom  the  first  application  of  that  kind 
was  made,  and  I  did  not  hesitate  to  make  it  for  one  monent.  I  thought  it  was 
fair  and  reasonable.  I  may  mention  to  your  Lordships  what  I  think  illustrates, 
o^  rather  establishes,  the  wisdom  of  the  course  adopted  by  the  Commission. 
Since  the  20th  of  October,  when  we  began  to  work  the  Act,  there  have  been 
only  16  or  17  cases  out  of  the  whole  number  of  cases  in  -v^^hich  applications  for 
particulars  have  been  made  to  the  Court,  and  the  inference  that  I  would  draw 
from  that,  as  a  fact  would  be,  that  the  course  of  proceeding  fixed  by  our  rules 
has  worked  satisfactorily.  '  , 

3214.  We  have  it  in  evidence,  that  it  has  not  worked  satisfactorily,  so  far  as 
the  parties  are  concerned  ;  but  may  not  the  reason  why  so  small  a  number  of 
cases  occurred  in  which  the  application  was  made,  be  this,  that  the  application 
involves  the  costs  of  counsel,  and  has  to  be  made  on  an  affidavit,  and  on  an 
aTgument  in  Court  ?  ' 

I  think  the  reason  probably  why  so  few  applications  have  been  made  is,  that 
it  was  found  after  the  first  application  that  the  Court  was  prepared  to  make  the 
order  in  reasonable  cases  at  the  instance  of  the  landlord,  and  that  the  costs 
would  be  imposed  upon  the  tenant  if  he  did  not  comply  with  the  preliminary 
notice  asking  for  those  particulars ;  and  I  think  the  particulars  have  been  given 
in  nearly  every  case  when  demanded. 

3215.  Have  ydfu  any  information  as  to  cases  in  which  particulars  have  been 
asked  for  and  given  by  the  tenant  without  an  order  of  the  Court  ? 

No.  I  can  give  you  one  case  in  which  particulars  were  asked,  and,  I  believe, 
given,  but  such  cases  would  not  come  before  the  Court. 

3216.  You  only  know  of  one  case  in  which  it  has  happened  ? 

My  inference  would  be  that  it  has  happened  in  numberless  cases,  but  I  cannot 
give  you  any. 

3217.  Supposing  that  the  habit  has  been,  when  such  notice  has  been  given, 
to  decline  to  comply  with  it,  you  have  only  in  your  experience  one  case  of  a 
different  kind  ? 

Yes,  I  »as  not  aware  of  it  until  yesterday.  It  turned  up  in  the  file  of  papers 
that  an  application  had  been  made  by  the  landlord,  and  I  presume  it  was  com- 
plied with,  because  no  order  was  applied  for. 

3218.  Supposing  it  not  to  be  complied  with,  the  landlord  must  a^lj  to  the 
Court  in  Dublin,  must  he  not? 

Yes,  not  of  necessity  by  Counsel,  but  on  a  solicitor's  motion. 

3219.  On  an  affidavit? 

There  must  be  an  affidavit  as  to  the  propriety  of  it. 

3220.  And  I  suppose  he  must  give  notice  to  the  other  side? 
Certainly. 

((j.1.)  PP  2  3221.  When 
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32VJ1 .  When  an  application  for  particulars  has  been  refused,  and  an  application 
to  the  Court  for  an  order  made  necessary,  has  the  course  been  adopted  of  making 
the  tenant  pay  the  costs  ? 

That  woiild  depend  upon  whether  or  not  the  notice  asked  for  too  much,  or 
only  enough.  If  the  notice  went  on  to  ask  for  very  detailed  particulars,  which 
were  unreasonable  in  our  opinion  to  be  asked  for,  or  given,  and  which  it  was 
impossible  for  the  tenant  to  have  at  hand,  the  tenant  would  not  have  to  pay  the 
costs. 

3222.  I  do  not  propose  to  ask  you  such  an  improper  question  as  what  you 
would  do  in  a  certain  case,  but,  as  a  matter  of  fact,  have  you  ever  ordered  the 
tenant  to  pay  the  casts  ? 

As  a  matter  of  fact  I  can  hardly  say,  I  think  both  parties  bore  their  own 
costs. 

3223.  You  do  not  remember  any  case  of  the  kind  ? 
No,  not  with  certainty. 

3224.  Do  you  think  it  desirable  to  leave  to  the  landlord  the  serving  of  notices 
on  the  tenant  requiring  particulars  ? 

Ihe  only  way  I  can  answer  that  question  is  this,  we  think  that  the  course 
provided  for  by  the  rule  of  not  requiring  those  particulars  to  be  given  in  the 
first  instance  is  the  wiser  course. 

3225.  Leaving  the  landlord  to  apply  to  the  Court  for  an  order  that  particulars 
should  be  furnished? 

Yes,  after  having  first  applied  to  the  tenant. 

3226.  What  is  the  time  that  elapses,  or  that  may  elapse,  between  the 
originating  notice  and  the  trial? 

That  would  depend  altogether  upon  the  order  in  which  the  preliminary  notice 
was  served  or  filed  and  the  number  of  cases  in  the  county. 

3227.  I  mean  supposing  there  were  no  arrears,  what  length  of  time  would 
elapse  ? 

Supposing  there  were  no  arrears,  it  would  certainly  be  within  the  limits  of  one 
of  these  circuits  of  which  I  have  spoken. 

3228.  Does  it  appear  to  you  that  there  would  then  be  time  for  the  landlord 
to  serve  notice  on  the  tenant  for  particulars,  and  to  apply  to  the  Court  if  they 
were  refused  ? 

I  think  there  would  be  qtiite  sufficient  time.  Every  landlord  has  notice  of 
his  case  coming  on  as  a  contentious  case  by  the  service  of  the  originating  notice; 
he  has  generally  three  weeks'  notice  when  the  case  is  fixed  for  trial ;  we  give  as 
much  time  as  we  can. 

3229.  Is  the  three  weeks'  notice  given  by  rule  ? 

No,  it  is  by  office  arrangement.  In  the  earlier  period  of  our  work  of  course 
we  were  not  able  to  give  so  long  a  time.  In  that  list  before  your  Lordship  the 
notices  vrent  out  yesterday  to  all  the  first  towns  on  the  list ;  at  least,  that  was  the 
direction  given. 

3230.  Up  to  what  time  will  that  be  ? 
That  will  be  up  to  the  l7th  of  April. 

3231.  During  that  interval  would  there  be  time  for  the  landlord  to  apply  to 
the  Court  for  the  tenant  either  to  comply  with  the  application  or  to  refuse,  and 
then  for  the  landlord  to  apply  in  Dublin  ? 

I  think  so. 

3232.  Would  the  order  go  on  to  say  that  he  should  still  have  an  interval 
after  the  information  was  given  before  his  case  was  called  on  for  trial  r 

If  the  landlord  on  the  application  pointed  out  that  the  case  was  in  the  list  for 
a  particular  day,  and  that  there  would  not  be  time  to  wait  for  the  reply  from 
the  tenant,  and  to  give  him  an  opportunity  of  investigating  its  correctness,  there 
would  be  an  order  sent  down  to  the  Sub- Commission  not  to  go  on  with  that 
case.  This  is  the  form  of  order  made  on  the  application  of  the  landlord.  (The 
document  is  handed  in.) 

3233.  This 
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3233.  This  does  not  go  on  to  say  anything  about  postponing  the  case  1 

No ;  that  addition  is  allowed  to  be  made  by  the  parties  when  they  apply  for 
the  order.  A  gentleman  will  say,  this  case  is  in  the  list  for  next  week,  and 
after  giving  the  24  hours,  or  48  hours,  or  three  days,  as  the  case  may  be,  and 
which  would  be  determined  at  the  time  of  the  hearing  for  complying  with  the 
order,  (it  will  be  impossible  to  investigate  it,  in  that  case  we  would  say,  that 
is  quite  true,  and  we  must  take  this  case  out  of  the  list  and  postpone  the  heaiing 
of  it. 

3234.  We  understood  from  some  of  the  evidence  that  the  Court  in  Dublin 
had.  stated  that  they  would  not  make  an  order  for  these  particulars  in  cases 
below  a  certain  value ;  is  that  so  ? 

Yes  3  I  stated  so. 

3235.  "What  was  the  limit  of  value  ? 
I  think  it  was  a  valuation  of  10  /. 

3236.  Why  should  there  be  a  difference  betwefen  cases  under  10  /.  and  cases 
above  10/.? 

That,  again,  rather  trenches  upon  the  question  of  discretion,  but  the  reason  as  it 
yccurs  to  me  is  plain.  The  proceedings  would  be  so  harassing  to  a  vast  number 
of  tenants  of  a  poor  and  ignorant  class  (who  would  be  utterly  unable  to  comply, 
or  if  put  under  terms  to  comply,  could  only  give  information  that  could  be  of 
no  value  to  the  landlord),  that  in  the  exercise  of  our  judgment  we  came  to  the 
conclusion  that  we  would  not  make  it  a  general  rule,  but  be  guided  by  the 
particular  circumstances  of  each  case. 

3237.  Pray,  do  not  imagine  that  I  wish  to  canvass  anything  you  have  done  in 
the  exercise  of  your  judgment.  1  am  only  speaking  as  to  the  policy  of  the 
thing  as  a  matter  open  for  consideration  now.  Does  it  occur  to  you  that,  if 
above  any  particular  value  there  is  a  necessity  of  giving  this  information  to  the 
landlord,  the  landlord  would  not  be  equally  in  need  of  the  information  in  cases 
below  that  value  ? 

The,  way  I  answer  that  is  this :  when  1  speak  of  having  expressed  an  opinion 
that  it  ought  not  to  be  given  below  10  I.,  it  was  not  as  a  rule,  but  as  a  general 
principle,  If  there  was  a  case  below  10  Z.  in  which  the  facts  j  ustified  the  ord^r, 
we  would  make  the  order  ;  at  least,  speaking  for  myself,  I  would  be  quite 
prepared  to  do  it.  , 

3238.  According  to  the  circumstances  of  the  particular  case,  you  say  ? 
Quite  60;  it  would  be  only  a  question  of  discretion.     It  was  only  a  general 

observation  ;  it  was  not  either  an  order  or  d,  rule,  and  possibly  it  could  not  even 
be  called  a  judgment. 

3239.  Would  it  not  impose  a  difficulty  in  the  way  of  the  landlord  making  the 
application,  which  ypu' thought  it  was  right  that  he  should  riaake  to  the  tenant 
asking  for  the  information,  if  the  tenant  was  made  aware  that  the  Court  would 
not  look  favourably  upon  an  application  to  compel  him  to  give  it  ? 

Possibly  it  might. 

3240.  Marquess  of  Salisbury^  Can  you  see  any, mode  of  redressing  what 
would  be  the  obvious  disadvantage  to  the  landlord  arising  from  this  decision, 
presuming  that  you  continued  to  adhere  to  it  with  regard  to  the  small  holdings? 

If  I  was  satisfied  that  there  was  very,  great  inconvenience  to  the  landlord,  I 
would  try  to  consider  how  we  could  meet  it ;  but,  according  to  my  present 
information,  I  do  not  believe  that  in  one  case  in  1,000,  or  in  one  case  in  5,000, 
it  would  affect  the  landlord  to  the  extent  of  5  d. 

3241.  But  according  to  the  evidence  we  have  had  here,  certainly  those  who 
represent  the  landlords  appei3,r  to  look  upon  it  as  a  considerable  difficulty  ? 

It  is  a  sentimental  grievance,  I  think. 

3242.  Earl  of  Pembroke  and  Montgomery i"]  Do  the  Sub-Commission  ever 
allow  adjournments  when  the  landlord  saj's  that  evidence  is  produced  which  he 
has  not  heard  of  before,  and  is  not  prepared  to  meet  ? 

It  is  quite  within  their  power  to  do  so,  and  I  rather  think  they  have  had  some 
cases  adjourned. 

(O.I.)  PP3  3?43-  1'^»t 
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3243.  That  has  happened,  you  think  r 

I  think  so ;  I  know  they  have  the  power  to  do  it ;  in  fact,  we  have  given  to 
them  all  the  powers  we  have  ourselves,  with  certain  limitations  in  regard  to  the 
cases  committed  to  their  charge. 

32z]4.  Chairman.]  What  is  the  difference  in  principle,  as  it  appears  to  you, 
between  proceedings  under  the  Act  of  1870  and  proceedings  under  the  Act  of 
1881  as  regards  this  matter? 

I  think  they  are  wholly  dissimilar.  Under  the  Act  of  1881  we  have  to 
recognise  a  continuing  relation  between  the  landlord  and  tenant ;  the  one  gets  a 
perpetuity,  the  other  was  a  mere  clearing  out  of  the  tenant. 

3245.  That  I  am  quite  aware  of;  but  I  mean  as  regards  the  improvements ; 
is  not  the  question  of  fact  to  be  investigated  exactly  the  same  in  the  one  case  as 
in  the  other  ? 

That  is  true  ;  but  it  is  a  question  whether  the  policy  of  the  arrangements  under 
the  Act  of  18/0  was  a  wise  one.  The  class  of  cases  that  came  into  the  county 
courts  with  regard  to  compensation  for  evictions  were  of  a  much  more  substantial 
class  than  the  average  class  of  cases  we  are  dealing  with,  and  it  was  a  matter  of 
regret,  I  believe,  in  some  cases  that  the  course  adopted  under  the  Act  of  1870 
was  adopted.  I  fancy  if  we  were  framing  rules  under  the  Act  of  1870  for  the 
purpose,  we  would  not  require  those  particulars  to  be  given. 

3246.  That  would  be  the  view  you  would  take  of  the  rules  under  the  Act  of 
1870  r 

Yes. 

3247.  But  there  is  no  difference  in  point  of  principle,  J  suppose,  between  the 
two  ? 

In  point  of  principle,  so  far  as  the  Acts  proceed  on  the  same  line,  there  would 
be  no  difference  ;  but  of  course,  so  far  as  the  policy  of  the  two  Acts  varies,  there 
might  be  a  difference.     Our  object  was  to  make  the  Act  as  easily  worked  as 
I  possible. 

3248.  I  understood  that  you  declined  to  give  the  reasons  which  led  you  to 
adopt  the  course  you  did;  we  shall  be  very  glad  to  hear  the  reasons  if  you  wish  to 
give  them,  but  then  it  must  be  in  answer  to  my  questions  - 

I  prefer  to  take  your  Lordship's  suggestion,  and  npt  enter  into  the  reasons. 

3249.  We  should  be  most  happy  to  hear  them,  but  we  should  like  to  hear 
them  fully  if  we  hear  them  at  all  ? 

I  think  it  is  better  that  I  should  decline  to  go  into  them ;  of  course  I  would 
be  verj'  happy  outside  the  Committee  to  state  any  reasons. 

3250.  You  will  understand  we  shall  be  very  glad  to  hear  the  reasons  here  if 
you  like  to  state  them,  in  answer  to  questions  put  to  you,  but  we  should  not 
press  you  in  the  least  if  you  have  any  desire  not  to  state  them  ? 

I  thank  your  Lordship. 

3251.  We  understood  that,  in  the  first  instance,  in  the  instructions  and  forms 
which  you  sent  down  to  the  Sub-Commissioners,  you  require  them  to  state, 
as  part  of  their  findings,  the  value  they  put  upon  the  tenants'  improvements  and 
interests  ? 

Yes,  that  is  so. 

3252.  That  is  no  longer  part  of  the  information  they  are  required  to  give, 
is  it  ? 

There  was  a  change  made,  and  from  that  time  to  the  present  flat  information 
has  not  been  insisted  upon.  It  is  proposed  to  get  that  information,  as  far  as 
possible,  in  future  returns  again.  There  were  great  difficulties  in  the  way,  but 
we  intend  to  try  to  do  it  so  far  as  we  can  in  the  future. 

3253.  I  suppose  I  may  infer  from  that,  that  you  think  there  would  be  very 
considerable  advantage,  if  it  can  be  done,  in  obtaining  that  information  ? 

I  am  doubtful  about  that.  We  do  it  rather  to  show  that  we  are  anxious  to 
meet  the  views  of  persons  who  place  a  value  upon  it.  We  think  it  Will  not  lead 
to  any  very  practical  results  of  a  satisfactory  character,  or,  at  all  events,  that  it 

may 
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may  not.  First  of  all,  we  do  not  think  that  we  can  get  accurate  infermation  in 
all  cases  ;  in  the  second  placfe,  we  think  that  it  is  extremely  hard  to  put  a  money 
value  upon  them  and  then  to  fix  a  reasonable  relation  between  the  money  value 
and  the  rent. 

3254.  But  without  at  all  disputing  what  you  suggest  now,  namely,  that  it 
would  be'very  difl&cult'to  do  it,  is  it  not  one  of  the  difficulties  that  the  tribunal 
has  really  to  cope  with  and  to  meet  ?  - 

Yes ;  and  it  would  be  a  matter  of  absolute  propriety  if  the  difficulties  of  the 
tribunal  in  fixing  a  fair  rent  yyere  defined  and  could  be  reduced  to  a  mathe- 
matical or  arithmetical  calculation. 

3255.  But,'  is  it  not  a  matter  which  the  tribunal  ought  to  have  in  their  own 
mind  before  they  come  to  a  decision? 

Yes,  they  undoubtedly  ought. 

3256.  And  does  it  not  occur  to  you  with  regard,  for  example,  to  the  question 
of  appealing,  either  on  the  part  of  the  tenant  or  on  the  part  of  the  landlord, 
th^t  if  it  could  he  done,  that  it  yvould  be  very  desirable  to  have  the  two  elements 
kept  distmct? 

Yes.  I  think  the  more  inform3,tion  we  can  possibly  hav«  in  our  adjudication, 
or  note  of  adjudication,  to  enable  the  parties  to  judge  whetlier  they  can  appeal 
or  not,  the  better.  ,  , 

3257.  For  example,  a  party  might  say,  we  are  quite  satisfied  with  the  gross 
rental  which  is  put  upon  the  holding,  but  we  are  not  satisfied  with  the  allow- 
ance as  regards  improvements,  or  vice  versa  ? 

Yes  ;  it  is  one  of  the  difficulties  which,  we  would  wish  to  overcome,  and  as  to 
which  there  are  considerable  obstacles.  I  may  mention  that  between  the  North 
and  South  of  Ireland  it  would,  of  course,  require  a  different  return.  In  the 
North  of  Ireland,  on  those  estates  in  districts  in  which  the  Ulster  custom  does 
prevail,  it  would  be  regulated,  not  by  the  amount  of  money  value  of  the  improve- 
ments, but  by  the  custom,  because  the  custom  includes  both  the  improvements 
and  the  good  will.  We  would  require  a  separate  form  for  estates  subject  to  the 
custom,  and  for  estates  not  subject  to  the  custom,  and  we  have  those  very  forms 
before  us  in  course  of  preparation. 

3258.  Marquess  of  Salisbkry.']  Do  you  mean  to  say  that  you  would  not 
separate  the  go(idwill  from  the  improvements  ? 

Not  where  the  custom  prevails,  because  the  evidence  covers  both.  They  are  so 
connected  with  each  other  that  it  would  be  impossible  to  distinguish  how  much 
of  the  value  under  the  estate  rule  included  improvements,  and  how  much  in- 
cluded good  will. 

'    3259.  Chairman.]   Would   your   form    propose    to   set   the   amount    of  the 
customary  value  as  against  the  rent? 

No  ;  our  form  would  only  ask  for  the  fact  to  be  stated. 

3260.  Marquess  of  Salisbury.']  You  -^Fould  not  read  the  "  customary  value  " 
in  Healy's  clause,  instead  of  •'  iraproveinents  "  ? 
No;  clearly  not. 

Z2&1.  Chairman.]  My  question  at  the  outset  had  more  particular. reference 
to  the  improvement.  Let  us  take  a  case,  not  in  the  north,  if  you  please,  for  the 
moment,  in  order  that  we  may  be  quite  sure  we  are  upon  the  same  point.  The 
form,  I  understand,  as  it  originally  stood,  would  have  led  the  Sub-Commission 
to  put  the  value  upon  the  whole  as  it  stood,  \^>ithout  referencfe  to  improvements  ? 

Yes.  .         ,     , 

3262.  And  then,  on  the  other  hand,  to  say  what,  is  the  allowance  that  ought 
to  be  made  to  the  tenant  for  improvements  which  he  had  made  himself  ? 

Yes.       >  >  ,     ~  ' 

3263.  And  their  economic  value,  or  their  value  ? 
Yes.  . 

(0.1.;  P  P  4  32fi4-  '^^** 
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3^64.  That  would  be  so  in  places  not  subject  to  the  custom? 
It  would. 

3265.  What  would  the  difference  be  with  regard  to  places  subject;  to  the 
custom  ? 

We  would  ask  the  Sub-Commissioners  to  note  the  value  of  the  tenant's 
improvements  included  in  the  amount  fixed  by  the  custom  as  including  his 
improvements  and  goodwill,  that  is  the  value  of  his  tenant-right. 

32C6.  Marquess  of  AbercornJ]  Do  you  mean  that  if  the  tenant  can  get  25 
years'  pllrcha^e,  we  will  say,  for  his  farm,  that  would  in  some  degree  tend  to  pay 
for  the  improvements  ? 

It  would  include  the  improvements,  and,  of  course,  that  would  be  assuming 
that  the  25  years  was  according  to  the  estate  rule,  which,  of  course,  your  Grace 
is  aware,  is  limited  in  some  cases  to  10  and  in  some  cases  to  five  years. 

3267.  Chairman.']  The  particular  clause  which  says  the  tenant  is  not  to  be 
charged  rent  does  not  speak  of  anything  but  improvements  ? 

Quite  so. 

3268.  How  would  you  apply  that  in  the  north  of  Ii-eland  ? 

Your  Lordship  will  see  in  regard  to  the  subject  we  are  upon  now,  we  only 
propose  to  ask  for  information  as  to  the  fact.  We  do  not  propose  to  ask  in 
tenant-right  districts  for  the  money  value  of  the  improvements)  taken  alone,  or 
the  amount  by  which  the  rent  ought  to  be  reduced  by  reason  of  such  improve- 
ments, we  only  propose  to  ask  that  the  value  of  the  tenant  right  should  be 
given.  We  leave  it  to  the  Commission  to  judge  what  the  annual  representative 
of  that  value  ought  to  be,  and  how  far  it  ought  to  go  in  reduction  of  the  rent. 

3269.  I  do  not  think  I  quite  understand  your  answer.  The  form,  in  whatever 
way  you  would  prepare  it,  would  bring  out  the  fact  of  the  economic  value  of  the 
improvements  made  by  a  tenant  ? 

We  will  take  a  particular  case  out  of  Ulster  ;  it  might  find  that  the  value  of 
the  tenant's  improvements  were  100  I. 

3270.  Do  you  mean  the  gross  value  ? 

The  gross  value  of  the  tenant's  improvements ;  it  might  also  find  the  fair 
value  of  the  holding  in  the  landlord's  hands  ;  the  gross  value  in  the  first  instance. 
The  first  factor  in  the  equation  would  be,  that  the  farm  is  worth  50  I.  a  year  as 
it  stands  ;  then,  that  the  tenant's  improveinents  are  worth  100  /.,  and  it  would 
leave  the  rent  to  be.  a  matter  of  deduction.  It  would  not  necessarily  follow  that 
the  rent  was  to  be  reduced  bl.,  10  /.,  or  3  Z. 

3271.  I  am  not  speaking  of  what  will  happen  when  those  farms  are  altered, 
but  at  present,  what  is  the  return  which  the  Sub-Commissioners  make  to  you'of 
the  work  they  have  done  ? 

The  practice  in  relation  to  that  is  that,  every  day,  it  ought  to  be,  but  certainly 
every  week,  each  Sub-Commissioner  sends  up  its  note  of  adjudications  to  the 
head  oflBce,  and  those  adjudications  are  entered  into  the  books.  They  are 
formed  into  files ;  if  no  appeal  takes  place  within  a  fortnight,  the  time  limited  for 
appeal,  that  file  is  put  by  as  a  record,  and  it  is  a  final  case.  The  number  of 
cases  adjudicated  upon  by  the  Sub-Comi^issioners  up  to  the  25th  instant 
are  3,511. 

3272.  The  return  which  they  make  to  you  is  merely  a  tabular  return? 

1  will  show  your  Lordship  what  it  \k.  I  brought  this  as  an  example  {pro- 
ducing the  document).  This  is  a  case  in  which  an  appeal  has  been  adjudicated 
upon.  That  document  shows  the  way  it  which  it  comes  up  from  the  Sub-Com- 
mission to  us.  It  gives  the  names  of  the  witnesses  and  the  other  facts.  {The 
document  is  handed  in.) 

.327.3-  Lord  JBrabourne.']  Is  each  document  recorded  so  that  15  years  hence 
it  could  be  referred  to? 

Yes,  each  document  is  put  with  its  own  file. 

3274.  Chairman.]  Is  there  a  separate  document  for  each  case  ? 

Yes; 
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Yes  ;  separate  documents  and  a  separate  file.  If  an  appeal  comes  in,  the  notice 
of  appeal  is  put  upon  the  same  file  along  with  the  documents,  and  the  notice  of 
t;he  final  adjudication,  and  also  the  valuer's  special  report,  or  confidential 
report  to  us  when  we  are  hearing  the  appeal.  They  are  all  filed,  and  that  which 
I  have  handed  in  is  an  example  of  the  way  in  which  the  papers-  are  kept. 

3275.  Lord  lirabourne.]  Are  the  improvements  which  have  been  taken  into 
account  specified  there  ? 

No,  only  the>  result. 

3276.  Marquess  o^  Salisbury.]  So  that  in  15  years'  time  there  would  be  no 
opportunity  of  ascertaining  what  the  value  of  the  improvements  was  now  ? 

No ;  I  think  they  might  be  estimated,  but  they  would  not  be  put  down 
specifically. 

3277.  Lord  Brahourne.']  What  is  the  safeguard  against  the  landlord  being 
again  charged  for  improvements  that  he  had  paid  for  in  this  present  valuation? 

The  safeguard  would  be  that  in  15  years'  time  it  would  be  stated  that  this  rent 
was  ascertained  in  respect  of  all  prior  improvements  ;  and  it  would  be  said,  "  the 
rent  ascertained  15  years  ago  took  into  account  all  past  improvements,  and  we 
cannot  go  behind  that." 

3278.  Suppose  that  the  landlord  and  tenant  were  changed,  and  that  yoii,  had 
no  record  to  show  what  improvements  had  been  takeii  into  account,  how  would 
it  be  found  out  ? 

We  have  a  record  showing  that  15  years  ago,  we  will  assume,  so  much  was 
ascertained  to  be  the  gross  value,  and  so  much  the  net  fair  rent,  and  that  that 
covered,  or  should  be  deemed  to  cover,  all  prior  transactions  up  to  that  date  ; 
of  course  they  would  not  be  specifically  mentioned. 

3279.  Chairman.']  But  suppose  it  became  a  matter  of  controversy  15  years 
hence  or  more,  whether  a  particular  improvement  (improvement  "A")  was  made 
in  the  year  1881  or  in  the  year  1882,  how  would  that  be  determined ;  the 
adjudication  being  between  the  two  years? 

Between  the  two  adjudications? 

3280.  Assume  that  the  adjudication  is  made,  we  will  say,  on  the  31st  of 
December  1881,  and,  as  you  say,  plears  everything  up  to  that  date,  but  15  years 
hence  how  could  you  tell  whether  a  particular  improvement  was  made  in  1881 
or  in  1882? 

I  do  not  think  anybody  could  complain,  considering  the  law  as  it  now  stands 
that  if  a  particular  improvement  is  made  by  the  tenant  or  by  the  landlord 
he  should  keep  a  record  of  it  for  the  15  years.  The  case  your  Lordship  puts 
could  not  be  noticed  on  the  adjudication,  because  it  takes  place  after  the 
adjudication,  and  therefore  must  be  a  matter  of  evidence  When  the  subsequent 
adjudication  takes  place  15  years  hence. 

3281.  If  the  improvements  which  had  taken  place  up  to  the  adjudication 
were  included  in  it  or  noticed,  then,  of  course,  nothing  could  be  added  to  them. 
It  would  be  known,  you  think,  that  any  improvement  additional  to  that  was 
made  subsequently? 

It  would  ;  but  considering  the  manner  in  which  the  attention  of  both  parties 
is  drawn  to  the  necessity  of  preserving  evidence  of  ivubsequent  improvements, 
there  could  be  no  difficulty  about  it ;  and  the  estate  book,  or  the  account  book' 
on  either  side  would  be  the  proper  way  for  each  party  to  retain  their  evidence 
for  the  next  adjudication.  There  would  be  a  certain  period  behind  which  no 
evidence  would  be  gone  into,  because  any  improvements  made  up  to  that  time 
would  have  been  included  in  the  deduction  from  the"  gross,  to  the  net  value  of 
the  holding  when  the  fair  rent  was  previously  arrived  at. 

3282.  Do  the  Sub-Commissioners,  in  their  notes,-  tak^  any  note  of  the 
improvements  which  have  been  brought  before  them? 

■  I  apprehend  they  do.  It  is  their  duty  to  take  fair  notes,  such  as  any  judge 
would  be  expected  to  take  in  hearing  a  case.  The  directions  on  that  subject 
were,  I  think,  handed  in  to  your  Lordship. 

(O-l-)  Q  Q  3283.  In 
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3283.  In  practice,  have  you  observed  whether  their  notes  contain  a  record 
of  the  improvements  ? 

I  never  saw  their  notes. 

3284.  Marquess  of  Salisbury.]  Do  not  they  send  their  notes  up  to  you? 

No. 

3285.  Lord  Tyrowe.J  Then,  we  may  suppose  that  the  notes  will  not  be 
forthcoming  in  15  years? 

I  think  you  may  safely  take  that  for  granted.  Probably  if  they  were  forth- 
coming they  could  not  be  read. 

3286.  Earl  of  Pembroke  and  Montgomery!^  There  is  another  question  in 
regard  to  what  you  said  just  now.  It  seems  to  me  that,  if  when  you  are  trying  a 
holding  15  years  hence  you  are  going  to  take  the  gross  value  of  the  tenants 
improvements  as  now  recorded  as  a  basis  from  which  to  start,  it  would  work  very 
unjustly,  because  the  improvements,  which  are  very  properly  allowed  for  now, 
would  be  absolutely  exhausted  at  the  end  of  15  years,  would  they  not  ? 

Yes  ;  it  is  open  to  that  observation,  and  I  think  it  is  a  just  observation. 

3287.  Lord  Brabourne.]  Still  we  get  this,  that  there  is  no  record,  either  in 
your  office  or  in  the  Sub-Commissioners'  office,  of  any  improvement  on  any 
particular  holding  on  which  a  judicieJ  rent  is  fixed  now  ? 

That  is  so.  There  is  no  record  beyond  what  appears  upon  these  documents 
I  have  before  me. 

3288.  In  15  years,  you  would  again  have  the  same  conflict  of  testimony 
between  the  landlord,  and  his  tenants,  and  the  witnesses,  as  you  have  now.f^ 

I  do  not  quite  concur  in  that  way  of  looking  at  it.  I  do  not  think  there 
would  be  the  same  conflict  of  evidence.  In  point  of  fact,  I  do  not  think  the 
matter  ought  to  be  re-opened  after  the  15  years. 

3289.  How  would  you  prevent  it  ? 

It  could  be  at  once  said  that  the  adjudication  here  has  taken  all  the 
antecedent  improvements  into  account.  If  it  could  be  shown  that  there  had 
been  recent  improvements  effected  by  the  landlord,  the  landlord  would,  of 
course,  have  the  right  to  get  credit  for  those  in  fixing  the  new  rent., 

3290.  Suppose  a  tenant  comes  and  claims  improvements  as  havilig  been 
made  in  the  year  1882  or  1883,  and  the  landlord  says  "No,  they  had  been 
made  before  "  ;  if  you  have  no  record  to  show  that  they  had.  been  taken  into 
account  before,  how  are  you  to  deal  with  it  ? 

The  tenant  coming  forward  15  years  hence,  and  saying  they  were  made  in 
1883,  would  be  bound  to  show,  (or  the  landlord  would  if  he  were  claiming  them), 
affirmatively  that  they  were  so  made,  and  made  at  his  expense. 

3291.  Duke  oi  Norfolk.]  Then  there  would  be  the  same  conflict  of  evidence, 
would  there  not  ? 

As  regards  facts  subsequent  to  1881,  we  will  take  it  that  it  would  be  so. 

3292.  Lord  Tyrone.]  Would  not  that  make  another  block  in  the  Court  in 
15  years'  time,  or  would  it  not  be  cfdculated  to  do  so? 

1  hope  in  that  time  people  will  have  the  sense  to  settle  these  matters. 

3293.  Then  it  is  a  mere  matter  of  hope  ? 
No  ;  it  is  more  than  that. 

3294.  Chairman.]  We  will  come  to  the  blocking  in  the  Court  afterwards  ;  I 
should  like  to  ask  you  this  :  witii  reference  to  the  right  of  appeal,  do  you  con- 
sider that  a  fortnight  is  a  sufficiently  long  time  ? 

We  have  found  it  to  work  very  well,  but  we  have  extended  the  time  whenever 
anyone  has  asked  in  ordinary  cases.  A  gentleman  will  come  up,  and  say,  "  We 
have  overlooked  the  time  for  appealing  ;  will  you  give  us  leave  to  appeal ;"  and 
we  say,  "  certainly." 

3295.  That  requires  an  application  to  be  made? 
It  does. 

3296.  And 
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■:•  3296.  And  does  it  require  notice  ? 

':^  No. 

3297.  Do  you  give  the  leave  to  appeal  ex  parte  ? 
Yes. 

3298.  Without  hearing  the  other  side  ?• 

In  the  case  of  appeals  from  Sub-Commissioners'  decisions,  certainly ;  we  have 
never  thrown  any  difficulty  in  the  way,  and  have  not  found  any  complaint  made 
with  regard  to  the  fortnight. 

3299.  Marquess  of  Salisbury.]  Have  you  had  many  applications  after  the 
time  has  elapse(;l  ? 

I  do  not  think  there  have  been  more  than  a  dozen  of  them. 

3300.  How  many  of  those  have  been  refused  ? 
None,  I  believe. 

3301.  Chairman.]  There  has  been  some  question  as  to  whether  your  rules 
provided  for  it ;  is  it  done  under  a  general  rule,  or  is  it  done  under  your  general 
authority  ? 

It  is  under  our  general  authority,  I  think. 

3302.  What  is  the  practice  where  an  estate  is  being  sold  now  in  the  Landed 
Estates  Court ;  do  you  give  any  priority  to  applications  to  fix  a  fair  rent  on  an 
estate  of  that  kind?' 

Yes ;  we  would  take  those  cases  out  of  their  turn,  if  I  remember  rightly, 
there  was  an  application  of  that  kind  in  one  instance. 

3303.  As  to  notices,  to  third  parties,  of  an  application  to  fix  a  fair  rent,  is  any 
notice  required  to  be  given  now  to  a  mortgagee  or  to  a  head-landlord  in  the 
case  of  a  middleman? 

No,  we  do  not  require  a  notice  to  be  given  ;  without  our  attention  being 
called  to  it,  we  have  no  means  of  knowing  it. 

3304.  Of  course  you  have  no  means  of  knowing  it,  and  there  is  nothing  in 
the  rules  which  provides  for  the  notice  being  given  r 

No  ;  nor  to  incumbrancers  either. 

3305.  My  question  included  mortgages  ? 

We  cannot  undertake  to  give  notice  to  incumbrancers.  We  have  had  appli- 
cations from  both  Inortgagees  and  annuitants,  who  represented  themselves  as  the 
substantial  owners  of  the  estate  by  virtue  of  their  incumbranceSj  and  with  a  right 
to  intervene ;  and  they  have  a  right  to  do  that  under  the  rules. 

3306.  Did  they  intervene  ? 
Vfes. 

3307.  And  they  were  heard  ? 

Yes;  we  have  also  had  some  cases  where  parties  intervened  under  the  21st 
section ;  that  is  the  lease  clause. 

3308.  Marquess  of  Salisburi/.]  Have  such  applications  as  those  to  be  brought 
before  you  in  open  Court,  or  do  you  take  them  as  a  matter  of  general  business  ? 

An  application  of  that  kind  is  Court  business,  but  if  the  Court  is  not  sitting, 
and  any  gentleman  comes  to  the  office  with  an  application  of  that  kind,  which 
may,  be  a  matter  of  urgency,  the  registrar  generally  comes  up  to  one  of  our  rooms, 
and  we  make  the  order  then  and  there  for  him. 

3309.  That  would  apply  to  applications  for  leave  to  appeal  also,  I  suppose  ? 
It  would ;  I  have  done  it  myself  in  chambers. 

3310.  Chairntan.]  In  the  case  of  a  tenant  for  life  with  a  leasing  power,  and 
the  power  is  to  lease  at  the  best  rent  that  can  be  obtained,  is  any  notice  given  to 
the  remainder  men  ? 

In  regard  to  leases,  the  tenants  have  no  right  to  apply  to  us  at  all,  except 
to  set  aside  the  lease. 

3311.  I  refer  to  a  case  where  there  is  no  lease  actually  made,  but  where  the 
(0.1.)  Q  Q  2  proceedings 
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proceedings  in  the  Court  would  have  the  effect  of  creating  a  holding  for  15 
years ;  suppose  there  is  a  tenant  for  life  with  a  leasing  power,  and  that  power 
is  to  be  exercised  by  obtaining  the  best  rent  that  can  be  obtained,  do  you 
consider  the  tenant  for  life  in  that  position  represents  all  the  interest? 

Yes,  we  do;  we  deal  with  hind  as  the  owner  of  the  inheritance  for  the  pur- 
poses of  the  Act ;  that  is,  for  fixing  the  fair  rent. 

3312.  It  has  not  come  to  be  decided  yet,  I  suppose,  whether  the  remainder 
men  can  interfere  ? 

That  is  so;  with  regard  to  judicial  leases  or  fixed  leases,  it  is  otherwise, 
because  there  the  remainder  men  get  notice. 

3313.  Where  the  parties  by  arrangement  propose  a  judicial  lease,  you  mean? 
Yes,  because  that  extends  over  60  years  and  upwards ;  but  as  regards  the 

statutable  term  it  is  not  so- 

3314.  You  were  speaking  just  now  about  the  block  in  the  Court  -,  what  is  the 
'present  state  of  things  up  to  the  last  information  you  have  to  give? 

The  figures  are  these.  There  have  been  disposed  of  altogether,  up  to  the 
25th  March,  9,491  notices. 

3315.  Viscount  Hutchinson.]  That  means  both  in  and  out  of  Court,  I 
suppose  ? 

Yes. 

3316.  Cases  adjudicated  upon  and  settlements,,!  suppose  r 

^es;  I  will  give  you  the  figures.  Up  to  the  24th  February  (that  is  a  month 
ago)  the  numbers  were  5,386. 

3317.  Chairman.']  And  how  many  have  been  disposed  of  altogether  ? 

Now  there  have  been  disposed  of  9,491.  There  has  been  a  very  large 
accession  or  increase  of  work,  amounting  to  very  nearly  4,000  cases  in  the  month. 

331  8.  To  what  do  you  attribute  the  greater  ratio  of  decisions  ? 

The  days  are  longer  ;  the  men  on  the  Sub- Commissions  can  work  more  con- 
fidently together  than  at  first,  when  they  were  strangers  to  each  other ;  and 
there  is  a  greater  disposition  to  settle  cases. 

33 1 9.  Is  the  increase  in  the  settled  cases,  or  in  the  cases  decided  in  Court  ? 

I  will  give  you  the  figui'es  as  far  as  I  can.  Of  the  9,491  cases  there  have 
been  disposed  of  by  adjudications  4,135  ;  of  these  4,135  rents  have  been  fixed 
in  3,511  cases,  the  difference  being  those  in  which  there  were  dismissals  or 
and  withdrawal. 

3320.  How  many  of  those  were  before  the  24th  of  February  ? 

I  am  not  able  to  state  that.  The  rents  fixed  by  way  of  agreement  number 
4,338,  so  that,  in  point  of  fact,  the  agreements  have  exceeded  the  adjudications. 

3321 .  Marquess  of  Salisbury.]  Those  are  cases,  are  they  not  r 
They  are. 

3322.  Have  you  got  the  values? 
No,  I  have  not. 

3323.  Chairman.']  Are  you  able  to  say  whether  the  increase  of  which  you 
speak  during  the  last  month  has  been  in  the  cases  where  there  have  been  settle- 
ments, or  in  the  cases  which  have  been  heard  ? 

I  think  there  has  been  an  increase  in  both. 

3324.  Lord  BrahourneP]  Can  you  tell  us  the  number  of  appeals? 

Yes,  I  can  tell  you  the  number  of  appeals  also.  Up  to  24th  February  there 
were  704  appeals,  out  of  2,365  decisions.  That  would  be  about  one  in  three. 
Two  in  seven,  I  think,  would  be  the  exact  proportion.  Up  to  the  25th  March 
there  have  been  J, 097  appeals  out  of  3,511  adjudications,  which  is  about  the 
same  proportion.  Of  those,  we  have  disposed  in  Belfast  of  52  ;  we  suspended- 
our  appeal  proceedings  then,  pending  the  appeal  from  our  own  decision  in 
Adams  V.  Dunseath.  In  five  days  last  week  in  Dublin  we  disposed  of  73  appeals, 
and  there  were  45  withdrawn.  Altogether  there  have  been  170  appeals  dis- 
posed 
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posed  of  out  of  1,138  cases  ;  64  of  them  were  cross  appeals,  and  therefore 
would  not  count ;  38  of  them  had  been  from  the  County  Court  Judges,  and  not 
from  our  Sub-Commissions  ;  that  would  leave  the  total  number  of  appeals  1,036, 
out  of  which  170  have  been  disposed. 

3325.  Chairman^   Disposed  of  or  withdrawn  ? 
Of  which  45  have  been  withdrawn. 

3326.  Marquess  of  Abercorn.']  Did  those  appeals  come  principally  from  the 
tenants  or  from  the  landlords  ? 

Principally  from  the  landlords,  in  the  proportion  of  four  to  one  I  think. 

3327.  Chairman.']  Have  you  any  information  as  to  the  circumstances  which 
led  to  the  withdrawal  of  so  many  as  45  ? 

No. 

3328.  Were  they  governed  by  other  cases? 

They  may  have  been,  but  we  have  no  means  of  knowing.  An  appeal  may  be 
called  on  and  the  parties  may  say  they  have  settled. 

3329.  Lord  Brahourne.']  That  leaves  about  850  to  be  disposed  of  now? 
Yes,  and  we  expect  to  get  through  those  by  the  10th  of  August; 

3330.  Duke  of  Marlborough.]  Can  you  state  the  total  number  of  cases  on 
originating  notices  listed  for  hearing  at  the  present  time? 

'  The  number  of  cases  on  our  books  that  had  come  in  up  to  the  24th  February, 
is  74,588  ;  on  the  25th  of  March  there  was  an  increase  of  1,271  in  the  month, 
and,  as  I  have  mentioned,  there  have  been  disposed  of  9,491. 

3331.  Chairman.]  Was  1,271  cases  the  monthly  summary  for  March  ? 
Yes  ;  there  is  a  material  falling  oflf  in  the  cases. 

3332.  What  was  the  monthly  number  before  '' 
I  cannot  give  you  that. 

3333-  Marquess  of  Salisbury.]  One  thousand  two  hundred  was  the  number  of 
your  additional  cases  ;  what  was  the  number  of  your  additional  decisions  in  the 
month  of  March  ? 

About  4,100  were  disposed  of  one  way  or  another. 

3334.  That  was  not  in  March,  but  the  whole  up  to  the  end  of  March  ? 
There  were  disposed  of -between  the   24th  February  and  the  25th    March 
4,100  cases. 

333.'5-  Against  1,200  added  to  the  list? 

Yes.' 

3336.  So  that  you  are  gainings  on  them  ? 

Yes;  we  expect  to  increase  the  ratio  very  much  during  the  next  17  weeks  by 
having  the  additional  four  Sub-Commissions  which  the  Government  have  now 
given  us,  and  by  the  lengthening  of  the  days,  and  also  by  the  increased  know- 
ledge which  has  been  gained  of  working  the  business. 

3337-  1^0  you  know  how  many  tenants  in  occupation  in  Ireland  are  subject 
to  the  fair  rent  clauses  ? 

I  have  no  actual  knowledge,  but  I  can  speculate  upon  the  probability,  and  I 
should  say  about  75  per  cent  of  the  whole ;  that  would  be  about  380,000 
holdinsrs. 


■'o'- 


3338,  Chairman.]  I  suppose  you  are  of  opinion  that  it  is  desirable,  if  it  can  be 
done  satisfactorily,  that  as  many  as  possible  of  these  cases,  where  the  originating 
notices  have  been  served,  should  be  arranged  by  settlement  ? 

We  are  most  desirous  for  that,  and  forward  it  in  every  possible  way. 

3339'  Complaints  have  been  made  to  us  that  the  parties  do  not  know  on  what 
basis  to  settle ;  that  they  do  not  know  on  what  principles  the  Sub-Commissioners 
proceed  in  exercising  the  task  assigned  to  them,  and  that  if  they  had  some 
further  knowledge- of  that  they  would  be  able  to  settle  out  of  Court  very  much 
more  easily ;  what  is  your  opinion  upon  that  point  ? 

(0.1.)  QQ3  I  do 
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I  do  rot  concur  in  the  suggestion,  1  think  they  know  perfectly  well  the 
general  principles  as  far  as  they  are  capable  of  being  defined.  Of  course  where 
there  is  a  strong  feeling  in  the  district  resulting  from  social  and  political  matters 
altogether  outside  the  contention,  cases  will  not  be  settled.  The  tenants  are  not 
allowed  to  settle  in  some  districts  where  the  landlords  are  willing  to  do  it. 
Landlords  are  not  wilhng  to  do  so,  perhaps  where  the  tenants  are  willing  to  do 
it,  and  those  are  conditions  which  no  adjudication  of  a  Court  can  very  much 
influence. 

3340.  It  has  been  stated  in  evidence  to  the  Committee  that  there  Were  many 
persons,  to  the  knowledge  of  those  who  were  giving  evidence,  extremely  anxious 
to  settle,  but  that  they  were  embarrassed  as  to  the  mode  of  settlement  they 
should  arrive  at,  because  they  were  not  aware  of  the  principles  upon  which  the 
Sub-Commissioners  had  decided  or  woiild  decide  if  their  cases  came  before  them? 

I  think  if  the  two  parties  are  disposed  to  a  settlement  (and  you  must  have 
both  parties  disposed  towards  settlement  before  you  can  settle),  they  would  have 
no  difficulty  in  settling  the  principles  between  themselves. 

3341 .  In  what  way  does  it  occur  to  you  that  they  could  ascertain  the  principles 
on  which  to  act  ? 

I  do  not  think  it  could  be  defined ;  it  depends  upon  a'  number  of  various 
conditions,  and  even  feelings  and  sentiments  that  must  exist  between  the  landlord 
and  tenant.  If  they  are  disposed  to  settle  they  will  yield  to  a  settlement; 
whereas  if  tliey  are  not  disposed  to  settle,  except  on  adjudication,  they  will 
determine  to  have  it  on  either  one  side  or  the  other.  Some  tenants  are  very 
jealous  of  their  landlords,  and  in  other  cases  landlords  are  in  turn  suspicious  of 
their  tenants. 

3342.  That  may  cause  a  difficulty  in  the  parties  coming  together  and  agreeing 
upon  the  same  thing ;  but  suppose  you  iiave  agents  and  othprs,  who  tell  you 
that  they  cannot,  in  their  own  mind,  determine  upon  what  is  a  proper  proposal 
to  make,  not  knowing  the  principles  upon  which  the  Sub-Commissioners  go ; 
what  would  you  then  say  ? 

I  think  they  have  the  principles  laid  down,  generally  speaking,  in  the  Axst  of 
Parliament  as  well  as  any  Commissioner  could  lay  them  down  ;  that  is  to  say, 
they  are  to  have  regard  to  the  interest  of  the  landlord  and  the  tenant  respectively, 
and  determine  what  is  a  fair  rent.  Landlords  ought  to  be  able  to  apply  that,  at 
all  events. 

3343.  Do  you  consider  that  a  definition  of  principle ;  is  not  that  merely  a 
statement  of  what  they  have  to  do  ? 

Yes,  it  involves  both  I  think.  It  is  very  difficult  to  lay  down  the  principle. 
The  principle,  I  presume,  is  the  doing  of  what  is  fair  and  just,  according  to  the 
terms  of  the  Act  of  Parliament. 

3344.  Have  any  of  the  Sub-Commissioners  in  any  case  attempted  to  define 
the  principles  on  which  they  were  deciding? 

I  am  not  aware,  excepting  from  the  public  papers,  that  they  have  specified 
more  than  we  have  done  ourselves,  the  principles  upon  which  we  arrive  at  a 
conclusion.  It  is  almost  an  impossibility  to  extract  a  principle  applicable  to 
every  case.  They  must  deal  with  the  cases  each  upon  their  own  merits,  and 
apply  the  Act  of  Parliament  upon  the  evidence,  which  varies  in  almost  every 
case  ;  and  I  do  not  think  it  would  be  competent  to  any  man  either  to  lay  down 
a  rule  or  extract  a  principle  beyond  the  general  one  laid  down  in  the  Act  of 
Parliament. 

3345-  In  proceeding  to  determine  what  is  a  fair  rent,  do  the  Sub- 
Commissioners  themselves,  or  any  of  them,  act  as  valuators  ? 

They  decline  to  call  themselves  valuators  or  valuers,  but  they  hear  the 
evidence,  and  then  they  look  at  the  farm,  and  form  their  own  judgment, 
applymg  their  knowledge,  regulated  by  the  evidence,  to  the  facts  of  the  case. 

3346.  Do  you  mean  that  they  depend  upon  the  evidence  which  is  criven 
before  them,  and  not  upon  what  they  see  ?  '      .- 

No;  I  think  they  disregard  a  great  deal  of  the  evidence  that  is  given  before 
them  by  reason  of  what  they  see,  and  in  that  way  they  combine  the  charactfer 

both 
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both  of  valuers  and  judges.  They  are  more  like  a  view-jury,' taking  the  law, 
or  the  rejection  or  admission  of  a  particular  fact,  from  the  judicial 
colleague  ? 

3347.  If  that  is  so,  what  is  the  reason  why,  as  we  are  told,  on  viewing  the 
land,  one  of  the  Commissioners  does  not  go  with  them  ? 

The  two  laymen,  I  understand,  always  go  together.  The  legal  gentleman  is 
not  there  for  his  technical  knowledge  in  regard  to  land,  but  for  his  technical 
knowledge  with  regard  to  law. 

3348.  If  they  go  to  currect  the  evidence  by  what  they  see,  would  not  he  be 
the  person  of  all  others  to  do  that,  from  his  knowledge  of  law? 

ISo;  the'  object  with  which  they  go  is  to  examine  the  soil,  to  examine  the 
aspect  of  the  holding,  and  to  see  what  condition  it  is  in  ;  whether  it  has  been 
deteriorated  or  improved,  and  the  condition  of  the  fences,  and  in  that  way  to 
check  the  evidence  which  is,  in  many  instances,  very  unreliable  with  regard 
to  value. 

3349.  You  say  they  go  to  check  the  evidence  ;  but  how  is  it  that  the  person 
who  is  supposed  to  know  most  about  the  evidence,  that  is,  the  legal  member, 
does  not  go  to  assist  in  checking  the  evidence? 

They  do  not  take  evidence  on  the  holding ;  it  is  only  the  evidence  of  their 
own  eyes. 

3350.  For  the  purpose  of  checking  the  other  evidence  ? 

Yes  ;  the  other  evidence  has  been  already  given  and  probably  checked  where 
it  required  to  be  checked. 

335 1 .  Then  the  legal  member  has  not  got  the  power  of  checking  the  evidence 
by  what  he  sees? 

No. 

3352.  And  the  other  two  have  that  power  ? 
Yes,  that  is  so. 

3353-  So  that  the  two  sections  of  the  court  are  determining  upon  different 

data  ? 

It  does  not  occur  to  me  that  that  is  so.  In  one  aspect  of  it  that  view  may 
be  ur*edj  but  having  heard  the  evidence,  and  having  had  it  explained  to 
them  by  their  judicial  colleague  that  they  ought  to  exclude  certain  statements 
on  one  side  or  the  other,  they  then  go  to  see  what  the  actual  value  of  the  hold- 
ing is  in  their  own  opinion,  and  then  they  discuss  it  altogether  when  they  get 
home,  I  presume,  and  the  Sub-Commissioner  has  his  notes  before  him  and  gives 
explanations  and  points  out  what  is  the  proper  course  to  take,  and  they  so  arj-ive 
at  a  result  which  they  deem  to  be  the  true  one  under  the  circumstances  of  the 
case. 

3354-  Have  the  Chief  Commissioners  themselves,  in  any  appeals  before  them, 
viewed  the  holdings  r  , 

No  ;  in  no  case. 

3355-  Hsv6  they  in  every  case  sent  valuators  I 
Yes. 

3356.  Marquess  of  Salisbury/:]  Have  you  before  you,  in  deciding  an  appeal, 
the  evidence  or  impressions  of  the  lay  Cohimissioners  of  what  they  see  upon 
the  farm  ? 

No. 

3357-  The  whole  value  of  those  impressions  are  then  lost  in  the  re-hearing  f 
Yes,  we  re-hear  the  case.  We  allow  additional  evidence  to  be  given;  we  do 
not  restrict  the  extent  of  the  evidence,  and  we  have,  in  addition  to  that,  the 
confidential  report  of  our  own  valuer.  I  have  brought  over  one  of  those  reports 
for  your  Lordships  to  see.  It  is  given  on  a  printed  docuoient  which  gives  the 
townland  and  the  area  of  the  holding  in  Irish  and  English  acres  iu  some  cases, 
the  rent  auil  other  particulars. 

(0.1.)  QQ4  3358.   Chairman.] 
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3358.  Chairman.]  These  documents  were,  I  believe,  handed  to  the  parties, 
were  they  not  r 

They  were. 

3359.  There  is  nothing  private  in  them  ? 

No,  there  is  nothing  private  in  them.  That  is  the  complete  file  of  a  trans- 
action which  ended  in  an  appeal.     (The  documents  are  handed  in.) 

3360.  Lord  Brabourne.]  If  land  is  deteriorated  by  bad  farming,  and  the  farm 
has  become  a  bad  holding,  is  that  taken  into  account  in  fixing  the  rent ;  and  is 
a  lower  rent  fixed  on  that  ground  ? 

No,  it  is  rather  the  other  way,  I  think  ;  a  man  who  has  deteriorated  his  hold-, 
ing  by  bad  farming,  gets  no  sympathy  at  all. 

3361 .  Is  his  rent  raised  ? 

I  do  not  say  it  is  raised  beyond  the  actual  rent  he  is  now  paying,  but  it  is 
quite  possible  it  might  be. 

3362.  Lord  Ti/rone.]  Even  if  the  land  was  so- deteriorated  as  not  to  make  it 
worth  the  money? 

I  think  so.  We  would  regard  a  man  coming  into  Court  under  those  circum- 
stances as  entitled  to  no  favour,  and,  probably,  what  wOuld  be  done  would  be  to 
say,  "  You  must  stay  as  you  are;  we  will  give  you  110  relief";  because  we  have  a 
right  to  refuse  any  application,  having  regard  to  the  conduct  of  the  parties. 

3363.  Chairman.']  Who  is  the  gentlemen  who  signs  this  report  ? 
Mr.  Gray. 

3364.  It  seems  a  very  business-like  and  detailed  report,  and  points  out  the 
different  things  that  he  had  to  consider  ? 

Yes. 

3365.  What  would  be  the  difficulty,  may  I  ask,  of  the  Sub-Commissioners 
putting  their  views  on  a  document  of  tliat  kind  ?  If  Mr.  Oray  can  do  if,  would 
there  be  any  difficulty  in  the  Sub-Commissioners  doing  it? 

I  am  not  prepared  to  say  that  there  would  be  any  difficulty  or  objection  to 
their  doing  so  ;  I  think  it  is  Worth  considering ;  I  would  not  like  to  say  what 
might  occur  to  Judge  O'Hagan,  or  to  Mr.  Vernon,  but  it  does  not  occur  to  me 
that  it  would  be  very  difficult. 

3366.  Would  it  not  be  very  beneficial  in  promoting  settlements  out  of  Court 
to  say  that  those  were  the  matters  that  they  attended  to  in  one  case,  and  would 
attend  to  in  similar  cases  that  might  come  before  them  ? 

1  am  not  prepared  to  say  that  it  might  not  be  a  reasonable  course  to  adopt ; 
I  think  it  is  worth  considering. 

3367.  Lord  Brabourne.]  They  would  be  able  to  do  it,  would  they  not? 
Yes,  I  should  think  so. 

3368.  They  are  men  sufficiently  competent  to  do  it,  are  they  not  ? 
They  ought  to  be. 

3Z^9-  Some  of  them. are  men  who  are  occupiers  of  land  themselves,  are  they 
not  i 

Yes;  I  am  quite  sure  that  the  Sub-Commissioners  would  make  no  difficulty 
about  doing  it  if  they  were  asked  by  us  to  do  it. 

3370.  Duke  of  Marlborough.]  I  suppose  you  consider  that  vou  are  proceeding 
tentatively?  j         itr       j  j  r 

We  are  feeling  our  way,  and  very  often  altering  our  practice.  If  we  get  a 
gocd  suggestion  we  adopt  it, 

3371.  You  mean  that  you  are  quite  open  to  conviction? 
Quite  open. 

3372.  If  you  saw  the  advantage  of  proceeding  in  any  such  way  as  indicated, 
you  would  do  so,  would  you  not  ? 

We  should  only  be  too  happy  to  take  the  suggestion  of  any  gentleman. 

3373.  You 
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3373-  You  would  feel  yourself  quite  at  liberty  to  adopt  such  a  suggestion, 
would  you  not  .- 

Ciuite  '80. 

3374-  Is  there  any  means  in  determining  the  value  of  the  farm  ;  of  ascertaining' 
the  fact  whether  it  has  been  deteriorated  or  not;  can  it  be  ascertained  whether 
the  tenant  has  been  unduly  cross-cropping  his  farm  or  not  ? 

The  evidence  very  often  goes  in  that  direction.  A  man  will  be  cross  exa- 
mined by  his  landlord  as  to  what  he  has  done  with  his  land  ;  how  many  successive 
seasons  he  had  meadowed  it  without  manure,  and  so  on ;  and  the  Sub-Com- 
missioners who  have  to  inspect  it  see  whether  it  is  so  or  not. 

3375-  But  there  is  considerable  difficulty,  is  there  not,  on  looking  at  the 
ground  at  any  particular  time,  of  seeing  whether  that  ground  had  been  cross- 
cropped  or  not  ? 

Yes,  but  a  gentleman  acquainted  with  land  ought  to  know  whether  it  is  run 
out  or  not. 

3376.  From  your  knowledge  of  the  character  of  the  Irish  tenantry,  would 
you  not  consider  it  very  likely  that,  while  these  decisions  are  going  on,  they 
would  endeavour  to  deteriorate  the  value  of  the  land  by  cross-cropping  in  order 
to  show  that  their  farms  are  in  a  less  valuable  condition  than  they  might  be? 

In  a  very  few  instances  I  think  that  might  happen.  I  have  heard  it  stated 
that  there  have  been  cases  of  the  kind;  but  I  do  not  know  that  there  is  an 
authentic  case  in  which  a  tenant  has  deliberately  injured  his  land  with  a  view  to 
the  decision  of  the  Sub-Commissioner. 

3377.  Viscount  Hutchinson.']  He  would  not  yet,  have  had  time  to  do  it,  would 
he? 

He  would  not  have  had  time  to  do  it.-  I  have  heard  it  suggested,  but  I  do  not 
know,  that  it  is  correct,  that  some  people  have  been  found  pulling  down  fences 
and  making  the  farm  look  in  a  dilapidated  condition  with  a  view  of  making  it 
look  worse  than  it  really  is  ;  but  1  do  not  believe  it. 

3378.  Duke  of  Marlborough.~\  Considering  the  time  which  elapses  before  the 
cases  already  listed  will  be  heard,  there  would  be  ample  time  for  the  tenant  to  do 
so,  would  there  not  ?  ' 

I  should  hope  they  would  be  all  heard  within  12  raonths. 

3379.  Is  that  your  expectation  ? 
Yes. 

3380.  Do  you  expect  that  the  cases  now  listed  will  be  either  settled  out  of 
Court  or  determined  judicially  within  the  12  months  r 

I  should  think  so. 

3381.  74,000  odd  cases  ? 

Yes,  1  hope  we  will  have  30,000  of  them  disposed  of  before  the  10th,  of 
August.  ' 

3382.  Lord  Tyrone.']  You  seem  to  say  that  there  is  no  difficulty  in  finding 
out  whether  land  has  been  deteriorated  or  improved  lately  ?   , 

Yes. 

3383.  With  regard  to  the  de'terioration  of  land,  are  you  aware  that  we  have 
it  in  evidence  from  Mr.  O'Brien  that  there  would  be  the  very  greatest  difficulty 
in  finding  out  that  very  fact,  or  that  he  himself  would  have  the  very,  greatest 
difficulty  in  doing  so? 

I  do  not  know.  Mr.  O'Brien  ought  to  be  a  very  much  better  judge  of  land 
than  I  am  ;  but  I  think  if  i  walked  over  a  farm,  even  I  would  find  outindications 
of  a  deterioration.  1  know  something  of  farming.  I  farm  some  500  or  600 
acres  myself,  but  I  do  not  profess  to  understand  the  subject  scientifically. 

3384.  Viscount  Hutchinson.']  As  to  this  paper  of  Mr.  Gray's  valuation,  can 
you  tell  me  how  far  it  is  a  confidential  document,  and  how  far  it  is  a  public 
document  ? 

I  consider  it  is  a  public  document  now. 

(O.I.)  R  R  3385.  But 
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3385.  But  I  mean  in  court,  how  far  is  rt  confidential  ? 

In  court  it  is  confidential  in  this  sense  that  up  to  the  time  of  the  evidence 
being  closed  we  do  not  give  it  to  the  parties. 

338O.  Chairman^  It  was  decided,  was  it  not,  in  some  cases  in  the  North,  on 
argument,  that  the  court,  would  give  the  document  to  the  parties,  but  would 
not  allow  their  own  valuer  to  be  cross-examined  upon  it  ? 

Yes,  that  is  so.  Our  first  intention  was  not  to  allow  it  to  be  seen  by  the 
parties  at  all.  Then  we  thought  tliat  was  unreasonable  and  it  was  argued  before 
us,  and  then  we  decided  we  would  give  the  document  to  the  parties,  but  not 
before  the  evidence  closed,  because  they  would  direct  all  the  evidence  to  the 
valuator's  report,  and  we  should  not  like  our  valuator  to  be  cross-examined  because 
that  would  at  once  destroy  the  value  of  his  report. 

3387.  Viscount  Hutchinson.]  The  reason  why  I  a.sked  the  question  was 
because  I  see  liere  "  other  improvements  alleged."  Possibly  the  production  of 
this  report  may  be  the  first  time  that  the  landlord  or  his  counsel  may  have  heard 
of  such  allegations  ? 

It  may  be  so. 

3388.  That  you  admit  is  perfectly  possible  ;  but  what  would  be  your  pro- 
cedure in  that  case,  supposing  the  counsel  for  the  landlord  stated  that  No.  1 
drain  was  not  made  by  the  tenant,  and  that  it  was, the  first  time  that  he  had 
heard  of  any  such  claim  for  such-and-such  a  drain  being  made  ? 

I  have  no  objection  to  tell  your  Lordship  what  probably  I  would  do.  I  would 
first  hear  the  evidence,  and  if  no  evidence  were  addressed  to  that  drain  during 
the  course  of  the  case,  I  would  reject  any  idea  of  that  drain  being'  made  by 
anybody  so  far  as  it  affected  the  result.  On  the  other  hand,  it  would  be  open  to 
me,  reading  that  document,  and  hearing  the  evidence  given,  to  put  the  question, 
"  M'hat  about  this  drain  "  :  and  if  I  found  there  was  not  a  drain  there  I  would 
give  the  opportunity  to  the  landlord  (o  cross-examine  on  the  spot. 

3389.  We  will  suppose  the  drain  is  there,  and  that  it  is  merely  an  allegation 
that  he  made  it? 

Yes. 

3390.  Chairman.]  I  suppose  one  of  the  objects  in  handing  a  document  like 
that  to  the  parties  is,  that  they  may  observe  to  the  court  upon  any  departure 
which  has  inadvertently  occurred  from  the  evidence  ? 

That  is  the  object. 

339 1 .  Viscount  Hutchinson.]  But  the  case  is  practically  closed  then,  is  it  not  ? 
Yes,  we  would  not  allow  fresh  evidence  to  be  given  upon  that  subject. 

3392.  Marquess  of  Salisbury i]  But  you  would  allow  speeches? 
We  allow  speeches,  but  we  make  them  as  short  as  possible 

3393.  Lord  Tyrone~\  If  it  is  necessary,  as  you  say,  for  the  Sub-Commissioners 
to  go  and  look  at  the  land  for  the  purpose  of  seeing  whether  they  may  place  faith 
in  the  evidence  or  not,  and  as  you  say,  that  the  Chief  Commissioners  re-hear  the 
cases  entirely,  why  is  it  not  necessary  for  the  Chief  Commissioners  to  go  and 
inspect  the  land  for  the  same  purpose  ? 

Because  it  would  be  impossible. 

3394.  If  it  is  necessary  in  one  case,  why  should  it  not  be  necessary  in  the 
other  ? 

Unless  you  were  to  have  36  Chief  Commissioners  it  would  be  impossible. 

3395.  Marquess  of  Salisbury.]  What  is  the  origin  of  the  Sub-Commissioners 
going  on  to  the  land  to  inspect  for  themselves.  Was  that  originally  done  under 
your  instructions,  or  has  it  not  rather  grown  up  afterwards  ? 

No,  that  was  the  original  idea  of  the  Bill  in  passing  through  the  House.  The 
suggestion  was  first  that  the  county  court  judge  was  the  proper  person  to  do  it. 
I  myself  have  every  confidence  in  the  county  court  judges  in  Ireland;  but  the 
feeling  that  was  desired  to  be  met  was  a  feeling  to  have  a  tribunal  which  waS 
not  composed  of  a  single  gentleman  who  was,  generally  speaking,    a    mere 

lawyer. 
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lawyer,  but  also  to  have  practical  associates.  The  county  court  judges  objected 
to  have  associates  who  should  ha,ve.  an  equal  voice  in  a  decision ;  and  then 
sprung  up  the  idea  of  having  a  tribunal  to  fix  fair  rents  involving  the 
former  element.  Then  it  was  manifest  that  they  could  not  construe  the  Act  of 
Parliament,  and  that  they  would  be  admitting  ail  kinds  of  illegal  evidence,  and 
the  natural  result  was  that  they  should  have  some  guidance,  and  then  the 
constitution  of  the  tribunal  was  fixed  upon. 

3396.  Viscount  Hutchinson.']  Then  the  objection  I  understand  came  partly 
from  the  county  court  judges? 

Some  of  them  objected  by  correspondence  with  me  when  I  was  in  the  House. 

3397.  Is  it  usual  in  all  these  valuations  to  describe  the  physical  capacities 
of  the  tenant  ? 

No,  I  think  Mr.  Gray  remarks  that  the  tenant  is  an  infirm  old  man  in  that 
case  before  your  Lordship ;  1  have  a  further  example,  if  you  would  like  to  look 
at  it,  of  another  gentleman's  i-eport.  That  is  the  report  of  Mr,  Russell,  another 
valuer. 

3398.  Chairman.']  I  thought  that  the  Chief  Commissioners  had  had  no  valuers 
except  Mr.  Gray  and  Mr.  O'Brien  r 

Mr.  O'Brien  is  not  a  valuer.  We  have  five  vailuers  now ;  Mr.  Gray  is  the 
chief,  and  there  are  four  others. 

3399.  Marquess  0^  Salisbury^  Is  not  that  arrangement  of  the  Commissioners 
going  upon  the  land,  rather  an  anomalous  mixture  of  the  functions  of  a  witness 
and  a  j udge  ? 

It  is  more  like  a  view-jury,  which  is  a  very  common  thing.  They  are  the 
judges  of  the  fact  and  they  go  to  see  the  premises.  I  do  not  think  you  would 
find  it  satisfactory  to  the  tenants  if  they  did  not  go ;  they  are  extremely  anxious 
to  gfet  gentlemen  to  go  and  see  their  holdiugs,  and  be  able  to  point  them  out. 
It  satisfies  them,  and  I  think  they  place  more  value  upon  the  fact  of  the  Sub- 
Commissioners  going  to  look  at  the  holdings  and,  seeing  for  themselves,  than 
they  would  Upon  any  amount  of  evidence. 

3400.  Then  I  suppose  the  legal  Sub-Commissioner  does  not  attempt  to  form 
an  opinion  upon  the  farm? 

Not  upon  the  question  of  the  value  of  the  land. 

3401.  So  that  it  is  entirely  handed  over  to  the  two  lay  Commissioners? 
it  is  upon  that  technical  point. 

3402.  And  I  suppose  they  practically  receive  a  good  deal  of  the  evidence  upon 
the  ground  from  the  tenants  tliemselves,  do  they  not? 

No,  they  are  instructed  not  to  do  so. 

3403.  Lord  Tyrone-I  Is  the  valuer  attached  to  the  court  of  the  county  court 
judge  appointed  by  the  Commissioners  ? 

There  are  no  valuers  attached  to  the  court  of  the  cdunty  court  judge.  The 
county  court  judges  have  the  same  power  that  we  have,  and  that  our  Sub- 
Commissioners  have,  namely,  that  of  appointing  a  valuer  for  a  particular  case 
and  charging  the  parties  with  the  cost.  That  has  been  found  not  to  work! 
In  some  cases  the  landlord  will  not  consent  to  contribute  to  the  nomination 
of  a  valuer,  and  the  tenant  perhaps  will  not  consent  in  others.  The 
county  court  judges  therefore  have  no  power  to  appoint  valuers  practically, 
because  they  cannot  get  the  parties  to  pay  the  costs,  and  do  not  like  imposin<^ 
the  cost  upon  them.  Then  they  have  sometimes  applied  to  ns,  and  we  have 
lent  them  our  valuers.  We  have  got  the  consent  of  the  Treasury  to  appoint 
gentlemen  who  are  attached  to  our  Commission,  and  they  are  our  a|)pointments. 
They  are  not  Government  appointments.  They  are  at  present  occupied  in  going 
over  various,  parts  of  Ireland,  Kerry,  and  Cork,  and  ,  Kilkenny,  valuing  in  the 
appeals  that  are  coming  on  before  us.  They  take  their  maps  with  them,  and 
they  set  to  work,  and  have  those  reports  ready  for  us  on  hearing  the  appeals. 
When  they  are  not  employed  in  that  way  we  lend  them  to  the  county  court 
judges. 

(0.1.)  R  R  2  3404.  Chairman.'] 
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3404.  Chairman.]  How  do  they  deal  with  the  question  of  irapfovements  in 
valuing  for  you  ? 

According  to  the  instructions  in  the  document  before  your  Lordship.  They 
just  take  the  farm  as  it  stands,  excluding  the  buildings,  and  give  us  any  informa- 
tion as  retrards  the  improvements  that  are  apparent,  such  as  drains  that  are  open 
and  running,  and  things  of  that  kind. 

3405.  They  leave  the  question  open? 
They  leave  the  question  open. 

34C}6.  Lord  Brabourne.]  Should  you  have  any  additional  evidence  in  a  case 
of  this  kind,  "alleged  drains,  Nos.  5,  6,  /"•  8,  and  9,  not  visible  on  account  of 
two  or  three  feet  of  water  in  the  ditches,  and  those  being  choked  with 
weeds " ? 

Yes,  it  is  extremely  probable  that  evidence  has  been  already  before  us  with 
regard  to  the  pariicular  matters 'referred  to  in  the  report,  and  we  often  taiie  the 
opportunity  or  advantage  of  lurning  the  evidence  in  that  direction. 

3407.  Lord  Tyrone.]  What  instructions  do  the  court  valuers,  who  value  for 
the  county  court,  receive  ? 

None  from  us. 

3408.  Of  course  you  are  not  aware  of  what  instructions  are  given  to  them  ? 
No ;  the  county  court  judge  would  say,  "  I  have  300  or  400  cases  for  my  next 

session ;  can  you  spare  a  gentleman  to  come  down  and  value  for  me,"  and  we 
send  one  down. 

3409.  Chairman.]  As  to  the  question  of  mensuration  and  acreage,  have  you 
practically  found  any  difficulty  about  that  ? 

No,  I  think  not. 

,  3410.  Not  when  it  came  before  you  ? 
No ;  if  the  originating  notice,  which  is  required  to  state  the  area,  is  found 
not  to  be  perfect,  we  have,  of  course,  the  Ordnance  Survey,  which  is  not 
necessarily  accurate,  though  very  accurate  indeed,  as  a  rule.  Then,  if  the 
parties  agree,  we  alter  the  amount  in  the  originating  notice,  so  as  to  get  the 
right  acreage  stated  in  it.  , 

341 1 .  We  have  had  a  great  deal  of  evidence  as  to  what  happens  before  the 
Sub-Commissioners  upon  that  point,  as  to  which  it  is  said  there  is  a  great  deal 
of  difficulty  experienced,  and  a  great  deal  of  controversy  ? 

It  has  not  come  before  us. 

341 2.  People  appear  in  Court  on  the  part  of  the  tenants,  it  is  said,  and  depose 
to  value  who  are  not  competent  measurers? 

I  have  no  doubt  there  is  a  great  deal  of  evidence  offered  that  is  of  very  little 
value. 

34 13.  And  you  agree,  as  I  understand,  that  it  is  material  that  the  mensuration 
should  be  accurate,  because,  as  you  know  very  well,  different  parts  of  the  farm 
are  of  different  value  ? 

Yes. 

3414.  There  must  be  a  mensuration  even  of  fields  in  order  to  give  you  the 
acreable  value  ? 

Practically,  I  do  not  think  it  would  operate  with  any  very  great  disadvantage. 
I  do  not  think  there  is  any  very  substantial  difficulty  about  that,  so  far  as  it  has 
come  under  my  notice. 

3415.  It  has  not  probably  come  before  you;  but  we  have  had  some  evidence 
before  us  from  which  it  would  appear  that  the  matter  is  adjusted  by  dividing  the 
point  in  difference  between  the  two  parties  ? 

I  do  not  know  that  that  course  would  be  adopted,  unless  it  were  done  by  con- 
sent. There  have  been  cases  in  which  the  landlord  would  say  there  are  135 
acres  in  that  holding,  and  the  tenant  would  say  there  are  only  133  ;  it  might  so 
happen  that  the  roads  would  account  for  the  difference,  and  very  often  they 
concur  in  saying  '*  let  it  be  134  acres." 

3416.  How 
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3416.  How  many  Sub-Commissioners  are  there  altogether,  at  present  ? 
Thirty-six;  12  Sub-Commissions  of  three  Commissioners  each, 

3417.  And  now  there  will  be  48? 
Yes. 

3418.  Where  the  Sub-Commissioners  who  have  hitherto  been  appointed, 
appointed  oh  the  recommendation  of  the  Chief  Commissioners  ? 

I  will  not  be  able  to  go  into  that  very  deeply  with  your  Lordship.  Mr. 
Forster  was  good  enough  to  consult  us  upon  the  appointments,  but  outside 
that  statement  I  cannot  go.  Anything  that  took  place  between  Mr.  Forster  and 
ourselves  is,  of  course,  confidential ;  at  least,  it  is  confidential  so  far  as  I  am 
concerned. 

3419.  What  were  the  qualifications  required  of  the  Sub-Commissioners? 
Those  were  defined  by  the  sixteenth  rule,  "barristers,  solicitors,  and  persons, 

possessing  a  practical  acquaintance  with  the  value  of  land  in  Ireland  shall  be 
competent  to  be  appointed  to  the  office." 

3420.  The  term  " barristers "  and  "solicitors,"  of  course,  speak  for  them- 
selves ;  their  qualification  is  sufiiciently  wide ;  in  point  of  fact,  was  there  any 
personal  test  or  examination  resorted  to  ? 

Not  that  I  am  aware  of. 

3421.  Were  there  any- instructions  given  to  the  Sub -Commissioners  by  the 
"Chief  Commissioners  as  to  the  course  they  were  to  take  in  making  their  valua- 
tions and  fixing  a  fair  rent  ? 

I  can  hardly  say  "  yes,"  and  I  cannot  say  "  no  "  ;  there  were  no  verbal  or 
written  instructions  given  to  the  Sub-Commissioners,  with  the  exception  of  a 
document  which  \  have  here,  and  a  conversation  with  ourselves  before  they 
entered  upon  their  duties. 

3422.  If  the  document  is  one  already  put  in  we  will  not  trouble  you  about  it  ? 
I  think  it  was  put  in. 

3423.  There  was  one  document  about  receiving  hospitality  ;  is  it  that  to  which 
you  refer? 

It  was  in  tha:t  document,  and  that  was  the  only  document  given  to  the  Sub- 
Conamissioners. 

3424.  That  was  in  addition  to  such  verbal  instructions  as  you  gave  them? 

"  Verbal  instructions  "  ;  they  were  not  instructions,  they  were  general  conver- 
sations upon  the  nature  of  their  duties,  and  the  way  in  which  they  were  to 
perform  them ;  that  is  to  say,  they  were  told  that  tlieir  duties  were  to  ascertain 
fairly  and  honestly  between  thei  two  parties  the  fair  rent,  according  to  the  best 
of  their  judgment  and  ability ;  the  conversations  were  not  in  the  nature  of 
instructions,  but  rather  by  way  of  information  ;  we  deliberately'  abstained  from 
giving  instructions. 

3425.  Marquess  of /SaZisfiMrj/. J  You  specially  called  their  attention  to  certain 
points,  or  certain  subjects,  I  suppose  ?  ' 

We  told  them  that  they  were  to  act  in  the  character  of  judges  ;  they  were  not 
partizans  ;  they  were  to  hear  the  evidence  ;  they  were  to  lean  neither  to  the  one 
side  nor  the  other,  but  honestly  and  conscientiously  to  do  their  duty  to  the  best 
of  their  ability  and  judgment. 

3426.  Earl  of  Pembroke  and  Montgomery.']  You  did  not  instruct  them  in  any 
principles  upon  which  to  arrive  at  a  fair  rent,  did  you  ? 

No,  we  did  not ;  we  gave  them  the  Act  of  Parliament  and  told  them  that  their 
knowledge  of  the  subject  was  such  as  to  eriable  them  to  carry  out  the  principles 
of  the  Act  in  an  honest  and  straightforward  manner. 

3427.  So  that,  practically,  they  might  adopt  any  principle?  of  valuation  that 
they  liked  so  long  as  they  were  consistent  with  the  provisions  of  the  Act  ? 

So  long  as  they  were  consistent  with  the  provisions  of  ttie  Act, ;  the  great 
difficulty  would  be  to  secure  that  result. 

3428.  What  would  prevent  one  Sub-Commission  saying,  "  We  will  make  a 
(0.1.)  u  E  3  produce 
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produce  valuation,  and  the  landlord's  rent  shall  be  a  quarter  of  it ;  "  and  a  second 
Sub- Commission  saying,  "  We  will  do  likewise,  but  the  landlord  shall  have  a 
third;"  and  then  a  third  Sub-Commission  saying,  "We  will  have  regard-to  what 
a  solvent  tenant  would  pay,  but  we  will  fix  the  occupancy  rate  at  a  fifth  ; "  and 
a  fourth  Commission,  saying,  "  We  will  hav.e  regard  not  to  what  a  solvent  tenant 
will  pay,  but  we  will  fix  the  occupancy  rate  at  a  fourth  ; "  as  long  as  they  were 
all  conscientious  and  had  regard  to  the  provisions  of  the  Act  they  would  all  be 
within  their  rights  in  doing  that,  would  they  not? 

If  you  put  the  case  as  a  supposititious  one,  and  suppose  they  are  all  conscien- 
tiously carrying  out  their  duty,  I  have  no  reason  to  quarrel  with  the  result ; 
that  would  be  set  right  on  appeal.     The  parties  would  have  their  right  of  appeal 
if  the  Commissioners  had  gone  wrong,  but  if  they  have  followed  out  the  principles, 
indicated  by  the  Act  they  are  doing  their  duty. 

3429.  K  no  principle  for  fixing  fair  rent  is  laid  down  for  them  how  is  thereto 
be  any  uniformity  at  all ;  why  should  not  each  Sub-Commissioner  lay  down  a 
principle  for  itself  in  the  way  that  I  have  suggested  ? 

Gentlemen  who  have  a  knowledge  of  land  will  generally  value  in  the  same 
way  from  their  own  experience. 

3430.  Lord  Brahourne.]  If  they  would  be  set  right  on  appeal  does  it  not 
follow  that  there  is  some  general  principle  guiding  you? 

No  ;  there  is  a  uniformity  of  principle.  The  case  put  to  me  by  one  of  your 
Lordships  is  four  separate  Commissions  going  upon  different  lines  as  it  were. 
We  as  a  supeiior  Commission  go  only  upon  one  line;  it  may  happen  that  our 
line  may  be  quite  as  false  as  theirs,  if  it  is  false. 

343 1 .  Chairman.']  If  they  do  not  give  any  reasons  in  public,  and  no  reasons 
that  we  know  of  in  private,  how  are  you  to  set  them  right  if  they  go  upon  the 
wrong  line  ? 

We  catmot  set  them  right  upon  principle,  but  we  may  set  them  right  as  to  the 
result. 

3432.  How  can  you  set  them  right  as  to  the  result  ? 

We  can  correct  the  result  by  ascertaiiiing  the  value  according  to  the  uniform 
principle  upou.  which  we  act. 

3433.  Then,  do  I  understand  you  to  say  that  the  Court  of  Appeal  look  upon 
the  question  of  value  as  if  it  were  a  matter  freshly  brought  before  them  for 
their  decisions  in  the  first  instance  ? 

We  do.  I  would  like  tO  qualify  that  by  saying,  if  the  amount  of  difference 
was  extremely  minute  and  worthless  in  our  judgment,  we  would  not  vary  from 
the  decisions  of  the  Sub-Commission. 

3434.  You  mean  upon  the  principle  de  minimis  non  curat  lex  ? 

Yes. 

3435.  Lord  Brabourne.]  If  you  would  set  them  right  upon  the  uniform 
principle  on  which  you  act,  would  it  be  so  very  wrong  to  let  them  know  in  the 
first  instance  what  uniform  principle  they  should  act  upon  ? 

That  may  be  so;  but  it  is  extremely  hard,  as  I  said  before,  to  define  a 
principle  in  this  particular  subject  matter  which  would  extend  to,  or  be 
applicable  to,  every  case.     I  do  not  think  it  is  possible  to  do  it. 

3436.  Marquess  of  Salisbury.']  You  have  made  no  attempt  in  that  direction, 
in  the  conversation  that  you  had  ? 

No  ;  we  had  no  suggestion  of  the  kind  before  us. 

3437.  Lord  Brabourne.]  Is  it  not  rather  hard  upon  the  inferior  Court  to  have 
no  suggestion  as  to  the  uniform  principle  which  guides  the  Court  to  which 
appeals  from  their  decisions  would  go  ? 

If  we  believed  ii  possible  to  lay  down  a  principle  which  might  be  applied 
without  danger  to  all  cases,  we  would  lay  down  a  principle;  but  we  do  not 
consider  that  we  could  formulate  any  principle,  which  might  not  lead  to  great 
injustice. 

3438.  Chairman.']  And  you  found  36  men  cheerfully  willing  to  go  through 

the 
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the  country,  without  any  principle  to  guide  them,  to  settle  rents  on  tjieir  own 
judgment  ? 

I  think  that  is  not  quite  what  1  intended  to  indicate. 

3439.  Lord  Brabourne.\  You  have  a  uniform  principle  upon  which  you  act, 
but  which  is  not  a  principle  capable  of  being  imparted  to  the  Sub-Com- 
missioners ;  is  that  what  you  mean  ? 

I  do  not  put  it  in  that  way,  I  do  not  say  that  we  have  a  uniform  principle 
that  we  apply  to  all  cases,  but  we  have  a  principle  that  we  try  to  apply  to 
all  cases  in  order  to  work  out  a  uniform  end. 

3*440.  Lord  TyroneJ]  Have  you  come  across  any  divergence  of  action  on  the 
part  of  the  Sub-Commissioners  sitting  upon  the  same  Sub-Commissions  ? 
You  mean  difference  of  opinion  between  the  members  of  the  Commission  ? 

3441.  I  do  not  mean  difference  of  opinion,  but  difference  of  statement.  For 
instance,  I  could  give  you  two  cases  in  point,  one  about  costs  and  the  other 
about  a  valuation  ;  one  Sub-Commissioner  staring  that  lie  would  give  his  reasons 
for  his  valuation,  and  another  Commissioner,  on  the  same  Sub-Commission, 
stating  that  he  would  not  give  his  reasons  for  his  valuation? 

It  may  be  so,  but  I  am  not  a"  are  of  it.  I  do  not  read  the  Sub-Commissioners' 
statements. 

3442.  Can  you  not  say  whether  such  things  have  come  before  the  Chief  Com- 
missioners? 

They  have  not  corjtie  before  us  as  a  matter  of  business. 

3443.  Marquess  of  Salisbury.]  Professop  Baldwin  has  on  more  than  one 
oce5,sion  stated  he  was  acting  upon  some  principles ;  you  do  not  happen  to  know 
what  they  were  r  , 

No. 

3444.  I^ord  Tyrone!]  With  regard  to  my  former  question,  would  not  the  fact 
of  starting  the  Sub-Commissioners  without  any  fixed  idea  and  principles  be 
likely  to  produce  the  results  I  have  mentioned  ? 

The  results  which  your  Lordship  lately  referred  to  would ,  seem  to  be  very 
natural  results  as  regards  any  tribunal  or  any  number  of  tribunals  ;  gentlemen 
will  differ  and  probably  sometimes  foolishly  express  their  views,  or  refrain  from 
expressing  their  views. 

344.').  On  the  Occasion  to  which  I  allude  they  did  express  their  views  ? 
They  have  not  come  officially  before  any  of  us  to  my  own  knowledge. 

3446.  Marquess  of  Salisbury i\  May  I  ask,  with  respect  to  the  conversation 
,  which  has  been  spoken  of,  whether  it  was  conversation  of  three  with  three,  or 

three  with  12  ? 

The  conversation  was  with  the  first  12  gentlemen  appointed.  We  sat  round 
the  table  and  asked  each  gentleman  what  his  opinion  of  fair  rent  was.  It  took 
place  conversationally  in  that  way.  They  each  stated  their  view,  and  we  had  a 
general  conversation  as  to  the  principle  upon  which  tlie  rent' ought  to,  be 
ascertained.  , 

3447.  Then  they  did  attempt  to  formulate  what  it  should  be  ? 
These  gentlemen  gave  us  their  notions  of  it. 

3448.  Is  that  confidential,  or  may  we  ask  what  it  was  ? 

I  could  not  undertake  to  repeat  the  views  of  36  gentlemen. 

3449.  Lord  Brahourne^  Suppose  one  had  given  what  you  considered  a  most 
preposterous  idea  of  fair  rent,  you  had  no  power  to  remove  him  ? 

jVo,  we  rather  smiled  or  laughed  at  it. 

3450.  But  the  landlord  on  whom  he  adjudicated  would  not  smile? 

We  would  say,  "  That  requires  some  little  consideration  ;  "  and  he  would  pro- 
bably say,  "  Well,  I  see  that  my  observation  may  be  answered."  It  was  a 
general  conversation,  more  for  the  purpose  of  educating  one  another,  and  for 
the  purpose  of  seeing  how  we  would  allot  these  gentlemen  to  different  districts, 
because  that  duty  devolves  upon  the  Chief  Commissioners. 

(0.1.)  RR4  3451.  Marquess 
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3451.  Marquess  of  Salisbury.]  Were  any  of  the  suggestions  they  made  of  an 
arithmetical  character,  such  as  that  the  rents  ought  to  be  reduced  20  or  25  per 
cent.  ?  '  -  ' 

No,  nothing  of  that  kind  took  place.  If  I  understand  the  point  of  your  Lord- 
ship's question,  there  was  nothing  at  all  in  that  direction  ;  we  would  not  have 
listened  to  it  for  a  moment  if  there  had  been. 

3452.  Lord  Brabourne.]  We  cannot  judge  of  the  education,  then,  by  the 
results? 

We  do  not  pay  them  by  resiilts. 

3453.  Duke  of  Marlborough.']  Have  you  any  idea  whether,  in  the  process  of 
their  experience,  the  Sub-Commissidners  are  at  all  modifying  their  views  or 
principles? 

I  rather  think  they  are  gaining  experience  and  modifying  their  action  in  some 
respects. 

34,54.  Jndpng  from  what  you  can  observe  as  to  the  result  of  their  decisionsy 
compared  with  what  their  expressed  opinions  were  when  you  first  had  this  con- 
versation with  them,  which  you  allude  to,  that  is  the  result  r 

Do  not  understand  me  as  saying  that  they  expressed  opinions  ;  I  would  rather 
not  put  it  in  that  way.  It  was  a  conversation  in  which  we  sought  to  educate 
each  other,  we  wanting  to  know  their  views  with  a  view  to  regulating  our  own 
conduct  in  sending  them  to  one  district  or  another.  We  inquired  as  to  their 
experience  in  one  part  of  the  country,  or  another  part  of  the  country,  whether  i 
their  own  connection  with  land  was  in  tillage,  or  in  pasture,  and  so  on,  with  a 
view  that  we  might  elect  a  gentleman  suitable  to  the  district  to  which  we  pro- 
posed to  send  him. 

3455.  Chairman.]  Was  it  the  Chief  Commissioners  who  determined  which 
Sub-Commissioners  should  go  to  each  district? 

Yes,  we  determined  that. 

3456.  Was  it  also  the  Chief  Commissioners  who  determined  that  the  Sub-. 
Commission  should  consist  of  one  legal  and  two  non-legal  members  ? 

Yes,  I  think  so. 

3457.  Lord  Tt/rone.]  For  what  respective  periods  are  the  Assistant  Com- 
missioners who  now  hold  office  appointed  ? 

One  vear. 

3458.  Does  that  apply  to  all  of  them  ?  _ 

All,  except  the  first  four  Commissions  that  were  appointed. 

3459.  And  those  12  gentlemeii  were  appointed  for  how  long  ? 
For  the  whole  seven  years. 

3460.  And  the  rest  are  appointed  for  only  one  year  i 
The  rest  are  appointed  for  12  months. 

3461.  Chairman.]  There  has  been  no  change  made  yet  in  the  districts  of  the 
Sub-Commissioners,  has  there? 

No,  the  circuits  are  just  now  running  out.  They  will  all  have  expired  in  this 
present  week,  and  that  Paper  which  1  handed  in  to  your  Lordships  shows  the 
new  circuits. 

3462.  Will  they  all  be  changed  all  over  the  country,  or  will  you  endeayour 
to  keep  as  far  as  possible  those  who  have  gained  information  in  a  particular 
district,  in  the  same  district  ? 

Yes,  subject  to  certain  limitations. 

3463.  Viscount  Hutchinson.]  But  there  will  be  a  general  rearrangement,  I 
suppose  ? 

Yes,  I  think  so. 

3464.  Lord  Tijrone.]  I  suppose  you  will  retain  the  Sub-Commissioners  to- 
gether ? 

Not  in  all  cases.    The  idea  we  work  upon  is  this ;  where  men  have  gained  an 

experiei)ce 
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experience  in  a  locality  we  desire  to  retain  them  in  the  same  locality;  but 
gentlemen  oh  the  Commission  may  have  some  special  i^rounds  (domestic  or 
otherwise)  for  wishing  to  get  nearer  to  Dublin,  or  more  rotnote  from  Dublin, 
as  the  case  may  be.  There  may  be  also  grounds  such  as  the  connections  of  u 
man  or  his  relations  in  the  county  which  would  justify  us  in  the  removal ;  but 
the  principle  we  act  upon  is  to  keep  the  Commissioners  in  the  district  tliey  iiave 
become  familiar  with,  and,  as  far  as  possible,  to  keep  the  men  together  who 
have  become  acquainted  with  each  other. 

3465.  Marquess  of  Salisbury.]  May  I  ask  you  whether,  in  your  discussion  as 
to  fixing  fair  rents,  any  light  was  thrown  upon  the  antecedent  question  of  whether 
retitswere  supposed  to  be  high  in  Ireland,  or  not  ? 

No  discussion  took  place  upon  that  subject  at  all.  We  purposely  avoided 
anything  which  could  enter  into  policy  or  politics. 

3466.  Do  I  understand  you  to  say  that  you  did  not  enter  into  policy  or  politics 
at  all  ? 

We  did  not. 

3467.  Such  matters  as  the  advantages  that  the  Land  Act  held  out  to  the  Irish 
tenant,  and  which  Mr.  Justice  O'Hagan  observed  upon  in  his  opening  address, 
w^re  not  the  subjects  of  vour  conversation  at  this  meeting  ? 

No. 

34f)8.  Duke  of  Marlborough.]  I  suppose  one  subject  was  agreed  upon,  namely, 
the  course  of  action  that  was  thought  necessary  and  proper,  and  which  has  been 
alluded  to  here,  I  think,  by  you,  that  no  details  shbuld  be  given  as  to  the  re- 
spective value  of  improvements  on  the  value  of  the  farm  ; 

No ;  no  questions  of  that  kind  Were  discussed,  because  at  the  start  they  took 
our  directions.  So  far  as  furnishing  them  with  forms  and  documents  t6  fill 
up  may  be  considered  giving  instructions,  they  got  instructions. 

3469.  We  know  that  the  Sub-Commissions  will  not  give  reasons  for  their 
decisions,  or  apportion  in  any  way  the  respective  value  of  the  improvements  and 
the  value  of  the  farm ;  do  I  not  understand  that  the  furnishing  of  that  infor- 
mation was  agreed  upon  by  the  Commission,  and  that  it  was  to  be  generally 
followed  by  the  Sub-Commissions  ? 

I  do  not  remember  that  we  had  any  discussion  at  all  upon  that  topic.  When 
we  framed  our  rules  and  forms  we  came  to  the  conclusion  that  the  forms  should 
be  in  the  shape  in  which  they  were  issued,  and  we  issued  them  in  that  form, 
and  it  would  be  their  duty  to  return  them  in  that  form,  and  fill  them  up  as  well 
as  they  could.  Subsequently  it  came  to  our  knowledge  that  there  was  extreme 
difficulty  in  ascertaining  those  proportions,  and  we  thought  we  would  dispense 
with  that  requirement ;  and  then  we  considered  it  again,  and  it  was  mentioned 
in  the  other  House  that  we  would  consider  the  matter  with  a  view  to  getting 
that  information. 

3470.  Marquess  of  Salisburi/.]  Mr,  Godley  told  us  you  had  occasion  to  inform 
the  Sub-Commissioners  that  they  had  better  not  make  speeches  ? 

Yes. 

347 1 .  Was  it  on  the  occasion  of  the  conversation  spoken  of  that  you  did 
that  ? 

Noj  it  was  subsequent  to  that ;  it  was  after  some  speeches  had  been  made,  I 
think. 

3472.  Viscount  Hutchinson.']  It  was  done  by  letter,  I  think,  was  it  not  ? 
Yes. 

3473.  Lord  Tyrone.]  Referring  to  the  evidence  you  have  already  given^  I 
understand  you  to  say  that  the  question  of  the  tenants  not  being  obliged  to  give 
information  as  to  the  improvements  they  are  about  to  claim,  is  a  sentimental 
grievance  on  the  part  of  the  landlords  ? 

I  think  it  is,  in  a  great  measure. 

3474.  Do  you  not  think  that  it  is  almost  impossible  for  the  landlord's  valuator 
to  make  a  proper  valuation  without  that  information  ? 

(0.1.)  Ss  No. 
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No,  I  think  not ;  I  think  a  valuer  going  upon  the  land  will  see  what  the 
improvements  are  quite  as  readily  as  if  he  had  them  scheduled,  unless  thejj^  were 
scheduled  in  greater  detail  than  can  possibly  be  given. 

3475.  Can  he  possibly  tell  who  has  mude  them? 
No,  he  cannot. 

3476.  Therefore  that  would  materially  alter  the  valuation  of  the  landlord's 
valuer,  would  it  not  ? 

It  might,  but  I  apprehend  a  landlord's  valuer,  and  the  tenant's  valuer  could 
make  a  valuation  irrespective  of  who  made  the  improvements.  If  it  is  necessary 
afterwards  to  regulate  his  result  by  the  fact  of  whose  improvements  they  were, 
such  could  be  done. 

3477-  Then  as  to  the  hearing  in  Court,  is  it  not  very  difficult  for  the  landlord 
to  produce  evidence  if  he  does  not  know  what  he  is  to  rebut  ? 

I  think  in  the  vast  majority  of  cases  in  which  these  questions  arise,  either 
the  landlord  or  his  ajient  is  familiar  with  the  condition  of  the  property,  and 
knows  already  whether  the  improvements  have  been  made  by  himself  or  his 
tenant.  He  can,  at  the  very  first  moment,  and  without  preparation;  meet;  the 
case  in  most  instances. 

3478.  Are  you  not  aware  that  in  Ireland  the  office  books  are  sometimes  very 
loosely  kept  ? 

Yes. 

3479.  I  may  say  generally,  may  I  not  ? 
Yes,  I  think  it  is  very  likely  ibey  are. 

3480.  Under  those  circumstances  is  it  possible  for  the  landlord  to  say  what 
his  predecessor  in  title  could  have  done  ? 

No,  it  is  not  possible,  but  I  think  there  is  a  great  deal  more  made  out  of  the 
matter  than  it  deserves. 

3481.  Chairman.]  Suppose  there  has  been  a  change  of  ownership,  either  in 
the  JEncumbered  Estates  Court,  or  out  of  it,  would  the  new  owner  have  any 
knowledge  of  what  had  happened  before  his  time  ? 

He  would  not,  but  in  dealing  with  improvements  as  regards  houses  and 
buildings  they  really  affect  the  letting  value  to  a  very  small  extent.  You  will 
find  that  in  the  reports  of  our  official  valuers,  as  a  rule  they  will  put  down  on  a 
large  farm  that  the  buildings  have  added  to  the  value  of  the  farm  8/.,  or  10  /., 
or  12  L,  a  year,  as  accommodation  buildings.  This  may  happen  on  a  very  large 
farm,  periiaps  of  350  acres.  Dealing  with  the  average  run  of  farms,  which  isv 
really  what  we  have  to  deal  with,  the  buildings  are  worth  next  to  nothing.  You 
would  not  put  down  10*.  a  year  in  respect  of  the  rent  of  the  thatched  cabins 
which  have,  generally  speakmg,  been  erected  by  the  tenants ;  if  they  have  not 
been  erected  by  the  tenants  it  is  not  too  much  to  ask  the  landlords  to  show 
that  fact,  and  I  think,  looking  at  it  practically,  that  there  is  a  great  deal  more 
fuss  made  about  improvements  on  the  part  of  the  landlords  than  they  are  really 
justified  in  making. 

3482.  Viscount  Hutchinson.]  Taking  a  case  of  a  recent  purchase  in  the 
Encumbered  Estates  Court,  where  there  is  no  record  of  any  sort  except  the  mere 
document  handed  to  the  purchaser  by  the  Court,  how  is  it  possible  for  the 
landlord  to  prove  anything  ? 

It  is  true  it  is  not  possible  in  such  a  case  as  that ;  but  where  there  was  any- 
thing upon  the  hohiing  which  would  influence  the  rent  to  any  reasonably 
appreciable  amount,  it  is  open  to  him  to  ask  for  the  information,  and  he  is 
certain  to  get  it. 

3483.  Lord  Tyrone.]  That  is  by  application  to  the  Court,  is  it  not  ? 
Yes. 

3484.  1  0  the  Chief  Commissioners  ? 

First  by  application  to  the  tenant,  and  if  he  is  refused  then  by  application  to 
the  Court,  and  if  the  tenant  unreasonably  refuses,  the  tenant  will  have  to  pay 
the  costs. 

3485.  That 
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3485.  That  is  the  rule  laid  down,  is  it,  that  the  tenant  will  have  to  pay  the 
costs  ? 

That  is  the  practice.     There  is  no  rule  laid  down. 

3486.  Do  you  think  that  that  is  universally  known? 

I  have  no  reason  to  suppose  that  it  is  not.  As  I  mentioned  to  your  Lord- 
ships-only 16  applications  have  come  before  the  Court  since  the  beginning  of 
February.  I  could  give  you  the  names  of  the  cases  in  which  the  applications 
were  made  if  your  Lordships  cared  to  have  tliem,  but  it  is  not  very  material. 

3487.  If  the  Court  is  prepared  to  grant  the  motion  when  it  is  applied  for,  is 
the  fact  that  the  withholding  of  the  information  places  the  landlord  in  a  difficultyi 
the  only  reason  why  the  giving  of  it  is  not  forced  upon  the  tenant  originally  r 

Our  orders  are  made  for  universal  application.  The  others  are  exceptional 
cases  to  which  general  orders  would  not  apply.  They  are  dealt  with  by  excep- 
tional action,  and  that  exceptional  action  is  the  opportunity  afforded  to  the  party 
of  coming  to  the  Court  and  asking  relieL 

3488.  (Chairman.']  I  should  like,  with  reference  to  that,  to  ask  your  opinion  as 
to  how  this  might  be  done.  1  quite  follow  your  view  about  your  anxiety  not  to 
apply  to  every  case  what  after  all  may  be  only  wanted  in  a  small  number  of  cases; 
but  on  the  other  hand,  as  we  all  know,  an  application  by  one  man  to  another  in 
the  country,  without  any  appearance  of  authority  on  the  part  of  the  Court,  is 
not  very  likely  to  be  attended  to,  might  it  not  be  worth  consideration  whether 
there  should  be  a  rule  of  the  Court,  pointing  out  the  sort  of  general  form  in 
which  the  one  side  might  apply  to  the  other  for  this  information,  and  allow  it 
to  be  applied  for  upon  a  Court  form  in  pursuance  of  that  rule  ;  then  if  they  get 
the  information,  there  is  an  end  of  the  case,  and  that  is  all  you  want.  Then  that 
document  is  an  autlioritative  document  produced  in.  Court.  If  on  the  other  hand 
it  is  refused,  then  the  application  might  be  made  as  you  have  suggested  ? 

I  am  not  at  all  prepared  to  differ  from  your  Lordship  in  that  view. 
In  point  of  fact  an  order  made  with  regard  to  particulars  was  mistaken  by 
many  parties  as  a  general  order  giving  that  authority.  It  was  held  that  it  did 
not  apply  to  the  case  that  we  are  uow  discussing,  but  was  restricted  to  certain 
other  cases  ;  I  am  not  at  air  prepared  to  say  that  it  would  not  be  a  very  fair  and 
reasonable  way  of  meeting  the  difficidty,  if  there  is  a  difficulty,  but  I  think  the 
difficulty  is  overrated. 

3489.  Marquess  of  Salisbury.']  What  powers  have  Sub-Commissioner's  for 
keeping  order  in  their  Courts? 

They  complain  of  not  having  enough  authority  in  that  respect.  The  police 
have  by  a  general  order  of  the  local  authorities  directions  to  attend  and  i<eep 
order,  but  the  Sub-Commissioners  themselves  complain  that  they  have  no  means 
of  providing  a  crier  for  their  Court,  and  the  Treasury  do  not  like  to  allow  that 
expense. 

3490.  Have  they  any  power  of  committing  for  contempt  of  Court  if  they  are 
insulted  by  a  sohcitor  or  Counsel  ? 

Yes,  certainly. 

3491.  I  should  like  to  ask  whether  you  consider  that  they  would  have  a  case 
for  interfering  in  the  event  of  an  attempt  being  made  to  create  a  feehng  of 
disrespect  against  their  authority  ? 

Certainly. 

3492.  What  would  you  say  if  a  statement  of  this  kind  were  made  in  open 
Court :  "  Well,  I  can  only  say,  if  this  is  to  be  the  rule,  and  cases  are  to  be  decided 
ndependently  of  the  evidence  given  in  Court,  and  upon  anything  else  than 
evidence,  these  proceedings  are  only  a  solemn  farce ;  "  would  they  have  the 
power  to  commit  under  such  circumstances  1 

That  would  depend  upon  whether  the  Court  considered  that  it  was  a  con- 
tempt which  would  prudently  justify  the  exercise  of  their  power.  If  I  were  a 
Sub-Commissioner  sitting  in  a  county  town,  I  would  bear  a  good  deal  before  I 
would  commit. 

(0.1.)  s  s2  3493-  Ta 
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3493.  In  the  hypothetical  case  put  to  you,  would  this  statement  move  your 
feelings,  "  Oh,  appeal,  sir.  I  will  never  advise  the  poor  tenant  farmer  to  incur 
expenses  in  law  courts.  There  is  nothing  for  the  farmer  but  to  renew  th6 
agitation  "  ? 

I  would  say  it  was  a  very  improper  observation,  but  I  would  not  commit. 
I  am  afraid  I  would  be  committing  myself  if  I  did. 

3494.  Do  you  not  think  that  the  fact  that  observations  of  this  kind  are  made 
in  the  Courts  of  the  Sub-Commissioners  does  tend,  to  some  extent,  to  bring  the 
jurisdiction  of  the  Sub-Commissioners  into  disrepute  1 

It  may,  but  the  Sub-Commissioners,  on  the  other  hand,  must  make  allowance. 
The  Ciiurts  are  not  very  superior  Courts,  and  a  great  deal  of  license  must  be 
allowed  in  the  matter  of  expression  of  feeling  ;  I  think  it  would  be  very  unwise 
on  the  part  of  any  judge,  even  in  a  Superior  Court,  not  to  make  allowance  for 
what  suitors  might  indulge  in  in  that  respect. 

3495.  Would  you  not  think,  that  where  the  feeling  was  all  on  one  side,  it 
would  impose  upon  the  Court  the  necessity  of  being  particular  as  to  expressions 
of  feeling  ? 

I  do  think  so,  and  I  would  go  further  and  say  that  I  would  exercise  our 
powers  in  a  very  summary  manner  in  any  case  in  which  I  thought  the  expression 
was  calculated  to  excite  feeling. 

3496.  Or  to  intimidate  ? 
Or  to  intimidate. 

3497.  Do  you  not  think  exhibitions  of  that  kind  may  have  the  effect  of 
modifying  the  evidence  which  witnesses  would  otherwise  freely  give  ? 

No,  I  think  it  is  more  an  expression  of  temper  than  anything  else. 

3498.  Supposing  it  were  the  case  that  any  counsel  or  solicitor  were  to  make 
use  of  the  Court  for  the  purpose  of  forwarding  his  electoral  prospects,  would  you 
consider  that  a  matter  which  the  tribunal  ought  to  check  very  peremptorily  ? 

Certainly,  I  do  think  so. 

3499.  Lord  BrabourneJ]  Have  you  turned  your  attention  to  the  manner  in 
which  the  evidence  on  behalf  of  the  tenants  is  produced  before  the  Sub- 
Commissioners  ? 

I  cannot  say  that  I  have  as  to  the  manner  in  which  it  is  produced. 

3500.  Are  you  able  to  contradict  the  statement,  or  is  it  a  fact  that  evidence  of 
value  is  continually  given  by  tenants  of  adjoining  lands  who  have  themselves 
cases  about  to  come  into  Court? 

I  believe  that  is  so.  I  have  no  knowledge  of  what  has  taken  place  before  the 
Sub-Commissions,  but  upon  appeals  we  have  had  that  class  of  evidence. 

3501 .  In  your  instructions  to,  or  in  your  education  of,  the  Sub-Commissioners, 
did  you  give  them  a  hint  that  such  evidence  must  be  received  with  that  caution 
which  the  evidence  of  all  interested  parties  ought  to  be  received  ? 

No,  I  would  have  thought  it  more  or  less  of  an  impertinence  to  give  that 
instruction. 

3502.  You  think  they  are  so  much  above  that  instruction  that  they  would  be 
sure  to  disregard  such  evidence  ? 

1  think  they  would  be  sure  to  take  it  at  its  proper  value  ;  not  to  disregard  it. 

3503-  If  you  see  the  only  evidence  on  the  part  of  the  tenant  is  of  that 
description,  and  that  the  reception  of  that  evidence  resulted  in  a  very  large 
reduction  of  rent,  should  you  say  that  the  Sub-Conamissioners  were  men  of  such 
a  character  as  not  to  be  guided  by  such  evidence  r 

in  the  results  that  the  Sub-Commissioners  have  came  to  they  have  acted 
judicially;  I  cannot  judge  their  motives  in  the  result. 

3504.  Judging  by  results,  is  it,  or  is  it  not  the  case,  in  your  experience  of  the 
decisions  of  the  Sub-Commissioners,  that  there  has  been  a  tolerably  uniform 

reduction 
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reduction  of  rents,  whether  upon  high  rented  estates  or  moderately  rented 
estates  ? 

No,  that  would  not  be  the  conclusion  I  should  draw  from  my  knowledge  of 
the  decisions. 

3505.  Then  do  you  dissent  from  the  evidence  which  has  been  given  to  us,  to 
this  effect,  tliat  owing  to  the  applicatiou  of  some  principle  or  other  not  given  by 
the  Chief  Commissioners,  and  which  is  not  understood  by  the  Committee  and  the 
public,  the  person  who  has  rack-rented  his  land,  and  had  a  high  rent,  is  very 
much,  better  off",  according  to  the  decisions  of  the  Sub-Commissioners,  than  the 
landlord  who  has  let  liis  land  moderately  ? 

If  the  fact  be  so  it  is  perfectly  accidental,  I  believe. 

3506.  If  that  has  been  stated  to  us  by  certain  persons  from  different  parts  of 
the  country  who  appear  to  be  competent  judges,  raaiy  we  not  take  it  to  be  a  factj 
or  do  you  think  it  is  a  mistake  ? 

It  is  a  fact  undoubtedly  that,  looking  at  tlie  average  result  of  the  decision?, 
there  is  a  striking  uniformity;  but  I  believe  that  that  is  accidental.  I  do  not 
believe  it  is  arrived  at  by  any  arrangement  or  pre-concert,  but  has  worked  out 
in  that  direction  by  purely  accidental  circumstances. 

3507.  If  the  accident  has  been  of  rather  wide  application,  the  person  who  had 
let  his  land  upon  moderate  terms  would  have  more  than  a  sentimental  grievance, 
would  he  not? 

Certainly,   if  it   were   more   than   accidental.     I  do  not    believe   that   the 
gentleman  who  has  let  his  land  on  reasonable  terras  has  had  his  rent  reduced  at 
all  to  the  same  extent  as  those  who  have  rack-rented  their  land.     I  do  not  think 
,  such  a  thing  is  possible. 

3508.  We  had  it  stated  by  one  gentleman  that  his  idea  of  the  operation  of  the 
Land  Act  was  this,  that  whereas  lar^e  estates  in  Ireland  were  generally  let  at 
moderate  rents,  and  that  the  high  renting  occurred  upon  the  smaller  estates,  the 
larger  estates  would  probably  be  taken  as  the  standard,  and  that  the  smaller 
and  higher  rented  estates,  would  he  brought  down  to  that  apparently  fair 
standard ;  was  any  idea  of  that  kind  mentioned  in  your  educational  con- 
versation ? 

Never ;  but  I  rather  take  exception  to  your  Lordship  caUing  it  an  "  educa- 
tional conversation." 

3509.  Viscount  Hutchinson.'\  Would  it  be  possible  from  the  records  in  your 
office  to  give  any  return  of  the  cases  where  the  rents  have  been  fixed  by  the 
Coinmissioners,  classifying  them  according  to  the  time  those  rents  have  been,  in 
force  ? 

No,  I  think  not. 

3510.  There  is  no  record  of  that  sort  kept  at  all,  is  there  ? 

No.  I  would  be  anxious  to  have  information  of  that  kind  if  I  could  get  it,  to 
show  the  continuous  lifting  of  rents  within  the  last  30  years. 

^S^"^'  Do  you  think  information  of  that  sort  could  be  got  ? 
I  do  not  think  it  could  be  got. 

3512.  Do  you  think  that  it  is  the  fact  that  during  the  last  30  years  there  has 
been  a  steady  lifting  of  rents  ? 

There  have  been  numberless  cases  in  which  there  have  been  four  consecutive 
rises  of  rent  within  the  last  40  years,  or  at  all  events  since  1830. 

35  J  3.  Has  that  been  general  ? 

I  have  had  experience  of  it  myself  in  the  cases  that  have  come  before  me. 

3514.  Lord  Brabourne.]  Upon  large  estates  as  well  as  small  ones,  do  you 
mean? 

No,  I  do  not  say  the  large  estates.  The  large  estates  have  not  come  before 
me,  and  I  would  apprehend  that  it  is  very  unusual  on  large  estates. 

(0.1.)  s  S3  3515.  Marquess 
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3515.  Marquess  of  Salisburt/.]  Is  it  not  the  practice  on  many  estates  in 
England  only  to  change  the  rents  on  the  death  of  a  tenant,  and  is  not  that  the 
practice  in  Ireland  - 

In  the  north  of  Ireland,  probably  it;  is. 

3516.  You  think  it  not  general? 
It  is  not  general. 

3517.  Chairman.^  Is  it  not  more  frequently  the  practice  in  tlie  north  of 
Ireland  to  charge  the  rents  or  re- value  the  estates  after  certain  fixed  periods, 
such  as  20  or  25  years  ? 

I  am  not  aware  of  any  rule. 

3518.  On  particular  estates  that  practice  may  prevail,  and  upon  some  of  them 
may  it  nor,  you  think? 

It  may  be  so,  Mr.  Bence  Jones  adopts  the  idea  just  suggested,  that  the 
existing  rent  terminates  on  the  death  of  each  tenant,  and  he  has  taken  the  oppor- 
tunity of  raising  the  rent  of  the  holdings  in  several  cases  of  that.  kind. 

3,5 1  g.  Viscount  Hutchinson.^   Of  course  you  are  aware  that  one   of  the  func 
tions  of  yourself  and  colleagues  and  the  Sub-Commissioners  is  to  fix  the  specified 
value  of  the  holding  ;  has  that  ever  come  before  you  personally  ? 

Yes. 

3520.  Have  you  had  any  appeals  from  the  Sub-Commissioners  upon  it  ? 

Yes. 

3521 .  Is  there  any  fixed  principle  in  that  ? 

That  is  a  matter  which  is  under  discussion  at  the  present  time.  There  is 
considerable  difficulty  about  it.  The  tenant  is  in  a  cleft-stick,  so  to  speak, 
because  the  higher  the  rent  the  less  the  value,  and  the  lower  the  rent  the  greater 
the  value  ;  accordingly  it  operates  up  and  down,  and  they  are  very  unwillino-  to 
give  evidence  themselves  as  to  value.  We  have  had  evidence  from  the  landlord's 
witnesses  of  the  value  of  the  holding,  taking  it  at  the  judicial  rent,  and  on  that 
evidence  we  would  be  prepared  to  act.  We  have  not  adjudicated  upon  any 
case  that  was  contested.  Some  cases  were  assented  to;  the  specified  value  put 
upon  it  by  the  Sub-Commission  was  accepted  by  both  sides.  Another  case 
is  at  present  under  consideration,  because  there  is  to  be  an  argument  upon  the 
subject  as  to  how  far  the  section  of  the  Act  of  Parliament  is  mandatory  or 
whether  the  Court  may  exercise  a  discretion  and  decline  to  fix  a  specified  value. 

3522.  Supposing  you  were  called  upon  to  fix  a  specified  value,  would  you 
bear  in  mind  more  particularly  the  actual  market  value  of  the  holding,  such  as 
the  tenant  might  realise  for  it  under  the  Act  at  the  best  price  he  could  get,  or 
would  you  take  the  average  number  6f  years'  purchase  ? 

I  would  rather  not  answer  that  question,  if  your  Lordship  pleases,  because 
ti. at  will  be  probably  the  subject  of  decision;  we  shall  have  to  consider  what 
course  to  adopt. 

3523.  Still  the  fact  remains,  whatever  you  fix  the  specified  value  at;  it  is 
merely  for  the  purposes  ot  the  landlord's  pre-emption,  is  it  not  ? 

It  is. 

3524.  If  tlie  landlord  does  not  choose  to  exercise  that  right,  the  tenant  has  a 
perfect  right  to  go  into  the  market  and  sell  it  for  what  it  would  fetch  ? 

He  has. 

3 '125.  We  will  take  a  case  ;  suppose  that  a  tenant  of  mine  goes  and  sells,  in 
the  open  market,  the  interest  of  his  tenancy,  after  offering  me  the  pre-emption, 
and  I  do  not  buy  i^,  and  another  tenant  comes  in,  does  the  price  fixed  inure  to 
the  second  tenant  ? 

That  is  a  matter  of  the  construction  of  the  Act  of  Parliament ;  if  you  do  not 
take  me  as  giving  a  judicial  opinion,  I  would  say  I  apprehend  that  it  does. 

3.526-7.  So  that  supposing  "  A.,'  the  first  tenant,  realised  100  ;.  for  the  value 
of  his  farm  in  the  open  market,  the  specified  value  having  been  fixed  at  60?.  I 
might,  when  an  opportunity  arose,  step  in  upon  his  successor  and  take  the  farm 
for  60  I.,  plus  any  improvements  that  he  had  made  : 

I  apprehend 
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1  apprehend  that  that  would  be  so  if  circumstances  occurred  in  which  the 
landlord's  right  of  pre-emption  came  into  existence. 

3528.  You  say  that  that  matter  is  still  under  consideration  ? 

The  construction  of  the  clause  which  imposes  the  duty  upon  the  Sub-Com- 
mission to  find  a  specified  value,  is  under  consideration  as  to  whether  it  is  man- 
datory or  discretionary. 

3529.  Marquess  of  Salisbury.]  I  suppose  that  would  be  a  subject  which 
would  probably  go  to  the  higher  courts  ? 

It  may. 

3530.  You  have  told  us,  with  regard  to  particulars,  thai  an  application  has  to 
be  made  to  the  Court  by  the  landlord  in  the  event  of  particulars  being  required. 
Just  look  at  the  99  th  Rule  ? 

That  is  the  rule  to  which  I  referred. 

353''  We  have  had  some  controversy    about  it  here;    the   words  "such 
application  "  do  not  apply  to  all  the  rules  from  94  down  to  99  ?     ^ 
No. 

3,532.  They  only  apply  to  Rule  98  ? 

That  is  so.  I  think  it  is  extremely  likely  that  if  our  attention  had  been  called 
to  the  subject  at  the  time  the  rules  were  framed,  we  might  have  enlarged  tiiat 
rule  so  as  to  prevent  its  being  restricted  to  the  preceding  rule. 

3533.  Chairman.^  Of  course  the  rules  are  in  your  own  power  ? 

Tli,e  rules  are  in  our  power,  and  we  have  added  to  the  original  rules. 

3534.  I  want  to  ask  you  about  the  purchase  clauses.  We  have  got  the  details  or 
statistics  upon  our  notes,  as  to  the  extent  to  which  they  have  been  resorted  to, 
but  may  1  take  it  to  be  your  opinion  that  considering  the  area  over  which  they 
extend,  the  number  of  instances  in  which  they  have  been  resorted  to  is  small 
as  yet  ? 

1  think  it  would  be  unreasonable  to  expect  them  to  be  large. 

3.'535.  But  you  agree  that  the  cases  are  few  ? 
Yes,  they  are  few  in  number. 

3.536.  Is  there,  at  present,  any  symptom  of  their  increasing? 

No,  I  think  not ;  and  1  do  not  expect  that  they  will  increase  at  present. 

3.537.  May  I  ask  what  is  your  reason  for  not  expecting  that  they  will 
increase  ? 

I  think  the  condition  of  things  as  to  fixing  fair  rents,  and  the  fact  that  the 
inducement  to  a  tenant  to  become  the  proprietor  is  not  so  great  when  he  ha& 
security  of  tenure  at  a  fair  rent,  is  quite  sufficient  to  account  for  persons  holding 
back. 

3538.  Do  you  speak  of  becoming  the  proprietor  under  the  clauses  as  they 
now  stand,  or  under  any  different  arrangement  ? 

As  they  now  stand. 

3539.  I  BMppose  it  is  quite  clear  that  whether  it  is  a  case  of  a  judicial  rent  or 
a  case  where  no  judicial  rent  has  been  fixed,  the  tenant  becoming  the  proprietor, 
would,  in  the  first  instance,  have  to  make  a  sacrifice  by  providing  a  quarter  of 
the  purchase  money  ? 

.  He  would. 

3540.  And  the  result,  having  regard  to  what  the  terras  are,  must  be  that  he 
would  make  annually  a  greater  payment,  or  be  at  a  greater  cost  than  that  at 
which  he  would  stand  as  a  tenant  ? 

Yes. 

3541.  It  has  been  pointed  out  that  v*ith  regard  to  the  advances  in  the  Landed 
Estates  Cdurt,  the  advance  can  only  be  two-thirds  of  the  purchase  money, 
whereas  you  can  recommend  three-fourths  ? 

Yes. 

(0.1.)  s  s  4  3542.  That 
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3542.  That  is  an  anomaly  which  I  suppose  yoti  think  it  would  be  desirable 
to  rectify  ? 

Yes.  The  words  iri  the  24th  Section  are,  '^  a  landlord  selling  to  his  tenant "  ; 
we  do  not  consider  the  Landed  Estates  Coui't  to  be  in  the  position  of  a  landlord 
selling  to  a  tenant,  but  we  ai*e  able  to  apply  the  Bright  Clauses  of  1870,  which 
are  extended  to  our  Commission,  to  the  value  of  the  holding,  and  in  that  way  we 
get  at  the  result ;  but  it  is  rather  a  roundabout  way. 

3543.  Supposing  the  landlord  and  tenant  agree  to  sell  on  the  clauses  as  they 
now  stand,  and  come  to  you  for  an  advance  of  three-fourths  of  the  purchase- 
money,  what  do  you  do  with  regard  to  the  value  ;  do  you  make  a  valuation,  or 
or  do  you  take  the  valuation  given  to  you  ? 

The  course  of  proceeding  is :  The  application  states  the  poor  law  or  tenement 
valuation  in  one  column  ;  the  purchase-money  agreed  upon  between  the  land- 
lord and  tenant  is  stated,  and  the  amount  of  the  advance  asked  for.  A  short 
reference,  to  the  nature  of  the  land  is  given,  and  if  upon  the  face  of  the  applica- 
tion it  appears  to  be  a  reasonable  investment  for  the  tenant,  and  the  three-fourths 
would  be  sufficiently  secured,  we  make  an  order  at  once  to  inquire  into  the 
matter,  and  it  goes  down  from  Mr.  O'Brien's  office  to  the  soUcitor's  office  for 
inquiries. 

3544.  Then  what  inquiry  is  made ;  is  it  as  to  the  title  ? 

If  there  is  any  doubt  as  to  the  value  of  the  security,  we  get  an  investi- 
gation of  Value;  then  the  title  is  inquired  into  by  the  solicitor's  department. 

3545.  Have  you  declined  in  any  case  to  make  an  advance  on  the  ground  that 
the  purchase-money  which  the  tenant  and  landlord  had  agreed  upon  was  too 
high  ? 

Yes,  I  think  so  ;  that  is  to  say,  we  have  decUned  to  advance  the  amount  that 
was  asked. 

3546.  The  amount  of  the  three-fourths,  you  mean  ? 
Yes. 

3547-  What  was  that  owing  to ;  was  it  in  consequence  of  the  valuation  you 
had  made  of  the  estate  ? 

No,  I  think  not,  if  I  remember  rightly.  I  have  some  information  upon  that 
point.  Some  capes  have  been  refused.  There  was  a  case  of  a  Mr.  Goodbody's, 
I  think,  which  was  refused  on  the  ground  that  we  did  not  think  that  the 
amount  asked  for  was  sufficiently  well  secured,  looking  at  the  respective  values  ; 
in  other  words,  that  the  annual  payment  that  would  have  to  be  made  to  us 
under  the  Act,  at  5  per  cent,  interest,  would  be  a  sum  above  the  poor  law 
valuation,  and  we  did  not  consider  we  ought  to  go  heyond  a  sum  which  would 
leave  our  payment  equal  to  the  poor  law  valuation  in  the  particular  case. 

3548.  Is  the  principle  you  have  adopted,  to  require  that  the  annual  sum 
payable  in  respect  of  the  three-fourths  must  not  exceed  the  poor  law  valuation  ? 

We  have  no  absolute  rule,  but  we  are  influenced  by  that  consideration  ; 
but  if  we  found  tb.at  our  valuer  gave  a  very  good  account  of  the  holding, 
and  that  the  poor  law  valuation  was  very  low,  or  relatively  low,  we  would  dis- 
regard it  and  go  beyond  it ;  but  we  would  be  struck  by  it  in  the  first  instance ; 
we  should  have  special  reasons  for  going  beyond  20  years'  purchase  of  the  poor 
law  valuation. 

3549.  Viscount  Hutchinson.']  So  that,  practically,  it  amounts  to  this,  that  no 
advance  can  be  made  when  the  selling  price  is  more  than  20  years'  purchase  of 
the  valuation  ? 

No ;  I  think  that  would  be  putting  it  too  strongly  against  the  clauses,  or 
against  our  action.  I  have  a  table  here  of  the  whole  of  the  cases,  I  believe,  in  the 
solicitor's  office  ;  there  are  28  of  them,  and  the  present  condition  in  which  they 
stand,  and  the  amounts  applied  for,  and  the  amounts  sanctioned.  I  find  in  one 
of  those,  dealt  with  by  Mr  Vernon,  that  the  amount  applied  for  was  3,060  I  and 
that  amount  was  sanctioned,  only  striking  off  the  odd  pounds  so  as  to  make 
them  even  tens,  and  m  one  respect  he  reduces  the  amount  to  the  amount 
recommended  by  our  valuer  as  the  value. 

3550.  We 
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3550.  We  will  suppose  a  case  where  a  property  is  sold,  say  for  800  L,  out  of 
which  you  would  advance  600  /. ;  we  wil)[  suppose  that  the  rent,  charged  on  that 
would,  be  too  large,  or  that  the  security  was  not  sufficient,  and  that  you  cut  it 
-down,  and  that  the  landlord  and  tenant  agreed  that  the  difference  should  be  paid 
in  cash  by  the  tenant  to  the  landlord;  would  that  he  a  matter  that  you  would 
investigate  and  consider  contrary  to  the  power  of  sale  ? 

No,  we  would  be  very  pleased  to  do  that;  we  would  say  we  will  be  pleased 
if  you  will  carry  out  the  whole  transaction,  and  we  will  forward  your  views  as 
far  as  we  can. 

3^51.  You  would  have  no  objection  to  such  a  transaction,  I  gather? 

3552,  Chairman.]  Is  it  your  opinion,  from  your  knowledge  of  Ireland,  that 
,.  if  the  arrangements  were  made  more  easy  under  these  clauses,  andespebially  if 
the  tenants  were  not  required  to,  pay  a  greater  sum  than  what  they  antiually 
pay,  that  there  would  be  an  anxiety  "oa  their  part  to  become  the  purch'asers? 

I  do  not  think  thdre  would  be  the  same  anxiety  as  there  was  before  the  passing 
of  the  Land  Act  of  1881. 

3553'  Do  you  think  as  a  matter  of  policy  it  would  be  a  good  thing  if  the 
occupiers  of  land  in  Ireland  became  the  owners  ? 

To  a  moderate  extent  I  do.     I  am  not  so  much  in  favour  of  the  proprietary  , 
clauses  as  many  of  my  friends  ;  I  have  my  own  doubts  as  to  the  policy  of 
them.  .  ' 

3554.  You  do  not  look  upon  the  policy  of  the  Land  Act,  as  it  has  been  some- 
"titnes  describecl,  as  providing  in  the  shape  of  judicial  rents,  a  modus  vivendi  Ip 
bridge  over  the  period  that  would  intervene  until  all  the  tenants  were  niade 
owners  ? 

I  should  not  wish  to  pass  over  the  bridge,  as  a  matter  of  policy,  in  my  view  Of 
the  question.  1^ 

3555-  With  regard  to  the  title  which  the  Commissioners  would  ^ccept,:  what 
is  the  course  they  would  take  in  investigating  the  landlord's  title  ?    , 

If  the  landlord  is  an  absolute  owner,  as  in,many  cases  the  landowners  are,  the 
solicitor  prepares  a  short  ijote  of  his  title  which- has  been  furnished  to  him  by 
the  landlord's  solicitor,  and  would  generally  bring  it  up  to  me  or  to  Judge 
O'Hagan.  We  would  go  over  the  short  note  and  it  it  was  all  right,  we  would 
pass  the  title.  If  it  were  a  complicated  title  we  would  desire  him  to  take  the, 
opinion  oF  counsel  upon  it ;  then  the  searches  are  made  in  pursuance  of  the 
advice  of  counsel,  and  if  the  searches  are  satisfactory  in  regard  to  incumbrances,, 
judgnients,  and  so  forth,  of  course  the  matter  proceeds  to  conveyancie. 

3556.  Can  you  give  any  idea  of  what  expense  is  occasioned  by  the  investi- 
gation of  the  landlord's  title  r 

No,  I  have  no  materials  upon  which  I  could  give  any  reliable  opinion 
upon  that  point.  The  operation  of  the  Act  is  too  recent,  and  we  have  had  but 
little  experience. 

3557.  Some  difficulties  have  been  pointed  out  in  the  way  of  these  clauses 
upon  the  same  pririciple ;  for  example,  with  regard  to  the  position  of  the  tenant 
for  life  selling,  have  you" found  any  difficulty  in  regard  to  those  clauses  ? 

Those  cases  have  not  turned  up  in  practice  yet. 

3558.  Has  a  difficulty  been  found  with  regard  to  head  rents  ot  quit  rents  ? 
Yes  ;  evidently  there  are  difficulties  of  that  kind  which  may  be  suggested  and 

which  would  undoubtedly  arise. 

3559-  ^s  there  any  way  in  which  the  difficulty  about  head  rents  can  be  met  ? 

J  would  rather  not  ^ive  any  suggestions  to  the  Committee  about  amending 
the  purchase  clauses;  I  think  I  am  bound  to  give  those  to  Her  Majesty's 
Government. 

3560.  You  have  not  any  suggestion  to  make  then  ? 

No ;  I  could  not  make  any  suggestions  in  the  nature  of  an  alteration  of  the 
(O.L)  '  Tt  clauses. 
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clauses      When  I  saj-  I  could  not  make  them  I  mean  to  say  that  I  could  make 
them,  but  I  prefer  not  to  make  them.  , 

3561.  J)uk&  oi  Somerset. '\  I  understand  that  you  do  not  attach  mucli  value 
to  the  purchase  clauses  ? 

1  do  attach  value  to  them,  but  I  would  not  stimulate  their  action  ;  I  think 
they  might  be  over  stimulated  to  injury. 

3562.  Marquess  oi  Salisburif..^  What  evil  or  injury  should  you  fear? 

The  injury  indicated  when  I  say  that  I  would  not  like  to  cross  the  bridge  to " 
which  I  just  now  referred. 

3563.  Do  you  me,an  that  you  dislike  the  peasant  proprietory  or  that  you 
doubt  the  value  of  the  landowning  system  ? 

I  can  only  answer  the  question  in  this  way  :  I  think  any  system  which  would 
eventuate  in  turning  the  landowners  of  Ireland  into  peasant  proprietoi-s,  if  it  was 
.carried  too  tar,  and  became  too  universal,  would  be  most  disastrous  to  the  con- 
nection between  the  two  countries. 

3564.  Chairman.~\  Then  I  suppose  your  suggestion  would  be  in  the  way  of 
imposing  difficulties  with  regard  to  purchase  ?        ' , 

No,  I  think  it  may  be  allowed  to  work  itself  out  naturally  ;  but  I  think  that 
there  ought  to  be  no  advance  beyond  what  would  be'safely  secured. 

356').  And  is  that  the  principle  vipon  which  you  act  in  sanctioning  advances? 

No;  I  only  act  upon  the  terms  of  the  Act  of  Parliament.  Formerly,  before 
the  Act  of  1881,  there  was  a  decided  reason  aud  advantage  fa;r  beyond  what 
now  exists,  to  induce  a  man  to  acquire  the  property  in  his  holding,  I  dp  hot 
think  there  can  be  any'  doubt  about  that,  but  I  think  to  do  anything  by  which 
peasant  proprietary  would  be  pressed  forward  out  of  its  natural  course  so  as 
to  supplant  the  social  system  in  Ireland  as  it  exists  at  present,  would  be  a 
misfortune  to  the  countrj\ 

^566.  Marquess  of  Salisbury.]  You  do  not  think  the  social  system  has  been 
seriously  affected  by  the  passing  of  the  Land  Act  " 

1  hope  that  it  has  for  the  better,  and  I  believe  that  it  has  for  the  better. ' 

,  3567.  Viscount  Hutchinson^   In  what  way  do  you  think  it  has  affected  it  for 
the  bettler  r 

I  think  that  it  will  place  the  relation  of  landlord  and  tenant  upon  a  truer  and 
juster  basis  than  has  hitherto  existed. 

3568.  Chairman.']  And  do  you  think  that  a  better  relation  than  any  other  .- 

I  do  ;  1  would  prefer  to  see  landlords  dealing  with  their  tenants  on  the  prin- 
ciples of  the  Land  Act  of  1881. 

3569.  Viscount  Hutchinson.]  Has  the  landlord  any  power  to  deat  with  his 
tenants  under  the  Land  Act  of  1881  ? 

I  think  he  can  do  an  enormous  amount  of  good. 

3.570.  Marquess  of  Salisbury.]   How  does  his   position  differ  from  that  of  a 

mortgagee  ? 

He  has  all  the  proprietorial  rights,  hunting,  sporting,  and  shooting;  he  has 
the  natural  influence  of  education  among  his  people;  he  can  deal  with  them 
upon  thorough  terms  of  independence  and  good  feeling,  and  there  would  be 
always  that  respect  due  and  paid,  I  should  hope,  to  a  nobleman  or  gentleman  in 
Ireland  who  has  a  large  number  of  tenants  with  whom  he  lives  on  good  terms. 

3571.  Lord  Brabourne.]  Have  not  the  hunting   and   shooting   rights   been 
practically  restricted  in  some  instances  since  the  Act  of  1881  f 
Yes,  but  not  in  consequence  of  the  Act. 

3.572.  In  spite  of  them  ? 

No,  I  could  not  say  in  spite  of  them  either ;  the  unfortunate  condition  of  the 
country  has  led  to  that  restriction  to  which  your  Lordship  refers. 

3573.  Marquess  of  Salisbury.]  AU  the  advantages  you  claim  for  the  position 
of  landlord  in  Ireland  would  be  equally  enjoyed   by  any  wealthy  and  educated 

person 
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person  who  had  a  house  there,  without,  any  regard  to  the  pource  from  which 
his  income  was  derived,  would  they  not  ? 

No;  alltheenjoyinent  of  property,  I  ^apprehend,  or  half  of  if,  must  ne  in 
the  possession  of  infiuenoe,  not  hj  the  mere  force  of  wealth  or  rank,  but  by 
reason  of  theifood  feeling  existing  between  a  gentleman  and  those  with  whom 
he  has  such  relations. 

3574.  But  he  has  no  power  left  over  the  tenants  whatever,  has  he  f 
Not  of  eviction. 

3575,.  Consequently,  no  power  at  all  ? 
I  do  not  say  so. 

3576.  Viscount  Hutchinson.]  He  has-  no  power  of  selection,  has  he  '! 
No. 

3577.  'He  has  only  the  right  of  refusal  ? 
He  has  the  right  of  refusal. 

3578.  Lord  T^rone.J  ^yhat  power  has  he  noW  in  the  case  of  one  tenant 
interfering  with  another  by  making  a  right  of  way,  or  stopping  water,  or  various 
things  of  that  sort  that  landlords  used  to  take  great  interest  in,  in  tlie  past  ? 

He  has  no  power  to  force  them*  but  lie  has  power  to  exercise  his  goodwill 
and  good  offices  betw  een  the  parties. 

"  3579-   Chairman.]  But  all  the  nei^hboijrs  have  that  power,  have  they  not? 

No,  they  are  not  brought  into  the  same  relation  with  the  tenants ;  gentlemen 
of  large  property  in  the  country,  I  belifive  and  hope,  and  expeet,ieven  with  all 
the  disadvantages  ihat  the  agitation  in  Ireland  now  creates,  would  be  respected 
anil  looketl  up  to  ;  I  thipk  there  is  greaf  respect  paid  to  gentlemen  of  rank  and 
honour  in  Ireland,  and  that  they  can  bring  enormous  influence  to  bear  upon  the 
people,  not  by  virtue  of  any  legal  right,  but  by  virtue  of  their  social  position  and 
relation  to  the  parties.  ,         > 

35  ISO.  Viscount  Hutchinson.]  Then  you  are  not  one  of  those  people  who 
think  that  the  amenities  of  property,  as  they  are  generally  called,  are  very  much 
removed  from  tlie  sphere  of  the  landlord  at  this  moment,  and  tliat  their  removal 
is  likely  to  promote  tiie  absenteeism,  which  has  always  been  looked  upon  as  an 
evil  ? 

Undoubtedly,  the  more  straaned  the  relations  of  landlord  and  tenant  in  Ireland 
the  more  indiieeraents  there  are  to  absenteeism.  i 

3581.  Do  you  not  think  that  doing  away  with  the  power  of  eviction,  and 
leaving  to  the  Irish  landlord  only  the  power  of  refusal  in  the  management  and 
selection  of  the  tenants  who  are  to  Uve  on  his  property,  affects, his  interest? 

I  think  fh'dt  immediately  it  does,  because  it  offends  the  feelings  of  owners  of 
property.  They  think  their  privileges  are  affected,  and  therefore  they  are  less 
inclined  to  speml  their  time  in  Ireland ;  but  I  do  not  think  that  any  gentleman 
who  has  spent  his  tin\e  in  Ireland  hitherto  will  be  prevented  from  doing  so  in 
future. 

3582.  Marquess  of  jSa?/*6Mrj/. J  He  may  not  be  prevented,  but  do  you  not 
think  that  he  will  be  disinclined  to  do  so r 

He  may  be  at  first  a  httle  disinclined,  but  1  think  that  that  feeling  will  be 
got  rid  of  when  things  settle  down.  I  do  not  think  that  any  gentleman  who 
has  been  in  the  habit  of  residing  in  Ireland  will  give  up  doing  so  because  of  the 
Land  Act. 

3583.  Lord  .Brnbourne.]  You  think,  as  I  understand  you,  that  the  curtailment 
of  their  legal  rights  does  not  affect  their  moral  influence  over  the  people  ? 

I  think  the  legal  rights  tljat  have  been  renioved  improves  their  moral 
influence. 

3584.  Lord  Tyrone.]  Has  it  ever  struck  you  what  will  happen  10  the  u( .for- 
tunate landlords  who  have' charges  upon  their  property  ? 

Of  course  gentlemen  who  have  properties  overcharged  either  by  the  testa- 
mentary dispositions  of  their  parents  in  favour  of  their  hrothers  and  sisters,  or 
(0.1)  tt2  who 
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who  have  encumbered  their  estates  by  their  own  extravagance,  must  necessarily 
suffer. 

3585.  But  if  these  purchase  clauses  are  not  made  workable,  and  I  understand 
from  you  that  they  are  not  working  sX  present,  how  -are  those  landlords  who 
have  those  charges  on  tiieir  properties  to  get  out  of  their  difficulty  ? 

The  position  of  a  landlord  who  lias  charges  upon  his  property  would  not  be 
affected  at  all  by  the  furtherance  of  the  purchase  clauses  unless  you  were  to 
allow  an  advance  to  be  made,  which  would  act  as  compensation  to  him,  and 
which  would  be  far  in  excess  of  \\  hat  the  purchase  value  of  the  estate  was. 

3.5S6.  If  he  has  no  margin  left  after  his  rents  are  reduced,  how  is  he  possibly 
to  realise  ? 

The  purchase  clauses  would  not  enable  him  to  have  a  margin.  Of  coilrse, 
the  purchase  must  be  taken  at  so  many  years'  value  of  the  judicial  rents  if  the 
rents  are  reduced.  If  he  is  tenant  for  life,  and  the  money  is  invested  in  the 
Funds,  it  will  produce  an  income  far  less  in  amount. 

3587.  Chairman.^^  At  present,  as  we  have  heard,  there  is  no  saleable  value 
for  land  in  Ireland  ? 

Generally  speaking,  it  may  be  taken  that  there  is  a  suspension  of  sales  ? 

3588.  Land  has  come  to  be  unsaleable  now,  has  it  not  ? 
I  think  it  may  be  saiti  to  be  so  at  the  present  time. 

358S*.  How  do  you  account  for  this? 

With  the  greatest  respect,  I  think  it  is  partly  in  consequence  of  the  existence 
of  this  Committee. 

3589.  For  how  long  has  land  been  vinsaleable? 
I  should  think  a  year  and  half 

3590.  Has  there  been  any  change  of  late?. 
No,  I  think  not;  at  all  events,  no  improvement. 

3591.  Has  the  value  of  the.  tenants'  interest  in  the  land  ceased  to  be  saleable  ? 
No ;  I  think  the  tenants'  interest  is  saleable,  but  it  is  not  frequently  sold. 

3592.  We.haye  heard  it  stated  here  in  evidence  that  it  sells  for  quite  as  much 
as  it  ever  did  before  ;  is  tliat  your  experience? 

I  should  think  that  the  desire  to  acquire  the  occupation  of  land  in  Ireland  is 
as  great  as  ever. 

3593-  We  have  heard  of  some  instainces  in  tlie  south  of  Ireland' where  there 
was  no  tenant-right  selling  before,  but  where  the  tenant's  interest  is  now  selling 
for  as  much  as  from'  15  to  19  years'  purchase ;  have  you  heard  of  cases  of  that 
kind  ? 

No;  there  was  a  case  where  a  judicial  rent  had  been  fixed,  I  think  in 
the  county  of  Kilkenny,  in  which  the  tenant's  interest  was  sold  since  the 
adjudication. 

3594.  For  how  many  years'  purchase? 

1  think  it  was  sold  for  three  years'  purchase. 

3595.  But  you  have  not  heard  of  the  other  cases  that  have  been  mentioned  ? 
No. 

3596.  Viscount  Hutchinson.]  Putting  aside  the  question  of  land  being 
unsaleable  at  this  moment,  do  you  think  it  will  ever  be  saleable ;  I  mean  as 
regards  the  landlord's  interest,  not  the  tenant's  interest  ? 

I  think  it  will. 

3597.  How  are  you  going  to  create  a  market  for  it? 

That  must  be  developed  by  the  process  of  progress,  and  the  desire  of 
gentlemen  who  have  money  to  invest  it  fn  land. 

3598.  Do  }0U  think  it  hkely  that  any  extraneous  purchaser  will  come  in  and 
try  to  put  himself  in  the  ])osition  of  an  Irish  landlord  in  future  ? 

I  think  so. 

3599-  On 
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:^5qg.  Ou  what  ground  do  you  base  that  belief? 

It  is  a  matter  of  opinion.  I  myself  would  be  very  happy  to  invest  money  in 
the  purchase  of  land  as  a  landlord,  if  I  had  it  at  my  disposal. 

3600.  Marquess  oi  Salisbury.']  With  all  the  prospects  or  possibilities  of  future 
legislation .' 

Yes. 

,  3601.  Marquess  of  Abercorn.']  Do  you  not  think  that  the  uncertainty  of 
what  rents  may  be  in  the  future,  in  addition  to  the  difficulty  of  collecting  them, 
accounts,  to  some  extent,  for  land  being  unsaleable  ? 

That  is  one  of  the  reasons  undoubtedly.  There  is  a  combination  of  reasons. 
The  very  disloyal  agitation  which  is  now  going  on  in  Ireland  is  a  strong  reason  ; 
and  so  long  as  it  lasts  it  will  keep  men  from  looking  at  the  question  at  all,  with 
a  practical  view  of  investing  money  in  land. 

3602.  Lord  Brabourne.  ]  You  do  not  dispute  the  statement  of  a  former 
witness,  do  you,  that,  as  to  the  two  interests,  the  owner  of  the  one  is  allowed 
to  ascertain  its  value  in  the  open  market,  and  the  other  is  debarred  from 
doing  so  ?  ,  '  , 

I  do  not  concur  in  that  way  of  putting  the  position  of  things. 

3603.  Will  you  please  explain  how  you  difler  from  it  ? 

1  differ  from  it  in  this  regard,  that  1  think  it  is  putting  it  in  an  unfair  way 
towards  tiiose  who  maintain  the  policy  of  the  present  measure.  The  landlords' 
interest,  according  to  my  view  (that  is,  his  legitimate  interest),  has  never  been 
affectetl  by  the  Act  of  1881.  Certain  legal  powers  and  privileges  which  he  had 
over  his  tenantry  have  been  taken  away  from  him,  but  it  has  never  been  con- 
tended (at  least,  I  never  contended,  and  do  not  hold  the  opinion)  that  ajtenant 
has  the  right  to  deprive  the  landlord  of  that  which  belongs  to  him  in  return  for 
the  occupation  of  the  land. 

3604.  That  is  not  quite'  an  answer  to  my  question ;  you  have  told  us  the 
tenant  can  ascertain  the  value  of  his  tenant  right  in  the  open  market  ? 

Yes,  subject  to  the  right  of  pre-emption. 

3605.  You  have  also  told  us  that  the  landlord  cannot  ascertain  in  this  manner 
the  value  of  iiis  interest  in  the  land,  and  that  his  interest  is  strictly  limited  by 
the  court ;  that  is  the  case,  is  it  not,  that  there  being  the  two  interests  they  are 
not  on  the  same  looting  ? 

No,  assuming  the  position  to  be  as  it  is,  and  as  your  Lordship  states  it,  that 
each  party  has  his  interest  defined,  there  is  nothing  to  prevent  the  landlord 
selling  his  interest  in  the  open  market.  I  think  your  Lordship's  observation 
would  go  to  show  that  tlie  landlord's  interest  had  been  unfairly  dealt  with,  but 
assuming  the  landlord's  interest  to  be  ascertained,  there  is  nothing  to  prevent^ 
him  selling  it.  .  •  " 

3606.  Is  he  not  limited  by  the  operation  of  the  Act,  and  is  it  not  a  fact  that 
nobody  is  likely  to  buy  but  the  tenant,  and  that  he  will  buy  only  under 
exceptional  circumstances '! 

He  is  not  limited  by  the  operation  of  the  Act.  He  is  restricted  by  the  social 
condition  of  the  country,  which  is  of  such  a  character  purchasers  will  not  coine 
forward. 

3607.  If  three  gentlemen  sitting  in  court  fix  what  is  ^he  value  of  an  article 
that  I  have  to  supply,  that  deprives  me  submitting  that  article  to  competition  in 
the  open  market,  does  it  not  ? 

With  great  respect  I  think  not.  You  have  an  article  limited  by  certain  rights, 
and  you  sell  that  article  with  those  restrictions,  the  restrictions  in  this  case  being 
the  right  of  the  tenant  tp  have  his  rent  adjusted. 

3608.  If  I  have  an  article  for  which  I  wish  to  obtain  the  best  prices  I  can,  i 
say  to  ail  persons,  compete  with  each  other  in  the  purchase  of  tbtit  article,  and 
the  effect  of  that  competition  is  to  bring  me  a  high  price.  The  landlord  is  pre- 
vented from  doing  that  because  he  is  only  allowed  to  get  such  a  price  as  three 
gentlemen  sitting  in  court,  guided  by  no  uniformity  of  principle,  choose  to  affix 
to  it ;  is  not  that  so  ? 

^O.l.')  T  T  3  I  cannot 
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I  cannot  see  it  in  that  point  of  view.  I  think  the  landlord  has  full  power, 
unrestricted  by  the  Act  of  1881,  to  take  his  property  into  the  market,  and  get 
the  best  price  for  the  reversion,  which  is  the  rent  incident  to  the  holding, 

3609.  Can  you  deny  that  the  landlord  is  debarred  from  all  competition  prac- 
tically r 

With  great  respect,  I  do  not  see  it. 

3610.  Is  it  not  shown  from  the  fact  that  land  is  unsaleable.  Taking  into 
consideration  the  desire  to  occupy  land  in  Ireland,  do  you  think  it  would  be 
unsaleable  if  it  were  open  to  everybody  to  compete  r 

Looking  at  the  political  position  of  the  country  now,  I  think  it  would  be 
equally  unsaleable,  or  veiy  nearly  equally  unsaleable,  if  the  Land  Act  had  not 
been  passed. 

3611.  Chairman.}  Have  you  had  much  to  do  with  loans  for  the  purposes  of 
reclamation  I 

No,  the  reclamation  clauses  are  under  the  Board  of  Works.  The  emigraiion 
clauses  are  in  our  department,  but  we  have  not  found  it  practicable  to  work 
them. 

3612.  They  have  not  been  very  onerous? 
Tliey  could  not  be  worked  its  they  are. 

3613.  You  have  had  nothing  to  do  with  loans  for  the  purpose  of  reclamatiou. 
as  I  understand  r 

No,  nothing  whatever. 

3614.  Marquess  of  Salisbury.]  I  want  to  ascertain  a  little  further  what  your 
opinions  are  about  the  question  of  a  peasant  proprietary. '  We  have  it  in  evidence 
fpom  some  witnesses  that  there  is  a  considerable  desire  on  the  part  of  tenant 
farmers  to  become  owners  in  Ireland  ;  is  that  your  opinion  ? 

Yes,  1  think  it  may  be  said  to  be  a  considerable  desire  ;  but  I  think  it  is  a 
desire  which  has  fallen  down.     It  has  been  much  greater  than  it  is  now. 

3615.  Is  it  in  consequence  of  the  advantages  given  to  tenants  by  the  Land 
Act  that  it  has  declined,  do  you  think  ? 

In  consequence  of  the  advantages  they  possess  under  the  other  clauses  ;  and 
if  I  Avere  a  tenant  farmer  myself  [  would  sooner  keep  my  money  than  be  subject, 
practically,  to  the  same  rent  for  35  years,  and  place  "beyond  my  control  the 
money  which  I  would  wish  to  give  to  my  children  as  a  provision  for  them  in  life. 

36 it).  You  do  not  think  any  political  advantage  would  result  from  giving 
the  farmers  so.  strong  u  practical  stake  in  the  stability  and  tranquillity  of  the 
country  ? 

M\  impression  is  that  the  whole  Aveight  of  that  stability  would  be  thrown 
into  the  scale  of  the  first  agitation  that  cropped  up,  which  captivated  public 
sympathy. 

'^6\'!.  So  long  as  there  is  anything  to  be  taken  from  the  landlord,  do  you  not 
think  that  there  is  a  price  offered  to  popular  agitation  which  will  always  facilitate 
the  renewal  of  agitation  ? 

I  should  not  Jike  to  answer  the  question  in  the  form  yoUr  Lordship  puts  it 
that  is,  "  so  long  as  there  is  anything  to  be  taken  from  the  landlord." 

3t)i!S.  So  long  as  the  landlord  is  to  be  made  not  the  possessor  of  what  he  is 
possessed  of  now  ? 

So  loiig  as  a  class  can  be  got  sufficiently  dishonest  and  numerous  to  wish  to 
appropriate  to  themselves  other  people's  property,  I  would  say,  yes. 

3619.  Of  course,  if  the  particular  class  of  property  is  defended  by  the  less 
numerous  class  in  the  presence  of  this  hypothetical  dishonest  class,  the  temptations 
are  larger,  are  they  not,  than  they  would  be  if  that  kind  of  property  were 
entirely  removed  from  their  view  r 

Certiiinly,  because  then  the  subject  matter  would  not  remain  to  be  appro- 
priated.      "  ^^ 

3620.  If  there  were  a  very  large  number  of  peasant  proprietors  in  Ireland  do 

you 
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you  not  ihink  they  would  be  less  likely  to  seek  by  agitatjon  to  possess 
themselves  of  the  property'  of  their  brother  proprietors,  thaii  they  now  are  to 
possess  themselves  of  the  rights  of  the  more,  wealthy  class  with  whom  they  have 
less  sympartliy  ? 

As  regards  property  belonginti  not  to  themselves  but  to  other?,  I  quite  agree 
with  your  Lordship,  butlopking  at  it  in  the  wider  political  connection  of  the 
two  countries,  I  think  the  -.vhx)le  weight  would  be  thrown  into  antagonism  to  the 
connection  between  the  two  countries.  I  do  not  think  that  those  who  are 
disloyal  would  be  mnde  loyal  by  becoming  proprietors. 


3621.  You  think  they  would  desire  separation  ? 
I  do,  I  believe  that  is  the  whole  secret  of  the  agit 


itation  at  the  present  titne. 

3622.  Viscoxiat  Hutchinson.']  Would  you  say  that  it  has  been  so  from  the 
beginning? 

From  the  beginning,  in  connection  with  the  movement  of  the  Land  League » 
outside  the  Land  League  I  t)elieve  that  there  was  an  honest,  active,  lOyal  , 
agitation,  growing  more  active  day  by  day,  in  regard  to,  acquiring  benefits 
similar  to  tliose  we  have  under  the  Act  of  1881.  I  refer  to  Tenant  Right 
Associations,  which  were  promoted  by  men  who  were  thoroughly  loyal  to  the 
connection  £tnd  who  did  not  ask  at  aJl  to  appropriate,  the  proper  right  of  others, 
but  only  wanted  to  secure  their' own  rights ;  and  1  believe  that  the^t  agitation 
has  been  taken  advantage  of  by -the  Land  League  tor  an  ulterior  object,  as 
everybody  can  see,  and  which  they  hardly  conceal  themselves.  Mr.  Parneli's 
observation  as  to  taking  oflF  his  coat  indicates  it.       • 

3623.  Those  advantages  having  been  conceded  ypu  conceive  the  only  safe 
manner  of  keeping  up  the  connection  between  the  two  countries  is  by  leaving 
the  landlords  there  ?  ■ 

I  would  prefer  to  see  resident  landlords  in  Ireland,  and  to  see  them  greatly 
increased  in  number,  under  the  conditions  of  what  1  believe  to  be  giving  the  just 
risfhls  to  the  tenants  as  well. 

3624.  Duke  of  Marlbot'ough J]  Have  you  ever  considered  what  would  be  the 
effect  of  this  fixing  of  rent  for  a  judicial  period  of  15  years  in  the  case  of 
another  famine  arising  in  Ireland  ? 

1  have  not  considered  the  matter,  but  if  I  express  an  opinion  I  believe  the 
fixing  of  mpderate  and  reasonable  rents  for  15  years  would  enable  the  country 
to  bear  a  famine  far  better  than  it  otherwise  Would. 

3625.  Do  you  believe  that  landlords,  having  had  their  rents  fixed  for  a  period 
of  15  years,  would  be  inclined  to  show  any  consideration  to  their  tenant^  by 
lowering  their  rents  considerably  during  a  period  of  great  pressure  ? 

]\Jy  opinion  of  the  landlords  of  Ireland  is  that  they  are  so  generous  that  they 
would  under  those;  circumstances  lower  their  rents.     I  do  believe  it. 

3626.  Suppo.^ing  a  contrary  state  of  things  existed,  and  that  a  very  large 
number  of  landlords,  having  had  their  rents  judicially  fixed,  thought  that  they 
were  entitled  to  those  rents,  what  would  be  the  effect  of  the  tenants  not  being 
able  to  pay  those  rents,  during  famine.? 

The  effect  would  be  that  the  tenants  would  sell  their  interests,  and  have  to  leave 
the  country,  I  presume,  or  follow  some  other  business.  They  would  have  a  power 
of  sale  ;  ami  if  the  landlord  pressed  for  his  rent  in  a  famine  time  and  tbe  tenant 
was  riot  able  to  pay  it  frorn  other  sources,  he  would  have  the  means  of  paying  it 
in  the  value  of  his  holding. 

3627.  The  landlord  would  become  the  purchaser,,  would  he  not  ? 

The  landlord  would  become  the  purchaser  or  allow  it  to  pass  into  the  hands 
of  a  more  prosperous  person  not  affected  by  the  famine. 

3628.  So  that  the  effect  of  a  famine  occurring  might  be  to  pass  a  great  many 
of  tlie  fai  ms  into  the  hands  of  the  landlords  again  ? 

It  might  he.  ^ 

3029.   Would  not  that  be  the  signal  for  a  new  land  agitation  ? 
No,  1  think  not.     I  do  not  know  that  there  has  ever  been  any  complaint  of  a 
landlord  who  has  acquired  land  into  his  own  occupation  by  purchasing  out  the 
(0.1.)  tt4  tenant. 
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tenant.     The  distinction  drawn  in  the  Act  between  future  and  present  tenants, 
is  based  upon  that  idea. 

3630.  If  the  landlord,  after  having  purchased  the,  tenant's  holding,  let  it  again, 
the  new  tenant  would  become  a  "future  tenant  "  ? 

He  would  be  a  "future  tenant"  as  the  Act  now  stands. 

3631.  Then  the  beneficial  effects  which  you  attribute  to  the  Act  would  be 
wiped  off,  would  they  not  ? 

If  you  could  conceive  it  possible  that  everyone  of  tho^se  tenants  would  become 
future  tenants  we  would  have  the  country  back  again  into  a  condition  of  freedona 
of  contract,  and  the  question  would  be  whether  the  circumstances  of  all  parties 
would  not  be  so  much  altered  for  the  better  that  there  would  be  no  necessity  for 
throwing  the  protection  of  adjusted  rents  over  the  tenant.  '  / 

3632.  Marquess  of  Salisbury.]  That  may  be  a  question  on  which  it  may 
be  naturally  supposed  the  tenants  and  the  landlord  would  take  a  different 
view. 

It  is  reasonable  to  suppose  the  landlord  and  tenants  would  take  different 
views  at  any  time. 

3633.  And  the  tenants,  being  the  more  numeirous,  their  view  would  probably 
prevail,  would  it  not  ? 

That  does  not  follow,  I  think. 

3634.  Lord  Tyrone.]  I  suppose  that  jou  consider  that  land  at  the  present 
moment  is  very  much  reduced  in  letting  value,  compared  with  what  it  has  been 
for  a  good  many  years  past,  that  is  to  say,  if  the  landlord  has  the  land  in  his  own 
possession  to  let  ? 

No,  I  think  the  landlord  would  get  quite  as  high  a  rent  as  he  ever  did,  for 
the  sake  of  the  occupation. 

3635.  My  point  is  this  ;  can  the  farmer  expect  to  make  as  much  profit  out  of 
his  land  at  the  present  day  as  he  could  five  or  six  years  ago  ? 

I  think  not, 

3636.  Therefore  the  land,  I  ipay  take  it,  is  reduced  in  letting  value? 
I  think  it  is,  undoubtedly. 

3637.  Do  you  think  it  would  have  been  fair,  under  those  circumstances,  for 
a  landlord  to  have  fixed  his  tents  for  15  years  on  the  scyile  of  prices  that  were 
prevailing  in  1876  and  1877? 

You  must  necessarily  fix  them  upon  existing  prices,  having  regard  to  the 
average  of  past  years. 

3638.  I  want  to  know  whether  that  would  have  been  fair? 

I  think  there  is  no  other  way  of  fixing  rent  at  any  time,  excepting  with 
reference  to  the  existing  prices,  and  past  prices,  and  future  probable  piices. 

5639.  Do  you  think  that  future  probabilities  should  be  taken  into  account  ? 
Yes,  if  I  were  letting  my  land  to  my  tenant,  I  should  take  that  into  considera- 
tion, and  no  doubt  he  would  take  it  into  consideration  also. 

3640.  in  fixing  prices  at  the  present  moment  you  will  only  go  back  a  certain 
number  of  years,  and  look  forward  a  certain  number  of  years,  would  you  ? 

If  I  were  letting  a  holding  in  my  own  possession,  to  a  future  tenant,  that  is  a 
man  with  whom  I  was  not  adjusting  an  existing  rent,  I. would  do  so. 

3641.  Under  those  circumstances,  do  you  think  it  is  fair  to  fix   a  rent  for 
15  years  at  a  time  when,  according  to  your  own  statement,  land  is  extremely  ' 
depressed  in  letting' value? 

I  should  prefer  to  fix  it  for  30  years. 

3642.  Would  you  take  the  time  at  which  land  was  at  the  very  lowest  letting, 
value  that  it  has  been  at  certainly  during  the  last  25  years,  and  fix  it  at  30  years 
at  that  rent  ? 

The  longer  period  of  duration,  I  think,  gives  a  greater  impetus  and  security  to 
the  tenant  to  expend  his  labour  and  capital  in  improving  his  holding.     I  think 

in 
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in  many  instances  30  years  would  have  been  a  far  better  number  of  years  than 
15  years.  When  1  came  to  fix  the  rent  I  would  take  into  consideration  the  fact 
that  the  tenant  is  to  have  the  land  for  a  certain  length  of  time,  and  it  would  be 
an  element  in  my  conclusion.  I  do  not  judge  that  the  rent  shall  be  necessarily 
according  to  the  existing  prices  when  I  fix  a  rent. 

3643.  If  you  were  fixing  a  judicial  rent,  do  you  mean  ? 

No.  If  i  am  fixing  a  judicial  rent,  I  ain  fixing  the  rent  >of  a  man  who  is  in 
occupation  of  his  land,  and  that  is  a  wholly  different  question  to  that  which  I 
understood  your  Lordship  to  be  asking,  namely,  what!  would  do  if  I  were 
setting  land  to  a  future  tenant.  . 

3644.  I  iask  with  regard  to  a  judicial  rent  whether  it  is  fair  to  fix  that  judicial 
rent  at  what  you  have  stated  to  be  the  most  depressed  time? 

It  is  fixed  not  with  reference  to  existing  ])rices  alone,  but  with  reference  to  the 
consideration  of  existing  circumstances  ;  and  that  rent  is  subject  to  revision  at 
the  end  of  15  years,  when  it  may  either  be  raised  or  lowered.  For  15  years  it 
is  fixed  upon  a  basis  arrived  at  upon  the  consideration  of  existing  value,  in 
combination  with  past  and  prospective  value. 

3645.  Has  it  struck  you  that  it  may  be  ejftremely  difficult,  if  'you  multiply 
these  Sub-Commissions,  for  the  landlords  to  get  valuers?  , 

There  is  a  ditfictiity  in  some  cases,  but  I  do  not  think  it  is  a  very  great 
difficulty.  I  think  you  can  get  respectable  valuers.  The  engiagements  may 
sometimes  clash.  A  valuer  who  is  much  sought  after  may  probably  have  two 
engagements  in  different  places  on  the  same  day  or  in  the  same  week ;  but 
they  can  generally  arrange  that  matter.  There  are  difficulties,  of  course,  of 
that  kind,  but  I  do  not  think  there  are  any  difficulties  that  we  should  not  expect 
to  meet  with  in  administering  an  Act  of  Parliament  of  this  kind. 

3646.  Up  to  the  present  time,  has  there  been  any  call  for  the  number  of 
valuators  that  are  now  certainly  demanded  ? 

No,  certainly  not,  up  to  the  present  time. 

3647.  Therefore,  naturally,  you  may  suppose  that  there  is  rather  a  scarcity  of 
them,  may  you  not  ?         , 

There  is ;  and  when  we  find  a  good  valuer  we  try,  to  catch  hold  of  him  as 
soon  as  we  can  for  ourselves.  '      • 

3648.  Therefore,  do  you  not  take  from  the  landlord  another  chance  ? 

We  do  it  for  our  own  sake  ;  or  rathpi-  it  is  for  the  landlord's  benefit  that  we 
sliould  take  the  best  men  we  can  get. 

3649.  Lord  jSTewry.]  You  spoke  of  taking  into  consideration  the  prospective 
value.  Do  you  think  land  likely  to  depreciate' in  general' value  in  the  next  16 
years  say? 

Does  your  Lordship  mean  judging  hy  American  competition,  as  they  say  r 

3650.  Yesr 

No,  I  think  we  are  at  the  low  end  of  the  scale  at  present.  I  think  it  is  likely 
that  the  value  will  rise.  If  we  could  once  get  peace  in  the  country,  1  have  no 
doubt  that  everything  would  rise  in  value.  f 

3651.  Duke  of /Somerset]  You  have  spoken  of  the  social  position  of  the 
landlord  and  the  influence  that  his  property  gives  him ;  but  under  the  Actof 
1881  is  there  any  inducement  to  hina  to  improve  his  property  ? 

In  regard  to  improvements,  that  would  work  out  tp  the  tenant's  advantage; 
I  may  say  that  there  is  not.  , 

36.52.  The  improvements  must  be  left  to  the  tenant,  you  think  ? 
They  must  naturally  be  left  to  the  tenant ;  and  of  course  they  would  be  left 
to  him. 

:^&SZ-  Then  we  have  been  told  in  course  of  the  evidence  that  the  tenants,  in 
fact,  make  very  few  improvements  ;  is  ttiatyour  view? 

Yes ;  up  to  the  present  time  they  have  had  no  inducement  to  make  any 
improvements. 

(0.1.)  U  u  3654-  You 
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3654.  You  think  that  this  new  law  will  stimulate  them  to  make  improvements? 
Certainly,  I  think  so. 

3655.  Lord  Tyrone.}  With  regard  to  cases  of  setting  aside  leases,  _  which 
have  come  before  you  under  the  21st  section,  what  arrangements  do  you  make 
about  costs? 

As  a  general  rule,  the  costs  I  think  have  followed  the  result ;  and  I  can  give 
you  a  few  particulars,  if  you  like  to  have  them',  as  regards  the  number.  We 
had  1,485  applications  to  set  aside  leases,  and  there  were  only  26  set  aside  by 
adjudication  ;  or  about  five  per  cent,  of  those  heard. 

3(^56.  I  think  the  Chief  Commissioners  extended  the  "  first  occasion "  of 
their  sitting  ? 
That  is  so, 

3657.  With  what  view  was  that  done? 

With  a  view  to  further  the  plain  inttntion,  as  we  read  it,  of  the  liCgislature 
in  affording  the  tenants  an  opportunity  of  having  the  benefit  of  the  60th  section 
of  the  Act. 

3658.^  Marquess  of  Salislury.']  That  is  to  say,  the  opportunity  of  having  the 
new  rent  fixed  as  from  the  passing  of  the  Act  ? 

Yes ;  givins;  them  the  benefit  of  the-  adjudication  as  having  taken  place  on 
the  day  the  Act  passed. 

3659.  Lord  7>ro«e.l  In  the  case  of  a  tenant  who  served  a  notice  upon  the 
"  first  occasion  "  not  coming  before  the  Court  for  a  length  of  time,  what  will 
take  place  with  regard  to  his  rent  ? 

In  the  event  of  an  adjudication  upon  the  particular  case  not  taking  place  for 
12  months,  the  judicial  rent  will  run  from  the  gale  day  next  after  the  22nd 
August  1881. 

3660.  My  question  refers  more  particularly  to  the  recovery  of  the  rent  by 
the  landlord  ? 

There  is  nothing  to  prevent  the  landlord  recovering  interveAing  rent  until 
the  adjudication  takes  place. 

3661.  When  the  adjudication  takes  place,  would  the  landlord  have  to  hand 
back  the  difference? 

I  apprehend  that  he  would. 

3662.  Earl  of  Pembroke  and  Montgomery.']  With  regard  to  the  cases  of  break- 
ing  leases,  has  the  landlord  any  notification  given  to  him  before  he  comes  into   I 
Court  of  the  case  he  will  have  to  meet  ?  i 

Not  any  more  notification  than  the  originating  notice  declares,  unless  he 
comes  for  particulars.  There  have  sometimes  been  applications  by  the  landlords 
to  get  the  names  of  the  parties  who  are  alleged  to  have  been  guilty  of  coerdon 
and  undue  influence,  and  then  they  have  got  those  names. 

3663.  Where  an  application  is  made  for  the  names,  it  is  never  refused  I 
suppose  ?  ' 

It  is  never  refused  ;  at  least,  I  have  not  known  it  to  be  refused. 

3664.  I  want  to  go  back  for  one  moment  to  the  question  of  fixing  fair  rents ; 
considerable  alarm  has  been  caused  by  the  idea  that  the  Sub-Commissioners  are 
not  content  with  taking  the  rent  off  the  tenant's  improvements,  but  actually  made 
deductions  on  account  of  the  tenant's  improvements  from  the  natural  value  of 
the  land.     1  suppose  that  is  an  idea  which  is  entirely  unfounded,  is  it  not  r 

I  am  not  aware  of  its  existence. 

36C5.  There  is  nothing  in  the  Act  that  would  justify  them  in  doincr  so,  is 
there  r  '  "  o.     ' 

I  apprehend  not. 

3666.  I  mean,  suppose  the  natural  fair  rent  to  be  20  I.  a  year,  no  amount  of 
improvement  that  the  tenants  could  make  would  possibly  reduce  that  bv  a 
shilling  r  "' 

No,  certainly  not. 

3667.  Then 
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3667.  Then  you  think  that  all  the  fears  that  are  expressed,  that  the  rent,  in 
course  of  time,  may  be  swallowed  up  on  account  of  reductions  for  tenant's  im- 
provements are  entirely  futile  ? 

I  should  say  quite  so. 

3668.  You  told  us  this  morning  that  when  the  farm  came  to  be  re-ralued 
again  by  the  Court  the  tenant's  improvements  would  be  taken  as  being  what 
they  were  when  the  farm  was  first  valued,  and  that  they  would  start  afresh  from 
that  point  ?  ,  , 

I  apprehend  thsit  that  would  be  the  result. 

3669.  Might  not  a  tenant  claim  how  a  reduction  of  rent  on  account  of  a 
stone  wall  which  he  had  built,  and  at  the  end  of  15  years  claim  another  reduction 
of  rent  because  he  had  knocked  it  down  again  as  an  improvement  ? 

Hardly,  I  should  think  ;  I  do  not  think  any  Commission  dealing  with  it  15 
years  hence  would  look  upon  that  as  a  matter  in  respect  of  which  the  rent  ought 
to  be  reduced. 

3670.  How  could  the  Commission  prevent  it;  they  would  first  take  the 
tenant's  improvements  as  they  stood  recorded,  and  then  the  tenant  would  say, 
"  Here  is  a  stone  wall  knocked  down  and  fields  consolidated"? 

It  would  be  for  the  Sub-Commissioners  or  the  Commissioners  who  then 
adjudicated  upon  that  case  to  decide  whether  they  considered  it  an  improvement 
of  the  faim  to  knock  down  the  wall  and  the  cost  of  doing  it. 

3671.  Duke  of  iVor/b/A;.]  According  to  your  view  they  would  charge  for  it, 
would  they  not? 

The  cost  of  knocking  down  the  wall  if  deemed  an  improvement  might  be  an 
element  taken  into  consideration. 

3072.  Earl  of  Pembroke  and  Montgomery.]  In  spite  of  the  fact  that  the 
tenant  had  already  got  a  reduction  of  rent  for  putting  it  up  ? 

Yes,  15  years  ago.     it  is  quite  possible  that  such  a  case  might  arise. 

3673.  Would  not  the  value  of  a  tenant's  improvement  of  that  sort  have  to  be 
deducted  out  of  the  natural  rent  of  the  farm  which  belongs  to  the  landlord? 
Where  else  is  it  to  come  from  ? 

No,  I  do  not  say  so.  A  tenant  can  only  claim  a  deduction  in  respect  of  an 
improvement  which  has  added  to  the  letting  value.  He  cannot  reduce  it,  as  I 
have  already  sta1;ed,  below  what  would  be  its  natural  condition  and  its  value  if  it 
were  in  the  landlord's  own  hands.  I  apprehend  you  look  at  a  farm  with  all  its 
surroundings,  as  if  it  were  in  the  landlord's  hands  for  letting,  and  you  ascertain 
what  would  be  a  fair  rent,  if  it  were  now .  to  be  let,  excluding  what  I  call 
competition  value.  From  that  you  give  credit  to  the  tenant  for  his  outlay,  so 
far  as  it  has  added  to  the  letting  value  of  the  land;  excluding  again  out  of  that 
consideration  the  potential  qualities  of  the  land  which  might  be  called  into 
existence  and  increase  the  value  by  reason  of  that  expenditure. 

3674.  If  the  Court  at  the  end  of  15  years  has  got  no  detailed  record  of  the 
value  of  the  tenant's  improvements,  and  what  they  were,  I  do  not  see  how  they 
are  to  know  what  was  done  before  ? 

Your  Lordship  is  so  far  right  as  that  they  will  have  nothing  before  them  but 
the  adjudication  made  15  years  before  in  addition  to  whatever  evidence  is 
admissible  as  to  improvements  by  ihe  landlord  or  the  tenant  during  the 
intervening  period. 

3675.  Lord  Braboume.]  Have  yoa  anything  to  say  about  the  emigration 
clause }    Have  you  been  able  to  act  under^t  at  all  r 

No.     We  have  had,  in  fact,  no  applications  from  any  qualified  body. 

3676.  Is  it  a  diflSculty  that  there  is  ho  body  qualified  to  move  in  the  matter 
under  the  definition  of  the  Act  ? 

(0.1.)  u  u  2  Yes, 
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YeSj  it  must  be  a  public  body,  State,  or  Colony.  I  would  like  to  see  the 
emigration  powers  extended.  I  think  we  ought  to  have  power,  or  the  boards  of 
guardians,  or  some  authority,  ought  to  have  power  to  assist  individual  cases  of 
emigration. 

3677.  If  a  clause  is  intended  to  perform  a  particular  thing,  and  fails  to  per- 
form it,  it  is  no  disrespect  to  the  Act  to  say  that  that  particular  clause  requires 
amendment,  is  it  ? 

No ;  I  quite  accept  that. 


The  Witness  is  directed  to  vdthdraw. 


Ordered,  that  this  Committee  be  adjourned  to  Tuesday,  25th  April, 

at  Twelve  o'clock. 
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Die  Martis,  ^25"  Aprilis,  1882. 


LORDS     PRESENT 


Duke  of  Norfolk. 

Duke  of  Marlboeough. 

Duke  of  Sutherland. 

Marquess  of  Salisbury. 

Earl  of  Pembroke  and  Montt 
goMery. 

Earl  Stanhope. 


Earl  Cairns. 
Viscoupt  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  Kbnry. 
Lord  Brabourne. 


The  earl  CAIRNS,  in  the  Chair. 


,  Mr.  Justice  O'HAGAN,  is  called  in ;  and  Examined,  as  follows  : 

3678.  Chairman.']  Before  your  appointment  to  the  oiffice  which  you  now 
hold  you  had  much  experience  as  county  court  judge  in  Ireland,  I  think  ? 

Considerable.  , 

3679.  How  many  years  ? 
Fourteen  yeai-s, 

3680.  And  you  were  examined,  I  think,  as  a  witness  before  the  Committee  of 
the  House  of  Commons,  which  was  called  Mr.  Shaw  Lefevre's  Committee  ? 

I  was.  ■ 

3681.  Were  you  also  examined  before  Lord  Bessboough's  Commission  ? 
No,  not  before  either  of  the  Commissions. 

3682.  Would  you  allow  me,  in  the  first  place,  to  ask  you  some  questions  with 
regard  to  the  course  of  procedure  in  fixing  judicial  rents  ;  what  is  the  length  of 
notice  which  a  landlord  receives  of  the  hearing  of  a  case  for  fixing  the 
judicial  rent  of  his  holding? 

Ten  days  has  been  the  minimum. 

3683.  Is  there  any  reason  why  the  notice  should  not  be  longer  ? 

We  followed  at  first  the  ordinary  rule  in  cases  of  notice  of  trial ;  it  is  now 
longer  than  ten  days.     It  is  very  commonly  a  fortnight  or  three  Weeks. 

3684.  We  observe  in  the  printed  list  of  the  appointments  made  for  the  Sub- 
Commissioners  on  their  present  circuit  that  it  was  stated  in  a  note  at  the  end 
that  a  list  of  cases  might  be  had  two  or  three  Weeks  before  the  dates  fixed  ;  that 
would  be  somewhat  longer'  ? 

That  would  be  longer,  of  course; 

3685.  It  has  been  pointed  out  to  us  that  the  analogy  between  notice  for  trial 
in  one  of  those  cases  to  fix  a  judicial  rent  and  notice  of  trial  of  a  cause  before  a 
court  of  justice  is  not  a  perfect  analogy,  for  this  reason,  that  in  cases  in  the  law 
courts  there  is  a  course  of  pleading  previously  which  informs  each  party  of 
what  the  case  is,  whereas  in  a  trial  to  have  a  judicial  rent  fixed,  there  is  no 
pleading,  and  this  is  the  first  notice  the  landlord  receives.  Does  that  appear  to 
you  to  be  a  just  observation  ? 

(0.1.)  u  u  3  Your 
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Your  Lordship  will  allow  rae  to  say  that  our  experience  has  taught  us  that  in 
the  great  majority  of  instances,  I  miglit  say,  the  vast  majority,  the  case  is  ex- 
tremely simple,  and  the  cases  are  almost  identical  in  their  features.  The  tenant 
tells  his  story  with  respect  to  the  rent  he  has  been  paying,  and  any  increase  of 
rent ;  then  he  examines  valuers,  and  then  the  landlord  generally  examines  his 
valuer.  Then  as  regards  the  proceedings  of  the  Sub-Commission,  the 
Assistant  Commissioners  themselves  see  rhe  holding ;  with  regard  to  the  pro- 
ceedings before  us,  we  have  the  report  of  our  own  valuer  to  go  upon,  and 
that  in  nine  cases  out  of  ten  forms  the  case.  The  tenant  speaks  to  improve- 
ments made  by  himself  or  his  predecessors  in  title,  but  as  a  general  rule  we  have 
found  that  the  landlord  is  not  taken  by  surprise  ;  in  fact,  I  do  not  remember  a 
single  instance  in  which  a  landlord  was  taken  by  surprise  as  to  the  case  made 
by  the  tenant. 

3686.  The  cases  to  which  my  question  was  referring  were  not  cases  before 
the  Commissioners  Court  as  you  would  call  it,  but  before  the  Sub-Commission  ; 
and  what  has  been  stated  to  us  is  this,  that  a  tenant  before  he  gives  his  notice 
may  inform  himself  fully  (if  he  does  not  already  know  it)  of  everything  done  by 
his  predecessors  upon  the  farm  ;  he  may  have  his  valuer  if  he  wishes,  and  pre- 
pare himself  completely  for  the  hearing,  whereas  the  landlbrd  is  not  put  in 
motion  until  he  receives  notice  of  trial,  and  then  he  has  10  days  or  a  fortnight 
during  which  he  must  inquire  into  the  history  of  the  holding,  the  improvements 
that  have  been  made,  and  yet  his  valuers,  who  may  not  probably  be  accessible 
for  some  days,  and  arrange  for  his  professional  assistance,  and  all  that  he  must 
do  in  10  days  or  a  fortnight  ? 

Your  Lordship  is  aware  that  upon  receipt  of  the  originating  notice,  the  case 
is  in  Court  as  against  the  landlord,  and  as  in  other  cases  where  the  case  is  ripe 
forbearing,  he  might  naturally  then  begin  to  prepare  for  the  trial;  he  knows 
when  he  receives  the  originating  notice  that  there  is  a  case  to  be  tried. 

3687.  Is  the  originating  notice  served  upon  the  landlord,  or  merely  sent  to 
the  Court  ? 

It  must  be  served  either  on  the  landlord  or  his  agent  as  a  matter  of 
necessity. 

3688.  As  well  as  sent  to  the  Court  ? 

The  case  is  not  in  Court  unless  the  notice  is  proved  to  have  been  served 
upon  the  landlord  or  his  agent.  We  make  the  agent  the  representative  of  the 
landlord  under  our  rules,  and  so  he  is  for  all  practical  purposes,  and  it  must  be 
served  upon  him.  In  any  case  in  which  it  had  not  been  served  upon  him  we 
would  treat  the  case  as  not  in  Court,  and  even  if,  by  accident,  the  notice  of 
trial  were  served,  but  the  originating  notice  had  not  been  served  on  the  land- 
lord, we  would  set  the  notice  of  trial  aside. 

3689.'  At  the  same  time,  until  he  has  notice  of  when  the  trial  is  to  take 
place,  he  cannot  arrange  for  the  attendance  of  surveyors  or  professional 
assistance? 

No,  he  cannot  arrange  for  their  attendance. 

3690.  But  you  do  not  see  that  there  would  be  any  difficulty  in  extending  the 
notice  of  trial  to  three  weeks,  for  example  ? 

No,  I  think  not,  and  we  are  now,  in  most  cases,  giving  three  weeks'  notice. 

3691.  Now  would  you  let  me  ask  you  about  the  arrangements  for  hearing 
cases  in  any  particular  place  by  the  Sub-Commissioners.  We  understand  that 
you  send  down  a  certain  number  of  cases  to  be  heard  by  the  Sub-Commissions 
at  each  particular  place  ;  that  is  so,  is  it  not  ? 

That  is  so. 

3692.  What  is  the  number  that  you  generally  send  down? 
I  think  it  is  about  50  that  we  send  down. 

3693.  It  has  been  stated  to  us  that  a  great  deal  of  inconvenience  and  expense 
arises  with  regard  to  cases  which  ar,e  not  heard,  and  which  are  made  remanetsj 

It 
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It  has  been  stated  that  the  parties  are  in  attendance,  and  that  they  have  to  pay 
their  valuers  and  their  professional  advisers,  and  that,  after  all,  the  50  cases  are 
never  heard,  and  that  sonietiines  very  few  of  them  are  heard,  and  the  expense  is 
thrown  away? 

That  was  the  case  to  a  greater  extent  formerly  than  it  is  likely  to  be  here- 
after. In  the  cases  that  have  been  sent  down  to  be  lieard,  up  to  the  present 
time,  as  a  general  rule,  only  a  week  has  been  given  tor  each  towh.  Each  town 
represents  a  poor  law  union,  and  we  allotted  a  week  for  the  hearing  of  the  cases 
in  each  town.  We  found  by  experience  that  to  some  extent  the  result  took 
place  which  your  Lordship  mentions,  and  accordingly  we  have  changed  that 
plan,  allowing  a  fortnight  where  there  is  much  business,  and  we  hope  there  will 
be  less  remanets  in  future. 

3694.  We  heard  of  one  instance,  I  think,  where,  out  of  50  cases,  five  only 
were  heard,  and  45  were  made  remanets.  Would  there  be  any  reason  why, 
whatever  number  of  cases  might  be  sent  down  to'  be  heard  at  a  particular  place,' 
the  whole  of  those  should  not  be  heard,  unless  both  parties  agree  to  defer  the 
hearing  to  some  other  time  or  some  other  place  ? 

With  respect  to  an  absolute  rule  of  Ih&t  kind,  the  diflSculty  would  be  this, 
that  we  must  provide  a  day  for  the  hearing  of  the  cases  in  the  succeeding 
townsj  just  as  in  cases  on  circuit,  and  if  the  Sub -Commission  remained  at  a 
particular  town  until  they  had  disposed  of  all  the  cases  in  that  town,  there 
would  be  a  postponement  of  the  days  fixed  for  the  succeeding  towns,  and 
persons  would  arrive  there  with  their  witnesses  and  professional  men,  and  be 
put  to  expense  and  delay. 

3695.  Is  not  that,  after  all,  merely  stating  what  is  obvious,  that  there  must 
be  an  inconvenience  on  one  side  or  the  other  1 

Certainly. 

3696.  Why  should  not  those  who  have  been  put  to  the  expense,  and  have 
their  witnesses  and  advisers  ready,  be  first  considered? 

it  occurs  to  me  that  it  would  be  better  for  the  present  to  continue  the  system 
that  we  have  adopted,  and  give  a  time,  say,  a!  Week  oi*  a  fortnight,  according  to 
circumstances,  selecting  only  such  a  number  of  cases  as  we  find  by  experience 
may,  on  the  average,  be  got  through,  and  then  to  go  to  the  succeeding  towns  ; 
we  could  have  no  certainty  in  our  prcrarrangements  otherwise,  and  what  we 
would  have  to  do,  if  your  Lordship's  suggestion  were  adopted,  would  be  to  send 
a  Sub-Commission  down,  leave  them  perfectly  free  to  remain  at  any  town,  for 
an  indefinite  time ;  then  go  on  to  another  town  when  they  had  finished  the 
business  there,  which  course  would  leave  the  persons  in  t'le  succeeding  town 
in  doubt  as  to  any  chance  of  their  cases  coming  on.  We  endeavour  to  arrange 
that  the  average  time  shall,  as  far  as  possible,  coincide  with  the  average  amount 
of  business,  and  in  doing  so,  I  think  we  do  our  best. 

3697.  I  do  not,  in  what  I  am  about  to  suggest,  ask  you  to  pledge  yourself 
without  much  more  consideration  ;  I  only  throw  out  the  suggestion  in  order  to 
have  the  benefit  of  your  opinion  upon  it.  Would  there  appear  to  be  ariy  diffi- 
culty in  this,  to  make  the  arrangements  as  you  do  for  the  sittings  of  the  Com- 
missions at  the  different  towns  for  certain  date*,  and  to  say  that  those  arrange- 
ments were  provisional,  and  that  the  commencement  at  a  particular  town  might 
be  (!elayed  by  reason  of  the  business  at  a  previous  place  not  having  been 
finished;  because,  with  the  telegraph  there  is,  as  you  know,  great  facility  now 
for  communicating  as  to  the  progre.^s  which  is  being  made,  and  in  that  way  the 
pHrties  could  be  advised  when  the  day  drew  near,  could  they  not,  and  would 
they  not  then  be  able  to  decide  whether  they  should  keep  their  witnesses  waititisr 
or  not  ? 

It  appears  to  me  there  might  not  be  so  much  objection  to  that  course,  but  I 
will  consult  with  my  colleagues. 

369b.  Now,  will  you  let  me  ask  you  with  regard  to  another  matter  which  is 
said  to  be  a  very  practical  one;  you  are  aware  that,  under  the  Act  of  1870, 
when  a  tenant  made  a  claim  for  compensation  in-  respect  of  improvements  he 
was  required  by  the  Act  and  by  the  rules  to  i'urnish  a  statement  of  the  nature  of 

(0.1.)  u  u  4  those 
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those  improvemfents,  and  the  time  when  they  were  made,  and  some  particulars 
of  that  kmd  ;  it  is  stated  that  the  owner  of  land  is  at  great  disadvantage,  under 
the  present  system,  from  not  knowing-  what  kind  of  case  will  be  made" by  the 
tenant  with  regard  to  the  improvement's^  the  value  of  which  is  to  be  deducted 
from  the  rent ;  he  does  not  know  what  the  improvements  are  on  which  the 
tenant  will  rely,  or  when  they  were  made,  or  at  what  expense  they  are  said  to 
have  been  made ;  what  is  your  opinion  as  to  that  ? 

We  have  adopted  the  practice  of  ordering  particulars  to  be  given  in  any  case 
in  which  the  landlord  asks  for  particulars,  stating  that  he  is  not  aware  of  the 
improvements  that  may  be  proved  against  him,  and  we  have  now  made  a  new 
rule  making  that  a  matter  of  right  in  all  cases  where  the  valuation  is  above 
10  /.  With  respect  to  small  cases  valued  under  10/.,  we  think  it  might  lead  to 
very  considerable  hardship  and  expense  to  make  that  a  matter  of  course  ;  but 
we  have  reserved  a  power  in  any  special  case  of  that  kind  to  make  an  order 
on  application  on  special  terms. 

3699.  Will  you  allow  me  to  ask  you  with  regard  to  the  new  rule  you  have 
made,  is  it  the  rule  that  the  landlord  may  apply  in  Dublin  for  particulars,  or 
that  he  may,  as  a  matter  of  right,  demand  the  particulars  from  the  other  side 
in  the  country  ? 

He  may  demand  them  in  the  first  place  as  a  matter  of  rii;ht  from 
the  tenant  in  the  country,  and  on  failure  to  get  the  particulars  he  can 
apply  to  the  Commissioners  in  Dublin,  who  would  be  guided  as  to  the  costs  by 
the  conduct  of  the  parties. 

3700.  Viscount  Hutchinson.]  When  was  that  rule  made? 

It  has  been  made  within  the  last  month,  but  before  that  we  were  in  the 
habit  of  giving  particulars  in  every  case  where  application  was  made  on 
sufficient  ground.  We  found  that  in  far  the  greater  number  of  cases  the  land- 
lord did  not  ask  for  the  particulars,  or  that  he  was  well  enough  apprised  that  no 
improvements  could  be  proved  against  him. 

3701.  Chairman.]  In  the  rule  that  you  have  made  do  you  leave  the  landlord 
to  apply  for  the  particulars  in  whatever  form  he  thinks  best ;  and  the  tenant  to 
supply  them  in  whatever  form  he  thinks  best,  or  have  you  prescribed  some 
particular  form  in  which  the  application  is  to  be  made,  and  which  form  is  to  be 
filled  up  by  the  tenant  ? 

No,  we  have  not  prescribed  a  form.  We  think  it  better  to  leave  the  land- 
lord unfettered  as  to  the  demand  he  should  make. 

3702.  Does  it  not  occur  to  you  that  it  might  carry  more  weight  and  lead  to 
more  attention  being  paid  by  the  tenant  if  the  landlord  was  enabled  to  make  the 
demand  on  what  I  may  call  a  court  paper,  and  not  specifying  in  great  detail  but 
specifying  in  general  detail  the  sort  of  information  that  the  tenant  might  be 
called  upon  to  give  t 

Yes ;  that  might  be  done,  certainly. 

3703.  You  know  very  well  that  in  country  districts,  amongst  ignorant  people, 
the  authority  of  a  court  has  more  weight  and  leads  to  much  more  attention  than 
a  demand  inter  partes  1 

Yes,  of  course.  There  might  be  a  form  dividing  the  improvements  say  into 
buildings,  drains,  fences  and  other  classes  of  improvements,  and  asking  the 
tenant  to  give  the  particulars  of  those  various  classes  of  improvements  that  he 
had  made. 

3704.  Lord  Tyrone.]  Supposing  the  tenant  sends  in  a  return  of  those  im- 
provements, can  any  other  improvements  be  taken  into  consideration  by  the 
Sub-Commissioners  if  he  makes  application  for  them  at  the  time  of  trial  ? 

I  should  think  that  a  tenant  would  not  be  precluded  if  he  could  show  a  clear 
case  that  he  was  mistaken  in  the  improvements  he  returned,  but  that  would  be 
subject  to  the  discretion  of  the  Sub-Commission  to  adjourn  the  hearing  and 
impose  costs  upon  the  tenant. 

3705.  Chairman.] 
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370.5.  Chairman.]  Just  the  same  as  iu  any  other  court,  you  mean,  amending 
the  particulars,  taking  care  that  no  injustice  was  done  to  the  other  side? 
Just  so. 

3706.  We  were  told  that,  in  the  first  instance,  in  the  returns  which  the  Sub- 
Cpmmissioners  were  to  make  toyour  Court  as  to  their  proceedings,  there  were  cer- 
tain columns  which  they  were  to  have  filled  up,  showing  the  value  of  the  tenants' 
improvements,  and  the  annual  sum  in  respect  to  the  tenants' improvements  to 
be  deducted  from  the  present  rent  in  fixing  a  judicial  rent,  and  we  were  further 
told  by  Mr.  Litton,  I  think,  and  some  others,  that  iu  practice  it  was  found  that 
the  Sub-Commissioners  did  not  fill  up  those  matters  of  detail,  iand  that  they 
ceased  to  Ibe  required  of  them.  Does  it  not  appear  to  you  that  very  considerable 
advantage  would  be  obtained  by  having  a  return  of  that  kind  from  the  Sub- 
Commissions? , 

I  can  oply  say  with  respect  to  that  question,  that  Mr.  Litton  and  Mr,  Vernon 
and  myself,  considered  the  matter  with  the  greatest  possible  anxiety  and  de- 
liberation, and  we  came  to  the  conclusion  that  it  would  be  an  unwise  step  to 
ask  for  that  return.  In  the  first  place,  there  is  a  great  portion  of  Ireland  to  which 
it  would  not  be  applicable,  viz.,  in  Ulster.  In  Ulster  we  foimd  that  the  Valuers, 
both  for  the  landlord  and  the  tenant,  did  not  really  estimate  the  improvements 
as  a  separate  thing,  and  then  deduct  the  improvements,  but  that  they  being 
habituated,  to  the  Ulster  Tenant  Right,  value  in  their  own  way  the  lalidlords*^ 
interest,  and  the  tenants'  interest ;  and  so  rooted  did  we  find  that  method  to  be  that  it 
Was  often  with  difiiculty  that  we  could  get  a  valuer  to  tell  us  what,  in  his  opinion, 
the  holding  would  bring  if  Iree  in  the  hands  of  the  landlord  to  let.  He  said, 
"  I  never  looked  at  it  in  that  point  of  view."  In  respect  to  the  Ulster  Tenant 
Right,  they  value  the  landloni's  interest  and  the  tenant's  interest.  Now,  in 
cases  of  that  kind,  when  the  rent  is  fixed  with  respeqt  to  the  tenant  riglit,  there 
would  be  great,  indeed  I  ttink  insuperable,  difficulty  iu  getting  the  Sub- 
GommissiOn  to  insert  a  statioii  mentioning  the  precise  deduction  they  had  made, 
from  what  would  otherwise  be  a  fair  rent  on  account  of  those  improvements. 

3707.  Putting  aside  the  case  of  Ulster  for  a  moment,  which  we  might 
perhaps  look  at  separately,  does  it  occur  to  you  that  in  parts  of  Ireland,  where 
the  Ulster  custom  does  not  prevail,  there  would  be  any  difficulty  ;  I  mean  any 
difiiculty  tl;iat  ought  to  be  looked  upon  as  insuperable  ? 

It  certainly  might  be  done ;  we  might  require  it,  but  we  were  of  opinion  that 
it  would  not  be  wise  to  do  so.  We  were  of  opinion  that  there  might  be,  pos- 
sibly, great  discontent  and  quarrelling'  with  the  result,  if  persons  had  it  in 
figures  ;  a  tenant  fliight  say,  for  example,  I  established  so  much  in  the  way  of 
improvements,  and  for  all  that,  I  find  the  deduction  made  is  not  so  great  as  it 
ought  to  be. 

3708.  But  in  the  first  instance  you  did  require  it  ? 

We  did,  but  it  was  upon  the  representations  of  the  Sub-Commissioners,  and 
upon  full  consideration,  that  we  came  to  the  conclusioti  that  it  would  not  be  a 
wise  thing  to  continue  to  require  it.  .y; 

3709.  W^ere  the  representations  of  the  Sub-Commissioners  on  the  subject 
mdde  to  you  ill  writing  or  verbally  ? 

Verbally.  ■ 

37 1  o.  From  all  of  them  ? 
Some  of  them. 

37  n ,  1  suppose  vou  would  not  differ  from  the  view  that  it  is  tlie  duty  of  the 
Sub-Commissioners,  in  their  own  mind,  at  all  events,  to  go  through  the  process 
of  ascertaining  what  the  value  of  the  land  is  first,  that  is  the  fair  rent  of  the 
land,  and  afterwards  as  a  separate  mental  process,  ascertaining  what  the  value 
of  the  improvements  made  by  the  tenants  is,  so  as. to  deduct  tlie  oiie  from  the 
other? 

Yes ;  and  then,  of  course,  to  have  regard  to  the  decision  of  the  court  of  appeal 
in  Adams  v.  Dunseath,  and  make  a  deduction  again  from  that  v\ith  reference  to 

(O.l.)  X  X  the 
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the  tenant's  enjoyment  of  those  improvements  ihat  were  made  before  the  year 
1870,  having  regard  to  the  rent  he  was  paying,  and  other  matters  mentioned  in 
the  final  Clause  of  Section  4  of  that  Act. 

37 1 2.  Quite  so ;  I  meant  to  say  to  take  the  value  that  is  to  be  allotted  for 
tlie  improvements  at  the  time  of  adjudication  ? 

Yes. 

3713.  Does  it  not  occur  to  you,  for  example,  with  regard  to  appeal,  that 
there  would  be  a  great  advantage  in  having  that  information  stated,  because 
both  tenant  and  landlord  might  be  satisfied  with  the  finding  as  to  improvements, 
but  not  as  to  rental,  or,  vice  versd.  that  they  might  be  satisfied  with  the  finding 
as  to  rental,  but  not  as  to  improvements  ? 

Undoubtedly  it  might  make  the  thing  clenrer  in  the  matter  of  figures,  but  I 
would  rather  your  Lordship  would  not  press  me  as  to  the  reasons  which  induced 
us  to  hold  it  not  to  be  wise.  I  think  it  would  create  more  disconteiit  than  it 
would  allay. 

3714.  Marquess  of  Salisbury.^  You  mean  the  revelation  of  your  reasons 
would  create  more  discontent  than  it  would  allay  r 

Yes^. 

3715.  They  were  reasons  of  policy,  in  short  ? 
They  were  reasons  of  policy. 

3716.  Chairman.]  But  without  pressing  you,  as  you  desire,  as  to  the  reasons 
which  led  to  your  decision  being  such  as  it  was,  allow  me  to  ask  you  this ;  do 
you  not  think  that  it  would  tend  to  secure  clearness  of  judgment  on  the  part  of 
the  tribiinal  if  they  had  to  go  through  this  mental  process  ? 

They  ought  to  go  through  the  mental  process,,  but  they  may  differ  very  much, 
for  example  say,  as  to  the  percentage  they  would  allow  upon  the  tenant's  outlay. 
One  Sub-Commission  might  conceive  that  they  might  allow  a  larger,  and  another 
a  smaller,  percentage.  I  think  the  Master  of  the  Rolls,  in  his  judgmentin  Adams 
r.  Dunseath,  spoke  of  so  high  as  eight  or  ten,  or  even  a  higher  per-centage. 
The  Sub-Commissions  might  be  disposed  to  go  much  lower  in  considering  what 
they  would  deduct  from  what  would  otherwise  be  the  fair  rent,  on  account  of 
tenants'  improvements;  they  might  differ  in  their  views,  and  their  difference 
might  be  very  well  warranted,  but  it  might  not  be  possible  at  all  times  to  explain 
and  justify  the  various  grounds  which  led  them  to  that  ilifference,  or  which  led 
them  to  tlie  precise  deduction  they  thought  it  right  to  make  on  account  of 
tenants'  improvements.  Taking  all  those  things  into  account,  we  thought  it 
Wduld  be  better  upon  the  whole  not  to  state  in  figures  the  value  of  the  improve- 
ments, or  the  amount  which  had  been  deducted  from  the  lair  rent  on  account  of 
them  ;  but  we  thought  it  quite  right  that  they  should  state  the  improvements 
themselves,  in  order  that  those  might  be  a  guide  for  any  future  adjudication 
when  the  present  15  years  have  elapsed,  in  order  that  it  might  be  known  what 
the  improvements  were  upon  which  the  present  judicial  rents  proceeded,  and  we 
have  made  a  rule  for  that  purpose. 

3717.  We  will  come  to  that  in  a  moment,  but  will  you  allow  me  to  ask  you 
this :  supposing  that  the  Sub- Commissioners  do  not  state  these  details  as  to  the 
per-centage  which  they  allow,  and  so  on,  how  do  you  deal  with  it  when  it  comes 
U>  you  upon  appeal,  when  you  are  not  aware  of  the  basis  upon  which  the 
calculation  which  is  appealed  against  has  t)een  made  ? 

Our  appeal  is  a  re-iiearing.  We  hear  the  case  de  novo.  We  hear  the 
evidence  for  the  tenant  first,  and  then  the  evidence  for  the  landlord,  and  we 
have  the  assistance  of  our  own  valuer,  and  come  to  our  own  conclusion. 
We  come  to  our  own  conclusion,  subject  to  this  modification,  that  if  we  differ 
in  a  very  trifling  degree  from  the  Sub-Commission,  we  then  say  it  15  not 
worth  while  changing  the  decision,  but  we  act  altogether  upon  oiur  own 
judgment  on  appeal,  and  make  our  own  deductions. 

3718.  Then  does  it  not  appear  to  you  that  when  both  parties  are  left  in 
entire  ignorance  as  to  the  basis  on  which  the  calculation  has  been  made  by  the 
Sub-Commissioners,  that  it  is  very  much  more  likely  to  multiply  appeals  if 

they 
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they  think  that  they  are  to  have  an  entirely  fresh  hearing  without  reference  to 
anything  which  has  been  done  before,  would  not  the  party  who  thinks  he  has 
been  unsuccessful  be  very  certain  to  try  that  chance  r 

I  do  not  think  in  practice  it  has  much  effect.  I  think  in  general  the  landlord, 
when  he  appeals,  appeals  because  he  thinks  the  rent  has  been  reduced  too  low  :  the 
tenant  when  he  appeals,  appeals  because  he  thinks  the  rent  too  high  at  present, 
and  that  in  ray  Ojjinion  is  tlie  groundwork  of  nearly  all  the  appeals,  and  1  have 
been  quite  surprised,  to  find  how  small  a  factor  in  the  determination  of  the 
judicial  rents  the  improvements  have  been  one  way  or  other. 

3719.  Marquess  of  Salisbury.]  Do  you  mean  in  the  mind  of  the  Sub-Com- 
missioners or  in  your  own  mind  ? 

In  our  own  minds  in  determining  our  appeal. 

3720.  CAairwKon.]  Do  \ou  mean  that  they  form  a  very  small  item  of  de- 
duction r 

As  a  general  rule,  so  far  as  our  experience  has  gone,  they  form  but  a  very 
small  item  of  deduction. 

3721.  Marquess  of  Salisbury.}  You  say  that  the  appeal  is  entirely  a  rfe-hea?- 
ing,  but  you  cannot  have  all  the  evidence  before  you  on  which  the  Sub-Com- 
missioners decided,  because  it  appears  that  a  large  part  of  that  evidence 
consists  of  the  Sub-Commissioners  own  personal  inspection,  and  there  is  no 
machinery  for  bringing  that  before  you  ? 

No  ;  we  take  that  into  account  just  as  we  would,  the  statement  that  a  com- 
petent person  had  gone  out  and  seen  the  place.  We  have  our  own  valuer  wTio 
values  in  detail.  I  believe  Mr.  Litton  placed  before  your  Lordships  a  paper 
containing-  one  of  the  reports  of  our  valuers.  That  contains  in  detail  all  the 
basis  upon  which  our  valuer  goes.  We  have  that  and,  we  take  that  into  account. 
It  is  in  a  very  great  degree  our  guide,  for  we  have  very  great  confidence  in  the 
jgentlemen  we  have  got  as  vajuers,  but  we  take  into  consideration  also  the  fact^ 
that  t"o  gentlemen  have  gone  out  and  seen  the  farm  and  estimated  its  value. 

3722.  But  that  is'an  un-cross-examined-upon  opinion  ? 

Of  course  it  is.  Two  competent  gentlemen,  such  as  the  Sub-Commissioners 
are,  have  gone  out  and  seen  the  fiarm  and  given  an  opinion  upon  it,  and  we 
take  that  more  or  less  into  consideration. 

3723.  Chairman.]  1  understood  you  to  look  upon  it  as  a  re-hearing  in  which 
you  put  aside  everything  that  had  taken  place  before  and  treated  it  as  tabula 
rasa  ? 

It  is  a  tabula  rasa  except  to  the' extent  that  I  have  stated.  If  we  come  to  a 
conclusion  diflFering  but  a  slight  degree  from  these  gentlemen,  we  say  it  is  not 
worth  while  to  change  the  decision. 

3724.  If  it  was  a  matter  of  a  few  shillings,  you  mean  ? 

Or  a  pound,  and  so  on,  on  a  large  rent.  We  have  made  changes  to  the 
extent  of  a  pound  where  the  rent  was  small,  but  if  it  be  a  large  rent  we 
would  not  chaniie,  for  a  pound  or  two ;  and  if  the  rent  be  small,  we  would  not 
change  for  a  few  shillings. 

372^.  You  have  spoken  of  the  two  documents  we  were  furnished  with  by 
your  own  valuers,  and  the  detail  intb  which  they  go;  would  it  not  be  satis- 
factory that  a  similar  statement  of  the  elements  of  decision  should  be  furnished 
by  the  Sub-Commissioners  ako  r 

I  can  only  say  that  we  have  come  to  the  conclusion  that  it  would  not.  We 
do  not  think  that  it  would  be  wise  to  have  all  those  elements;  we  think  that 
it  would  increase  instead  of  diminishing  appeals. 

3726.  You  are  aware,  I  suppose,  that  the  courts  ax-e  very  f9,miliar  with  what 
are  called  re-hearings,  but  in  those  re-hearings  the  Court  of  Appeals  always 
pays  most  material  consideration  to  the  ratio  decidendi  of  the  court  below,  and 
before  it  differs  therefrom  ? 

Yes,  if  there  has  been  a  formal  judgment,  of  course^  that  is  so,  but  it  may 
(0.1.)  X  X  2  happen 
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happen  that  the  decision  of  the  court  below  was  the   verdict  of  a  jury  which 
was  given  without  any  reasons. 

3727.  Where  there  is  a  verdict  of  a  jury  there  is  never  a  re-hearing  ? 
There  may  be  a  new  trial. 

3728.  There  may  be  a  re-hearing,  not  for  the  purpose  of  altering  the 
decision,  but  merely  for  the  purpose  of  sending  it  back  again  to  another  jury  ? 

Of  course,  if  it  be  ihe  decision,  for  example,  of  a  court  of  first  instance  in 
equity,  the  reasons  of  the  judges  are  to  be  considered. 

3729.  Even  upon  a  re-hearing  ? 

Yes,  but  with  us  it  is  generally  a  question  of  amount  of  value.  Questions  of 
law  sometime.*!  arise,  and  when  they  do  arise,  t^ie  judicial  Sub-Commissioner, 
if  I  may  terra  him  so,  or  the  legal  Sub-Commissioner,  generally  gives  a  judgment, 
which  judgment  is  before  us.  We  have  had  that  in  several  instances.  We  have 
had  cases  where  very  serious  questions  of  law  arose  which  we  have  had  to  con- 
sider upon  our  re-hearing,  and  in  those  we  look  the  reasons  of  the  Sub-Com- 
missioner into  consideration,  but  in  the  great  majority  of  cases  the  question  is 
simply  one  of  value. 

3730.  My  question  intended  to  assume  that  it  was  a  question  of  value,  but  to 
point  to  this,  the  value  consisted  of  separate  and  entirely  independent  elements  ; 
and  although  it  might  be  diflScult  to  give  a  reason  for  the  value  put  upon  each 
dement,  still  it  would  be  desirable  to  have  those  elements  put  upon  record  in 
•order  that  they  might  be  weighed  one  against  the  other,  would  it  not  ? 

We  would  have  no  objection,  so  far  as  regards  procedure,  to  require  our  Sub- 
Commissions  to  state  the  value  of  the  improvements  that  they  have  discovered, 
and  the  amount  that  they  have  deducted  from  the  rent  on  account  of  them. 
"When  I  say  we  have  no  objection,  I  mean  we  would  find  no  difficulty,  as  a 
matter  of  procedure,  in  having  that  done,  but  as  a  question  of  wisdom,  I  and 
my  two  colleagues  came  to  the  conclusion  that  it  would  be  an  unwise  thing. 

3731.  Marquess  of  Salisbury.^  You  think  it  would  be  an  unwise  thing  to 
publisli  this  information  ? 

Yes,  I  think  it  would  be  an  unwise  thing  to  publish  this  information. 

3732.  But  would  it  not  be  unwise  to  go  so  far  as  even  to  liavq  it  for  your- 
selves ? 

That  we  may  require  at  any  time  ;  ihe  notes  of  the  Sub-Commissioners  ought 
to  state  that,  and  in  any  case  in  which  we  wanted  it  we  could  have  it. 

3733.  They  do  usually  do  that,  do  they  ? 

The  legal  Sub- Commissioner  makes  notes,  in  which  he  gives  all  the  particulars, 
■as  a  judge  does  of  the  things  that  are  proved. 

3734.  Earl  Stanhope.}  There  is  no  shorthand  writer  present  at  the  Sub- 
Commissions  r 

No,  but  the  legal  Commissioner  takes  down  the  substance  of  all  the  evidence, 
and  he  has  it  there  for  us. 

3735.  Marquess  of  Salisbvri/.]  Does  he  return  to  you  his  own  conclusion, 
classified  and  divided,  so  as  to  show  how  much  of  it  is  due  to  each  consideration  ? 

Not  by  way  of  formal  return. 

3736.  And  if  you  do  have  it  you  have  it  at  your  special  desire  ? 

Yes. 

3737.  Have  you  often  asked  for  it  ? 
I  think  not. 

3738.  Chairman.]  But  would  it  be  according  to  any  precedent  that  we  have 
in  judicial  proceedings,  that  there  should  be  a  communication  between  an 
ordinary  court  and  a  court  of  appeal  of  the  reasons  for  their  decision,  or  the 
grounds  of  their  decision,  which  were  not  made  known  to  the  parties  ? 

I  think  not,  and  that  is  the  very  reason  why  1  think  it  would  be  impossible 

to 
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to  have  a  return  made  to  us  privately,  and  not  communicated  to  the  parties  and 
the  public.  I  do  not  know  whether  your  Lordship  is  aware  of  it,  but  I  might 
mention  that  at  the  hearing  of  our  first  appeals  in  Belfast,  the  question  was 
I'aised  ^ith  respect  to  the  report  of  our  valuers,  and  it  was  very  strongly  and  very 
ably  argued  that  we  ought  to  keep  those  sacred  as  a  matter  intended  simply  for 
the  information  of  the  Court ;  it  was  argued  at  great  length,  and  we  thought 
there  would  be  very  great  convenience  indeed  if  we  could  merely  use  the 
reports  of  our  valuers  as,  material  for  forming  our  own  judgment,  without 
making  them  public,  but  I  came  to  the  conclusion  that  that  would  be  so  etnirely 
-opposed  to  the  whole  spirit  of  our  jurisprudence  that  it  would  be  impossible  to 
<io  so. 

3739.  Lord  Tyrone.]  I  would  like  to  ask  particularly  with  regard  to  the 
<lecision  which  has  lately  been  given  in  Adams  v.  Dunse^th,  how  can  the  land- 
lord's counsel  possibly  tell  whether  the  Sub- Commissioners  are  carrying  out  the 
lines  of  that  decision  in  their  decision  without  these  facts  being  stated  ? 

I  should  think  that  he  ought  to  know  that  the  gentlemen  who  are  the  legal 
Sub-Coinmissioners,  and  who  are  able  and  competent  gentlemen  and  gentlemen 
■of  honour  and  principle,  will  obey  faithfully  the  decision  of  tlie  Court  of  Appeal. 
They  are  bound  to  do  so  in  law,  and  I  am  perfectly  certain  that,  if  any  of  them 
departed  from'  it,  they  would  tell  u§,  but  none  of  them  would  think  of  doing  so. 

3740.  Marquess  of  Salisbury . j  You  have  a  full  conviction  that  they  do 
that  r 

A  perfect  conviction.  I  do  not  know  more  honourable  gentlemen  living  than 
they  are. 

3741.  Lord  Ttjrone.]  Was  not  this,  particular  decision  a  most  complicated 
decision  ? 

The  decision  in  Adams  v.  Duns^ath  involved  four  points.  First,  they  decided 
tlie  meaning  of  the  word  improvements,  which,  I  may  tjiention,  was  not  raised 
or  argued,  or  made  the  subject  of  decision  below,  at  all.  However,  they  have 
decided  it  according  to  the  definition  in  the  Act  of  Parliament.  Secondly,  they 
decided  that  the  expression  "  Predecessors  in  title"  bore  the  same  niieaning  in 
the  Sub-section  (usually  called  Healy's  Clause  of  the  Act  of  18S1)  that  it  did  in 
Section  7>  although  in  Section  7, ,  according  to  its  literal  interpretation,'  it 
would  appear  as  if  it  were  confined  to  the  case  of  a  tenant  seeking  compen- 
sation on  quitting  his  holding.  That  was  the  second  decision,  and,  in  my 
opinion,  much  the  most  important  decision  given  by  the  Court.  Thirdly,  they 
decided  that  the  enjoyment  by  the  tenant,  during  the  currency  of  his  lease,  of 
the  improvements  which  he  himself  had  made  was  not  of  itself  compensation 
within  Healy's  Clause  ;  and,  fourthly,  they  decided  that  the  last  Sub-section  of 
Section  4,  of  the  Act  of  1870,  which  says,  that  with  respect  to  iljiprovements 
made  before  1870,  the  Court  should  take  into  account  in  reduction  of  the 
tenant's  claim,  the  actual  enjoyment  by  him  of  the  improvements  that  have 
been  so  made,  together  with  the.  tent  paid,  and  any  benefits  which  he  may  have 
received  from  his  landlord — they  decided  that  that  also  applied  in  the  fixing  of 
&  fair  rent. 

3742.  Chairmari.']  That  is  where  there  was  not  a  lease,  is  it  not  ? 

I  think  that  decision  could  not  be  confined  to  the  case  of  the  absence  of  a 
lease.     I  think  it  would  apply  whether  there  was  or  was  not  a  lease. 

3743.  I  thought  I  understood  you  to  say  the  third  point  referred  to  enjoyment 
under  a  lease  ? 

I'hat  is  with  respect  to  the  ihtfirpejation  of  Healy's  Clause,  pure  and  simple. 
Healy's  Clause  says,  that  no  rent  shall  be  allowed  or  made  payable  under  this 
Act  by  any  tenant  in  respect  of  improvements  effected  by  him  or  his  prede- 
cessors in  title,  unless  he  has  been  paid  or  otherwise  compensated  by  the  land- 
lord for  them.  Then,  upon  the  interpretation  of  that  Sub-section  alone,  the 
Court  of  Appeal  decided  in  accordance  with  the  decision  of  the  Court  below, 
that  the  enjoyment  during  the  currency  of  a  lease  was  not  compensation  by  the 
landlord  ;  but  then  they  further  decided  that  the  Sub-section  of  Section  4  of 
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the  '\ct  of  1870  applied  to  Healy's  Clause  in  estimating;  a  fair  rent,  and  that 
I  apprehend  would  take  effect  whether  the  enjoyment  was  during  a  lease  or 
outside  of  it. 

3744.  Lord  Tsfrone,']  Have  those  decisions  in  Adams  v.  Dunseath  been  sent 
round  to  the  Sub-Commissioners  ? 

Yes. 

S-'AS    They  have  been  sent  round  by  the  Chief  Commissioners,  have  they? 

I 'am  not  aware  that  we  have  sent  them.  We  have  got  a  great  number  of 
the  reports  of  the  case,  and  of  the  decision  in  Adams  v.  Dunseath,  prmted  for 
our  own  use,  and  I  believe  they  have  been  sent  round  by  us  ;  but  whether  they 
have  or  not,  I  am  aware  that  the  Sub-Commissioners  have  all  got  them. 

3746.  Chairman.]  Did  I  understand  you  to  say  just  now  that  you  had  made 
a  recent  rule  with  regard  to  the  specification  of  the  improvements  being  tafc^ 
into  account  ? 

Yes. 

3747.  With  respect  to  Sub-Commissioners  mentioning  what  the  improve- 
ments were  that  were  taken  into  account  ? 

Yes. 

3748.  What  is  that  rule;  I  do  not  mean  the  words  of  it  but  the  general 

effect  of  it  ? 

It  is  a  form  that  they  shodld  fill  up,  stating  what  improvements  were 
established  before  them  as  having  been  made  by  the  tenant. 

'i749.  ^Vill  that  come  into  operation  in  l^e  present  sittings  for  the  first 

time  i 

It  will  come  into  operation  in  tlie  present  sittings  for  the  first  time. 

375; .  Marquess  of  Salisbury.}  But  they  are  not  to  siate  the  value  ? 
No,  we  abstain  from  stating  the  value,  upon  the  grounds  1   have  stated  to 
your  Liordships. 

375!.  Lord  Brabourne.^  That  would  enable  them  to  identify  the  particular 
improvements  at  the  end  of  15  years,  would  it  not? 
It  would. 

3752.  But  it  would  not  give  them  any  guide  as  to  the  value  r 
It  would  not  give  them  any  guide  as  to  the  value.  I  may  indicate  that  one 
of  our  reasons  was  this :  supposing  that  improvements  were  established,  for 
example,  and  that  the  Sub-Commission  did  not  think  it  wise  to  value,  say,  at  the 
high  standard  of  interest  upon  those  improvements  laid  down  by  the  Master 
of  the  Rolls,  there  might  be  discontent  among  the  tenantry,  although  in  the 
result  the  decision  might  be  a  perfectly  Just  one.  The  soUcitor  for  the  tenant 
might  say,  I  wilbappeal  from  this  decision  ;  you  have  no  right  to  give  us  four 
or  five  per  cent,  where  yo  1 1  have  in  other  cases  given  seven  or  eight  per  cent.  They 
must  take  a  great  many  things  into  account;  for  example,  the  enjoyment  of 
those  improvements  under  the  Act  of  1870,  and  the  way  in  ':vhich  the  tenant 
has  dealt  with  his  land,  which  is  always  a  feature  in  determining  the  rent ; 
because  if  the  tenant  has  deteriorated  the  land,  he  ought  not  to  profit  by  his 
own  wrong.  The  Sub-Commissioners  hearing  cases  have,  T  think,  very  fairly 
taken  those  things  into  account,  as  we  have  done  on  the  hearing  of  appeals,  and 
they  give  the  net  result  of  them,  with  their  view  of  the  value  of  the  land,  and  if 
all  these  elements  were  put  down  in  detail  it  might  be  quite  possible  that  particular 
things  might  be  very  much  quarrelled  with  and  assailed,  and  yet  rhe  result  be, 
in  the  main,  a  fair  and  just  result. 

3753.  Chairman.]  But  when  the  matter  came  before  you  for  re-hearing, 
your  confidential  valuer,  in  whom  you  place  reUance  (according  to  the  very 
interesting  forms  which  we  saw,  and  which  seem  to  be  prepared  with  the 
greatest  possible  care),  goes  into  those  matters,  and  expresses  his  opinion  upon 
them,  does  he  not  ? 

Certainly,  as  to  the  amount  of  improvements. 

3754:  ^nd 
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;i754.  And  dlso  as  to  the  deterioration  of  the  land  and  the  state  in  which  the 
farm  is  - 

Certainly,  he  does  go  into  those  things,  undoubtedly. 

.3755-  Marquess  of  Salisbury. \   And  he  makes  the  deduction  1 
No,  he  makes  no  deduction  whatever  ;  he  does  not  fix  a  fair  rent. 

3756.  We  had  a  rent,  and  the  deduction  from  it,  in  reference  to  a  house  or 
some  improvement  that  there  was  ? 

No  ;  he  excludes  the  buildings,  but  he  makes  no  deduction  from  the  land, 
-except  for  the  buildings. 

3757.  Chairman^  I  think  that  is  so  ? 
That  is  so  ;  I  am  perfectly  familiar  with  it. 

3758.  HaA'ing  gone  through  all  these  items,  lie  states  generally  what  he 
thinks  the  rent  should  be,  does  he  not  ? 

Yes  ;  he  says,  "  my  estimate  of  the  rent  of  the  holding,  irrespective  of  the 
buildings  at  the  present  time,"  is  so  and  so.     That  is  generally  the  form. 

3759.  Do  not  those  words  "  irrespective  of  the  buildings  "  mean  that  he  does 
not  think  that  the  buildings  should  be  taken  into  account  at  all  ? 

He  does  not  take  the  buildings  into  account  at  all.  If  the  la,ndlord  has 
erected  the  buildings,  then  we  would  put  on  an  additional  rent  in  respect,  of 
those  biiildings,  but  the  valuer  values  iiTespective  of  that. 

3760.  Marquess  of  (S«/w'6«r^.j  You  have  been  speaking  of  the  effect  of  the 
division  or  non-division  upon  rehearing  ;  have  you  also  considered  its  effect 
upon  possible  agreements  between  landlord  and  tenant  out  of  Court ;  do  you 
not  think  those  agreements  would  be  more  frequent  and  more  easy  if  the  exact 
principles  upon  which  the  Clommissioners  proceeded  were  more  generally 
known  ? 

I  do  not  think  it  would  have  any  practical  effect  or  at  l,east  very  little. 
The  landlord  and  tenant  generally  agree  about  what  ought  to  be  the  fair 
rent,  and  if  the  tenant  has  made  any  substantial  improvements  he  will 
«ay,  There  they  are,  and  they  ought  to  be  taken  fairly  into  account;  but 
I  do  not  think  that  the  decisions  of  the  Sub-Commissioners,  1  mean  to  say  their 
putting  down  inaprovemerits,  and  the  amount  deducted  on  account  of  the  im- 
provements, would  facilitate  the  agreements  so  far  as  I  can  see.  I  do  not  know 
whether  your  Lordships  are  aware  that  we  have  lately  provided  for  the  case  of 
agreements  between  landlords  and  tenants  by  offering  them  one  of  our  valuers 
to  settle  the  rent  between  them. 

3761.  One  of  your  principal  men  ? 

Yes,  one  of  our  court  valuers  ;  and  inasmuch  as  the  opinion  of  our  valuer  does 
ultimately  on  appeal,  not  absolutely,  but  to  a  very  great  extent,  determine  the 
case,  we  think  it  very  wise  to  offer  the  valuer  in  the  first  instance,  as  a  land- 
lord and  tenant  can  agree  if  they  choose,  and  may  thus  inexpensively  fix  the 
rent  between  them. 

3762.  Chairman.^  You  mean  one  of  the  valuers  supplied  to  your  own 
Commission,  not  the  Sub-Commissioners  ? 

The  Sub- Commissioners  have  no  valuers. 

3763.  Marquess  of  Salisbury.']  Will  you  kindly  look  at  this  document  which 
was  put  in  by  Mr.  Litton,  and  in  which  362  /,  is  put  down  as  the  value  of  the 
farm,  and  \2L  is  afterwards  put  down  as  the  vailue  of  the  buildings  up6n  it; 
and  as  a  matter  of  fact  Mr.  Litton  stated  in  evidence  that  the  value  of  the 
judicial  rent  fixed  was  350  /.,  that  is  362  /.,  minus  the  12  /.  r 

Yes,  this  is  one  of  the  documents. 

3764.  In  that  form  it  appears  there  is  no  difficulty  in  making  the  distinc- 
tions? 

They  always  distinguish  the  buildings  from  the  rest;  of  the  property ;  thip 
is  quite  right. 

3765.  Do  the  Sub-Commissioners  do  itr 
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Of  course  they  must  do  so  according  to  whether  the  buildings  Vera  erected 
by  the  landlord  or  the  tenant,  but  they  estifiaate  the  value  of  the  farm  as  it 
stands,  land  and  buildings  and  all,  and  if  the  buildings  be  the  landlord's 
buildings,  of  course  they  make  the  tenant  pay  rent  for  them. 

3766.  There  is  no  record  analogous  to  that  of  the  distinction  between  the 
farm  valued  with  the  buildings,  and  the  value  of  the  buildings  by  themselves^ 
is  there  ? 

No,  we  have  no  record  of  that  kind. 

-^767.  And  there  is  no  record  before  the  Sub-Commissioners  ? 

No. 

3768.  You  do  it  in  a  far  fuller  form  than  they  do  in  the  Court  below  ? 
We  do  it  in  a  fuller  form,  that  is  to  say,  our  valuers  do  it  in  a  fuller  form'. 

3769.  If  there  is  no  injury  to  policy,  and  I  presume  there  is  none  from  such 
a  return  as  that  being  made  and  published,  what  injury  from  a  prudential  point 
of  view  would  there  be  if  the  Sub-Commissioners  went  into  similar  details  in 
their  decisions? 

In  a  return  of  that  kind  not  the  slightest ;  I  never  indicated  that  there  would 
be.  What  I  meant  was  that  I  thought  it  would  be  Jmpohtic  to  state  what 
deductions  we  make  by  reason  of  the  tenant's  improvements.  That  we 
thought  it  would  be  impolitic  to  state,  but  we  never  thought  that  a  return 
of  this  kind  was  in  the  least  impolitic.  We  give  this  to  the  public.  In 
this  be  values  the  farm  at  365^.  per  annum.  With  respect  to  the  improve- 
ments, he  says  that  they  have  increased  the  letting  value  10  to  12  shillings  per 
Irish  acre.  There  he  gives  his  opinion  as  to  the  improvements  made,  and  how 
much  they  had  increased  the  letting  value  of  the  holding,  but  he  does  not  say 
I  deduct  so  much  from  what  would  be  the  value  of  the  holding  by  reason  of  the 
improvements ;  he  leaves  that  to  us,  and  we  do  not  necessarily  deduct  the 
whole  of  that ;  we  deduct  what  we  think  a  right  annual  sum  to  deduct  bv 
reason  of  the  improvements. 

3770.  Chairman.]  You  said  just  now  that  you  did  not  think  it  possible  any 
statement  of  ratio  decidendi  by  the  Sub-Commissioners  could  facilitate  settle- 
ments between  landlords  and  tenants  on  their  holdings,  and  that  their  silence  as 
to  their  ratio  decidendi  would  not  prevent  such  settlements.  Might  not  this 
occur.  Take  the  case  of  two  holdings  near  each  other  and  circumstanced  in  very 
much  the  same  way  ;  the  Sub-Commission  fixes  the  fair  rent  of  one  of  them  and 
reduces  that  rent  considerably,  and  the  question  is  whether  the  landlord  and 
tenant  will  agree  i>etween  themselves  as  to  the  rent  of  the  other,  and  the  tenant 
says  I  expect  that  the  rent  of  this  holdipg  shall  be  reduced  in  the  same  way^  but 
it  is  a  fact  that  the  other  one  was  very  much  deteriorated,  and  the*  Sub- 
Commissioners  reduced  the  rent  in  consequence  of'  tlie  deterioration,  but  that 
does  not  appear ;  there  is  no  evidence  of  that,  and  no  mention  of  it  in  their 
judgment ;  the  landlord  says,  I  cannot  consent  to  the  rent  of  this  other  holding 
being  reduced,  because  it  was  in  con^quence  of  the  deterioration  of  the  other 
holding  that  the  rent  has  been  fixed  so  low  ;  the  tenant  and  landlord  therefore 
are  at  variance  there,  and  cannot  come  to  an  agreement,  whereas  if  the  Sub- 
Commission  had  only  said  that  the  reason  for  their  judgment  was  the  deteriora- 
tion of  the  first  holding,  the  landlord  and  tenant  might  settle  the  rent  of  the 
other  holding ;  is  not  that  a  possible  case  ? 

Perfectly  possible,  but  I  doubt  very  much  whether  it  has  occurred  in  practice; 
I  rather  think  the  broad  grounds  of  the  Sub-Commissioners'  decisions  generally 
are  very  well  known  in  the  neighbourhood,  and  that  the  tenant  would  say  the 
case  ot  that  farm  does  not  govern  mine,  because  that  tenant  wore  out  his  farm 
or  treated  it  ill. 

3771.  But  how  are  the  grounds  to  be  known  if  they  do  not  state  them  ' 
The  thing  is  proved  in  evidence  before  the  Sub-Commission. 

3772.  But  the  deterioration  would  not  be  seen,  perhaps,  and  would  not  be 
Jcnown  or  be  the  subject  of  evidence  ? 

It  would  be  the  subject  of  evidence  of  course. 

3773-  Perhaps 
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3773.  Perhaps  they  judge. from  their  ocular  inspection  of  the  deterioration? 
They  may  do  so. 

3774.  I  suppose  your  surveyor  if  he  observed  deterioration  in  the  farm  would 
mention  it  in  the  report  ? 

He  always  states  it  to  us. 

3775.  Earl  Stanhope.']  You  say  the  Sub-Commissioners  have  no  valuers;  do 
you  not  think  it  would  facilitate  the  progress  of  fixing  fair  rents  if  the  Sub- 
Commissioners  had  valuers,  and  thiat  there  would  be  fewer  appeals  r 

The  Sub  Commissioners  may  employ  a  valuer  if  they  wish,  at  the  expense  of 
the  parties,  but  the  two  lay  Sub-Commissioners  have  been  selected  for  their 
knowledge  of  land,  and  they  are  supposed  to  be  tolerably  good  judges  pf  land 
themselves.  They  hear  the  evidence  and  they  hear  the  valuer  of  the  landlord 
and  of  the  tenant.  It  may  be  a  question  whether  the  lega^l  man  alone,  assisted 
by  a  valuer,  would  not  be  a. change  of  system  that  might  be  adopted.  I  do  not 
speak  of  that,  but  I  d6  not  think  you  can  very  well  mix  up  the  two  things; 
I  think  you  would  make  rather  a  clumsy  proceeding  -if,  having  two  gentlenien 
particularly  selected  from  their  acquintance  with  land,  you  added  to  them  a 
valuer  on  whose  report  they  were  to  act, 

3776.  I  mean  in  this  way,  instead  of  occupying  several  days  in  walking  over 
the  land  they  would  be  in  Court  giving  their  decisions  on  the  value  already  taken 
by  valuers  employed  by  them  ? 

'  The  Act  of  Parliament  might  certainly  be  changed  so  that  you  might 
have  the  lay  Sub-C6mmissioners  acting  as  valuers  while  the  legal  Commissioner 
was  hearing  evidence  in  Court,  but  on  the  wliole  we  doubt  viery  much  whether 

that  would  DC  a  wise  change. 

,/.        ' 

S7  7 7.  Chairman. 1  That  would  be  cutting  up  the  tribunal  into  two  sections, 
and  proceeding  upon  different  evidence  ?        , 

Tliat  would  be,  as  your  Lordship  says,  cutting  up  the  tribunals  into  two 
sections  and  proceeding  upon  different  evidence.  It  plainly  qould  not  be  done 
under  the  present  Act  of  Parliament,  because  tliey  are  all  judges,  and  all  of 
them  must  hear  the  evidence  and  decide  upon  it. 

3778.  Lord  Brabourne.]  There  might  be  a  question  arise  in  Court  where  the 
opinion  of  the  gentlemen  selected  for  their  knowledge  of  land  might  be  more 
valuable  than  that  of  the  legal  gentlemeil  1 

Certainly. 

3779.  And  their  absence  then  would  be  a  public  detriment? 
Decidedly.  ^ 

3780.  Chairman.]  I  do  not  know  whether  it  has  come  exactly  under  your 
cognisance  what  the  expense  before  the  Sub-Commissioners  to  both  parties, 
the  landlord  on  the  one  side  and  the  tenant  on  the  other,  of  the  hearing  of  one 
of  those  cases  may  be  taken  to  be  ? 

No,  not  practically.  I  could  very  easily  ascertain  in  some  few  instances  and 
furnish  it  to  your  Lordships. 

3781 .  We  have  been  told  that,  as  a  general  rule  now,  each  party  is  left  to  pay 
his  own  costs  ;  is  that  so  ?  ^ 

Yes  ;  tfie  way  in  which  that  arose  was  this.  In  some  instances  some  of  the 
Sub-Commissioners  whilst  they  reduced  the  rent  imposed  costs  upon  the  land- 
lord. When  we  saw  that  we  communicated  with  them  and  said,  in  our  opinion, 
that  was  not  right ;  that  this  was  not  to  be  considered  as  it  were  a  litigation  for 
the  determination  of  established  rights,  in  which  one  party  was  in  the  right  and 
the  other  was  in  the  wrong.  It  was  a  settling  more  or  less  pf  a  matter  of  opinion, 
and  tijat  they  ought  not  to  fix  either  party  with  costs  we  thought,  and  accord- 
ingly since  that  time  the  Sab-Commissioners  have  almost  invariably,  unless 
there  was  something  very  particular  in  the  conduct  of  either  f)arty,  left  each 
party  to  bear  his  own  costs.  Then  we  have  the  case  of  the  appeals ; 
now  undoubtedly,  in  principle,  the  costs  on  an  appeal  shpuld  follow  the 
result,  but  the  system  being  new,  we  thought  it  desirable  that  parties 
(O.I.)  Y  Y  should 
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should  nnt  be  prevented  in  the  commencement  of  an  entirely  new  system,  from 
having  the  advantage,  if  they  chose,  of'  trying  their  cases  also  liefore  the  Court  of 
Appeal  We  thought  it  wise  therefore  to  lay  down,  as  a  general  principle,  that  we 
would  not,  even  on  appeal,  fix  either  party  with  costs  during  this  judicial  year, 
but  we  have  announced  that  at  the  connnencement  of  the  next  judicial  year  we 
will  follow  the  usual  rule  of  the  Courts,  and  make  the  costs  of  the  appeal  follow 
the  result. 

3782.  1  suppose  it  follows  from  that  that  there  is  no  judicial  record  from 
-taxation  of  costs,  of  v\hat  the  expense  of  hoth  parties  is  of  one  of  tiiose 
hearings? 

No,  there  is  scarcely  any  judicial  record.  We  have  fixed  a  very  moderate 
scale  of  costs  which  are  all  that  can  be  recovered  between  party  and  party,  and, 
in  tie  absence  of  agreement,  between  solicitor  and  client. 

3873.  Marquess  of  Salisbury.']  May  I  ask  with  reference  to  the  expense  of 
those  cases,  whether  you  give  any  facilities  for  grouping  together  for  hearing  at 
the  same  time,  the  cases  that  arise  on  the  same  estate  r 

Uudoubtedly  ;  we  hear  them  all  together.  Suppose  there  are  ten  tenants  of 
one  landlord,  we  hear  the  cases  of  all  the  tenants  before  the  landlord  goes  into 
his  evidence  at  all. 

3784.  Do  you  alter  the  position  of  the  cases  on  the  list  for  the  purpose  of 
facilitating  that  operation  ;  for  instance,  suppose  you  have  a  case  in  which  the 
landlord  appears  at  No.  I  on  the  list  and  at  No.  50,  will  you  put  them  together? 

Certainly,  we  will  do  anything  of  that  kind. 

3785.  Earl  Stanhope.l  Would  you  give  precedence  to  the  worst  cases,  that 
is  to  say,  would  you  put  at  the  bottom  of  the  list  cases  of  less  importance  than 
others,  such  as  cases  where  the  tenants  had  paid  without  dispute  the  same 
rents  for  20  years  ? 

We  do  not  desire,  without  strong  reason,  to  depart  from  the  general  rule 
that  the  cases  that  come  into  Court  first  shall  be  heard  first,  and  we  require  a 
very  strong  case  to  make  us  depart  from  that. 

3786.  Chairman.]  In  the  evidence  which  you  gave  before  Mr..  Shaw  Lefevre's 
Committee  you  went  very  fully  into  the  explanation  of  your  views  ynth  regard 
to  the  creatioii  of  [)roprietors  of  holdings  in  Ireland,  did  you  not? 

Yes,  I  remember  I  did  give  some  evidence  ;  I  do  not  think  I  have  seen  it 
siiice  then. 

3787.  However,  L  suppose  I  am  right  in  collecting  from  that  evidende  that 
you  are  very  favourable  to  the  extension  of  what  is  called,  perhaps  not  very 
accurately,  a  system  of  peasant  proprietors  in  Ireland  1 

Yes. 

3788.  Do  you  still  continue  to  hold  that  view? 
Ido. 

3789.  Is  it  your  opinion  that  the  clauses  in  the  Act  of  1881,  which  were 
intended  to  accomplish  that  object,  have  been  successful  or  otherwise  ? 

They  have  not  been  as  yet  successful,  certainly,  but  the  time  has  been  very 
short.  We  have  been  only  six  months,  out  of  a  seven  years'  experiment,,  at 
work,  and  the  minds  of  the  people  have  been  occupied  completely  with  the  fair 
rent  question.  While  the  stream  is  r<inning  in  that  direction,  I  think  it  is  not 
natural  to  expect  that  there  should  be  much  of  a  current  in  the  other  direction 
also.  The  minds  of  the  people,  1  have  no  doubt,  will  get  filled  with  the  idea 
of  becoming  proprietors,  but  as  yet  they  have  not  been.  Besides,  there  are 
very  many  amendments,  in  detail,  that  might  be  made  in  the  Act. 

3790.  To  what  do  you  attiibute  the  circumstance  that  the  clauses  have  not 
been  acted  upon  ? 

That  people  have  not  got  them  into  their  minds  sufficiently ;  the  idea  of  tbe 
people  is  that  of  fixing  a  fair  rent,  and  I  do  not  think  that  they  have  yet  at  all 
apprehended  the  advantages  of  the  Act  with  respect  to  becoming  proprietors 

sufficiently ; 
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sufficiently ;  besides,  there  is  this  obvious  reason,  namely,  that  so  far  as  regards 
those  tenants  who  desire  to  have  a  fair  rent  fixed,  they  would. not  come  in  to 
purchase  until  they  knew  upon  what  rental  they  were  to  purchase. 

37Q1.  And  when  they  have  their  rental  fixed,  what  would  be  their  induce- 
ment to  purchase  ? 

To  become  proprietors  out  and  out.  If  they  can  do  that  by  adding  a  little 
to  their  present  rent,  and  leave  their  family,  fift\  years  hence,  absolute  owners 
of  the  farm,  I  think  that  they  will  do  so. 

3792.  But  as  the  Clauses  now  stand,  would  it  be  the  case  that  even  in  fixing 
a  judicial  rent,  they  could  become  proprietors  by  adding  what  would  be  called 
a  small  payment  to  their  rent  r  ,  , 

?v^ot,  1  think,  under  the  present  Act,  which  would  require  them  to  pay  five  per 
cent,  upon  the  purchase  money  for  a  period  of  35  years,  but  it  would  be  other- 
wise if  those  Clauses  were  altered  so  as  to  extend  the  time  for  payment  over  a 
longer  period,  and  enable  ihem  to  borrow  the  money  at  a  cheaper  rate;  I  am 
not  mvself  very  much  master  of  the  details  of  the  figures,  but  it  has  been  stated, 
and  I  beheve  truly,  tiiat  with  a  very  slight  addition  to  the  tenant's  retit,  it  might 
be  managed  if  the  repayments  were-  spread  over  say,  50  years. 

3793.  A^the  Clauses  now  stand  the  tenant,  whether  he  had  his  judicial  rent 
fixed  or  not,  must  commence  by  providing  himself  one-fourth  of  the  purchase 
money  ? 

He  must  unless  the  landlord  consents  to  leave  that  one-foiirth  out  merely 
puisne  to  tlie  State  mortgage  advance. 

3794.  He  may  l)orrow  it  from  a  banker,  or  irom  any  one,  else  ? 
Precisely. 

3795.  He  must  provide  the  one-fourth  in  some  way,  must  he  not  ? 
Yes. 

3796.  And  upon  the  remainder  he  must  pay  fice  per  cent.  ? 
Yes. 

3797.  I  suppose  it  is  the  case  without  much  calculation,  that  if  he  purchased 
at  the  price  for  which  land  has  been  accustomed  to  sell  in  Ireland,  that  would 
result  in  an  annual  payment  by  the  tenant  which  would  be  considerably  above 
his  rent  ? 

It  would. 

3798.  Do  you  think  that  it  is  likely  the  tenants  would  avail  themselves  of 
the  Clauses  enabling  them  to  purchase,  when  they  would  have  to  make  that 
payment  I  down  or  provide  that  money,  and  also  be  at  a  yearly  charge  greater 
than  their  rent  ? 

I  think  not  at  present ;  I  think  in  the  present  circumstances  of  the  Irish 
tenai^ts  it  would  be  too  great  a  burden. 

3799.  Will  you  let  me  ask  you  whether  you  have  found  practical  difficulty 
in  the  small  number  of  cases  which  have  come  under  the  Act  in  regard  to  pro- 
perty, subject  to  a  head-rent  ? 

Yes,  that  undoubtedly  is  a  practical  difficulty. 

3800.  Are  you  aware  what  quantity  of  land  in  Ireland  is  subject  to  head- 
rents  or  quit- rents ;  I  do  not  kriow  whether  there  is  anything  known  more 
than  an  estimate,  or  more  than  a  guess  ? 

Mr.  Murrough  O'Brien  mentioned  to  me  the  estimate  he  made,  but  1  declare 
I  have  not  the  figures  in  my  head  ;  very  likely  he  gave  it  to  your  Lordships 
also. 

3801.  I  think  he  estimated  that  it  would  be  a  third  of  tJie  land  in  Ireland  ? 
Yes,  it  was  something  of  that  kind  -,  but  I  know  nothing  more  than  he 

told  me. 

^0.1.)  Y  Y  2  3802.  Do 


356  MINUTES    OF    EVIDENCE    TAKEN    BEFORE    THE 

25tk  April  1882.]  Mr.  Justice  O'Hagan.  [^Continued. 

3802.  Do  you  know  what  is  the  entire  rental  of  Ireland  which  would  come 
under  the  operation  of  the  Land  Act  of  1881? 

Does  your  Lordship  mean  how  many  of  the  tenants  in  Ireland  are  present 
tenants  within  the  meaning  of  that  Act. 

3803.  No,  I  do  not  suppose  it  can  be  known  accurately,  but  by  estimate 
what  would  be  ilie  money  rental  of  Ireland  that  would  be  affected  by  the  Act 
of  1881,  supposing  every  tenant  entitled  to  come  in  came  in  ? 

I  quite  think  it  would  be  three-fourths  of  the  rental  of  Ireland.  Excluding 
town  property  it  possibly  might  not  be  so  much,  perhaps  only  two-thirds,  but  I 
should  think  it  would  be  at  least  two-thirds  of  the  rental  of  Ireland. 

3804.  Two-thirds  would  be  affected  by  the  Act,  you  think  ? 
i  thiuk  so. 

3805.  What  is  the  whole  rental  ? 

I  really  do  not  know,  except  in  a  general  way. 

3806.  Marquis  of  Salisbury.]  When  you  say  two-thirds,  do  you  include  land 
in  lease,  or  on  which  side  do  you  put  the  land  in  lease  ? 

Outside  the  Act. 

3807.  Chairman^  I  believe  the  rental  is  said  to  be  somevfhere  about 
17,000,000/.,  or  nearer  18,000,000/.? 

I  do  not  wish  to  give  it  to  your  Lordship,  lest  I  should  be  in  error. 

3808.  Excluding  town  property,  the  town  parks,  and  land  on  lease,  and 
demesne  lands,  and  so  on,  you  suppose  about  two-thirds  would  be  the 
quantity? 

YeSj  but  I  cannot  speak  with  any  approach  to  certainty. 

380Q.  You  have  not  gone  into  that  ? 

No,  I  do  not  speak  to  that,  but  there  are  many  people  who  could  give  you  a 
very  good  idea  of  it. 

35 10.  Has  it  occurred  to  you  that  there  is  any  way  in  which  the  question 
of  head  rents  cauld  be  dealt  with,  so  as  to  prevent  them  being  an  obstacle  to  the 
purchase  of  holdings  by.  tenants  ? 

They  might  be  bought  up  at  a  fair  price  possibly. 

38 11.  Supposing  the  owner  of  the  head  rent  did  not  wish  to  sell  ? 

A  proposal  was  stated  to  me  to  give  power  to  apportion  the  head  rent,  if  the 
land  V  ere  sold  amongst  the  tenants ;  but  my  legal  mind  rather  shrinks  from 
that  as  interfering  with  an  extant  right. 

38:2.  Is  not  the  course  taken  under  the  Lands  Clauses  Consolidation  Act, 
where  land  is  taken  for  any  purpose  under  it,  that  there  is  a  compulsory 
apportionment. 

Undoubtedly  there  is  a  compulsory  apportionment,  but  then  the  land  is 
expropriated  out  and  out  for  purposes  of  the  State. 

3813.  Is  that  so  ;  I  thought  the  rent  was  apportioned  ? 

A  railway  takes  a  portion  of  land  subject  to  rent,  and  then  the  rent  is  ap- 
portioned as  regards  the  remaining  land,  but  the  rent  is  not,  I  think,  divided 
between  two  portions  of  land. 

3814.  Is  not  the  part  which  the  railway  company  takes  made  to  bear  a  por- 
tion of  the  rent? 

1  think  not  as  a  general  rule  ;  the  railway  company  buys  the  land  out  and 
out  in  fee,  and  pays  the  entire  purchase  money  of  every  estate  and  interest 
in  it,  and  then  the  rent  is  apportioned  upon  the  remainder  of  the  land. 

3815.  Probably  that  would  be  the  more  convenient  way  for  the  railway  to 
take,  namely,  to  buy  the  landlord  out  ? 

I  think 
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I  think  that  is  done  ;  it  is  so  in  every  case  that  I  remeraber ;  I  do  not  know 
if  there  be  a  provision  for  apportioning;  the  rent  between  the  railway  and  the 
lessee  in  the  Lands  Clauses  Act ;  if  there  is  I  do  not  remember  it. 

3816.  Po  you  tbink  there  would  be  much  probability  of  the  vendor  or  the 
landlord  selling  at  one  price,  and,  perhaps,  redeeming  the  head  rent  at  a  hisfher 
price,  and  that  being  a  transaction  which  he  would  like  to  engage  in  r 

It  is  quite  possible,  of  course- 

381 7.  Has  any  case  come  before  your  Commission  in  which  the  head  rent  has 
been  dealt  with  in  any  way,  either  by  purchase  or  otherwise  ? 

Mr.  O'Brien  would  be  ableto  tell  you  that  more  accurately  than  I  can,  but  I 
think  not ;  I  am  not  aware  of  any  such  case. 

3818.  It  has  been  stated  also  to  us  that  there  is  an  impediment  in  the  way  of 
buying  and  selling  in  the  case  of  tenants  for  life  ? 

There  is  an  obvious  impedimetit. 

3819.  What  is  the  difficulty  that  occurs  to  you  abqut  that  ? 

I  think  I  remember  mentioning  it  before  Mr.  Shaw  Lefevre's  Committee ; 
the  difficulty  is  the  tenant  lor  life  selling  and  then  receiving  for  the  investment 
of  his  money  a  smaller  income  than  he  was  receiving  fiom  the  land. 

382(1.  Do  you  know  that  in  practice,  since  this  Act  of  1881,  was  passed,  that 
has  deterred  tenants  for  life,  who  might  otherwise  have  sold,  from  selling  ? 
I  am  not  aware  of  that  in  practice,  but  I  have  no  doubt  it  is  so; 

382 1 .  Is  it  quite  clear  that  there  would  be  a  serious  loss  to  a  tenant  for  life  ? 
Your  Lordship  is  aware  of  the  classes  of  investment  which  are  open  to  trustees 

under  Lord  Cranworth's  Act,  namely,  real  secu;rities  and  Bank  of  England  and 
Bank  of  Ireland  Stock,  and  India  Stock,  as  well  as  the  Government  funds ; 
I  suppose  3|  per  cent,  would  be  the  largest  amount  that  could  be  expected 
from  any  investment  in  those  funds. 

3822.  It  was  pointed  out  to  us  that  under  the  Act  of  1881,  if  the  tenant  for 
life  sells,  he  is  limited  in  a  particular  way  as  to  the  re-in vestment  of  the  money, 
that  it  must  be  paid  into  the  Court  of  Chancery,  tha^  it  must  be  invested  in  the 
Government  Funds,  which  would  pay  3  per  cent.,  and  furj;her,  to  use  the 
language  of  the  Act,  that  the  tenant  is  to  be  called  under  the  Lands  Clauses 
Consolidation  Act  "  the  promoter  of  the  undertaking,"  and  it  was  suggested  in 
evidence  here,  that  the  tenant  would  have  to  pay  all  the  costs  of  the  application 
to  the  Court  of  Chancery,  and  of  the  re-investraeht ;  have  you  considered  that? 

-  Yes,,  I  have  considered  that,  and  that  is  very  serious,  or  it  appears  to  me  to 
be  so. 

3S23.  I  suppose  we  may  take  it  that,  without  more,  would  effectually  stop 
any  such  operation  ? 

It  would  be  a  very  serious  thing  indeed  undoubtedly,  but  the  investment  of 
the  funds  need  not  take  place  where  there  are  trustees,  and  where  the  purchase 
money  could  be  paid  as  in  case  of  an  ordinary  sale. 

3824.  However,  the  costs  of  the  Court  of  Chancery  would  probably  be  found 
a  very  serious  difficulty  ? 

Yes. 

3825.  Marquess  of  Salisbury.']  It  has  been  suggested  to  us  here  that  it  might 
be  possible  to  divide  the  interest  of  the  tenant  for  life  from  the  interest  of  the 
remainder  man  in  such  a  way  as  to  allow  the  tenant  for  life  more  liberty  in  re- 
investing his  share  when  apportioned  to  him  than  he  possesses  under  Lord 
Cranworth's  Act  to  which  you  have  just  alluded  r 

That  is  true  if  he  can  use  the  capital  which  comes  to  him ;  that  is,  to  say,  his 
share  of  the  purchase  money  in  trade  or  in  any  profitable  way  he  thinks 
profitable ;  but  if  he  invests  his  share,  what  can  he  get  but  a  smaller  income, 
because  the  capital  invested  would  be  merely  his  proportion  of  the  price. 

(0.1.)  Y  Y  3  3826.  The 
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38j<i.  The  assumption  was,  that  it  was  possible  so  to  divide  the  money  that 
he  should,  as  it  were,  buy  the  remainder  man  out? 

Yes,  I  understand  that  proposal  perfectly  ;  he  gets  in  his  pocket  the  value  of 
his  life  interest,  and  thai;  could,  be  done  by  the  Government,  as  it  were,  insuring 
the  various  lives  by  setting  off  the  bad  against  the  good,  and  so  on,  arid  paying  the 
tenant  the  capitalised  value  of  his  life  income ;  but  to  the  majority  of  men  I 
apprehend  that  might  not  be  a  gj-eat  boon. 

3827.  He  might  get  somethipg  higher  than  3J  per  cent.',  might  he  not? 
Yes;    but,  as  your  Lordship  sees,  if  he  invests  it  on  rhe   highest  paying 

security  he  could  possibly  get,  it  still  would  be  merely  interest  on  a  portion  of 
that  capital  of  which  he  formerly  had  the  interest  of  the  whole. 

3828.  Chairman.]  I  think  the  witness  who  suggested  the  operation  suggested 
(in  fact,  it  was  necessary  for  his  case  that  he  should  do  so)  that  the  tenant  having 
got  the  money  could  invest  it  in  Manitoba ;  otherwise  it  would  be  but  ihe  same 
thing,  idem  pro  idem,  would  it  not  •' 

Yes.  If  he  could  invest  the  entire  amount  of  the  capital  in  what  would  pro- 
duce a  much  larger  income,  then  the  tenant  for  life  would  be  clearly  benefited, 
but  not  by  investing  merely  his  own  share  of  it. 

3829.  Lord  Brrtbourne.]  What  would  become  of  the  rem;ainder  man  if  you 
did  that  ? 

The  remainder  man's  money  would  be  kept  safe  for  him. 

3830.  Chairman.']  Supposing  any  arrangement  could  be  made  by  which  a 
tenant  who  hud  a  judicial  rent  fixed,  or  a  tenant  who  had  not,  could  become 
the  purchaser  without  having  his  atmual  payment  inbreased,  or  still  more,  if  he 
had  his  annual  payment  somewhat  decreased  ;  is  it  your  opinion  that  that  would 
be  a  temptation  to  him  to  become  the  owner,  and  that  he  would  be  anxious  to 
be  so : 

I  think  it  would  l)e  a  temptation  to  him.  Of  course,  there  lies  a  political 
question  behind  that. 

3831.  I  do  not  go  into  the  question  politically,  whether  it  vvould  be  a  good 
thing,  but  I  should  like  to  have  your  opinion,  from  your  knowledge  of  Ireland, 
as  to  whether  you  think  it  would  be  a  temptation  to  him  r 

I  think  it  would  be  a  temptation  to  him.     ' 

3832.  Without  going  at  large  into  the  political  consideration;)  there  is  one 
question  I  may  ask  you  ;  have  you  considered,  suppose  the  State  were  anxious 
to  create  peasant  proprietors,  whether  it  would  be  desirable  to  go  down  to  the 
lowest  form  of  holding,  or  to  stop  at  any  particular  point,  say  the  holder  of  a 
particular  number  of  acres,  or  the  holder  of  any  particular  fragment  of  land, 
however  small  ? 

1  should  doubt  the  advisabihty  of  making  a  very  small  and  very  poor  tenant 
a  proprietor,  but  your  Lordships  will  see  that  I  have  some  difficulty  in  givmg 
opinions  upon  these  speculative  points,  and  for  this  reason,  that  I  r^m  in  a 
somewhat  responsible  position,  and  may  be  asked  to  give  my  opinion  when  I 
should  very  maturely  have  considered  the  subject,  and  an  opinion  given  here 
before  your  Lordships  might  be  held  to  fetter  and  bind  me. 

3833.  That  I  quite  feel,  and  if  put  to  you  in  that  way  I  should  not  like  to 
press  it  ? 

That  is  the  sole  ground  of  my  hesitation.  ■  I  understand  if  an  opinion  be  given 
before  a  Committee  of  your  Lordships  it  is  afterwards  published,  and  that  is 
taken  to  be,  as  it  were,  the  determined  and  settled  opinion  of  the  witness,,  and 
possibly  very  often  referred  to  and  cited,  so  that  there  is  a  difficulty  in  giving  an 
opinion  of  that  kind  upon  a  matter  that  you  may  hereafter  have  to  consider  in 
a  positiott  of  responsibility. 

3834.  Marquess  of  Salisbury.]  Mr.  Litton  did  give  to  us  an  opinion  that  any 
considerable  increase  in  the  number  of  small  freeholders  in  Ireland  would  have 
a  political  tendency  directed  to  separation  between  the  two  couiitries :  of 
course,  if  you  desire  to  maintain  silence  on  that  point  I  could  not  press  you 

upon 
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Upon  it,  but  as  he  has  given  an  opinion   1   should  like  to  know  whether  you 
think  it  right  to  give  an  opinion  too }  ' 

I  think  it  has  been  generally  considered  tliat  the  effect  of  bestovfing  property 
upon  men  is  to  make  them  conservative,  and  I  should  be  disposed,  in  the  first 
instance,  to  say  that  it  would  have  the  same  effect  in  Ireland. 

3835.  That  would  be  the  leaning  of  your  mind,  would  it  ? 
It  would, 

3B36.  You  think  the  desire  of  maintaining  tranquillity,  and  keeping  the 
property  which  they  would  have  obtaihed,  would  outweigh  any  speculative 
proclivities  which  they  might  be  disposed  to  entertain  r 

I  think  so. 

S^'^7-  Lord  j'l/rone.]  "V'ou  gave  very  strong  evidence  upon  that  point,  I 
think,  before  Mr.  Shaw  Lefevre's  Committee,  did  you  not?        , 

Yes,  I  think  I  did,  and  I  suppose  I  entertain  the  same  opinion  still  that  I 
did  at  that  tirne,  but  I  gave  my  opinions  then  without  any  sense  of  responsi;- 
bility  ;  1  was  a  private  individual  at  that  time. 

3838.  Marquess  of  Salisbury.]  Allow  me  to  ask  yotl,  have  you  been  able  to 
estimate,  from  the  business  already  provided,  how  much  of  your  lime  the  pur- 
chase operations  are  likely  to  occupy  ? 

1  think  we  have  liarcily  materials  upon  which  to  answer  that  question, 
because  the  operation  bf  the  purchase  clauses  really  lies  much  more  in  expec- 
tation than  in  reality  ;  we  do  not  think  we  ought  to  judge  from  the  present 
what  may  be  done  hereafter ;  while  the  minds  of  the  peasantry  are  set  in  a 
particular  direction,  as  they  are  now,  tq  the  fixing  of  fair  rents,  you  Will  not 
get  them  to  turn  their  attention  to  the  purchase  clauses  ;  I  look  forward  to  the 
purchase  clauses  operating  much  more  in  the  future  than  they  do  at  present. 
Therefore  I  do  not  think  we  can  estimate  how  much  of  our  time  will  be  taken 
up  with  the  purchase  clauses,  but  I  think  a, very  considerable  time  will  be  so 
occupied,  and  our  solicitor  and  Mr.  Muirough  O'Brien,  who  is  at  the  head  of 
the  department,  appear  to  me  to  be  tolerably  busy  as  it  is. 

3839.  There  would  be  considerable  weight  thrown  upon  you  in  deciding 
questions  of  discretion  in  the  administration  of  such  clauses,  would  there  not  ? 

A  great  deal,  and  a  very  great  responsibility;  as  there  is  no  appeal  with 
regard  to  those  clauses,  we  will  have  to  decide  all  those  questions  for  our- 
selves. 

3840.  Chairman.]  How  much  of  vour  time,  generally  speaking,  has  been 
taken  up  by  the  appeals ;  I  suppose  the  appeals  have  been  very  pressing? 

Yes,  tlie  appeals  have  been  very  pressing  ;  we  sat  in  Bel  last  first  to  hear 
ap|)eals  ;  we  sat  there,  I  think,  for  a  fortnight,  and  then  having  reserved  the 
case  of  Adams  v.  Dunseath  for  the  Court  of  Appeal,  we  thought  it  right  to 
reserve  the  liciiring  of  further  appeals  until  that  had  been  decided;  but  we 
found  in  practice  that  the  decision  of  Adams  v.  Dunseath  had  a  far  less  effect 
than  we  could  have  conceived.  Still  we  thought  it  would  have  an  effect,  and 
we  thought  it  right  to  suspend  the  further  hearing  of  appeals  until  it  was 
decided.  We  then  went  to  Limerick,  and  sat  hearing  appeals  there,  and  in  the 
interim,  between  Belfast  and  Limerick,  we  heard  a  good  niariy  appeals  in 
Dublin. 

384:.  Lord  Brabourne.]  Do  you  mean  that  it  did  not  have  the  effect  of  pre- 
venting as  many  appeals  as  you  expected  ? 

No,  it  had  less  effect  in  fixing  the  amount  of  the  judicial  rent.  I  remembel: 
Mr.  Vernon  and  myself  speaking  upon  the  entire  effect  <>f  it  on  the  Limerick 
appeals,  and  1  think  we  came  to  the  conclusion  that  the  decision  in  Adams  v. 
DunSeath,  as  regards  the  4th  Clause,  did  not  uiake  a  difference  of  10  I  per 
annum  in  tiie  aggregate,  spread  over  about  1,100  /.  judicial  rents  there. 

3842,  Chairman.']  Then  a  considerable  portion  of  your  time  has  also  been 
taken  up  in  hearing  the  cases  about  leases? 
•  ~  A  great  deal  of  oui'  time. 

(0.1.)  Y  Tf  4  3843.  Marquess 
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3843.  Marquess  of  Salisbury.]  And  that  clause  of  the  Act  has  not  had  much 
practical  effect,  has  it  ?  • 

It  has  had  very  little  practical  effect.     I  do  not  think  the  people  were  aware 
of  what  the  requisites  were  in  order  to  bring  them  within  the  Act,     Three 
conditions  must  have  been  fulfilled;  they  must  have  been  tenants  from  year  to 
year ;  the  execution  of  the  lease  by  the  tenant  must  have  been  procured  by 
threat  of  eviction  or  undue  influence,  and  the  lease  itself  must  contain  terms 
that  are  unreasonable  or  unfair  to  the  tenant,  having  regard  to  the  Act  of  1870. 
Now  the  fulfilling  of  those  three  conditions  has  been  so  difficult  that  in  the 
great  majority  of  cases  we  have  had  to  dismiss  the  tenant's   case.     It  has 
happened  in  a  great  many  cases  that  the  tenant  held  under  a  previous  lease 
and  on  the  expiration  of  his  lease  he  may  have  been  compelled  to  take  a  new 
lease  by  the  landlord  at  a  certain  increased  rent,  and  although  this  was  done 
under  threat  of  eviction,  the  tenant  not  having  been  a  tenant  from  year  to  year 
at  the  time,  did  riot  come  within  the  Act.     And  again  there  have  been  a  great 
many  cases  where  the  landlord  was  comparatively  indifferent  whether  there  was 
a  lease  or  not,  so  that  he  coidd  get  the  increase  of  rent,  and  the  tenant  desired 
to  get  the  lease  as  a  protection  against  further  increase,  so  that  although  the 
landlord  may  have  compelled  him  to  pay  the  increased  rent,  he  did  not  compel 
him  to  execute  the  lease.     That  is  a  case  we  have  had  also  to  dismiss,  and 
then  there  has  been  a  further  question  as  to  what  were  terms  unreasonable 
or  unfair,  having  regard  to  the  Act  of  1870.     We  have  gone  the  length  in 
one  case  under  appeal  (which  was  heard  yesterday,  I  think,  before  the  Court 
of  Appeal)  of  holding  that    where  there  was  nothing  in    the  clauses  of  the 
lease  tliat  militated  against  the  Act  of  1870;  but  the  rent  was  so  high  as 
to  cat  up  the  improvements  effected  by  the  tenant,    that  made  the  lease  a 
lease  containing  unfair  terms  within  the  Act  of  1870. 

3844.  Chairman.]  That  is  a  matter  which   may  come  before  the  Court  of 
Appeal  ? 

It  is  before  the  Court  of  Appeal  now. 

3845.  There  are  Rome  other  sections  of  the  Act  which  also  come  under  your 
consideration  ;  that  as  to  emigration  is  one,  I  suppose? 

Yes. 

3846.  You  have  not  had  much  trouble  al)out  that  ? 
No ;  none. 

3847.  Does  the  reclamation  of  land  come  under  your  consideration  ? 
No ;  that  is  a  question  for  the  Board  of  Works. 

3848.  Lord  Tjfrone.]  Are  you  aware  whether  any  action  has  been  taken  under 
that  clause  by  the  Board  of  Works  r 

Really,  I  could  not  answer  that. 

3849.  Chairman.}  Is  the  section  as  to  arrears  of  rent  under  vour  juris- 
diction ? 

Yes ;  there  has  been  very  little  done  in  that  way. 

3850.  The  time  is  expired  for  applications  under  that  section,  I  suppose  ? 
Yes,  quite  so ;  it  expired  on  the  28th  February. 

3851.  Have  the  cases  where  applications  were  made  been  disposed  of? 

Yes,  we  have  sanctioned  advances  to  the  amount  of  about  30,000 1,  not 
more. 

38.52.  To  the  landlords? 
Yes. 

3853-  With  regard  to  the  purchase  clauses,  what  course  have  you  taken  where 
there  was, any  arrear  of  rent  due  from  tenant  to  landlord  on  the  occasion  of  the 
purchase  ;  has  there  been    ny  case  of  the  kind? 

Such  cases  may  have  arisen,  but  have  not  come  before  me. 

3854.  Has 
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^^54.  Has  it  occurred  to  you  what  course  ought  to  be  taken,  supposing  tliese 
purchase  clauses  were  more  largely  resorted  to;  it  would  be  expected,  I  suppose, 
that  there  would  be  cases  where  arrears  of  rent  are  due  from  tenant  to 
landlord? 

Yes ;  I  think  those  should  be  provided  for,  or  their  payment  made  a  con- 
dition of  carrying  out  the  arrangemient. 

3855.  Do  you  mean  that  the  tenant  should  not  be  allowed  to  purchase  with- 
out paying  them  ? 

Yes ;  be  should  not  be  allowed  to  enter  upon  his  purchase  in  deep  arrear  of 
rent. 

3856.  Might  not  that  deter  a  number  of  tenants  where  they  would  be  glad 
to  become  purchasers  if  some  arrangement  were  made  ? 

As  it  is  voluntary  between  landlord  and  tenant  an  arrangement  might  be 
made  in  any  case  of  that  kind. 

3857.  I  want  to  ask  you  about  the  title  on  those  occasions  of  .purchase  and 
sale  between  landlord  and  tenant ;  what  would  the  natural  expense  be,  supposing 
the  tenant  became  the  purchaser  of  a  smallholding  not  getting  an  advance 
from  the  Government,  the  Government  advancing^  to  the  landlord  we  will  say, 
and  taking  a  charge  on  the  holding;  have  you  any  idea  what  the  cost  would  be 
that  the  tenant  would  have  to  pay  ? 

- ,  The  tenant  pays  no  costs.     The  costs  are  bulked  and  made  part  and  parcel  of 
the  purchase  money,  under  the  express  terras  of  the  Act.      > 

3858.  That  is,  if  the  Court  buys  an  estate  but  resells  to  the  tenant? 
Yes ;  quite  so. 

3859.  Is  there  also  a  separate  transaction  between  landlord  and  tenant  in  the 
case  of  a  short  holding  ? 

I  think  it  is  arranged  in  the  same  way  ;  that  the  tenant  pays  a  bulk  sum, 
including  costs. 

3860.  Is  that  so  ? 

I  think  it  is  so ;  as  well  as  I  recollect  we  arranged  it  so.  We  have  fixed  a 
scale  of  costs  under  our  rules.  ' 

386).  But  in  the  case  I  put  it  would  be  by  agreement  between  the  landlord 
and  tehant ;  it  would  not  come  before  you  at  all  ? 

Your  Lordship  means  out  of  Court  altogether,  where  it  is  simply  an  advance. 

3862.  The  tenant  has  a  particular  holding  v^e  will  say,  of  30  I.  or  40  I  a  year, 
and  he  and  his  landlord  agree,  the  landlord  to  sell  and  the  tenant  to  buy  the 
holding,  the  landlord  expects  to  get,  according  to  the  present  rule,  three-quarters 
of  the  purchase  money  advanced  by  the  Government,  the  tenant  provides  the 
other  quarter;  the  landlord  lias  to  convey  to  the  tenant, and  on  the  other  hand 
the  tenant  has  to  give  a  charge  to  the  Government  for  the  three-quarters  ;  have 
you  any  idea  what  the  cost  of  a  transaction  of  that  kind  would  be  altogether  ? 

No,  I  cannot  tell  your  Lordship,  but  I  will  ascertain  at  once  through  our 
solicitor. 

3863.  It  would  involve,  I  suppose,  among  other  things,  the  stamp, duty,  both 
upon  the  conveyance  and  on  the  mortgage  ?  '\ 

Yes ;  we  had  some  question  with  regard  to  that  double  stamp  duty.  It 
involves  the  stamp  duty  upon  the  conveyance  and  the  mortgage  undoubtedly, 
but  then  I  believe  there  was  some  arrangement  attempted  with  the  stamp 
office  by  which  they  would  only  require  a  single  stamp  duty  in  a  case  of  that 
kind. 

3864.  Is  that  so? 
I  think  so. 

(0.1.)  Z  z  3865.  Do 
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386.5.  Do  you  say  that  they  have  made  that  arrangement? 
I  think  some  arrangement  of  that  kind  was  endeavoured  to  be  effected  by  us, 
but  has  not  been  actually  made. 

3866.  But  no  cases  have  tome  before  you  which  would  enable  you  to  tell 
what  cost  the  tenant  would  be  put  to  in  investigating  the  title  and  so  on  ? 

No,  that  is  a  matter  that  would  rather  come  before  our  solicitor  and  Mr. 
O'Brien.    I  do  not  think  it  has  come  before  me  judicially. 

3867.  Is  it  possible  to  extend  the  record  of  title  system  to  titles  of  this  kind  ? 
I  do  not  think  the  record  of  title  system  would  work  at  all  with  respect  to 

these  purchases,  but  I  have  a  strong  opinion  upon  the  propriety  of  establishing 
very  soon  a  system  of  local  registry,  by  which  the  encumbrances  affecting 
these  small  holdings  can  be  ascertained  rapidly,  and  to  have  a  cheap  and  simple 
form  of  conveyance.  This  I  think  is  an  essential  consequence  or  corollary  of 
the  purchase  clauses. 

3868.  That  is  what  I  was  going  to  ask  you.  Do  you  think  there  is  much 
chance  of  the  stream  of  smaU  proprietors  succeeding,  unless  there  is  some 
arrangement  made  by  which  the  title  can  be  transferred  locally  and  at  a  small 
expeiuse  ? 

I  am  perfectly  clear  that  it  is  essential  to  do  so,  and  I  have  for  a  long  time 
thought  that  one  of  our  wants  in  Ireland  is  a  cheap  local  registry,  either 
according  to  unions  or  counties,  so  that  a  person  going  to  search  should  find 
every  possible  encumbrance  and  dealing  with  the  farm  entered  there.  I  have 
an  idea  of  my  own  with  respect  to  cheap  conveyance  ;  I  do  not  know  how  far  it 
may  be  possible  to  carry  it  into  effect,  viz.,  to  effect. the  conveyance  in  the  book 
of  the  registry  without  any  deed  whatever.  If  it  be  a  question  of  purchase  and 
sale,  my  idea  is  that  the  vendor  and  purchaser  should  go  before  the  registrar 
and  say,  I  wish  to  sell  this  farm  for  such  a  price  ;  the  name  of  the  vendor  and 
purchaser  and  price  should  then  be  entered  in  the  book,  and  that  so  the  sale 
should  be  completed. 

3869.  Viscount  Hutchinson^  In  tvhat  book  do  you  mean  ? 
The  registrar's  book. 

3870.  It  has  been  suggested  to  us  already  that  there  should  be  some  record 
of  that  sort  kept  in  your  office? 

1  do  not  know  why  that  should  be.  I  do  not  know  why,  when  once  you 
have  this  system  established,  the  Commissioners  should  be  the  means  for  the 
persons  to  keep  the  record. 

3871.  Chairman.]  Although  your  scheme  would  not  contemplate  the  title 
being  kept  in  Dublin  or  transferred  in  Dublin,  would  it  not  be  more  natural  to 
require  that  the  record  of  title  office  should  be  so  extended  as  to  be  the  head 
of  those  local  registries,  or  the  directors  of  them  ? 

Certainly,  or  the  registry  office. 

3S72.  Is  the  record  of  title  office  in  connection  with  the  registry  ofiice? 

No,  it  is  quite  diflPerent.  It  is  in  the  Four  Courts,  and  under  the  direction 
of  the  Land  Judges.  The  record  of  title  has  not  worked  successfully  in 
Ireland. 

3873.  Either  the  Office  of  Registry  in  Dublin,  or  some  similar  office,  you 
think,  ought  to  be  the  head  ? 

It  might  be  the  Registry  Office  in  Dublin.  Record  of  title  is  theoretically 
the  most  complete  idea,  but  I  think  it  has  been  generally  abandoned  as  im- 
practicable ;  and  the  minds  of  practical  men  hjave  reverted  to  the  system  of 
the  registry  of  instruments. 

3874.  J)\ik&  oi  Marlborough.']  Is  the  number  of  applications  for  the  fixing 
of  a  fair  rent  increasing  ? 

No,  they  are  not  increasing ;  the  stream  is  rather  diminishing 

3875.  What 
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3875.  What  does  the  entire  number  of  apphcations  to  ^x  a  fair  rent  amount 
to  at  the  present  time  ? 

About  80,000,  or  something  over  SO^OOO. 

3876.  And  you  think  the  stream  is  diminishing  ? 
Yes,  I  think  so. 

3S77.  Chairman.]  What  is  the  weekly  rate  now  ? 

I  do  not  think  I  can  answer  you  as  to  the  present  weekly  rate. 

3878.  Marquess  oi^  Salishuri/.]  And  how  many  of  tliose  havp  been  disposed  of? 
Between  cases  decided  ami  cases  stayed,  or  withdrawn,  and  agreements  out 

of  court,  over  10,000  have  been  disposed  of. 

3879.  Viscount  Hutchinson.~\  You  mean  10,000  out  of  the  80,000  ? 
10,000  out  of  the  80,000. 

3880.  Duke  of  Marlborough.]  To  what  do  you  attribute  the  circumstances' 
you  have  just  mentioned  that  the  stream  is  diminishing  ? 

I  think  there  was  a  very  rapid  stream  at  first ;  there  was  a  great  rush  into 
"the  court,  and  then  in  the  natural  course  of  things  it  became  somewhat  less. 

3881.  Do  you  think  it  will  eventually  close  altogether,  and  tha,t  there  will 
arrive  a  time  when  the  applications  will  come  in  in  a  steady  stream,  and  go  on 
for  some  time  longer  ? 

I  think  there  will  be  a  steady  stream  for  soine  time  longer. 

3882.  For  a  long  time  ? 
For  a  long  time. 

3883.  Looking  at  the  number  you  have  already  had  in  your  court  and  the 
number  already  settled,  and  the  various  arrangements  you  have  made  with 
regard  to  the  increased  number  of  Sub-Commissions  to  decide ,  cases,  have  you 
formed  any  idea  in  your  mind  as  to  what  may  be  the  .probable  duration  of  time 
which  it  would  take  you  to  finish  off  tliose  80,000  that  you  have  already  got  in 
your  court  ? 

We  hope  to  liave  the  greater  number  dist>osed  of  in  another  twelve  months ; 
certainly  by  the  end  of  the  year  1883  we  hope  to  have  the  whole  arrear  cleared 
off. 

3884.  Then  can  you  form  any  idea  what  may  be  the  proportions  of  this  steady 
stream  wliiph  you  consider  will  be  still  going  on  ? 

I  could  not  answer  as  to  the  future. 

3885.  Have  you  any  idea  as  to  how  many  there  will  be  in  the.year? 

In  the  year  there  might  be  some  5,000  or  6,000  possibly,  when  we  get  beyond 
this  block. 

3886.  And  how  many  Sub-Commissions  do  you  conceive  would  be  necessary 
in  order  to  dispose  of  that  number  ? 

Less  than  half  our  present  number  of  Sub-Commissions,  I  think,  would  doit. 

3887.  Then  you  consider  that  by  the  end  of  1883  the  arrea,rs  will  be  cleared 
off,  and  you  will  then  have  got  into  the  steady  stream  in  which  you  will  be  able 
to  keep  up  the  business  with  half  the  number  of  Sub-Commissions? 

I  am  of  that  opinion. 

3888.  Marquess  of  Saltshury.]  If  you  have  only  disposed  of  10*000  out  of 
80,000  in  six  months,  will  it  not  be  a  very  great  acceleration  of  the  rate  at  which 
thev  are  dealt  with  if  you  finish  the  80,000  in  eighteen  months  more  ? 

I  think  not,  seeing  that  we  have  done  10,000  in  about  six  months.  We  com- 
menced with  a  very  small  staff  indeed,  and  it  has  been  greatly  increased,  and 
now  we  have  for  the  first  time  the  largest  staff  we  have  had,  namely,  sixteen 
Sub-Commissions ;  and  then  we  undoubtedly  expect  a  great  many  cases  will 
be  settled  by  agreement. 

3889.  Chairman.']  But  may  the  eircura&tance  that  the  stream  has  diminished 
now  not  be  owing  to  this,  that  the  tenants  in  Ireland  see  that  there  is  a  complete 

(0.1.)  z  z  2  block 
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block  in  the  Court,  that  there  are  80,000  cases  pending,  and  that  they  say  there 
is  not  the  least  use  in  our  going  to  the  expense  of  giving  a  notice  or  putting 
ourselves  in  motion,  we  will  wait  until  the  block  is  worked  off  a  little,  and  see 
what  bus  been  clone,  and  then  we  will  come  forward  ? 

I  rather  attribute  it  to  the  great  rush  there  was  at  first  into  the  Court  to 
take  tidvantage  of  the  Act,  and  that  has  become  gradually  smaller  without 
there  being  any  disinclination  to  take  advantage  of  the  Act. 

3890.  Duke  of  Marlborough^  But  suppose  the  rents  which  are  capable  of 
being  reduced,  and  other  conditions  of  that  character  to  exist  outside  of  that 
80,000,  such  as  exist  within  that  80,000,  would  there  not  be  the  same  motive 
among  others  who  have  not  yet  applied  ? 

Yes  ;  but  those  who  felt  the  pressure  the  most  came  in  at  once.  They  came 
in  with  a  great  rush  ;  and  very  likely  others  may  take  their  time,  and  not  be  in 
so  great  a  hurry.  I  am  sure  no  person  anticipated  at  the  beginning  that  there 
would  be  s«ch  a  crowding  of  the  Court.  They  thought  the  thing  would  be 
rather  a  tolerably  steady  stream  from  the  first. 

3891.  The  proportion  of  rental  which  has  been  reduced  averages  about  25 
per  cent.,  does  it  not  ? 

Yes,  something  like  that,  so  far  as  I  can  see. 

3892.  Lord  Brabourne.}  The  large  number  of  tenants  who  intend  to  pay  no 
rent,  1  suppose,  have  not  come  into  Court  to  seek  for  diminution  ? 

There  are  a  considerable  number  of  that  class  who  have  not  come  in. 

3893.  May  you  not  hope  that  as  the  country  becomes  more  tranqiiillised 
theSe  men  will  come  in  ? 

They  will  come  in,  undoubtedly.  As  to  the  question  of  our  being  enabled 
eventually  to  grapple  and  deal  with  the  number  of  cases  coming  naturally  and 
normally  into  Court,  I  have  not  the  shghtest  doubt  we  shall  be  able  to  do  so 
so  soon  as  ihis  arrear  is  cleared  off.  K'ot  one  of  the  three  of  us  has  ever  felt 
any  despondency  as  to  being  able  to  grapple  with  the  work. 

3894.  Duke  of  Marlborough.]  Do  you  think  the^  reason  why  others  have  not 
yet  come  in,  and  that  the  same  rush  is  not  going  on,  is  that  they  do  not  feel 
the  same  pressuie  of  rental  upon  them  ? 

I  think,  to  some  extent,  that  must  be  so ;  but  that,  of  course,  is  more  or 
less  conjecture. 

3895.  Lord  Tyrone.]  Was  not  one  of  the  causes  making  the  j-iish  into  the 
Court  the  extending  of  the  "  first  occasion  "  in  the  first  instance  ? 

Certainly.  The  60th  section  provided  that  a  tenant  making  application  upon 
the  first  sitting  of  the  Court  would  have  the  advantage  that  the  order,  when 
made,  should  relate  back  to  the  time  of  making  the  application ;  and  undoubt- 
edly that  caused  an  immense  rush  into  the  Court.  There  would  not  have  been 
so  great  a  rush  but  for  that. 

3896.  You  extended  that  several  times,  did  you  not  ? 
We  extended  that  "  first  occasion  "  once. 

3897.  Dake  oi  Marlborough.]  Is  it  not  one  of  the  conditions  with  regard  to 
the  purchase  clauses  that  the  tenant,  during  the  time  that  he  is  repaying  the 
advance  made  to  him,  is  not  to  sublet  or  sub-divide  his  holding  ? 

It  is,  under  the  Act  of  Parliament. 

3898.  Supposing  the  idea  was  carried  out  which,  I  think,  fell  from  you 
during  the  course  of  the  examination,  that  the  time,  in  order  to  ease  the  tenant 
in  his  purchase,  should  be  extended  for  50  years,  would  it  not  be  a  very  serious 
objection  to  the  tenant  to  have  his  farm  put  in  such  a  condition  that  for  50 
years  he  could  neither  sublet  or  sub-divide  it  ? 

It  might  be  so ;  but  upon  all  those  points  I  would  ask  your  Lordship  not  to 
lake  my  opinion  as  final,  because  my  views  are  given  with  a  feeling  that  I  may 
have  to  give  much  more  detailed  and  serious  consideration  to  every  one  of  those 
questions  than  I  have  given,  or  have  been  able  to  give,  at  present. 

3899.  Marquess 
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3899.  Marquess  of  Salisbury/.}  How  many,  cases  have  you  under  appeal  at 
present  ? 

Th^  number  of  appeals  lodged,  \vere  1,428, 

3900.  At  what  date  ? 
Up  to  the  15th  of  April. 

3901 .  And  of  those  h6w  many  have  you  disposed  of  ?    ' 

We  haye  disposed  of  195,  which,  with  52  withdrawn,  makes  a  total  of  247 
disposed  of.  This  Return  also  states,  if  your  Lordships  desire  to  have  the 
figures  exactly,  the  number  of  applications  to  have  a  fair  rent  fixed,  and  how 
they  were  disposed  of,  up  to  the  15th  of  April ;  but  I  think  the  Return  is  going 
to  be  made  formally  to  Parliament. 

3902.  Lord  Ti/rone.~\  Witii  regard  to  your  former  evidence,  which  I  have 
read  over,  I  find  that  you  mention  there  that  you  thought  the  Encumbered 
Estates  Court  was  not  a  good  medium  of  purchase,  as  it  was  a  Court  of 
Justice  ? 

Yes. 

3903.  That  was  under  the  Act  of  1870  ? 

Yes  ;,  that  was  for  acting  as  a  commission.  I  think  the  proposal  was  that  it 
should  act  as  a  commission,  and  I  thought  there  would  be  somewhat  of  an 
incompatibility  in  their  assuming  those  functions. 

..  3904.  You  stated,  I  think,  that  that  was  owing  to  the  fact  of  its  being 
primarily  a  court  of  justice  ? 

Yes  ;  it  was  a  court  for  the  purpose  of  selling  lapd,  and  clearing  off  encum- 
brances, and  deciding  as  to  encumbrances,  and  then  making  a  Parliamentary 
title,  and  I  was  of  opinion  that  if  a  commission  were  established  for  ithe  purpose 
of  purchasing  and  selling  lands  it  should  be  a  commission  independently  of  that. 

3905.  And  not  a  commission  coupled  with  a  court  of  justice  ? 

I  suppose  there  may  be  some  little  inconsistency  at  present,  inasmuch  as  we 
combine  both  functions,  but  such  was  my  vi^w  with  regard  to  the  Landed 
Estates  Court. 

3906.  I  was  going  to  ask  you  whether  you  do  not  occupy  almost  exactly  the 
same  position  now  as  that  which  you  define  there  as  being  against  the  working 
of  the  Purchase  Clauses  ? 

I  do  not  think  it  is  so  much  so.  We  are  not  merely  a  court  for  sale,  we  are 
a  court  established  for  dealing  with  the  relations  between  landlord  and  tenant ; 
we  are  to  a  great  extent  a  landlord  and  tenant  court.  There  is  not  the  same 
sort  of.  putting  us  outside  of  our  normal  work  as  I  fhought  there  would  be  in 
that  case. 

3907.  Your  answer  in  that  case  is  to  the  effect  that  "  it  is  primarily  and 
essentially  a  court  of  justice,  to  which  we  look  for  the  discharge  of  its  primary 
functions  especially,"  and  I  should  have  imagined  that  you  were  in  very  much 
the  same  position  as  that  ? 

I  do  not  know  that  our  primary  functions  are  so  much  those  of  a  court  of 
justice.  I  thinic  we  are  veiy  much  balanced ;  we  are  a  court  of  justice  un- 
doubtedly to  settle  fair  rents,  but  we  are  also  a  commission  for  the  purposes 
of  purchase. 

3908-  With  regard  to  the  establishment  of  a  peasant  proprietary  at  that  time 
you  stated  that  you  thought  the  State  should  further  the  scheme  as  a  good 
scheme  in  itself? 

Yes,  I  did. 

3909.  I  suppose  it  would  not  be  too  much  to  asic  you  whether  that  is  your 
opinion  now  ?  ,     -' 

It  is  ;  I  have  no  hesitation  in  saying  so. 

3910.  You  were  also  in  favour  of  another  form  of  purchase,  which  was  the 
establishment  of  perpetuities  ? 

Yes.  . 
(0.1.)  z  z  3  391  !•  Have 
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391 1.  Have  you  changed  your  opinion  about  that  ? 

Not  as  to  its  desirability  ;  but  as  to  its  being  likely  to  occur  much  in  practice, 
1  have  a  good  deal  changed  my  opinion.  I  do  not  thinjj  it  is  very  likely  to 
occur  much  in  practice  now.  The  difference  between  having  an  estate  in  fee 
farm  at  a  fixed  rent,  and  that  of  having  a  fair  rent  fixed,  is  not  so  great  1  think, 
as  to  induce  the  tenant  to  make  a  sacrifice  to  become  simply  a  fixed  tenant. 
The  Act  itself  provides  for  fixed  tenancies,  but  I  think  there  has  not  been  more 
than  a  single  instance  in  which  there  was  an  application  (I  beUeve  there  was  one 
and  one  only)  to  have  what  is  termed  by  the  Act  1881  a  letting  at  a  fixed  rent, 
which  means  really  letting  in  fee  farm. 

3912.  At  that  time  you  seemed  to  have  believed  that  the  tenants  would  take 
advantage  of  that  freely,  if  offered  ? 

I  thought  so  ;,  and  I  still  think  that  if  that  had  been  enacted  in  1870,  in  the 
prosperous  tiines,  the  tenants  would  have  taken  advantage  of  it  to  a  very  large 
extent ;  but  I  doubt  very  much,  both  on  account  of  the  change  of  the  times, 
and  on  account  of  the  new  legislation,  whether  they  would  take  advantage  of  it 
now  to  the  extent  1  thought  they  would.  I  have  no  doubt  they  would  "have 
taken  advantage  of  it  greatly  if  it  had  been  open  to  them  between  1870  and  1880. 

3913.  Then  I  may  infer  that  the  great  thing  which  will  prevent  them  taking 
advantage  of  it  is  that  they  have  such  benefits  under  the  Act  of  1881  as  are 
now  given  ? 

That  is  one  of  the  reasons. 

3914.  At  that  time  you  stated  that  tenants  would  willingly  have  paid  the  old 
rent  in  perpetuity,  and  a  fine  of  five  years  in  addition,  did  you  not? 

I  was  of  that  opinion,  and  I  think  over  a  good  deal  of  Ireland  that  may  have 
been  so ;  but  there  is  no  use  in  saying  further  than  that  there  was  a  very  great 
deal  of  raising  of  rents  between  1870  and  1880-  I  do  not  wish  to  speak  further 
than  I  have  seen  in  the  hearing  of  the  cases  upon  appeal,  but  certainly  in  the 
cases  which  have  come  before  us  upon  appeal  I  do  not  think  the  tenant  would 
have  paid  the  rent  he  was  then  paying  and  a  fine  besides  to  obtain  a  perpetuity. 
I  do  not  think  he  would  have  been  able  to  do  so. 

3915.  You  were  then  of  opinion,  I  see,  that  they  could  have  paid  five  years 
more  than  the  present  rent? 

Yes. 

3916.  But  either  tbait  opinion  must  have  been  wrong,  or  else  it  would  be 
correct  still  as  regards  rents  that  had  not  been  raised  ? 

When  1  gave  that  opinion  I  gave  it  in  reference  to  my  then  view  of  the  great 
desire  on  the  part  of  the  tenants  to  have  a  perpetuity  and  fixity,  and  1  did  not 
believe  that  the  actual  existing  rents  were  so  much  a  matter  of  complaint.  I 
have  seen  now  that  the  existing  rents  have  been,  to  a  very  large  extent,  a 
subject  of  complaint.  That  may  be,  of  course,  due  and  owing  in  some  degree  to 
the  change  of  times,  but  it  has  been  also  due  in  a  great  degree  to  the  rents 
being  too  high  ;  and,  of  course,  where  the  rents  were  too  high  the  tenants  could 
not  pay.  I  candidly  own  I  did  not,  until  I  began  to  administer  this  Act,  think 
that  so  manv  cases  of  liigh  rent  would  come  before  us. 

3917.  Cases  in  which  rents  have  not  been  raised  for  a  length  of  time,  do  you 
refer  to  ? 

Yes,  and  cases  where  they  have  been  raised.  There  have  been  very  many 
cases  that  we  have  had  of  the  kind ;  but  upon  that  point  I  do  not  wish  to  speak, 
lest  I  should  generalise,  which  I  do  not  desire  to  do,  but  to  keep  my  mind 
perfectly  freei  for  the  future,  and  to  speak  only  of  things  in  the  past. 

3918.  At  that  time  also  you  were  of  opinion  that  small  proprietors  might  be 
established  without  inflicting  loss  or  injury  upon  any  one  ? 

Yes,  and  so  it  would  be  undoubtedly.  If  the  Tent  be  a  fair  rent,  then,  by 
advancing  to  the  tenant  according  to  the  scheme  of  the  present  Act,  or  to  any 
proposed  scheme,  no  loss  is  inflicted. 

3919.  This  Act,  :up  to  the  present  time,  as  far  as  regards  the  purchase  clauses; 
has  been  more  or  less,  I  understood  you  to  sav,  a  failure  altogether  ? 

'      Yes, 
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Yes,  the  purchase  clauses  have  not  been  taken  advantage  of,  and  I  have 
stated  the  reasons  which  in  my  opinion  have  led  to  that  result,  namely,  that  the 
minds  of  the  tenants  are  occupied  with  the  question  of  fixing  a  fair  rent,  and  that 
they  have  not  turned  their  minds  to  the  question  of  purchase. 

3920.  At  that  time  you  gave  evidence  to  the  eflfecli  that  you  objected  very 
much  to  the  landlords  being  absentees,  which  used  to  be  the.  great  cry  in 
Ireland  ? 

Yes,  I  certainly  wished  to  have  resident  landlords  if  I  could,  though  some  of 
the  best  landlords  that  I  have  known  have  been  absentees. 

3921-2.  Are  you  of  opinion  that  this  Act  is  likely  to  increase  the  number  of 
absentees  ? 

I  should  think  not;  I  do  not  know  ;  that  is  also  a  speculative  question  ;  but 
1  think,  if  the  country  settles  down,  as  we  must  all  hope  it  will,  and  that  the 
judicial  rents  be  fairly  paid,  there  is  as  much  inducement  as  ever  for  the  landlord 
to  live  in  the  counlrj'.     ' 

3923.  Marquess  of  Salisbury.]  His  position  as  to  the  tenants  is  a  very  different 
one  to  what  it  was,  is  it  not  ? 

He  has  not  the  same  power  over  his  tenants  as  he  had,  but  he  can  live  in  the 
midst  of  them,  and  have  all  the  country  sports  and  the  position. ol  a  country 
gentleman ;  nothing  will  be  taken  from  him  except  the  power  of  altering  rents. 

3924.  Lord  Brabourne^  Has  he  the  country  sports  at  present? 

At  the  present  time  the  country  is  certainly  in  an  abnormajl  and  unnatural 
state. 

3925.  Earl  of  Pembroke  and  Montgomery.]  Would,  not  there  be  very  little 
business  occupation  for  an  energetic  landlord  under,  the^  Act  living  on  Ms 
estate? 

As  much  as  in  the  case  of  a  landlord  who  had  given  leases  over  the  whole 
of  his  estate. 

3926.  Marquess  of  Salisbury.]  There  would  be  leases  perpetually  falling  in  ; 
then  he.would  have  to  deal  with  the  renewal  of  those ;  he'is  relieved  now  of 
that  labour,  is  he  not  ?  • 

There  are  renewals  at  the  end  of  every  15  years  under  our  present  Act. 

3927.  In  the  form  of  litigation  ? 

In  the  form  of  settlement  of  some  kind. 

3()28.  Lord  BrdbQurne.]  Is  it  not  rather  a  different  thing  whether  a  man 
voluntarily  gives  a  lease  and  voluntarily  agrees  to  a  renewal  at  the  ?nd  of  that 
lease,  or  is  bound  in  perpetuity  to  give  a  lease  ? 

Of  course,  th6re  is  a  very  great  difference  in  that  respect,  and  there  is  a  very 
gr^at  difference  in  the  position  of  landowners  in  Ireland  in  our  time^  pohtically 
and  otherwise,  but  I  still  think,  that  if  the  country  settles,  as  I  trust  it  will,  and 
things  become  peaceable  and  quiet,  and  the  judicial  rents  be  paid,  as  I  think 
they  will  be,  there  will  be  very  great  attraction  and  inducement  for  a  landlord 
to  live  amongst  his  tenantry,  and  not  away  from  them. 

3929.  Lord  Tyrone?^   I  would  like  to  ask  you  a  question  with  regard  to  that 
You  are  aware  that  a  certain  number  of  landlords  (I  think   a  large  number) 
were  in  the  habit  of  taking  great  interest  in  their  estates,  and  giving  money  for 
improvements  ;  do  you  .think  that  they  can  go  on  doing  so  under  this  Act ;  or 
that  there  is  any  inducement  for  thein  to  go  on  doing  it  ? 

I  suppose  there  is  not  the  same  inducement.  Have  your  Lordships  con- 
sidered what  number  of  that  class  df  landlords,  that  is  the  indulgent  class  of 
landlords,  have  actually  been  made  subject  to  the  operation  of  the  Court  ?        \ 

3930.  Will  you  kindly  tell  us  how  many  are  exempted  from  it  ? 

None  of  them  are  exempted  by  law,  but  I  mean  to  say  as  a  matter  of  fact. 

3931.  Lord  Brahoume^  Is  not  this  a  fact  with  regard  to  the  relations  of 
landlord  and  tenant  in  Ireland,  that  your  Court,  which  you  defined  just  now, 
may  be  defined  as  a  Court  which  interferes  with,  or  rather  assists  people  to 

{0.\.)  z  z  4  regulate 
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regulate  one  of  the  ordinary  transactions  of  life,  that  between  landlord  and 
tenant ;  whereas,  hitherto,  they  have  always  settled  between  themselves  without 
any  interference  ? 

That  was  a  question  for  the  Legislature  when  it  passed  the  Act. 

3932.  It  alters  the  position  of  the  landlord,  I  mean,  does  it  not  ? 
I'here  is  an  alteration  in  the  position,  no  doubt. 

3933.  Lord  Tyrone.~\  With  regard  to  what  you  mentioned  just  now  about 
the  sporting  rights,  I  should  like  to  ask  you  this  question,  what  position  is  a 
landlord  in  now,  supposing  that  the  tenant  does  not  give  him  the  sporting  rights 
that  are  granted  to  him  under  a  statutory  term,  or  suppose  that  the  tenants 
choose  to  poach  or  to  allow  other  people  to  poach  under  a  statutory  term,  what 
is  the  landlord's  position  ? 

The  tenant  violates  the  law. 

3934.  What  redress  has  the  landlord  ? 

Does  your  Lordship  ask  as  to  what  summary  mode  of  redress  he  has  before 
the  magistrates^ 

3935.  Has  he  any  redress,  I  want  to  know  ? 
Certainly,  he  has  a  redress. 

3936.  What  redress  ? 

If  the  exclusive  right  of  fishing  be  reserved  to  him 

3^37.  I  do  not  mean  fishing? 

If  the  exclusive  right  of  shooting  be  reserved  to  him,  or  the  exclusive  right 
of  game  be  reserved  to  him,  and  the  tenant  takes  game  upon  the  land,  that 
game  is  the  property  of  the  landlord,  and  the  landlord  may  sue  the  tenant 
for  it. 

3938.  In  Petty  Sessions  Court,  or  the  Sub-Commission  Court  ? 

In  the  ordinary  courts  of  law.  The  Sub-Commission  Court  would  have  no 
jurisdiction  over  it ;  or  he  might  obtain  an  injunction  against  the  tenant,  I 
apprehend. 

3939.  From  the  superior  courts  in  Dublin,  do  you  mean? 

Or  the  Civil  Bill  Courts,  if  it  comes  within  the  jurisdiction  of  the  Civil  Bill 
Courts. 

3940.  You  say  you  have  got  80,000  cases  before  the  Court,  and  there  is  some 
520,000  left  outside  we  will  say ;  in  the  case  of  most  of  those,  as  you  are  aware, 
in  Ireland,  there  is  no  agreement  of  attornment  of  either  shooting  or  fishing  to 
the  landlord  ? 

.    No. 

3941.  What  power  has  the  landlord  of  preserving  the  game  upon  his  property 
in  any  single  one  of  those  cases  until  he  brings  them  into  Court  ?  1 

You  mean  the  cases  of  tenants  from  year  to  year  under  an  ordinary  tenancy, 
apart  from  our  Act  altogether. 

3942.  I  am  bringing  your  Act  into  it,  because  your  Act  alters  the  position; 
the  landlord  could  protect  himself  before  your  Act  was  passed,  because  he  could 
serve  a  notice  to  quit  ? 

That  was  the  only  power  he  had. 

3943.  Now  he  cannot  do  that,  caii  he  ? 
He  can. 

3944.  But  then  you  would  stay  the  operation  of  the  Act,  would  you  not  ? 
The  tenant  can  only  stay  it-  by  coming  in  to  have  a  fair  rent  fixed,  and 

applying  to  tFie  Court  where  the  proceedings  are  pending  to  stay  any  ejectment 
grounded  on  the  notice  to  quit. 

3945.  What  possible  or  probable  chance  has  the  landlord  of  preserving  his 
property,  if  he  has  to  wait  until  the  80,000  cases  you  have  mentioned  are  got 
through,  and  probably  a  portion  of  the  520,000  cases  as  well.  All  the  game 
or  fish  he  has  may  be  destroyed  in  the  meantime ;  what  protection  has  he  under 
those  circumstances  ? 

The 


SELECT    COMMITTEE    ON    LAND    LAW     IRELAND).  369 

25th  April  1882.}  Mr.  Justice  O'Hagan.  [Continued. 

The  case  your  Lordship  puts  is  that  there  will  be  so  much  delay  that  in  the 
meantime  the  tenant  would  set  his  landlord  at  defiance. 

3946.  Quite  so  r 

I  do  not  know,  but  I  should  think  there  are  not  very  many  tenants  who  have 
not  gotle  into  court,  who  are  not  presumably  living  oh  friendly  terms  with  tlieir 
landlords,  and  who  would  deny  to  their  landlord^  the  ordinary  sporting  rights. 

3947.  It  has  occurred  on  my  own  and  on  many  other  properties  I  am 
acquainted  with,  th^t  the  sporting  riohts  have  been  taken  from  the  landlords 
by  the  tenants,  and  they  have  no  redress  whatever  under  this  Acj;.  That  is  the 
reason  why  I  have  asked,  and  I  am  afraid  you  cannot  give  me  any  satisfaction 
under  the  circumstances  r 

If  it  were  not  for  what  your  Lordship  puts,  namely,  the  present  delay  arising" 
from  the  number  of  cases  in  court,  1  think  I  have  answered  your  Lordship  very 
satisfactorily.  For  example,  take  an  ordinary  time  ;  if'  a  tenant  from  year  to 
yiear  refused,  .^say,  to  let  a  landlord  go  upon  his  farm  and  say  you  commit 
trespass  if  you  enter  upon  my  land,  the  landlord  could  say  What  he  could  have 
said  before,  namely,  "  I  will  serve  you  with  notice  to  quit."  Then  the  tenant 
would  say,  I  will  bring  you  into  court  to  fix  a  fair  rent ;  but  the  landlord  may 
rejoin,  Very  good,  then  ;  I  will  have  njiy  sporting  rights  reserved  to  me,  by  the 
Land  Commission,  or  I  may  turn  you  out  unless  the  County  Court  Judge  stays 
my  proceeding  to  do  so. 

3948.  I  do  not  raise  the  question  of  the  landlord  going  on  the  farm,  hut 
merely  the  question  of  the  preservation  of  the  property.  Probably,  as  you  are 
aWiire,  if  the  preserving  of  any  class  of  game  is  delayed  for  a  certain  time,  and 
everyone  is  allowed  to  poach  it,  it  becomes  valueless  ;  therefore,  if  the  landlord 
has  to  wait  until  the  case  comes  into  court,  it  maybe  two  or  three  years,  the 
game  becomes  of  no  value  to  him  whatever.  He  eventually,  no  doubt,  can 
bring  the  tenant  to  terms,  but  at  a  time  when  the  game  that  he  wants  to 
preserve  is  utterly  done  away  with  ? 

That  may  be  an  inconvenience  undoubtedly  arising  but  of  the  present  state 
of  things. 

3949.  Viscount  Hutchinson.']  There  is  one  point  arising  out  of  that  that  I 
should  like  to  be  cleai:  about.  .We  will  suppose  it  is  the  offending  party  in  the 
matter,  but  that  the  tenant's  farm  is  entered  by  some  other  person-  to  whom  is- 
granted  ganne.  Does  the  grant  of  game  in  your  court  give  the  lafcidlord  the 
right  of  prosecution,  which  he  would  not  have  had  before  ? 

The  landlord  has  the  right  of  prqsecutibn  at  present,  if  I  remember  rightly, 
under  the  Petty  Sessions  Act,  and  there  is  nothing  to  take  that  away  from  him. 
Formerly  the  tenant  alone  could  have  prosecuted  the  party  by  whom  the  trespass 
was  committed,  but  the  law  was  altered  in  that  respect,  aod  the  landlord  acquired 
the  right  of  prosecuting  by  himself,  which  right  has  not  been  taken  aw*^ay  by 
this  Act.  .  ' 

^,g^o.  Lord  Tyrone.]  Mr.  Litton  told  us  that  the  Sub-Commissioners  were 
not  to  be  changed  more  than  was  necessary,  for  certain  family  reasons  of  some 
description  or  other,  and  that  the  Chief  Commissioners  intended  to  keep  the 
Sub-Commissioners  in  the  different  locahties  in  which  they  'had  learned  their 
work  and  learned  the  class  of  holdjng,  and  the  class  of  tenants,  and  the  class  of 
landlords ;  I  want  to- know  whether  that  has  been  carried  out  r 
As  far  as  possible. 

3951.  But  is  it  not  the  case  that  almost  every  Sub -Commission  in  the  south 
of  Ireland  has  been  removed  from  the  place  in  which  it  was  working  ? 

1  think  not.  I  think  I  can  tell  you  thie  present  Sub -Commissions  ;  I  do  not 
know  that  I  could  be  quite  sure  about  the  fui^mer  ones.  It  is  perfectly  true  that 
we  have  changed  the  Mayo  Sub-Commission,  and  brought  it  to  Kerry.  The 
gentleman  who  was  the  legal  Co mmissionei-  put  forward  some  strong  reasons 
for  not  being  kept  so  very  far  away  as  Mayo,  and  we  changed  the  Sub-Commis- 
sion from  Mayo  to  Kerry,  but  the  Sub-Commission  which  was  formerly  in  Kerry, 
and  was  for  Kerry  and  Cork,  has  now  gone  into  Cork. 

3952.  I  do  not  allude  to  that,  but  that  is  another  case  in  point;  I  will 
(0.1.)  3  A  mention. 
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mention,  for  instance,  the  Sub-Commission  working  in  Wicklow,  which  was  a 
very  important  Sub-Commission,  because  it  hart  to  learn  a  business  which  other 
Sub- Commissions  had  nothing  to  do  with  ;  it  had  to  learn  the  question  of  the 
stint  of  sheep,  which  perhaps  you  are  acquainted  with  ? 
Yes. 

3953-  Tliat  is  a  very  important  question,  and  there  is  an  important  decision  of 
that  ^ub-l  ommission  that  is  likely  to  come  up  for  appeal ;  that  Sub-Commission, 
after  having  learned  that  very  abstruse  question,  has  now  been  removed,  and 
another  Sub-Commission  put  in  its  place;  do  you  think  that  will  be  advan- 
tageous ? 

1  think  I  can  tell  you  what  the  present  Sub-Commission  for  Wicklow  is. 
It  appears  to  me  to  be  a  very  good  Sub-Commission  indeed. 

3954.  I  am  not  finding  fault  with  the  present  Sub-Commission  at  ail,  I  am 
only  finding  fault  with  the  fact  that  after  men  had  learned  their  work  th^ 
should  be  removed  ? 

You  cannot  have  everything  square. 

3y3i-  1  <lo  ^ot  know  myself  who  the  Sub-Commissioners  are  .' 

The  pressent  Sub-Commissioners  are  Mr.  Fitzgerald,  the  legal  Commissioner, 

Mr.  Edward  O'Brien,  who  himself  is  a  landlord,  and   Professor  Baldwin  is  the 

other. 

3 9/; 6.  I  have  no  fault  to  find  with  the  Sub-Commissioners;  I  do  not  know 
anything  about  the  Sub-Commissioners  that  have  been  appointed. ;  I  merely 
draw  attention  to  the  fact  that  another  Sub-Commission  had  to  learn  the  work 
of  Wicklow,  which,  is  a  very  difficult  work  to  learn  ;  it  is  different  to  that  of  the 
other  Sub-Commissions ;  they  have  all  the  work  of  the  land  to  learn,  but  in 
addition  to  the  land  they  have  to  deal  with  the  rights  of  turbary  and.  the  sheep 
question,  which  are  extremely  complicated  matters,  and  that  Sub- Commission 
has  been  removed  ;  I  will  give  you  another  case  of  a  Sub-Comriiission  having 
been  removed,  that  is  the  Sub-Commission  acting  in  Waterford  ;  that  has  been 
removed  r 

When  the  four  new  Sub-Commissions  were  appointed,  of  course  the  areas 
were  restricted,  and  the  area  being  restricted  we  had  to  make  some  shifting. 
It  was  inevitable  in  some  cases  to  make  changes,  but  we  went  upon  the  princifde 
of  making  as  few  as  possible. 

3957.  That  is  what  1  wish  to  ascertain;  you  did  act  upon  the  principle  of 
making  as  few  changes  as  possible  r 
We  did. 

39,58.  .And  retaining  those  who  had  learned  a  district  ? 
We  did,  as  far  as  possible. 

3959..  If  a  tenant  who  owes  a  large  arrear  of  rent  applies  tr)  the  Court  to  have 
his  rent  fixed,  proceedings  in  eje'ctment  would  be  stayed,  would  they  not - 
Only  by  the  Court  that  has  cognisance  of  the  ejectment,  not  by  us. 

3960.  The  tenant  might  not  leave  the  arrear  pending  until  he  got  the  rent 
fixed  t 

Certainly  not. 

3961 .  I  have  a  note  here  about  that  fact,  "  Case  in  which  the  tenant  appUed 
to  the  Court  for  an  extension  of  time,  which  they  granted  him  "  ;  what  Court 
would  that  be  ? 

That  would  be  our  Court ;  that  is  a  different  matter.  That  is  extending  the 
time  to  redeem  which  we  have  in  conjunction  with  a  right  to  extend  the  power 
of  selling  his  holding.  We  have  got  that  under  a  particular  section  of  the  Act, 
The  tenant  is  entitled  to  sell  the  holding,  under  the  provisions  of  the  Act,  in 
ejectment  for  non-payment  of  rent,  up  to  the  period  allowed  by  law  for  redemp- 
tion, which  is  six  months  from  the  actual  taking  possession  by  the  sheriff  of  the 
holding.  We  have  got  power  to  extend  the  time  where  tlie  tenant  is  about 
to  sell  his  holding,  and  in  doing  so  we  always  impose  the  terms  that  the  tenant 
must  pay  a  considerable  portion  of  the  rent  due  by  him  before  we  e.xtend  the  term. 

3962.  Have 
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3962,  Have  you  always  imposed  those  terms  ? 

On  the  first  day  or  two  we  did  not ;  but  almost  immediately  after  we  did ; 
and  certainly,  have  done  so  steadily  for  some  months  back. 

3963.  There  is  a  case  mentioned  of  Owen  v.  Day,  in  which  the  landlord  made 
appUcation  to  have  a  certain  sum  of  money  paid  into  court,  and  according  to 
my  information  the  court  refused  it  ? 

I  am  unaware  of  the  details  of.  that  case.  If  they  were  furnished  to  us  we 
would  investigate  it,  but  I  can  assure  your  Lordship,  that  almost  from  the 
beginning,  certainly  for  a  long  time  back,  we  have  never  granted  that  extension 
except  upon  the  terms  of  the  tenant  paving  a  certain  proportion  of  the  rent, 
generally  half  the  rent  due- 

S964.  Yiscoxint  Hutchinson.]  What  has  the  result  of  that  been.  Have  you  had 
subsequently  to  dismiss  many  applications  because  those  conditions  were  not 
complied  with  ?  , 

Yes,  several  of  them. 

396.').  The  majority? 

No,  I  should  think  not  the  majority. 

3966.  hord  Tyrone.]  In  the  case  I  mentioned,  and  which  is  rather  a  noted 
case,  the  landlord  appealed,  and  your  court  increased  the  rent  upon  which  the 
tenant  levanted  and  left  all  the  arrears  which  had  accrued  before  ajad  during  the 
time  the  thing  was  pending  due  to  the  landlord  ? 

That  is  a  result  we  could  not  I  suppose  ii)  any  way  have  guarded  a,gainst. 

3967.  If  the  tenant  had  been  obUged  to  lodge  the  money  in  court  that  would 
have  been  guarded  against,  would  it  not  ?  , 

As  I  have  told  the  Committee,  I  do  not  remember  tliat  particular  case,  but  I 
can  assure  your  Lordship  that  if  in  that  case  the  time  was  granted  without  the 
tenant  paying  any  of  the  rent  due,  it  is  contrary  to  our  general  practice,  and  I 
do  not  remembe,)'  such  a  case. 

3968.  I  understood  you  to  say  that  you  would  not  object  to  the  Sub-Commis- 
sioners handing  in  Siich  a  statement  as  that  which  the  Noble  Marquess  near  me 
showed  you,  and  which  was  handed  in  by  Mr.  O'Brien  r 

No. 

,3969.  You  would  have  no  objection  to  that  ? 

No  objection  to  their  stating 'the  particulars  of  the  improvements  they  have 
found  there,  and  the  question  of  any  deterioration. 

3970.  But  they  do  not  ido  so  at  present  r 

Mo,  they  send  the  impro\  ements  at  present,  but  not  any  statement  of  the  value 
of  the  improvements. 

39;  1 .  Would  it  not  be  better  if  they  staited  the  value  of  the  improvement  ? 

I  have  already  in  answer  to  his  Lordship  the  Chairman  stated  that  we  have 
very  fully  considered  that,  and  thought  it  inexpedient  to  require  them 
to  do  so. 

3972.  You  said  just  now  you  would  have  no  objection  to  their  doing  so  r 
That  is  the  improvements  themselves,  not  the  \  alue  of  the  improvenaents. 

3973.  You  would  have  no  objection  to  the  Sub-Commissioners  handing  in  the 
same  kind  of  statement  as  Mr.  O'Brien  did  ? 

No ;  it  does  not  state  the  value  of  the  improvements,  but  merely  that  the 
improvements  exist. 

3974.  With  regard  to  the  position  of  a  tenant  who  serves  a  notice  upon  the 
County  Court  to  have  his  case  heard  before  it,  can  it  be  removed  from  the 
County  Court  upon  the  application  of  the  landlord  ? 

Yes,  certainly. 

• 

3975.  But  suppose  a  tenant,  pr  we  will  say  a  landlord,  serves  the  notice  upon 
the  Sub-Commission  Court,  can  it  be  removed  to  the  other  court  on  applica- 
tion r 

(0.1.)  3  A.  2  No; 
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No ;  there  is  no  power  given  by  the  Act  to  remove  to  the  County  Court. 

3076.  There  is  only  power  given  by  the  Act  to  remove  from  the  County 
Court? 
Only  from. 

.'5977-  With  regard  to  the  position  of  a  middle  man,  is  notice  given  to  the 
middle  man  when  rent  is  about  to  be  fixed  ? 

The  notice  is  not  given  necessarily  to  the  head  landlord,  but  the  head  land- 
lord has  a  right  to  iptervene.  We  have  guarded  carefully  the  right  of  any 
person  to  intervene. 

3978.  Viscount  Hutchinson.]  And  the  mortgagees  as  well  ? 
The  mortgagees  as  well. 

3979.  They  get  no  notice  ? 

Mo,  but  they  have  a  perfect  right  to  intervene, 

3980.  How  are  they  to  know  that  proceedings  are  going  to  take  place  ? 
They  must  ascertain  as  they  best  can ;  they  will  very  likely  see  the  public 

notices.  We  do  take  pains  with  respect  to  certain  of  our  cases,  viz.,  cases  of  the 
arrears  question  or  cases  of  sales,  or  cases  of  agreement  between  landlords  and 
tenants.  Wherever  the  landlord  and  tenant  agree  to  fix  the  lair  rent,  and  it 
does  not  come  into  Court  as  a  contentious  proceeding,  we  publish  most  carefully 
the  agreement,  and  suspend  its  operations  for  three  months  in  oider  that 
persons  interested  might  come  in ;  and  that  we  considered  very  necessary  to 
avoid  collusion  between  ;in  insolvent  mortgagor  and  the  tenants.  We  never 
act  until  after  lapse  of  time  and  very  full  notice ;  but  in  case  of  an  ordinary 
tenant  coming  into  Court  we  would  have  no  means  of  ascertaining  who  the 
mortgagees  are. 

3981.  It  has  happened,  we  are  told  occasionally,  by  the  operation  of  the 
Commission  generally  or  of  the  Sub-Commissioners,  that  the  margin,  which 
represents  the  difference  between  the  actual  j^ross  income  of  the  landlord  and 
the  amount  he  has  to  pay  to  the  mortgagees,  has  been  entirely  swept  away  ? 

That  might  happen. 

3982.  It  has  happened,  I  believe,  but  surely  those  are  cases  in  which  the 
interest  of  the  mortgagee  ought  to  be  very  carefully  considered,  and  where 
certainly  notice  of  some  sort  ought  to  be  given,  are  they  not  ? 

Yes ;  but  in  cases  of  that  kind  we  have  no  means,  you  will  observe,  of 
knowing  who  the  mortgagees  are,  and  therefore  we  could  not  serve  them  with 
notice.  What  we  do  in  the  case  I  have  referred  to,  viz.,  of  agreement  between 
landlord  and  tenant,  to  fix  the  rent  is  to  suspend  the  ratifying  of  that  for  a 
certain  time,  to  adveitiie  the  agreement  as  extensively  as  we  can  in  England, 
Scotland,  and  Ireland,  in  order  that  the  mortgagees  might  have  every  chance 
of  knowing  it.  But  in  regard  to  the  ordinary  case  of.  a  landlord  coming  into 
Court,  two  things  are  to  be  observed;  first,  we  have  no  means  of  knowing  who 
the  mortgagees  are  ;  secondly,  in  the  case  of  a  mortgagee  with  a  limited  margin, 
he  can  very  well  ascertain  whether  his  mortgagor  is  coming  into  Couit,  because 
the  lists  are  published,  and  we  give  him  the  right  to  intervene. 

3983.  Chairman.^  What  is  the  chance  of  the  mortgagee  becoming  aware 
of  one  of  those  advertisements  which  you  say  you  advertise ;  you  say  you 
advertise  ? 

We  do,  in  the  "  Dublin  Gazette,"  and  we  advertise  in  the  several  papers 
in  Dublin,  and  also  in  England  and  Scotland,  the  fact  that  those  agreements 
are  scheduled,  and  set  out  in  the  ■'  Dublin  Gazette." 

3984.  Suppose  I  am  a  mortgagee,  what  chance  have  I  of  seeing  one? 

By  seeing  the  announcement  that  agreements  between  landlords  and  tenants 
have  been  scheduled,  and  are  to  he  found  in  a  certain  journal. 

3985.  If  1  see  the  advertisement  I* agree,  but  what  chance  is  there  of  any 
mortgagee  seeing  the  advertisement  ? 

I  should  think  the  same  as  of  his  seeing  any  other  notice. 

39  S6.  Lord 
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3986.  Lord  Brabourne.]  Are  they  put  in  the  London  newspapers  ? 
The  reference  to  the  schedule  in  the  "DubUn  Gazette"  is  put  iu  the  London 
newspapers. 


3987.  Lord  Tyrpne.']  What  London  newspapers  ? 
The  "  Times." 

3988.  Viscount  Hutchinson.^  That  only  applies  to  the  agreement? 
To  caseg  of  agreeirlent. 

3989.  Lord  Tyrone.~\  With  regard  to  the  specified  value  of  the  tenancy  when 
that  is  fixed  by  the  Court,  have  you  any  objection  to  tell  us  how  that  sum  is 
Arrived  at  ? 

It  is  a  very  difficult  jurisdiction  to  exercise,  because  as  yet  there  have  been 
very  few  sales  in  Ireland  of  the  statutory  tenancy,  and  therefore  there  has  been 
very  little  basis  in  the  way  of  precedent  by  which  the  Court  can  ascertain  what 
the  value  is.  In  some  cases  that  have  bfeen  heard  before  us  on  appeal,  we  have 
heard  men  say,  "What  do  you  think  would  be  given  by  a  tenant  for  this 
tenancy,"  and  I  think  in  some  cases  we  fixed  it  at  five  years'  rent.  The  landlords 
and  tenants'  witnesses  thought  that  price  would  be  given  in  the  market  for 
it ;  but  we  can  only  fix  it  in  that  way.  There  is  no  possible  rule  by  which  it 
can  be  fixed. 

3990.  Are  you  aware  whether  they  ever  take  into  consideration  what  the 
tenant  would  get  under  the  disturbance  clauses? 

I  have  heard  that  one  Sub-Commission  (and  I  really  could  not  specify  which 
of  them)  had  taken  into  account,  in  the  absence  of  £iny  proof  of  what  the  hold- 
ing would,  bring  in  the  open  market,  what  the  tenaiits'  rights  were  under  the 
Act  of  1870 ;  but  it  does  not  appear  to  me  that  that  is  the  true  meaning  of  the 
section.  I  think  the  meaning  of  the  section  is  the  value  of  the  tenancy,  namely, 
its  price.  '  ' 

3991.  Do  you  think  it  likely  that  tenancies  will  sell  for  large  prices  under 
this  Act  the  same  as  they  used  to  do  ?  > 

I  think  they  will ;  very  likely  not  for  such  extravagant  sums  as  were  obtained 
in  the  north  of  Ireland,  but  for  fair  prices. 

3992.  ChairnianJ]  Have  yoii  heard  what  any  tenancies  have  sold  for  in  the 
parts  of  Ireland  where  the  Ulster  custom  did  not  prevail? 

I  think  there  was  a  case  ia  the  south,  I  saw  in  a  newspaper  of  six  years' 
purchase  having  been  got. 

3993.  We  have  had  cases  mentioned  before  us  of  considerably  more  than 
that ;  but  you  do  not  know  of  them  ?  \ 

No,  the  only  one  I  saw  was  six  years. 

3994.  Lord  Brabourne.']  Do  you  know  at  how  many  years'  purchase  tenant 
right  is  thus  bought .' 

Yes,  I  have  heard  up  to  40  years'  purchase  ;  but  that  is  something  absolutely 
extravagant.  You  have  to  consider  with  reference  to  that,  that  really  those 
sums  are  no  proper  measure  of  price.  The  proper  measure  of  price  is,  whp,t  a 
man  properly  investing  his  capital  would  give  for  it;  but  these  people  do  not  invest 
their  money,  so  to  speak,  in  the  way  of  getting  an  ordinary  return  for  it ;  they 
have  it  lying  at  one  per  Cent,  in*  a  bank  on  a  deposit  receipt,  wtiich  is  the 
ordinary  mode  in  which  a  tenant  keeps  his  money,  and  accordingly  he  does  not 
think  what  the  amount  of  interest  should  be ;  he  sees  a  farm  which  he  greatly 
desires  to  be  the  owner  of,  and  in  that  way  the  extravagant  prices  have  been  got. 

3995.  Is  it  not  a  fact  that  these  are  obtained  because  free  competition  enters 
into  the  bargain  which  the  landlord  has  not  got  ? 

Undoubtedly,  free  competition  has  entered  into  the  bargain,  but  that  is 
checked  by  giving  the  landlord  a  pre-emption  by  the  Act. 

it 

3996.  But  when  the  landlord  has  the  judicial  rent  fixed,  that  regulates  the 
value,  and  pratically  excludes  competition  for  that  farm^  does  it  not  ? 

Of  course,  so  far  as  the  rent  is  concerneci. 

(0.1.)  3  A  3  3997-  A  tenant 
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3997.  A  tenant  selling  his  tenant-right,  unless  the  landlord,  whicii  is  not  very 
often  the  case,  exercises  the  right  of  pre-emption,  has  pratically  the  element  of 
competition  in  open  market  by  which  he  can  ascertain  the  value  of  his  tenant- 
right  ? 

He  has  undoubtedly,  unless  the  landlord  exercises  his  right  of  pre-emption. 

3998.  That  is  not  very  often  the  case,  is  it  ? 

W  e  have  had  so  very  little  ex|)erience  as  yet  that  we  can  hardly  speak  of  it. 

3999.  Lord  Tyrone.]  Supposing  good  prices  to  be  realised  for  tenant-right 
under  this  new  Act,  I  suppose  that  in  all  probability  the  tenants  of  Ireland  in 
future  will  be  paying  higher  rents  than  ever  ? 

They  do  not  look  kt  it  in  that  way;  you  would  add  the  interest  on  their 
purchase-money  at  5  per  cent,  to  the  rent  they  are  paying,  and  say  that 
the  rent  is  higher  than  ever ;  but  they  never  consider  it  in  that  way. 

4000.  But  it  would  be  the  fact  if  you  did  it  ?     - 

Taking  it  in  that  way,  and  considering  the  purchase  money  as  part  of  the 
rent,  and  estimating  the  purchase  money  at  4  or  5  per  cent.,  certainly  that 
might  be  the  result. 

4001 .  Earl  of  Pembroke  and  Montgomery.]  And  if  they  borrow  the  money  to 
buy  with,  it  would  be  so  practically,  would  it  not  r 

Yes,  if  they  borrow  the  money  to  buy  with  it  might  be  so. 

400'2.  Marquess  of  Salisbury.]  Do  they  do  so  ? 

I  think  not  often.     I  think  it  is  generally  money  they  have  lying  by. 

4003.  Viscount  Hutchimon.]  With  regard, to  the  reports  of  your  valuator* 
which  you  alluded  to  just  noW;  how  far  are  they  pubUc  documents  ? 

They  are  absolutely  given  to  the  parties.  The  view  which  we  laid  down  iu 
consultation  with  the  counsel  in  the  first  case  that  was  heard  before,  us  was, 
that  we  would  give  them  to  the  professional  men  engaged,  so  soon  as  the 
evidence  on  both  sides  had  closed,  and  before  they  addressed  us.  We  thought 
it  right  not  to  ^ive  them  in  the  first  instance,  because  in  that  case  the  whole 
evidence  and  conduct  of  the  case  would  be  directed  with  reference  to  that 
report. 

4004.  They    are    merely  documents    for    reference ;    they  are  Uable   10    be, 
commented  upon  by  counsel,  but  not  be  tested  in  examination  or  cross-exami- 
nation ? 

That  is  so. 

4005.  Of  course  at  the  end  of  a  case,  when  the  case  is  in  fact  practically 
concluded,  the  arguments  at  an  end,  and  nothing  remains  but  for  the  counsel  to 
make  what  remarks  they  please  upon  the  document,  it  may  happen  that  upon 
one  party  or  the  other  (I  dp  not  say  which),  some  mine  is  sprung  in  the  way  of 
undiscovered  improvement,  or  something  which  has  come  under  the  notice  of 
your  valuator,  that  neither  party  has  taken  any  notice  of,  and  that  neither 
party  is  prepared  to  deal  with  in  court  ? 

It  there  "ere  any  case  of  surprise  of  that  sort,  we  sliould  certainly  adjourn 
the  case. 

4006.  You  have  had  nothing  of  the  sort  happen  ? 
No,  nothing  of  the  sort. 

4007.  Marquess  of  Salisbury  .~\  When  the  Sub -Commissioners  were  appointed, 
was  there  any  kind  of  communication  from  you  to  them  as  to  the  principles 
on  which  you  would  wish  to  adminster  the  power  delegated  to  them  ? 

Not  the  least. 

4008.  None  whatever  ? 

None  whatever.  We  thought  it  would  be  very  wrong  to  say  anything  of  this 
kind  to  them  considering  that  we  were  the  judges  of  appeal.  ' 

4009.  Of  course  there  were  the  rules  laid  down  r 

Thefe  were  our  ordinary  rules,  which  of  course  they  could  read. 

4010.  Subsequent 
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40^o.  Subsequent  instructions  we  heard  from  Mr.  Gvidley  were  sent  in  the 
form  of  letters  ? 

There  were  some  instructions  which  Mr.  Godley,  I  think,  gave  to  your 
Lordships  with  respect  to  not  receiving  hospitahty, 

4  0 1 1 .  And  making  speeches  ? 
Precisely. 

4012.  You  also  had  some  conversation  with  them  as  a  body  before  they 
started  on  their  mission,  did  you  not  ? 

Yes,  we  asked  the  first  Sub-Commissioners  appointed,  who  were  12  in  number, 
to  come  and  meet  us  in  our  large  r^om  in  Merrion-street.  One  of  the  objects 
in  doing  so  was  to  get  to  know  one  another.  We  got  them  there,  and  they  sat 
round  the  table,  and  we  asked  each  of  them  to  mention  what  his  notion  was 
with  respect  to  fixing  a  fair  rent.  Each  of  them  gave  his  idea,  but  we  did  not 
give  them  any  of  our  ideas. 

4013.  You  simply  accepted  their  statements,  but  you  did  not  go  into  the 
subject  yourselves? 

No ;  one  of  the  Sub-Commissioners  asked  us  to  state  our  views,  but  we  said 
we  thought  that  would  be  an  impropriety  on  our  part. 

4014.  For  what  purpose  did  you  ask  them  to  do  this;  did  you  imagine 
that  they  would  be  guided  by  each  others  views  ? 

\'es,  and  we  were  anxious  to  hear  their  views,  and  it  aided  us  to  know  the 
men. 

41115.  Was  there  such  an  unanimity  among  them  as  to  lead  to  the 
impression  that  they  would  act  upon  a  uniform  systein  -^ 

There  was  an  unanimity  to  this  effect,  that  the  majority  of"  them  (I  think 
with  the  exception  of  two  gentlemen)  stated  what  ha!s  been  really  the  result, 
namely,  that  m  the  matter  of  fixing  a  ^air  rent  you  must  be  guided  by  your 
experience,  that  is  what  you  as  an  experienced  valuer  of  land  would  believe  to 
be  a  fair  rent  under  the  circumstances  between  landlord  and  tenant. 

4016.  Then  these  12  gentlemen  had  no  such  experience  before,  tiiey  being 
legal  gentlemen  ? 

Four  of  them  were  legal  gentlemen,  and  their  function  was  to  see  evidence 
properly,  and  decide  legal  points. 

4017.  Priictically  the  expression  of  opinion  was  confined  to  the  other  eight? 
It  was  ;  we  heard  what  the  others  had  to  shv. 

4018.  Earl  Stanhope.]  But  some  of  those  12  geutlemen  did  not  understand 
the  question  of  valuing  land,  did  they  ? 

I  think  all  the  laymen  understood  it  very  well. 

4019.  They  had  not  any  previous  experience  r 

One  gentleman  made  an  answer  which  made  us  smile,  because  it  would  in  fact 
leave  the  tenant  little  or  nothing,  I  remember  Mr,  Vernon  was  much  amused 
by  it,  because  he,  said  if  you  give  the  landlord  so  much  as  that,  no  tenant  could 
live.  That  gentleman  gave  so  large  a  proportion  of  the  produce  to  the  landlord, 
theoretically,  that  it  led  to  that  remark.  But  I  believe  that  gentleman  has  made 
one  of  the  best  and  most  efficient  Sub-Commissioners,  though  he  was  not  quite 
able  to  express  his  ideas  as  to  the  value  between  tenant  and  landlord  in  point  of 
theory.  ' 

-    4020.  What  was  his  theory  ? 

1  do  not  think  it  fair  to  mention,  it,  but  it  was  a  certain  division  of  produce, 
which  would  give  the  landlord  the  lion's  share. 

402 1 .  Then  he  did  go  into  arithmetical  divisions  ? 

Yes  ;  it  was  upon  that  he  said.  My  opinion  is  that  the  landlord  should  have 
so  much  and  the  tenant  so  much,  and  that  made  us  smile  ;  at  least  it  made  those 
smile  who  had  had  experience  of  land  :  |)ut  that  gentleman,  I  may  mention,  has 
made  a  most  excellent  Sub-Commissioner,  and  Ms  decisions  have  given  general 
satisfaction. 

(0.1.)  3  A  4  4022.  Was 
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4022.  Was  there  a  general  tendency  to  reduce  the  matrer  to  an  arithmetical 

problem  r 

K'ot  at  all,  with  the  exception  of  another  skilful  gentleman,  who  went  into 
detail  more  elaborately.  All  the  rest  1  think  merely  stated  their  notion  of  what 
a  fair  rent  was,  and  that  they  were  to  be  governied  by  what  their  experience  of 
land  was  in  deciding  what  ought  to  be  a  fair  rent  under  the  circumstances. 

4023.  You  would  say  that  they  went  into  the  matter  with  no  principles,  but 
relying  upon  the  rule  of  thumb  r 

1  do  not  say  the  rule  of  thumb  ;  but,  for  example,  take  a  gentleman  of  great 
experience,  such  as  Mr.  Gray,  our  valuer,  or  Mr.  Russell,  and  ask  him  what  hi& 
principles  are,  and  he  will  tell  you  there  is  no  principle  except  experience ; 
nothing  will  teach  him  what  rent  ought  to  be  paid  in  a  particular  case  except 
his  experience  of  land,  and  his  knowing  the  produce  that  the  particular  land 
may  make,  and  what  therefore  the  tenant  who  has  it  can  afford  to  pay  for  it. 

4024.  Would  not  Mr.  Gray's  definition  of  the  letting  value  of  land  be  the 
value  for  which  the  land  will  let : 

No,  because  otherwise  you  would  bring  in  entirely  the  element  of  competi- 
tion. ■  His  definition  would  not  be  that,  for  which  it  would  let  in  extreme 
competition,  but  what  it  might  fairly  let  for,  putting  aside  extreme  competition. 

4025.  Is  there  no  principle  for  deciding  that  ? 

Toothing  but  experience,  I  apprehend.  I  would  a  great  deal  rather  your  Lord- 
ship asked  Mr.  Vernon  upon  that  subject ;  he  is  a  great  deal  more  competent 
than  I  am  to  deal  with  it.  It  occurs  to  me  from  my  observation,  and  I  had 
also  a  great  deal  of  experience  of  it,  when  I  sat  as  chairman,  and  endeavoured 
to  settle  questions  between  landlord  and  tenant,  which  I  very  often  did  in  claims 
for  disturbance  and  improvement,  when  I  tried  to  get  them  together  again.  I 
never  found  there  was  any  real  principle  except  what  men. of  experience  in 
the  neighbourhood  stated  the  land  might  fairly  pay. 

4026.  You  have  to  cut  the  cake  into  two  morsels,  but  there  is  no  principle 
whatever  upon  whicli  to  decide  what  those  morsels  shall  be  ? 

Except  this,  that  the  valuer  who  has  been  accustomed  to  value  land  knows,, 
just  as  a  person  who  is  accustomed  to  value  any  other  commodity  knows,  that 
the  lard  would  be  dear  at  one  price  and  cheap  at  another. 

4027.  That  introduces  the  fatal  element  of  competition? 

To  a  certain  extent  there  must  be  the  element  of  competition,  but  it  is  not  an 
extreme  cpmpetition. 

4028.  A  fair  rent  must  be  rather  decided,  must  it  not,  with  reference  to  the 
recollection  of  what  competition  would  give  them,  not  in  proportion  to  what 
competition  would  have  given ;  but  with  the  recollection  of  what  the  market 
would  have  given  when  the  market  was  open,  that  must  be  one  of  the  elements,, 
and  one  of  the  main  elements,  by  which  it  is  decided  now,  must  it  now  ? 

I  suppose  it  is  not  entirely  excluded,  but  I  rather  think  it  is  that  they  have 
learned  by  experience  and  knowlerlge  the  value  of  land  ;  they  can  tell  you, 
having  invc  stigated  the  land,  that  a  tenant  taking  that  farm  and  paying  so  much 
for  it,  can  fairly  afford  to  pay  that  price  for  it,  and  that  a  tenant  paying  such 
another  price  could  not  afford  it,  but  would  be  a  broken  man. 

4029.  1  trouble  you  with  this  rather  because  there  seemed  to  be  some  traces  of 
principles  somewhere  in  the  observations  that  Professor  Baldwin  frequently  let 
fall  from  his  seat  on  the  bench.  He  speaks  of  the  principles  on  which  he  and 
his  colleagues  were  agreed,  and  we  had  some  curiosity  to  find  out  what  they 
■were  ? 

1  could  not  give  your  Lordship  any  information  as  to  that. 

4030.  That  preliminary  interview  would  not  throw  any  light  upon  it  r 
I  think  he  did  state  a  canon,  but  I  could  not  undertake  to  repeat  it. 

4031.  Unfortunately  he  has  taken  that  away  with  him  and  acts  upon  it? 
it  amounts,  I  think,  to  much  the  same  thing. 

4032.  Lord 
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4032.  Lord  Brabourne.]  All  the  gentlemen  but  two  said  they  would  be 
guided  by  experience  ;  did  the  other  two  wish  to  ignore  experience  ? 

No,  not  at  all. 

4033.  Only  they  had  not  any? 

They  were  all  men  of  experience  in  land  ;  we  were  not  responsible  for  the 
choice,  but  as  far  as  we  know,  and  as  far  as  they  have  proved  themselves,  they 
have  been  men  of  experience.  i 

4034.  Lord  Tyrone.]  Have  all  the  Sub-Commissioners  lately  added  been  men 
of  thorough  experience  in  land  ;  I  am  talking  of  the  four  additional  Sub- 
Commissioners  ?  ^ 

Yes,  I  presume  so,  from  the  Government  having  selected  them  for  the 
purpose.  ' 

4035.  Chairman.]  From  the  fact  of  their  being  Sub-Commissioners  ? 
From  the  Goverament,  after  very  careful  inquiry,  having  selected  them. 

4036.  Lord  Tifrone.]  Have  any  of  them  been  employed  in  other  capacities 
before  with  regard  to  th^  Land  Commission  r 

Yes,  one  of  them,  Mr.  M'Causland,  was  an  assistant  registrar  of  the  Land 
Commission. 

4037.  Did  he  learn  much  as  to  the  value  of  land  as  an  assistant  registrar  ? 

I  suppose  he  must  have  learned  a  good  deal  as  assistant  registrar,  but  I 
believe  he  knew  a  good  deal  before. 

4038.  Lord  Brabourne.]  There  is  one  point  I  should  like  to  ask  you  as  to 
what  a  farm  would  fairly  let  for.  Is  the  character  and  position  of  the.  tenant 
ever  taken  into  account ;  what  I  mean  is  this,  a  tenant  who  lives  on  a  farm, 
and  expects  to  live  like  a  gentleman  upon  it,  wiirrequiie  to  have  more  money, 
and  be  able  to  pay  less  rent,  than  a  man  of  less  pretension  in  his  position  ;  is 
that  taken  into  account  ? 

Certainly  not ;  at  least,  if  it  be  so,  it  is  contrary  to  all  principle,  that  we  could 
put  less  rent  on  a  man  who  desires  to  live  hke  a  gentleman. 

4039.  Would  you  consider  how  the  tenant  ought  to,  live  ;  do  you  take  into 
account  his  position  at  all  ? 

My  experience  is  greatly  derived  from  the  hearing  of  appeals :,  but,  most 
undoubtedly,  it  appears  to  me  a  ludicrous  idea  that  a  man  should  appeal  to  us 
to  have  his  rent  lowered  by  reason  of  his  own  personal  habits  being  more 
expensive.  We  must  take  the  average  condition,  the  average  mode  of  life  of 
people  of  that  class,  and  also  the  average  size  of  the  holdings.  Those  things 
of  course  must  be  considered,  but  neither  should  a  man's  rent  be  lowered 
because  he  is  extravagant,  nor  raised  because  he  is  of  a  saving  and  thrifty- 
disposition. 

4040.  Take  another  case  :  a  man  who  has  used  his  farm  well,  and  kept  it 
up  highly,  and  spent  his  money  upon  it,  or  a  man  who  has  lived  very  closely, 
and  used  his  farm  badly,  though  you  could  not  positively  say  he  had  deterio- 
rated it,  still  he  had  not  improved  it,  would  that  have  any  lelation  to  the 
fixing  of  the  rent,  or  do  you  exclude  altogether  what  the  man  might  be  ? 

'Of  course,  if  he  had  improved  his  farm,  we  are  bound  then  by  la\^  to  see  that, 
except  so  far  as  the  4th  Section  of  the  Act  of  1870  intervenes,  he  should  not  be 
made  to  pay  rent  upon  his  own  expenditure.  We  are  bound  to  see  to  that ; 
and  in  the  same  way,  if  the  man  has  neitbier  improved  his  larm  nor  deteriorated 
it,  the  matter  just  remains  very  much  as  it  is ;  he  is  entitled  to  neither  praise 
nor  blame ;  but  you  must  take  the  average  circumstances  of  the  case, 

4041.  Then  in  estimating  the  fair  rental  of  the  farm  you  neither  take  into 
consideration  the  character  and  position  of  the  tenant,  nor  what  competition 
might  give ;  what  is  there  left  you  by  which  you  can  lay  down  any  standard  by 
which  to  judge  of  the  fair  value  that  a  rtian  might  give  ? 

It  is  judged  of,  I  apprehend,  by  the  experience  of  men  acquainted  with  the 
valvie  of  land.  I  do  not  know  that  you  can  put  it  further  than  that,  ar  least 
no  one  has  ever  brought  to  my  intellect  anything  more  than  that. 

(0.1.)  3  B  4042.  Does 
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4042.  Does  it  not  come  to  this,  then,  that  instead  of  competition  that  used 
to  regulate  more  or  less  the  letting  of  land  in  this  country,  it  is  actually  the 
individual  opinion  of  the  person  who  has  to  settle  the  rent,  with  nothing  to 
guide  him  except  what  you  call  experience? 

Suppose  this  had  taken  place  before  the  Act  at  all ;  suppose  a  landlord  and 
tenant  agree  to  appoint  an  arbitrator  to  settle  the  rent  between  them,  that 
arbitrator  would,  1  apprehend,  just  consider  what  would  be  a  fair  rent  under  the 
circumstances,  and  use  his  experience  as  a  man  acquainted  with  the  value  of 
land  ;  that  would  take  place  in  England  as  well  as  Ireland. 

40ij3.  Was  that  a  constant  habit  in  Ireland  ? 

I  think  it  was  by  no  means  singular;  I  have  myself,  induced  a  landlord  and 
tenant  to  do  that,  saying,  "  Will  you  leave  the  settling  of  this  to  So-and-so.*' 

4044.  Was  not  that  on  some  preliminary  understanding  ;  the  landlord  might 
have  said,  "  I  will  not  let  my  land  under  500  L,"  and  the  tenant  might  say,  "  I 
will  not  give  more  than  400  I. ;"  in  sucli  a  case  as  that  you  might  appoint  an 
arbitrator  to  see  whether  one  was  right  or  tlie  other  ;  but  that  is  a  different  thing 
to  fixing  ab  initio  what  the  rent  should  be,  is  it  not  ? 

There  is  that  difference,  that  the  one  is  voluntary  and  the  other  comes  from 
the  law. 

4045.  When  you  apply  a  compulsory  power  in  that  way  there  must  be  con- 
fusion and  uncertainty  of  principle,  must  there  not  r 

I  should  not  like  to  use  the  words  confusion  and  uncertainty  of  principle,  but 
there  is  a  departure  from  the  old  principle. 

4046.  An  individual  might  be  guided  l)y  a  principle,  but  it  is  difficult  to  find 
a  uniform  principle  to  govern  a  number  of  men  is  not  that  so  ;  you  have  found  it 
difficult  to  find  a  uniform  principle  to  guide  all  the  Sub-Commissioners? 

It  may  be  so. 

4047.  Marquess  of  Salisbury.]  You  said  you  did  not  admit  the  character  or 
position  of  the  tenant  to  be  an  element  in  fixing  the  rent  ? 

Not  of  the  individual  tenant;  but  that  is  a  different  question.  The  general 
average  of  the  tenantry  of  a  district  must  be  taken  into  account ;  but  certainly 
the  character  of  an  individual  tenant  ought  not  to  be. 

4048.  Then  I  will  not  ask  you  with  reference  to  an  individual  case,  but  whether 
this  is  a  correct  report  of  your  views  in  reference  to  the  WorthingtOn  property. 
"  Mr.  Justice  O'Hagan  said  the  Court  had  decided  to  reduce  the  judicial  rent  in 
each  of  the  cases,  with  one  exception,  by  I  /.,  and  give  the  tenants  1  Z.  costs. 
The  reason  for  this  decision  of  the  Court  was  the  increase  of  rent  put  on,  the 
poverty  of  the  tenants,  and  their  deserving  character."  I  suppose  you 
would  hardly  acknowledge  that  to  be  a  fair  report  of  your  judgment  ? 

By  no  means.  What  we  said  was  that  they  had  been  poor,  but  improving 
tenants ;  it  was  not  said  in  relation  to  their  poverty.  They  had  been  poor 
tenants  who  had  improved  their  farms. 

4049.  Are  you  not  a  little  hamp6red  by  the  views  of  your  judgments  that  are 
put  into  the  newspapers  ? 

Perpetually. 

4050.  Lord  Brabourne.^  On  one  other  point  let  me  ask  you  a  question,  that 
is  as  to  what  Lord  Waterford  was  discussing  just  now;  is  it  within  your  know- 
ledge that  any  mortgagees,  finding  their  security  considerably  diminis.hed  by  the 
decisions  of  the  Sub-Commissioners,  have  given  notice  of  foreclosure  ? 

That  has  not  come  before  us. 

4051.  Chairman.]  Let  me  ask  you  a  question  that  I  ought  to  have  asked  you 
before.  You  were  asked  about  the  Sub-Commissioners  putting  down  a  sum  to 
represent  the  value  of  improvements  made  by  a  tenant  as  to  which  he  would 
not  have  to  pay  rent,  and  you  spoke  of  the  case  of  Ulster  as  a  case  which  would 
cause  some  embarrassment  in  the  Sub-Commissioners  doing  so ;  how  does  it 
appear  to  you  that  the  case  of  Ulster  would  differ  from  the  rest  of  Ireland  ^  I 
do  not  say  that  it  does  not  differ. 

r  think 
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I  think  I  gave  your  Lotdship  my  ground  of  opinion,  namely,  the  improve- 
ments there  may  be  an  element  of  the  tenant-right,  but  they  take  the  tenant- 
right  as  a  whole  and  say,  the  tenant's  interest  in  the  land  is  so  much,  and  the 
landlord's  interest  is  so  much  ;  and  then  they  say  the  landlord's  rent  ought  to 
be  so  much,  having  regard  to  the  tenant-right  of  the  district.  I  do  not  myself 
profess  to  comprehend  how  the  Valuers  of  laud  value  it  in  Utster,  but  they  do 
all  go  upon  that  idea,  and  we  find  that  that  is  as  much  the  case  with  the  land- 
lord's valuers  as  with  the  tenant's. 

4052.  That  is  consistent  with  what  we  have  heard  from  other  quarters,  but 
does  not  that  go  to  show  that  the  cbmse  which  is  called  Mr.  Healy's  clause  has 
no  operation  in  Ulster  at  all  ? 

I  think  it  has  little  or  no  operation  where  the  Ulster  tenant-right  exists.  I 
do  not  know  whether  your  Lordship  observed  in  the  case  of  Adams  v.  Dunseath 
(whether  by  accident  or  design  the  fact  is  so)  that  it  was  not  proved  that  the 
case  was  subject  to  Ulster  tenant-right. 

4053.  We  know  that  in  parts  of  county  Antrim  the  Ulster  tenant-right  does 
not  prevail,  but  taking  a  holding  where  the  Ulster  tenant-right  prevails,  and 
supposing  the  Ulstei-  tenant-right  to  prevail  on  the  way  you  have  mentioned, 
naniely,  that  the  valuer  says  that  the  landlord's  fair  rent  is  so-and-so  if  a  tenant 
where  to  sell  his  right,  we  know  that  he  would  get  such  and  such  a  sum  for  it  in 
the  market ;  does  not  that  altogether  oust  the  consideration  of  improvemeints  ? 

1  hope  your  Lordship  will  not  ask  me  to  pledge  myself  to  a  judicial  opinion. 

« 

4054.  Pray  do  not  imagine  that  I  do  so  ? 

In  that  case  I  would  be  disposed  to  say  that  I  agree  with  your  Lordship. 

4055.  Lord  Tyrone.]  With  regard  to  the  redress  that  the  landlord  has,' not 
only  as  to  game,  but  other  things  also,  there  are  circumstances  in  which  a 
landlord  may  wish  to  use  the  powers  he  inay  possess,  such  as  the  power  to  give 
notice  to  quit,  for  instance,  and  tenants  erecting  Land  League  huts  upon  their 
holdings,  or  virtually  sub-letting  ;  tenants  breaking  the  rules  of  the  estate  about 
taking  in  sheep  upon  mountains,  and  things  of  that  description  (I  am  only 
mentioning  two,  but  there  are  many  more)  ;  what  redress  has  a  landlord  under 
the  present  Act  if  that,  is  done  by  a  tenant  who  has  not  taken  out  a  statutory' 
term  ;  as  tenant  from  year  to  year,  his  old  redress  would  have  been  to  serve  a 
notice  to  quit ;  that  as  you  have  allowed,  is  taken  away  from  him  ? 

No,  it  is  not  taken  away  from  him. 

4056.  It  is  stayed?  ,  , 

Nor  would  it  be  stayed  either.  It  would  only  be  staye  d  by  an  application  to 
the  Court,  namely  to  the  Civil  Bill  Court  or  the  Superior  Court,  and  if  the 
tenant  acted  unreasonably  they  might  refuse  any  stay. 

4057.  Who  would  stay  it? 

"The  chairman  of  the  quarter  sessions  would  stay  it,  or  ajudge  of  the  Superior 
Court. 

4058.  It  would  not  come  before  you  ? 

No  ;  the  power  of  stay  in  that  case  would  go  to  them. 

4059.  If  the  landlord  could  prove  that  the  tenant  had  acted  unreasonably  you 
apprehend  he  would  not  stay  it  ? 

Certainly. 

4060.  He  would  refuse  to  stay  ? 

Certainly  he  would  refuse  to  stay,  except  upon  the  terms  of  the  tenant  ceasing 
to  do  the  unreasonable  thing. 

4061.  In  the  case  we  have  heard  so  much  of  lately  about  erecting  a  hut  upon 
a  form,  he  could  take  no  other  action  against  the  tenant  except  proceeding  by 
notice  to  quit,  could  he  r 

I  am  not  aware  that  under  an  ordiaary  agreement  for  a  tenancy  from  year  to 
year  that  he  could.  If  he  has  sub-let  hisi  holding  and  let  another  person  into 
possession  of  a  part,  of  it,  so  as  to  deprive  himself  of  being  substantially  the 
occupier  or  reaUty  the  occupying  tenant,  he  would  be  subject  to  a  further  penalty. 
Then  he  would  be  outside  the  Act  of  1881,  and  unable  to  get  a  fair  rent  fixed. 

(O.L)  3  B  2  4062.  Would 
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4062.  Would  the  landlord  be  able  then  to  serve  him  with  notice  to  quit? 
The  landlord  would  be  able  to  serve  him  with  notice  to  quit,  subject  to  thfe  ' 

tenant  serving  him  with  an  originating  notice  to  fix  a  fair  rent. 

4063.  Suppose  he  is  in  occupation  of  part  of  it? 
Those  points  may  come  for  decision  before  us. 

4064.  I  am  not  wishing  to  get  a  decision  from  you,  but  I  think  it  is  an 
important  point  ? 

That  would  be  a  legal  question.  I  may  say  it  was  argued  and  contended 
before  us  very  strongly  within  the  last  week  that  a  tenant  permitting  a  very 
very  small  portion  indeed,  a  rood,  or  half  a  rood  only,  to  be  in  the  occupation  of 
another  person,  that  he  was  no  longer  the  person  in  occupation  of  the  farm,  and 
that  therefore  we  ought  to  hold  he  was  not  entitled  to  have  a  fair  rent  fixed;  but 
it  turned  out  upon  the  particular  facts  of  that  case  that  the  landlord  had  impliedly 
consented  to  his  sub-letting,  so  that  he  was  still  within  the  Act* 

4065.  The  question  that  I  am  asking  is  an  important  one  as  regards  the 
position  of  tenants-at-will  in  Ireland.  Under  this  Act  you  will  allow,  no  doubt, 
that  they  are  placed  in  a  very  difi'erent  position  as  regards  any  of  those  breaches 
of  condition  to  what  they  were  before  ? 

They  are  placed  in  this  different  position  that  before  the  landlord  can  evict 
them  on  notice, to  quit  they  can  come  in  and  have  a  fair  rent  fixed,  and  in  the 
mean  time  they  can  apply  to  the  court  in  which  the  ejectment  is  pending  to  stay 
the  ejectinent. 

4066.  That  might  take  a  very  long  while,  might  it  not  ? 
That  cannot  take  long  ;  that  is  a  matter  of  a  few  months. 

4067.  What  I  mean  is  this,  the  question  of  having  their  rents  fixed  might  take 
a  long  while  ? 

It  may,  owing  to  the  present  state  of  things. 

4068.  Therefore  all  those  in  Ireland,  who  stay  outside  the  court,  have  the 
power  of  breaking  these  different  conditions  under  the  Act  of  1881,  without 
there  being  any  redress  in  the  hands  of  the  landlord  ? 

If  your  Lordship  will  follow  what  I  have  said  1  think  you  will  see  that  that 
is  not  so. 

40^9.  There  is  no  redress  until  the  rent  is  fixed,  is  there  ? 
Certainly ;  the  Civil  Bill  Court  would  not  stay  a  proceeding  if  the  tenant  has 
acted  unfairly  or  unreasonably. 

4070.  Viscount  Hutchinson^  I  think  we  jnay  say  that  the  present  mode  of 
proceeding  is  a  little  more  cumbersome  than  it  was  before,  may  we  not  ? 
I  cannot  enter  into  the  reasons  of  the  Legislature. 

The  Witness  is  directed  to  withdraw. 


Mr.  JOHN  EDWARD  VERNON,  is  called  in;  and  Examined,  as  follows: 

4071.  Chairman.']  You  have  had,  I  need  not  say,  a  long  experience  in  con- 
nection with  land  in  Ireland  ? 

I  have. 

4072.  Both  as  agent  for  property,  and,  I  believe,  as  proprietor? 

In  both  relations.     I  have  been  a  land  agent  for  very  many  years,  and  very 
extensively  engaged. 

4073.  And  you  have  been,  I  believe,  a  Governor  of  the  Bank  of  Ireland? 
I  have. 

4074.  Do  you  happen  to  remember  what  is  said  to  be  the  number  of  occu- 
piers of  agricultural  holdings  in  Ireland  altogether  ? 

I  think 
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I  think  in  the  evidence  before  Mr.  Shaw  Lefevre's  Committee,  it  was  taken 
roughly  as  600,000,  but  I  am  not  sure  that  that  is  perfectly  accurate. 

407.5.  Supposing  the  number  to  be  that  figure,  or  something  like  it,  have  you 
any  idea  how  many  of  those  would  come  under  the  Act  of  1881,  or  to  how 
many  of  them  that  Act  would  be  applicable? 

I  take  it  that  the  600,000  apphed  almost  exclusively  to  agricultural  tenants ; 
they  of  course  would  be  all  included,  save  where  they  were  excepted  under 
special  conditions^  such  as  in  pasture  holdings,  and  others  under  the  reservation 
sectionof  the  statute. 

4076.  And  leaseholders  ? 
And  leaseholders,  of  course. 

4077.  Have  you  any  idea  what  reduction  on  all  thoSe  scores  ought  to  be 
made?  . 

No,  I  could  not  say  what  proportion  the  leaseholders  bear  to  the  ordinary  agri- 
cultural tenants  not  holding  by  lease,  but  T should  say  that  very  much  the  larger 
number  hold  without  lease  in  Ulster ;  the  lease  is  quite  the  exception  there. 

4078.  Have  you  in  your  mind  any  recollection  of  the  rental  which  those 
60,000  holders  would  represent  ? 

No,  I  do  not  think  we  have  any  figures  that  give  that  with  accuracy. 

4079.  I  suppose,  then,  we  agree  that  the  number  of  actual  proprietors  of 
land  in  Ireland  is  very  small  in  comparison  with  the  number  of  occupiers  ? 

Very  small. 

4080.  There  were  arrangements  made  by  the  Act  of  1870,  under  what  were 
called  the  Bright  Clauses,  for  promoting  the  purchase  of  holdings  by  tenants, 
and  I  think  you  stated,  in  your  evidence  before  Mr.  Shaw  Lefevre's  Committee, 
that  you  considered  that  those  clauses  had  been  a  failure  ? 

They  had  been  an  absolute  failure  ;  and  at  that  time  I  gave  some  reasons  why 
I  thought  they  had  been  so. 

4081.  So  far  as  experience  has  gone,  in  the  short  time  since  the  Act  of  1881 
was  passed,  would  you  say  that  the  clauses  in  the  Act  of  1881  on  this  head  had 
been  successful  ? 

No  ;  I  could  give  you  the  precise  amount  of  the  applications  made,  and  the 
orders  made,  if  your  Lordships  wished  it. 

4082.  If  you  have  that  information  at  hand  we  will  be  glad  to  take  it,  though, 
I  think,  we  got  it  some  time  ago  ? 

I  think  the  whole  amount  is  something  like  84,000  /.  applied  for  altogether. 

4083.  Lord  Tyrone^  And  how  much  has  been  granted? 
I  forget,  but  1  can  give  your  Lordship  the  precise  figures. 

4084.  Chairman.]  Does  the  84,()00?.  you  have  mentioned  represent  money 
advanced  upon  the  purchase  of  land  by  the  Commissioners,  and  resold  to  the 
tenants  ? 

No  ;  it  represents  pnrchases  by  the  tenant  from  the  landlord  entirely  ;  there 
has  been  no  sale  to  us  of  land  from  tlie  landlord  direct. 

4085.  Are  you  still  of  the  opinion  which  you  expressed  in  your  examination 
before  Mr.  Shaw  Lefevre's  Committee,  tliat  it  would  be  a  considerable  advantage 
to  Ireland  that  there  should  be  a  large  infusion  of  peasant  proprietors  ? 

I  have  held  that  opinion  for  25  years,  and  I  have  not  varied  it  in  the  least. 

4086.  You  have  seen  no  j-eason  to  change  it  ? 
Not  the  least. 

4087.  Will  you  let  me  ask  you  a  question  which  does  not  go  to  the  substance 
of  that  matter ;  how  far  down  would  you  go  in  your  view  ;  would  you  desire 
to  see  occupiers  of  land,  however  small,  become  proprietors  of  their  holdings, 
or  would  you  stop  at  some  point  ? 

I  do  not  think,  if  the  principle  of  purchase  be  adopted,  that  you  could  stop  at 
(0.1.)  3  B  3  any 
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any  particular  point ;  I  do  not  see  my  way  to  any  hard  and  fast  line  ;  I  quite 
see  the  great  objections  to  very  small  holdings,  but  I  do  not  see  my  way  to 
avoid  those  objections, 

4088.  Would  you  think  it  desirable  or  not  that  any  department  which  had 
the  arrangement  of  those  matters  should  have  a  discretion  which  should  enable 
them  to  refuse  to  assist  in  making  proprietors  of  very  small  holdings  owners, 
if  they  thought  the  circumstances  of  the  case  were  such  as  that  they  ought  to 
refuse  such  assistance  ? 

I  think  whatever  body  that  duty  was  imposed  upon  ought  to  have  power  to 
refui^e  in  any  case  where  they  thought  the  State  was  not  sufficiently  secured, 
or  where  the  circumstances  of  the  holding  did  not  justify  the  purchase. 

4089.  I  quite  understand  that  it  would  be  a  natural  provision  to  make  that 
the  money  of  the  State  should  not  be  advanced  where  the  security  was  not 
sufficient,  but  my  question  went  beyond  that.  Supposing  the  opinion  was  that 
in  a  particular  neighbourhood  the  occupiers  were  so  poor  or  impoverished  or 
unfitted  for  becoming,  owners,  on  that  ground  alone  would  you  give  a  discretion 
to  the  department  to  refuse  to  assist  ? 

I  should  on  the  ground  of  public  policy. 

4090.  If  you  were  asked  th^  reason  why  the  clauses  of  the  Act  of  1881  have 
not  been  more  largely  acted  upon  in  the  way  of  producing  peasant  proprietors, 
what  reason  would  you  assign  ? 

I  think  the  reasons  lie  very  much  in  the  state  of  the  country  at  present,  and 
in  the  expectation  of  better  things. 

409 1 .  Better  for  whom  ? 

I  think  the  market  is  in  favour  of  the  buyer,  and  he  thinks  so. 

4092.  Marquess  of  Salisbury.^  He  anticipates  that  the  estates  will  lose  in 
value,  you  mean  ? 

I  think  he  anticipates  he  will  obtain  more  favourable  terms  than  are  offered 
under  the  Act  of  1881. 

4093.  Through  legislation,  or  through  consent  of  the  landlord? 
Through  legislation. 

4094.  ypu  think  they  look  to  future  legislation  ? 
I  think  they  do.    , 

4095.  Chairman.']  Do  you  mean  better  as  regards  the  terms  whichi  will 
enable  them  to  pay  for  their  holdings,  or  more  favourable  terms  in  the  sense  of 
getting  the  land  at  a  less  figure  .'■ 

I  think  they  look  to  both  causes  operating. 

4096.  You  mean  they  expect  by  future  legislation  that  land  will  be  deteriorated 
in  value  ? 

No,  not  by  future  legislation,  but  by  existing  legislation  ;  they  anticipate  that 
land  will  be  fixed  at  a  rate  which  will  be  Ipwer  than  the  rate  at  which  they  can 
now  deal,  except  where  they  have  got  their  judicial  rent,  which  is  of  course 
exceptional  at  present  in  Ireland.  They  also,  I  think,  have  been  led,  to  hope 
that  they  vnll  get  more  favourable  terms  than  the  terms  offered. 

4097.  Viscount  Hutchinson.']  You  think  they  look  to  that? 
I  do. 

4098.  Chairman.]  You  mean  easier  terms  for  buying  r 
I  mean  easier  terras  for  buying. 

4099.  Viscount  Hutchinson.]  They  think  that  in  a  market,  where  there  is 
very  little  competition,  prices  are  likely  to  be  low  ? 

Naturally ;  they  are  masters  of  the  market,  as  they  are  the  sole  possible 
buyers  at  the  present  time. 

4100.  And  they  are  likely  to  remain  so,  are  they  not? 
It  is  dangerous  to  prophecy,  but  it  looks  very  like  it. 

4101.  Chairman.]  But  do  you  consider  upon  the  present  arrangements  that 

are 
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are  made  by  the  Act  of  1881,  enabling  tenants  to  buy,  that  there  is  any  pro- 
bability of  their  becommg  buyers  upon  those  terms  r 

They  will  not  become  buyers  on  the  terms  of  the  present  Act  on  any  large 
scale. 

4102.  Would  it  be  possible  for  them  under  the  present  arrangements  to 
become  buyers  without  being  under  a  heavier  yearly  charge  than  their  present 
rent? 

No,  not  at  present ;  at  the  presei^t  rates  of  calculation  of  the  value  of  the 
money  as  advanced  by  the  State  it  is  clear  that  they  could  not.  It  is  quite 
possible  that  on  a  largely  reduced  rental  they  might  come  in  on  terms  \yhich 
would  be  lower  than  their  original  rent ;  that  is  quite  possible,  because  I  pre- 
sume any  one  buying  for  the  State  would  look  not  to  the  rent  but  to  the 
value.  ' 

4103.  With  regard  to  the  security  you  mean  ? 

With  regard  to  the  security  it  would  be  a  duty  not  to  look  to  the  rent,  but 
to  look  to  the  value. 

4104.  One  of  the  difficulties  that  has  been  pointed  out  to  us  in  the  way  of 
'  sales  being  made  at  present  is  a  difficulty  of  a  difterent  kind,  that  is,  the  position 

of  tenants  for  life  of  such  property  in  Ireland  as  is  settled  ? 
There  is  no  doubt  that  that  is  a  very  obvious  difficulty. 

4105.  You  mean  the  position  in  which  the  tenant  for  life  would  stand  to  the 
money  that  was  paid  for  the  farm  ? 

Of  course  he  would  be,  bound  to  invest  it  according  to  the  trusts  of  theestate^ 
and  that  means  of  course  a  very  narrow  limit  of  investment. 

4106.  Before  coming  to  that,  another  difficulty  has  been  pointed  out  in  the 
clause  in  the  Act  of  Parliament,  namely,  that  the  proceeding  has  to  be  managed 
through  an  application  to  the  Court  of  Chancery,  and  the  investment  of. the 
money  there,  and  the  costs  have  to  be  paid  by  somebody  for  all  that  ? 

Naturally  that  would  have  a  very  deterrent  effect ;  if  you  are  to  pay  a  large  , 
sum  of  money  for  investing  the  proceeds  of  a  sale  at  3  per  cent.,  it  is  quite  clear 
that  the  landlord  lixid  better  stay  as  he  is. 

4107.  Supposing  the  money  not  invested  at  3  per  cent.,  but  upon  such 
securites  as  trustees  are  sometimes  authorised  to  invest  it  upon  securities  that 
would  pay  very  nearly  4  per  cent.,  would  the  tenant  for  life  selling  at,  say,  20 
years'  purchase  be  much  of  a  loser  by  an  investment  there? 

Clearly  ;  if  he  sold  at  20  years'  purchase,  and  invested  at  4  per  cent.,  he 
would  be  a  lospr  by  exactly  1  per  cent. 

4108.  Marquess  of  Salisbury.]  That  ^  is  assuming  that  th^re  are  no 
expenses  ? 

I  mean  the  mere  investment,  ' 

4109.  Chairman^  You  take  the  rent  as  an  absolute  sum,  and  set  it  against 
the  income  of  the  security  ?  • 

That  would  depend  upon  what  20  years'  purchase  means.  Does  it  mean  20 
years'  purchase  of  the  net,  or  gross  ?  Of  course,  if  it  is  20  yearsj  purchase  of  the 
nett,  it  is  quite  clear  that  the  landlord  is  bound  to  lose  upon  the  transaction. 

41 10.  I  mean  to  say  20  years'  purchase,  or  whatever  period  it  may  be,  of  the 
rent  which  tbe  tenant  pays  ? 

Yes. 

41 1 1.  From  that  tlie  tenant  for  life,  I  suppose,  would  have  to  deduct  agency 
and  taxation,  and  a  certain  sum  for  the  greater  risk  of  bad  seasons,  and  so  on  ? 

If  your  Lordship's  observations  apply  to  the  gross  rent,  1  think  the  landlord 
would  be  a  gainer  if  he  got  4  per  cent,  upon  the  proceeds. 

4112.  Another  difficulty  has  been  pointed  out  to  us  in  the  way  of  sales,  and 
which  is  a  more  serious  one,  the  question  of  head  rents  ;  have  you  found  that  to 
be  a  difficulty  ? 

(0.1.)  334  Yes: 
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Yes,  under  the  Act  of  1881  a  powerjs  given  to  the  Court  to  give  indemnity 
as  against  those  head  rents,  but  that  is  a  matter  of  great  difficulty.  A  power  is 
given  to  the  Court  to  saddle  the  'Jreasury  directly  with  an  indemnity  against 
charges  affecting  land  sold. 

41 13.  How  would  tliat  work  ;  I  do  not  understand  it,  I  am  bound  to  say,  and 
do  not  know  what  it  means  ? 

The  section  of  the  Act  has  never  been  acted  upon. 

4114.  Do  you  mean  that  you,  the  Commissioners,  are  to  give  your  own 
indemnity  ? 

No,  we  give  the  indemmity  of  a  much  better  body,  that  is  of  the  Treasury. 

4115.  Will  the  Treasury,  do  you  think,  agree  to  that  ? 
It  is  in  the  Act  of  1881. 

4116.  Do  you  mean  an  imdemnity  against  the  head  rent  ? 

An  indemnity  against  certain  charges.  The  26th  section,  at  the  end  of  the 
5th  sub-section,  says,  "  The  Land  Commission  may,  if  they  are  satisfied  with 
the  indemni  ty  or  terms  offered  or  given  by  the  vendor,  purchase  for  the  pur- 
poses of  this  section  an  estate  subject  to  incumbrances.  "  I  think  you  will  find 
it  there. 

4117.  I  do  not  in  the  least  dispute  its  being  there  ? 

1  mean  that  it  is  a  legal  matter,  and  therefore  I  am  very  likely  to  be  wrong 
about  it. 

4118.  It  is  prefaced  by  this ;  if  you  are  satisfied  with  the  indemnity  or  terms 
oflTered  or  given  by  the  vendor  ? 

Quite  so ;  the  vendor  can  indemnify  us  upon  other  lands.  Then  we  can 
indemnify  our  purchaser.  That  is  a  remarkable  poA^er,  and  I  gather  that  that 
would  apply  to  the  head  rent  if  the  vendor  chose  to  exercise  his  power  with  tlie 
concurrence  of  the  Court. 

4119.  At  the  same  time  that  would  require  that  the  vendor  had  some  other 
property  on  which  he  could  cast  the  rent? 

Clearly. 

4120.  If  he  were  selling  the  whole  of  his  property  it  would  have  no  applica-  , 
tion  ? 

It  must  be  something  tangible  ;  he  must  have  a  tangible  residue  which  he  is 
able  to  charge. 

4121.  But  apart  from  that  power,  which  possibly  woidd  require  a  good  deal 
of  conveyancing  and  a  good  deal  of  expense  if  it  were  to  be  exercised,  has  any- 
thing occurred  to  you  as  to  the  course  that  might  be  taken  with  head  rents  ? 

I  think  we  might  be  authorised  to  purchase  them,  and  extinguish  them  on  a 
basis  to  be  laid  down.  Most  of  those  rents  have  been  converted  under  the 
Leasehold  Renewal  Conversion  Act,  and  I  think  those  could  be  purchased  if  a 
scale  could  be  laid  down  on  which  the  landlord  could  be  fairly  obliged  to  sell. 

4122.  Do  you  remember  what  the  basis  has  been  under 'which  the  head  rents 
have  been  dealt  with  ? 

The  Church  Act  does  not  allow  them  to  be  sold  under  25  years*  purchase. 
That  is  the  minimum,  but  that  has  been  found  very  high. 

4123.  Viscount  Hutchinson.]  Is  not  thai  about  the  average  price  of  head 
rents  in  Ireland  during  the  last  25  years  ? 

I  do  not  think  it  would  be  so  now,  unless  the  head  rent  carried  something 
more  than  the  absolute  money.  If  the  head  rent,  as  is  very  often  the  case, 
carried  minerals  or  game,  the  25  years'  purchase  would  be  by  no  means  too  high, 
but  if  it  is  the  mere  money  rent,  I  sljould  doubt  whether  the  25  years  would  be 
had.  The  proof  is  that  a  very  large  proportion  of  the  church  rents  have  not 
been  sold.     They  have  not  been  bought  by  the  parties  who  pay  them. 

41 24.  They  offered  a  pre-emption  of  25  years'  purchase,  I  believe  ? 
Yes,  they  had  no  power  to  offer  them  at  less. 

4125.  Have 
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41  25.  Have  they  not  realised  25  years'-  purchase  in  the  open  market  ? 
Several  of  them  have,  but  a  great  many  of  them  liave  not  been  sold  at  all ; 
the  landowners  have  refused  to  take  them. 

41-26.  But  then  they  were  offered  to  the  pubUc,  I  suppose? 
The  public  has  been  extremely  abstemious  upon  the  point.     I  do  not  think 
anybody  has  bought. 

4127.  Chairman.' j  What  is  your  view  with  regard  to  apportioning  the  head 
rent.  Suppose  the  case  of  a  landlord  selling  an  estate  to  his  tenants,  on  the 
whole  of  which  there  was  a  head  rent,  what  would  you  think  of  a  plan  of 
apportioning  the  head  rent"? 

You  cannot  apportion  it  as  against  the  landlord.  Of  course  you  could 
apportion  it  as  they  do  in  the  Landed  Estates  Court ;  you  could  indemnify  one 
lot  by  another ;  however,  that  is  a  question  I  reaUy  am  not  competent  to 
answer.  How  you  could  fairly  indemnify  a  purchase  against  the  landlord,  whose 
security  overrides  the  whole  of  the  property  sold,  I  do  not  know. 

4128.  No  doubt,  without  compensating  liim  in  some  way,  that  is  so  ;  I  only 
want  to  have  your  opinion  upon  the  subject.  May  it  not  be  possible  to  apportion 
it,  paying  the  owner  something  for  the  diminution  of  value  of  the  apportioned 
head  rent  as  compared  with  the  whole  head  rent  ? 

No  doubt,  if  we  were  prepared  to  go  far  enough.  Suppose  him  to  be  a 
tenant  for  life,  that  he  should  receive  that  sum  of  money  which,  invested  under 
the  trusts,  would  produce  the  same  income  a^  the  head  rents  do. 

41 29.  That  would  be  a  purchase  of  the  whole  ? 

I  mean  the  purchase  of  a  portion ;    perhaps  I  misunderstood  your  Lord-  ' 
ships. 

4130.  There  might  be  two  courses  to  be  taken,  one  would  be  to  buy  the 
head  rent  out  and  out,  at  25  years'  purchase.  That,  of  course,  would  require  a 
very  large  sum  to  be  paid  out  of  the  purchase  money,  and  leave  perhaps  not 
very  much  remaining.  But  another  course  is  possible,  which  is  to  apportion 
the  head  rent  over  all  the  holdings,  and  inasmuch  as  an  apportioned  and 
divided  head  rent  is  not  so  valuable  hs  an  undivided  head  rent,  to  make  a  pay- 
ment to  the  ovVner  of  the  head  rent  which  would  repay  the  diminution  in  value 
of  the  portion  of  the  rent  as  compared  with  the  whole  rent  ? 

No  doubt  that  would  be  quite  possible.  I  think  very  few  proprietors  would 
like  to  have  their  head  rents  apportioned  in  that  vfay.  It  would  make  them 
very  much  more  difficult  to  collect. 

4131.  But  nothing  else  has  occurred  to  you  as  possible  to  be  done  has 
it? 

Not  in  that  direction,  beyond  purchasing  them  up.  If  we  had  the  power  of 
purchasing  them  up,  I  think  it  woidd  be  very  desirable. 

/)  132.  A  compulsory  power  ? 

I  think  not ;  1  think  it  should  be  ah  enabling  power.  I  do  not  think  a  com- 
pulsory power  would  be  a  just  thing  toward  the  owner- 

4133.  An  owner  in  fee  simple  would  not  require  any  power? 

An  owner  in  fee  simple  would  not  have  any  difficidty,  probably,  if  you  gave 
him  a  fair  price,  but  the  limited  owner  would  require  a  statutory  power. 

4134.  What  effect  would  either  a  statutory  enactment  or  a  statutory  power 
have  which  would  enable  the  Court  to  apportion  the  rent  as  between  the  tenants 
giving  cross-rights  to  one, against  the  other,  in  case  a  share  was  levied  from  any 
particular  holding  ?  , 

I  am  afraid  that  would  involve  great  litigation  amongst  the  parties. 

4135.  You  think  that  practically  it  would  not  work  well  r 

I  should  be  afraid  of  it.     Of  course  it  would  work  out  equitably,  but  I  think 
it  would  work  out  in  a  great  deal  of  litigation. 

(0.1.)  3  C  4136.  Now 
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4136.  Now,  putting  aside  the  question  of  the  tenants  for  life  and  the  head 
rents,  are  there  any  amendments  which  you  would  suggest  in,  the  present 
arrangements,  which,  according  to  your  judgment^  would  incline  the  tenants 
more  than  at  present  to  purchase  their  holdings  ? 

I  should  say  an  enlargement  of  the  term  for  redemption  in  a  two-fold  way,  of 
course,  by  a  reduction  of  interest  and  extension  of  time.  I  think  both  would 
have  to  be  dealt  with. 

4137.  To  take  the  case  of  a  tenant  who  has  had  a  judicial  rent  fixed,  suppose 
an  arrangement  were  put  before  him  by  which  he  might  become  a  purchaser 
without  increasing  the  rent  which  he  is  to  pay,  or  somewhat  diminishing  that 
rent,  do  you  think  that,  practically,  that  would  bring  in  many  of  the  tenants  to 
become  purchasers  ? 

I  think  it  would,  but  I  do  not  think  any  calculation  of  the  kind  should 
proceed  upon  the  judicial  rent. 

4138.  What  is  your  reason  for  that } 

I  think  it  would  have  a  two-fold  effect.  In  the  first  place,  I  think  it  would 
make  the  Act  unworkable;  every  tenant  who  wanted  to  purchase  would  serve  an 
originating  notice,  and  add  very  much  to  the  present  difficulty. 

41 39.  You  misunderstood  the  question,  if  you  supposed  that  I  was  putting  to 
you  the  idea  that  as  a  preliminary  to  purchase  there  must  be  a  judicial  rent 
fixed? 

That  is  what  I  understood  your  Lordship  to  say. 

4140'.  I  do  not  mean  that  at  all,  but  to  take  the  case  of  a  person  who  has 
had  a  judicial  rent  fixed  in  order  that  I  miglit  have  your  opinion  afterwards 
upon  the  case  of  those  who  have  not  had  a  judicial  rent  fixed  ;  you  understand 
the  diti'erence  ? 

Perfectly. 

4141.  Taking  the  case  of  a  man  who  has  got  a  judicial  rent  fixed,  and  sup- 
posing that  an  arrangement  was  made  by  which  he  would  not  have  to  pay  more 
than  his  judicial  rent,  would  he  be  inchned,  do  you  think,  to  become  the  pur- 
chaser r 

I  think  so.  Of  course,  if  he  is  at  all  an  intelligent  man,  he  would  calculate 
that  in  becoming  a  purchaser  he  becomes  liable  to  certain  burdens  that  he  is  not 
now  liable  to. 

No. 

4142.  In  what  I  said  I  meant  to  suggest,  but  perhaps  I  did  not  make  it  clear, 
that  the  aggregate  of  the  payment  he  would  have  to  make,  both  as  regards  rent 
and  the  increase  of  taxation  that  would  fall  upon  him  ? 

I  think,  no  doubt,  he  would  be  inclined  in  such  a  case  to  become  the 
purchaser. 

4143.  Speaking  of  the  average  over  Ireland,  can  you  tell  me  what  the  in- 
crease of  taxation  per  centum  would  be  to  an  owner  as  compared  with  a 
tenant  ? 

I  do  not  think  I  can  answer  that  with  any  degree  of  accuracy. 

4144.  Would  it  be  10  per  cent.  ? 
I  do  not  think  I  can  answer  that. 

4145.  It  would  be,  I  suppose,  half  the  poor  rate,  and  in  case  the  tenancies 
created  before  a  certain  date,  half  the  county  cess  ? 

Yes,  the  poor  rate  varies  so  very  much  tiiat  it  would  be  almost  impossible  to 
say  how  much  it  would  be. 

4146.  It  has  been  stated  here,  I  do  not  know  whether  you  agree  with  it,  that 
a  rough  average  may  be  made  of  10  per  cent,  for  the  addition  that  the  pro- 
prietor would  pay,  as  compared  with  the  tenant  ? 

I  should  be  inclined  to  say  that  that  would  rather  be  under  the  fisure.  I 
should  take  the  county  cess  at  the  average.  The  county  rate  in  Ireland  I  should 
takp  at  an  average  of  about  1  *.  10  d.  to  2  s.  in  the  £. 

4147.  Half 
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4147.  Half  of  that  would  be  1  *.  ? 

That  would  be  nearly  5  per  cent.  Then  the  poor  rate  in  some  parts  of  Ire- 
land is  very  much  larger  than  in  others, 

4148.  Yes,  but  the  question  is  the  average^? 

Extending  it  all  over  Ireland,  I  suppose  it  would  not  be  much  over  10  per 
cent. ;  that  would  be  taking  the  poor  rate  at  2  s.  all  round. 

4149.  Do  you  think  if  Parliament  were  to  have  in  view  the  conversion  of  a 
considerable  number  of  occupiers  into  owners,  it  would  be  desirable  to  wait  for 
the  fixing  of  a  judicial  rent  ? 

Certainly  not. 

41 50.  I  suppose  it  would  take  a  considerable  time  ? 

It  would  take  a  very  long  time,  and  I  think  it  might  be  open  to  very  serious 
objections  in  every  way. 

4151.  It  might  force  tenants  who  had  no  desire  to  go  into  Court  to  do  so, 
might  it  not  ? 

Precisely. 

4152.  And  also,  I  suppose,  it  is  right  to  say  that  one  element  which  might 
lead  landlord  and  tenant  to  buy  and  sell,  would  be  to  escape  the  uncertainty  and 
trouble  and  venation  of  going  into  Court  ? 

Precisely.  There  is  another  element ;  I  think  it  would  make  the  fixing  of  a 
judicial  rent  a  matter  of  such  vital  importance,  that  it  might  be  fought  over 
a  great  deal  more  than  it  is  at  present. 

4153.  You  think  the  higher  powers  would  come  to  have  an  interest  in  fixing 
a  judicial  rent  ? 

It  might  possibly  so  happen  ;  I  think  it  would  be  very  objectionable. 

4154.  Lord  Tyrone.']  It  would  be  quite  possible  for  the  tenant  who  wisihed  to 
buy,  if  lie  had  not  had  a  judicial  rent  fixed,  to  agree  with  his  landlord  as  to  a 
statutory  term  out  of  Court,  would  it  not  ? 

Quite  so.  ,       • 

4155.  Therefore  it  would  not  be  necessary,  if  you  went  on  that  principle,  to 
bring  him  into  Court  ? 

No,  I  think  it  most  desirable  that  any  sale  of  the  kind  should  be  made  before 
going  into  Court,  and  quite  irrespective  of  that  portion  of  the  Act  of  Parliament 
which  relates  to  the  fixing  of  a  fait  rent. 


Adjourned  to  To-morrow,  at  Twelve  o'clock. 


(0.1.)  3  c  2 
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Die  Mercurii,  26''  Aprilis,  1882. 


LORDS    PRESENT 


Duke  of  NoBFOLK. 
Duke  of  Marlbokough. 
Marquess  of  Salisbuky. 
Earl  of  Pembroke  and  Mont- 
gomery. 
Earl  Stanhope. 


Earl  Cairns, 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Kenry. 
Lord  Penzance. 
Lord  Prabourne. 


The  earl  CAIRNS,  in  the  Chair. 


Mr.  JOHN  EDWARD  VERNON,  is  re-called ;  and  further  Examined,  as 

follows  : 

41.56.  Chairman.]  You  hand  in  some  statistics  from  the  Land  Sales  Depart- 
ment, I  believe  ? 

1  merely  brought  that  document  for  my  own  guidance  in  the  event  of  your 
Lordship's  wishing  to  know  what  we  had  done. 

4157.  May  I  take  it  that  that  is  a  correct  statement  so  far  as  you  know  ? 

I  should  say  perfectly  correct.  I  have  not  tested  it  by  comparison  with  the 
figures  myself,  but  I  took  it  from  the  office. 

4158.  Would  the  amount  which  is  here  set  down  as  the  purchase  money 
as  agreed  upon,  include  the  costs  ? 

No,  the  costs  would  be  kept  separate. 

4159.  We  were  speaking  of  the  purchase  clauses  when  the  Committee 
adjourned  yesterday.  Allow  me  to  ask  you,  supposing  that  the  payment  of 
the  purchase  money  were  made  the  subject  in  it  entirely  of  an  advance,  and 
spread  over  a  larger  number  of  years,  whatever  the  number  may  be,  say,  4.5 
or  50  ;  is  it  your  opinion  that  it  is  an  operation  which  could  be  safely  conducted 
by  the  State,  and  in  which  the  State  would  not  suffer  ? 

I  could  hot  undertake  to  say  that.  I  think  it  would  be  an  operation  attended 
with  very  considerable  risk ;  1  mean,  supposing  it  to  be  simply  an  operation  sCs 
between  the  tenant  and  the  State. 

4160.  The  State  would  have  the  security,  not  merely  of  what  is  called  the 
landlords'  interest  in  the  land,  but  also  of  t-he  tenants'  interest  ? 

No  doubt. 

4161.  That  would  be  in  all  cases  a  substantial,  and,  in  many  cases,  a  very 
considerable  addition  to  the  purchase  money  that  would  be  paid  to  the  proprietor, 
would  it  not  ? 

In  some  parts  of  Ireland  it  would  b&  at  present  very  large.  What  it  will 
develope  into,  in  other  parts  of  Ireland,  we  have  not  yet  the  means  of  gauging  ;  I 
mean  that  where  the  principle  of  purchase  has  not  been  in  operation,  we  have 
no  actual  figures  to  guide  us  as  to  what  the  value  of  that  interest  might  be. 

4162.  Some  cases  have  been,  mentioned  to  the  Committee  with  regard  to 
some  parts  of  Ireland  where  tenant  right,  as  it  is  called,  has  not  been  sold  prior 
to  this  Act,  and  it  has  been  stated  to  us  that  very  considerable  prices  have  been 
paid  in  the  instances  that  have  been  mentioned  ? 

I  should  expect  that  would  be  the  case. 
(0.1.)  3  C3  4163-  Have 
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4163.  Have  any  come  under  your  notice  ? 
One  or  two. 

4164.  We  have  heard  of  some  being  sold  at  a  price  as  high  as  17  years' 
purchase,  and  some  even  above  that  ? 

I  should  not  have  expected  that  in  the  south  of  Ireland ;  I  should  have 
expected  that  in  the  north. 

41(15.  Mr.  Scott,  Lord  Leconfield's  agent,  mentioned,  I  think,  two  cases  of 
fully  amount? 

I  should  fancy  that  that  may  in  some  degree  arise  from  the  fact  that  Lord 
Leconfield's  estate  (I  have  no  knowledge  upon  the  subject,  and  only  speak  now 
from  hearsay)  is  a  very  moderately  let  property,  and  the  tenants  have  always 
been  very  greatly  well  treated  by  him. 

4166.  I  suppose  you  would  consider  that  there  is  a  very  marked  difference  as 
regards  paying  a  sum  in  the  shape  of  rent  every  year,  and  paying  that  which 
is  an  instalment  of  purchase  money ;  a  difference  of  this  kind,  that  when  rent 
is  paidj  we  will  say,  .for  this  year,  the  tenant  begins  again  and  pays  it  for  next 
year,  just  as  if  nothing  had.  happened;  whereas  if  he  pays  one-fiftieth  of  the 
purchase  money  this  year,  he  thereby  becomes  the  proprietor  of  one-fiftieth  of 
the  property,  and  has  never  to  pay  that  again  ? 

Clearly  ;  it  adds  a  solid  interest  as  regards  the  repayment  of  the  principal. 

4167.  So  that  every  year  that  passed  over  the  security  of  the  State  would  be 
increasing  ? 

Necessarily,  and  increasing  not  alone  in  money,  but  in  inclination  to  pay. 

4168.  So  that  if  the  transaction  could  be  tided  over  successfully,  we  will 
say,  for  10  years,  it  would  become  an  extremely  substantial  security  ? 

If  you  get  over  the  first  10  years,  I  think  the  tenant  would  then  have 
acquired  a  solid  interest  in  his  holding,  which  he  would  not  easily  relinquish. 

4169.  I  am  not  sure  that  it  has  been  made  before  the  Committee,  but  a 
suggestion  has  been  made  that  the  transaction  might  be  so  arranged  as  that  the 
payments  should  be  somewhat  in  the  nature  of  a  coupon,  or  a  piece  of  printed 
paper,  which  should  indicate  that  if  any  of  those  payments  were  anticipated 
they  would  be  discounted  at  whatever  the  current  rate  of  the  advance  was,  and 
the  tenant  would  at  any  time  know  that  he  might  have  an  advantage  in  making, 
we  will  say,  this  year,  at  a  much  less  sum,  a  payment  that  would  otherwise 
stand  at  a  higher  figure  in  a  future  year.  Do  you  think  that  that  would  be 
tempting  to  any  tenants  that  had  saved  money  ? 

It  would  involve  a  very  complicated  account,  and  be  very  difficult  to  work,  I 
think.  I  should  prefer  allowing  him  to  pay  the  sum  of  moiiey  in  fflobo,  or  in 
part  reduction  of  the  principal  and  interest,  not  by  coupons  but  upon  applica- 
tion ;  and  that  there  should  be  a  scale  fixed  on  which  he  could  pay  off  any  pro- 
portion that  he  liked. 

4170.  So  that  they  could,  on  application,  discount  any  proportion,  you 
mean  ? 

Yes  ;  and  that  they  should  be  allowed  to  fall  back  upon  that  afterwards,  in 
the  event  of  pressure  upon  them,  as  a  payment  to  the  State.  I  do  not  think 
that  it  could  be  worked  by  coupon  ;  at  all  events,  I  do  not  see  at  present  how 
it  could  be  so  worked. 

4171.  I  am  not  sure  that  I  ought  to  have  used  the  expression  "  coupons." 
I  wished  to  indicate  merely  that,  in  some  way,  jyoti  should  keep  distinctly 
before  the  mind  of  the  tenant  the  fact  that  if  he  paid  by  way  of  anticipation  he 
would  pay  a  smaller  sum  ? 

I  think  that  that  would  be  most  desirable,  but  I  think  that  he  should  retain 
a  power  of  negotiating  that  with  the  State  afterwards,  if  I  may  use  that  expres- 
sion ;  that  is,  pleading  it  in  bar  to  an  application  for  rent  at  a  moment  when 
he  «as  not  able  to  pay  a  later  instalment. 

4172.  It 


,                        SELECT    COMMITTEE    ON    LAND    LAW    (iJaELAND), 

391 

26th  April  1882.]                                   Mr.  Veknon. 

[  Continued. 

4172.  It  might  be  a  reserve  against  a  rainy  day  ? 

Precisely ;  it  would  give  him  an  inducement  to  save  money.  It  would  give 
him  an  inducement  even  temporarily  to  invest,  his  money. 

4173.  It  would  be,  in  fact,  as  good  an  investment  as  he  could  find  at  any 
time  in  one  of  the  country  banks,  would  it  not? 

Better.  Of  course  I  need  not  point  out  to  your  Lbrdship  that  that  would  be 
attended  with  an  enormous  amount  of  book-keeping  and  work, 

4174.  Very  likely  it  would.  I  suppose  you  agree  that  if  the  transaction  were 
to  be  undertaken  at  all  by  the  State  it  would  be  like  the  management  of  a 
certain  amount  of  public  debt  ? 

Clearly  ;  it  woijld  be  in  practice  like  a  branch  of  the  Treasury. 

4175.  It  has  been  suggested  that  a  mode  of  adding  to  the  security  of  the 
State,  and,  to  a  certain  extent,  breaking  the  collision  between  the  State  and  the 
tenants,  might  be  brought  about  if  a  certain  area  of  a  poor  law  union,  for 
example^  were  made  responsible  to  the  State  for  any  overdue  advances,  or  that 
the  State  might  call  upon  that  area  to  collect  overdue  advances  from  the  persons 
who  were  indebted  to  the  State,  they  having  in  return  the  power  of  proceeding 
summarily  against  those  persons  and  their  holdings;  and  it  has  been  said, that 
that  would  enlist,  on  the  side  of  order  and  punctuality  of  payment,  the  solvent 
people  within  the  area,'  and  especially  those  who  themselves  had  already  paid 
up  their  instalment ;  what  is  your  opinion  of  that  ? 

I  think  that  that  might  work,  but  not  precisely  in  that  way.  I  do  not  think 
that  any  Union  should  be  called  upon  to  guarantee  any  loss  in  respefct  of  any 
case  which  they  have  not  specially  guaranteed.  I  do  not  think  a  general 
guarantee  from  the  Union  would  be  the  right  thing.  I  do  not  think  a  Union 
voting  itself  contributory  (if  I  may  use  the  term:  I  am  sure  the  word  is, familiar 
to  your  Lords! lip)  would  be  fair.  I  think  no  advance  should  be  made  upon  that 
footing,  save  in  a  special  case,  which  special  case  shall  in  every  instance  have 
received  the  consideration  of  those  who  are  making  the  area  of  the  Union 
liable. 

4i7(n  Let  me  quite  understand  you.  Do  you  mean  to  say  that  you  would 
confine  the  operation  to  cases  where  the  Union  indicated  its  willingness  to  stand 
security?  ' 

Quite  so. 

4177.  But  might  not  that  be  open  to  the  observation  that  in  the  first  place 
it  would  be  a  very  cumbrous  operation  to  bring  the  mind  pf  the  Union  to 
determine  whether  it  would  or  would  not  guarantee  a  particular  case ;  and  that 
in  the  next  place  it  would  leave  open  considerably  the  door  to  jobbery  ? 

That  is  a  door  which  you  would  find  it  very  dfifficult  to  shut  in  any  case  on 
an  operation  of  that  kind. 

4178.  But  it  might  not  be  advisable  to  open  it  wider  than  is  necessary  ? 
You  have  to  deal  in  the  first  place  with  the  Very  great  difficulty  in  this 

matter.     As  1  understand  your  Lordship  to  propose  that  the  Union  should  be 
called  upon  to  collect 

/ji79.   I  do  not  propose  anything;  I  merely  said  that  it  had  been  suggested? 
To  sell  or  to  reahse  the  property,  your  Lordship  means  ? 

4 180.  Yes,  that  is  the  proposal  ? 

I  do  not  think  they  could  be  made  to  do  that,  and  I  do  not  think  they  would 
do  "it,  looking  at  the  position  of  the  boards  of  guardians  as  they  are  and  as  they 
are  likely  to  be.     That  would  not  be  my  idea  of  working  it. 

418 J.  Does  it  occur  to  you  that  any  other  area  is  provided  with  machinery 
that  could  work  it  better,  a  barony,  for  instance  ? 

No,  I  think  it  ought  to  be  worked  differently.  1  think  the  Union  should  not 
be  called  upon  to  guarantee  in  gloho.  I  think  the  guarantee,  if  given,  should  be 
a  special  guarantee ;  and  I  think  the  State  should  take  upon  itself  the  duty  of 
collecting  the  money,,  with  the  power  of  coming  down  upon  the  Union  for  any 

(O.L)  3  c  4  loss 
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loss  whicli  the  State  might  sustain.     That  is  the  form  in  which  I  think  it  might 
work  best. 

4 1 82.  Viscount  Hutchinson.']  But  only  in  special  cases,  you  think  ? 

I  think  it  would  be  scarcely  fair  to  ask  the  Union  to  pay  that  which  they 
have  not  guaranteed  specially. 

41 83.  So  that  the  process  in  that  view  would  practically  be  this  :  that  in  every 
case  of  sale  where  the  security  of  the  Union  was  thought  necessary,  first  of  all 
you  would  have  to  have  a  debate  by  the  board  of  guardians  as  to  whether  thev 
would  accept  the  responsibility  for  the  holding  in  question  or  not  ? 

I  think  if  you  impose  the  liability  upon  them  you  ought  to  give  them  the 
opportunity  of  selecting  the  parties  for  whom  they  were^oing  to  give  security. 
I  think  it  would  be  a  strong  measure  to  take  one  of  the  Poor  Law  Unions  and  to 
induce  them  to  become  guarantors  for  the  whole  Union.  I  think  it  miglit  end 
in  the  property  of  the  country  being  absorbed  altogether. 

4184.  Chairman.]  With  regard  to  your  suggestion  that  the  Union  should 
not  be  the  body  to  put  in  force  the  extreme  measure  of  process,  but  that  the 
Government  should  do  that,  and  then  fome  upon  the  Union  for  the  deficiency, 
is  not  that  open  to  the  objection  that  all  Governments  would  be  tempted  rather 
to  take  the  thing  easily  and  say,  "  We  have  tried  to  collect  this  and  cannot  do 
it,  and  we  vnW  now  take  what  is  a  much  easier  body  to  deal  with,  and  call  upon 
the  Union  to  pay  us  ?  " 

Of  course  it  would  be. 

I't^l"^"  7^^^^  ^^  ^  process  of  law  in  the  case  of  principal  and  surety  which  is 
called  "  discussing  the  principal,"  which  means  turning  him  inside  out  before 
you  come  on  the  surety ;  but  the  Government  might  not  be  disposed  to 
"  discuss  "  the  debtor  ? 

I  think  the  Government  could  very  easily  take  such  powers  as  would  enable 
them  to  come  down  upon  the  guarantor  when  they  had  the  proof  from  the 
Commission  that  the  security  was  exhausted. 

4186.  They  might  have  plenty  of  power,  but  they  might  not  be  disposed  to 
exercise  it  ? 

I  think  they  would  be  more  disposed  to  exercise  it  than  any  board  of 
guardians  I  have  ever  met  with. 

41 87.  Then  the  alternative  in  the  case  of  the  board  of  guardians  would  be 
if  they  did  not  exercise  the  power,  to  pay  the  money  ?  ' 

It  would  come  back  to  the  same  thing.  If  they  do  not  do  it,  what  are  you  to 
do  ;  you  have  to  dissolve  the  Union  ;  you  have  to  appoint  vice-guardians  and 
the  vice-guardians  would  stand  in  loco  of  the  other  guardians,  and  at  the  back 
of  all,  it  is  the  Government  still.  We  will  suppose  for  one  moment  that  the 
Union  was  contumacious,  and  I  can  almost  believe  in  the  possibility  of  that. 

4188.  Has  such  a  thing  ever  happened  ? 

As  some  of  them  are  formed  now,  I  think  it  is  quite  possible  that  it  might 
happen.  Supposing  they  refuse  to  collect,  I  believe  the  only  mode  that  the 
Government  would  have  would  be  to  dissolve  the  Union;  then  appoint  vice- 
guardians,  and  those  vice-guardians  are  practically  the  officers  of  the  State,  for 
the  collection  of  that  money.  I  think  you  must  come  back  to  the  power  of  the 
btate  If  the  State  lends  the  money,  and  you  make  the  Union  liable  for  the 
loss,  that  must  be  the  result,  because  in  very  many  cases  you  may  be  able  to 
collect  part,  and  not  the  whole. 

4189.  Then  to  take  your  course,  you  make  the  Union  liable  for  the  defi- 
ciency; then  would  you  leave  the  person  really  in  fault,  that  is  the  ori^rinal 
debtor,  m  possession  of  his  property,  another  party  having  paid  the  in^tal- 

I  should  assume  that  the  State  would  have  sold  him  up  before  it  did  that. 

4190.  You  mean  making  it  a  sine  qua  non,  or  a  condition  precedent  to  going 
against  the  Union,  that  the  State  should  actuaUy  have  sold  up  the  debtor  ? 

Yes; 
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Yes ;  that  they  should  have  exhausted  the  security.     I  think  that  is  the 
principle  of  all  guarantees, 

4191 .  It  is  not  the  piinciple  of  our  law  with  regard  to  guarantees.  Of  course 
there  is  a  great  deal  to  be  said  for  it,  as  a  moral  rule.  In  your  evidence  before 
Mr.  Shaw  Lefevre's  Committee  you  made  a  suggestion  upon  another. subject,  i< 
I  remember  rightly,  which  I  should  like  to  ask  you  something  about.  One  of 
the  objections  to  a  system  which  wonld  create  a  number  of  small  proprietors  in 
Ireland,  by  the  aid  of  the  State,  is  this :  it  is  said  that  whereas  absentee  land- 
lords in  Ireland  are  a  great  evil,  the  State,  by  a  system  of  this  kind,  would 
becouie  a  great  absentee  landlord  for  30,  40,  or  50  years,  and  wpuld  be  drawing 
away  out  of  Ireland  these  instalments,  which  either  would,  or  might  amount  to  a 
considerable  sum  of  money  ;  that  those  instalments  would  be  drawn  away  into 
the  English  treasury  out  of  that  country,  and  that  that  would  be  an  exaggerated 
form  6i  the"  absentee  evil.  You  made  a  suggestion,  if  I  remember  rightly,  as  to 
the  mode  of  creating  or  issuing  stock  which  might  be  localised  in  its  character, 
in, order  to  meet  that  evil ;  would  you  explain  to  the  Committee  what  the  idea 
of  your  suggestion  was  ? 

The  idea  I  proceeded  upon  was  this  :  there  are  in  Ireland,, as  appears  by  the 
•returns,  somewhere  about  30,000,000  l.  held  oh  deposit. 

4192.  In  local  banks,  you  mean? 

In  local  bemks.  I  do  not  for  one  moment  fall  into  the  error  of  believing^  as 
many  people  do,  that  that  is  entirely  the  property  of  the  farmers.  I  know  the 
contrary  to  be  the  fact,  but  still  they  do  hold  a  very  large  proportion  of  it,  and 
the  average  rate  they  have  received  for  the  last  seven  years  would  not  exceed 
l^.per  cent.  It  seems  to  me  that  there  is  an  element  of  wealth  there  which 
might  be  tapped  and  applied  to  the  purposes  of  the  Land  Commission.  Of 
course  the  only  way  in  which  it  would  be  tapped  would  be  by  offering  them 
terms  in  advance  of  the  terms  they  are  now  receiving.  That  would,  of  course, 
very  soon  I  think  draw  a  considerable  sum  of  money,  but  it  must  be  doije  in 
small  sums.  I  need  not  point  out  to  your  Lordship  that  if  it  were  done  in  large 
sums  it  would  not  meet  the  question  at  all,  but  I  think  if  done  in  small  sums 
it  would  gradually  attract  the  savings  of  the  people. 

4  J  93.  How  would  you  propose  that  that  should  be  done  ?     .   , 

The  Government  should  raise  the  money,  possibly  at  3  per  cent. ;  whether 

they  could  float  a  2^  per  cent,  stock  at  90,  I  do  not  know ;  I  suppose  they 

could,  and  raise  the  money  in  that  way  amongst  the  people. 

4104.  I  want  to  know  how  you  Would,  if  I  use  the  correct  expression,  localise 
the  stock.  Suppose  it  was  a  public  stock  that  it  suited  many  people  to  take 
up,  it  might  be  taken  up  in  England,  might  it  not  r 

No,  if  it  were  held  in  small  bonds  it  woiild  be  so  inconvenient  that  it  would 
not  have  any  advantage  over  'consols,  and  it  would  be  very  much  more  incon- 
venient to  a  large  holder.  One  reason  of  making  such  a  loan  in  small  sums 
would  be  this  :  suppose  for  one  moment  it  was  made  in  large  sums,  that  is  500  L 
or  so,  it  would  theu  simply  supersede  Exchequer  Bills,  and  be  used  in  all  the 
clearing  transactions.  That,  undeniably,  would  not  reach  ;  the  object  I  had  in 
view,  and  therefore  I  should  issue  it  in  small  sums.  Bonds  in  small  sums  are 
always  inconvenient  to  large  holders  and  will  not  be  held  by  them. 

1 

4195,  Lord  Bradourne.]  Is  there  any  means  of  ascertaining  the  class  from 
whom  comes  the  30^000,000  I.  of  deposits  r 
No,  there  are  no  public  means. 

4106,  It  is  only  speculation  .-  , 

My  experience  has  been  derived  as  a  banker  chiefly. 

4)97.  Chairman.]  I  suppose  the  banks  know  perfectly  well . - 
1  do  not  think  they  have  it  divided  into  classes. 

4198.  I  do  not  mean  to  say  that  they  have  it  in  pounds,  shillings,  and  pence  ? 
They  could  get  it,  of  course. 

(O-l-)  3  D  4,99.  Lord 
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4199.  Lord  Brabourne.]  Is  there  any  means  of  knowing  whether  it  is  in 
large  or  small  suras  ? 

No,  there  are  no  public  details  at  all ;  the  sources  of  information  are  perfectly 
private. 

420a.  Still  the  figures  have  been  quoted  in  Parliament,  the  fact  has  been 
stated  by  the  Prime  Minister  of  30,000,000  L  being  the  amount  on  deposit,  and 
that  there  has  been  a  large  increase  in  the  last  20  or  30  years,  as  you  are  aware? 

No  doubt  that  is  so.  The  desposits  are  there,  but  it  is  a  question  as  to  the 
class  to  which  those  deposits  belong. 

4201 .  That  we  cannot  ascertain  ? 
That  we  cannot  ascertiiin. 

4-20'2.  You  do  not  think  we  can  found  any  argument  upon  that,  as  to  the 
increase  of  prosperity : 

I   think  more  or  less  it  indicates  a  redundancy  of  money  seeking  investment. 

4203.  And  as  the  principal  employment  of  Ireland  is  agricultural,  I  suppose 
we  may  gather  from'  that  that  agriculture  has  not  been  so  entirely  ruined  as 
some  would  have  us  believe  ? 

I  do  not  think  agriculture  in  Ireland  has  been  absolutely  ruined,  but  I  believe 
it  has  suffered  very  severely,  as  I  believe  it  has  suffered  very  severely  in  Eng- 
land. 

4204.  Chairman:]  To  pursue  you  observations  about  these  bonds,  is  it  your 
idea  that  the  stock  would  be  issued  in  the  shape  of  debentures  with  coupons 
attached  ? 

Clearly  ;  very  much  in  the  form  of  the  American  Bonds,  which  you  can  either 
register  or  pass  from  hand  to  hand;  they  are  better  passed  from  hand  to  hand- 

4205.  The  principal  do  you  mean,  or  merely  the  coupon  ? 

I  should  make  interest  and,  priafcipal  payable  to  bearer  if  they  chose  to  have 
it  so. 

4206.  Transferable  by  delivery? 

transferable  by  delivery,  unless  they  chose  to  register.  I  would  give  them 
the  option  of  registering ;  that  I  beUeve  they  have  in  all  bonds  now. 

4207.  Would  you  propose  to  make  the  coupons  payable  only  in  Ireland  ? 
I  should  make  them  payable  only  in  Ireland . 

4208.  At  what  bank  ;  any  bank  would  pay  them,  I  suppose  ? 
Any  bank  would  discount  them. 

4209.  I  suppose  ii  country  bank  vpould  be  as  glad  to  take  the  coupon  as  it 
would  a  cheque  r 

Exactly,  they  would  be  primarily  payable  at  whatever  bank  held  the  Govern- 
ment account,  because  of  course  the  interest  must  be  found  there ;  but  they 
would  be  cashed  at  every  local  bank,  and  would  come  in  the  next  morning  in 
the  exchanges. 

4210.  What  would  the  banks  of  issue  say  to  that  ? 
They  would  not  like  it. 

4211.  Lord  Penzance.]  You  would  not  propose  that  the  rate  of  interest  should 
be  more  favourable  than  upon  consols  ? 

Quite  the  contrary  ;  1  should  like  to  have  it  rather  under  consols  if  anything. 
It  it  exceeded  consols  it  would  be  absorbed  at  once. 

4212.  However  small  r  . 

Yes,  however  small ;  it  would  be  absorbed  immediately. 

4213.  Chairman.]  If  a  stock  of  that  kind  could  be  floated  and  heldm  Ireland 
the  result  would  be  to  counteract  the  evil  I  mentioned,  would  it  not  r 

Very  much  so. 

4214.  What  do  you  consider  the  effect  of  bonds  of  that  kin<i|would  be  upon 
the  general  sta,te  of  Ireland,  if  held  by  the  people  of  the  country  .' 

i  think 
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I  think  the  effect  would  be  wry  favourable  to  the  stability  of  the  Govern- 
ment, and  the  peace  and  order  of  the  country. 

4215.  It  would  enlist  the  body  of  the  people,  the  holders  of  those  securities, 
on  the  side  of  order  ? 

Very  strongly,  and  more  strongly  still  perhaps,  when  they  came  to  connect 
them  with  the  primary  security  on  whicii  they  would  be  charged,  viz.  the  land, 
itself,  that  is,  the  land  sold  to  the  occupiers. 

42  1 6.  Let  me  ask  you  with  regard  to  the  proceedings  of  your  commission,  do 
you  go  at  any  stated  times  into  the  country'for  tke  purpose  of  hearing  appeals, 
or  only  from  time  to  time  as  you  find  it  desirable? 

From  time  to  time  ab  we  are  able  to  go.  We  have  a  large  number  of  appeals 
to' hear  in  the  Dublin  district.  For  instance,  on  Monday  next  we  propose  to  go 
to  Kerry,  we  shall  be  there  a  lortnight,  and  we  then  go  to  Cork  ;  from  thence  on 
to  Waterfoid  and  Kilkenny,  and  then  to  Gal  way  ;  from  the  1st  May  for  the  next 
two  months,  I  do  not  think  we  shall  be  in  Dublin,  save  for  the  absolute  purpose 
of  having  one  day  in  the  week,  for  the  hearing  of  motions  "of  course,"  which 
your  Loi'dship  will  uhderstand. 

4217.  When  yon  are  in  Dublin  I  suppose  there  is  a  great  deal  of  cqntentious 
business  to  be  disposed  of  in  the  Coiu*t  ? 

Yes,  there  are  a  gl-eat  many  applications.  N'ow,  it  has  very  much  come  into 
appeals.     We  have  been  hearing  appeals  lately. 

4218.  How  many  days  in  the  week  do  you  generally  sit  ? 
Every  day  ;  from  11  to  often  6  o'clock. 

4219.  Supposing  that  an  eflfori  were  to  be  made  to  connect  a  certain  number 
of  tenants  into  proprietors  in  Ireland,  do  you  consider  that  it  would  be  desirable 
that  some  arrangement  should  be  made  to  i-implify  the  record  of  the  title,  and 
the  subsequent  dealing  with  it  ? 

1  think  it  would  be  indispensable ;  we  have  two  difficulties;  the  first  is  the 
great  difficulty,  the  second  is  the  minor  difficulty.  The  first  is  to  clear  the  titles, 
the  second  is  to  keep  them  clear,  and,  of  course,  I  need  not  point  out  to  your 
Lordshi|)S  that  unless  we  have  an  efi'ective  record  we  cannot  keep  them  clear. 

4220.  But  I  suppose  if  you  create,  or  help  to  create,  a  small  proprietor  in  a 
country  part  of  Ireland,  it  is  an, idle  thing  10  supp>>se  that  he  can  come  up  to 
Dublin  and  consult  Dublin  lawyers,  and  attend  at  Dublin  offices  about  a  ti'ansfer 
of  his  holding  r 

I  think  that  might  be  worked  in  this  way:  when  a  sale  is  completed,  and 
when  tlie  conveyance  is' taken  by  t.h£  tenant,  1  think  it  should  be  recorded  in 
Dublin,  but  I  ihink  there  exist  in  the  country  the  elements  of  a  very  simple 
machii^ery  for  having  a  copy  record,  if  I  mny  so  call  it. 

4221.  A  duplicate  record  you  mean  ? 

Yes,  a  duplicate  record,  ours  being  the  primary  record.  The  Clerk  of  tht 
Crown  and  Peace  is  bound  to  have  an  office  in  every  town  of  Ireland,  and  in  a 
•good  <3ourt-house,  where  he  could  keep  his  muniments,  he  might  have  &  copy  of 
those  documents. 

4222.  In  other  words,  there  would  be  a  head  registry,  and  branch  registries  ? 
I  think  they  would  be  both  necessary.     I  think  it  would  be  impossible  to 

expect  a  small  tenant  of  20  or  30  acres  of  ground  to  send  up  to  have  his  sale 
registered. 

4223.  You  mean  that  you  might  have  on  the  one  hand  some  central  spot 
where  dealings  with  land  all  over  Ireland  could  be  investigated-,  and  on  the 
other  hand  local  places  of  transfer  for  the  convenience  of  the  holders  ? 

Quite  so  ;  I  think  both  would  be  required.  I  may  say  there  is  just  one  diffi- 
culty about  a  record  of  title  which  I  think  probably  could  be  amended  by  statute, 
and  it  is  this,  when  a  title  is  recorded,  a  man  gets  a  certificate ;  he  cannot 
negotiate  that  or  deposit  it  in  any  way.  That  has  been  held  to  be  a  great  objec- 
tion.  , 

4224.  Do  you  mean  that  the  law  says  the  deposit  of  it  will  create  no  security  ? 
(0.1.)    ■  3D  2  'It 
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It  is  no  deposit  within  the  meaning  of  a  "  deposit  of  deeds."  That  has  been 
so  held  by  bankers,  and  they  will  not  take  those  certificates, 

4225.  I  suppose  that  is  not  from  the  circumstance  that  it  does  not  create  a 
right,  but  that  that  right  may  be  displaced  by  some  person  going;  and  registering 
something  before  it  r 

Precisely.  I  t^peak  under  your  Lordship's  correction  when  1  say  that  by  recent 
decisions  a  deposit  of  deeds  properly  made  without  writings  takes  precedence  of 
a  mortgage  registered  at  a  later  date,  than  the  making  of  the  deposit. 

4226.  I  am  afraid  we  get  into  very  rocky  navigation  there? 

I  merely  point  out  to  your  Lordship  tlie  difficulty  that,  does  aiise,  and  that 
keeps  men  from  utilising  those  certificates.  It  may  be  very  difficult  foT  a  man 
with  a  certificate  of  holding  to  walk  into  a  bank  and  r;iise  100/.  on  it;  he 
cannot  do  that  because  they  will  not  lend  on  it. 

4227.  Lord  Penzance.]  You  think  that  that  ought  to  be  done  if  it  could  be 
done  with  safety  ? 

Yes,  first  to  the  mortgagee,  and  secondly  to  the  lender;  but  that  is  a  legal 
detail  that  I  could  scarcely  give  an  opinion  upon;  I  merely  point  out  the  difficulty. 

4228.  Chairman.']  I  suppose  there  is  no-  doubt  it  would  be  an  enormous 
advantage  in  any  of  those  sales  if  the  title  has  not  already  been  passed  by  the 
Landed  Estates  Court,  if  a  clear  title  could  be  given  ? 

I  think  it  would  be  indispensable  that  it  should  be  done.  A  great  number  of 
the  titles  in  Ireland  are  very  clear  and  very  modern  titles. 

4229.  A  great  number  have  been  cleared  through  the  Landed  Estates  Court, 
have  they  not. 

Yes ;  as  to  those  which  have  not  been  cleared  I  think  we  should  require  the 
assistance  of  the  Landed  Estates  Court.  Some  of  those  titles  that  have  come 
before  me  i^equire  really  very  little,  merely  searches  from  the  date  of  the  con- 
veyance. The  Landed  Estates  Court  conveyance  leaves  the  statement  of  title  short. 

4230.  One  of  those  transactions  Of  which  we  have  been  speakinjr,  that  is,  an 
advance  by  the  State  on  the  occasion  of  the  purchase  by  a  tenant  of  the  holding, 
would  involve  both  a  mortgage  and  a  sale,  would  it  not  r 

It  would. 

423 1 .  What  is  done  about  the  stamp  duty  ;  is  there  both  a  mortgage  stamp 
and  a  sales  stamp  ? 

I  fancy  not,  but  I  am  not  clear  about  that. 

4232.  Could  it  be  avoided  except  by  special  legislation  upon  the  subject? 

I  do  not  see  why  it  might  not  be.  The  difficulty  of  course  is  this,  the  tenant 
?iolds  one  deed  and  the  Commission  holds  the  other ;  therefore  two  deeds  are 
absolutely  indispensable.     That  is  where  the  difficulty  seems  to  me  to  lie, 

4233.  However,  whatever  may  be  the  rule  or  practice  now,  have  you  con- 
sidered at  all  the  question  of  whether  as  a  matter  of  policy  (if  it  be  a  matter  of 
policy  to  assist  in  the  creation  of  a  number  of  proprietors)  the  State  might  not 
very  rightly  for  that  end  put  in  abeyance  altogether  the  question  of  stamps? 

1  think  that  is  a  mere  question  of  revenue.  It  must  give  way  to  a  great 
necessity,  but  apart  from  that  I  think  there  is  a  practical  injustice  in  the  double 
stamp. 

4234.  It  would  be  very  unjust  to  have  a  double  stamp  you  think  ? 
It  would  be  very  unfair  I  think. 

4235-  Still,  as  between  man  and  man  there  undoubtedly  would  be  a  double 
stamp  on  a  transaction  of  that  kind,  wotfld  there  not  ? 

No  doubt,  but  it  might  be  very  easy  to  exempt  one  of  the  deeds  as  a  statutable 
mortgage,  the  conveyance  carrying  its  own  stamp. 

4230.  With  reference  to  the  proceedings  for  setthug  a  judicial  rent,  I  want  to 
read  to  you  a  statement  contained  in  a  petition  to  both  Houses  of  Parliament,  in 
which  the  petitioners,  being  owners  of  land  in  Ire]and,-aud  others  livino-  in  Ireland, 

or 
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or  interested  in  it,  say,  "  Your  petitioners  humbly  pray  that  the  principles. adopted 
by  the  the  Land  Commissioners  in  the  assessment  of  'fair  rents'  may 
as  soon  as  possible  be  made  public.  Secondly,  the  petitioners  respectfully 
submit  that  while  the  operation  of  the  Land  Act  of  1881  is  necessarily  of  an 
arbitrary  chariacter,  the  inconvenience  arising  from  such  inherent  defect  would 
be  minimised  by  a  declaration  of  the  principles  adopted  in  its  administration. 
Thirdly,  that  the  speedy  and  ultimate  result  of  such  a  dectaration  would-be 
great  acceleration  in  the  application  of  the  Act,  lessening  the  number  of  apf»eals, 
multiplying  the  cases  settled  out  of  Court."  Now  a  considerable  body  of  evidence 
has  been  brought  before  the  Committee  by,  witnesses  who  virtually  take  that 
view.  They  complain  very  much  of  their  entire  ignorance  as  to  what 
principles  the  Sub-Commissioners  proceed  upon,  and  they  fancy  to  themselves 
at  all  events  that  great  advantage  would  arise,  and  that  great  delay  and  expense 
will  be  saved  if  other  persons  who  are  lookers  on  could  know  what  the 
principles  were  that  they  might  act  upon  them;  what  is  your  view  about 
that;  is  there  any  difficulty  in  ascertaining  the  principles  ? 

There  is  almost  an  impossibility  in  laying  them  down  in  a  definite  line, 

4237.  I  suppose  it  would  be  impossible  to  produce  accurately  a  mathematical 
definition ;  you  may  say  that  no  detinition  is  accurate  ;  still  would  there  be  any 
difficulty  in  giving  a  popular  explanation  of  what  the  principles  are  upon  wliich 
the  Sub-Commissioners  proceed  ? 

.That  would  involve  a  definition  which  I  think  would  be  very  undesirable  on 
many  grounds,  namely,  as  to  what  is  the  description  and  definition  of  the  im- 
provements. 

.  4238.  I  do  not  suggest  that? 
That  must  come  into  any  ruling  on  the  finding  of  fair. rent,  I  think. 

4239.  That,  perhaps,  might  be  open  to  question;  is  not  that  rather  a  separate 
matter  ?  You  first  start  with  finding  out  what  is  a  fair  rent ;  then  you  may 
have  something  to  say,  no  doubt,  in  order  to  complete  the  transaction,  about  the 
improvements  afterwards  ! 

That  is  not  the  way  that  I  should  start  about  it ;  I  should  first  find  the  gross 
rent,  and  then  find  the  deductions. 


") 


4240.  I  am  hot  sure  that  we  do  not  mean  the  same  thing.  '  When  I  spoke  of- 
the  fair  rent,  I  meant  the  rent  that  would  be  paid  if  there  was  no  question  about 
improvements  at  all? 

1  understood  your  Lordship  to  mean  by  fair  rent  the  judicial  rent. 

4241 .  I  used  a  wrong  term.  I  meant  to  say  in  order  to  get  at  the  judicial 
rent  there  are  two  processes  to  be  gone  through  apparently,  at  least  so  some  of 
the  witnesses  say,  namely,  that  you  first  ascertain  what  the  rent  would  be  if 
there  were  no  question  raised  about  the  improvements  at  all,  and  then  if  there 
is  a  right  on  the  part  of  the  tenant  in  respect  of  improvements,  you  ascertain 
what  that  right  is,  and  make  that  a  subject  of  deduction  ? 

There  can  scarcely  be  any  rule  in  the  mind  of  most  valuators.  A  valuator 
would  go  forth,  and  he  would  say,  that  looking  to  the  circumstances  of  the 
■districts  he  thinks  that  such  and  such  a  faim,  with  its  equipment,  whatever  it 
may  be,  if  in  the  hand  of  the  landlord  to-morrow  is  worth  so  much.  Then  he 
would,  apart  frqm  that,. give  us  a  schedule  or  return  of  things  which  are  tenants' , 
improvements  under  The  difflsrent  views  of  what  the  tenants'  improvement  are. 

4242:  Could  not  the  Sub-Commissioners  do  that? 
I  do  not  think  they  could  do  it  on  paper. 

4243;  Marquess  of  Salisbury.]  Do  I  understand  you  to  imply  by  that  that  a 
fair  rent  is  what  the  holding  would  be  worth  in  the  hands  of  the  landlord,  minus 
the  value  of  the  improvement  ? 

That  is  not  my  idea.  My  idea  of  a  fair  rent,  was  fair  rent  as  used  in  the 
Act  of  Parliament,  which  means  the  payable  rent  after  all  deductions. 

4244.  Chdrman.']  You  use  the  word  fair  rent  as  equivalent  to  judicial  rent? 
Quite  so. 

(0.1.)-  3D  3  424.5.  That 
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4245.  That  is  the  accomplished  calculation  r 
The  accomplished  calculation. 

4246.  We  were  trying  to  look  at  it  in  its  elements,  and  you,  as  I  uuderstand 
you,  say  that  a  competent  skilful  \  aluer  would  go  through  the  two  processess  ; 
he  would  say  what  he  thought  the  farm  would  properly  let  for,  if  entirely  in  the 
hands  of  the  landlord,  and  proceeding  out  from  him  for  the  first  time;  and  then 
on  the  other  hand,  if  improvements  that  have  been  made  by  the  tenant,  what 
allowance  should  be  made  in  respect  of  them,  and  lie  would  set  the  one  against 
the  other,  and  the  result  would  be  the  judicial  rent  r 

We  do  not  desire  the  valuator  to  do  tjiat.  We  make  him  give  us  those  items, 
and  then  those  items  are  subject  to  evidence  before  us  upon  appeal,  and  subject 
to  be  contradicted.     We  make  the  deduction  ;  we  do  not  let  him  make  it. 

4247.  J)o  you  mean  that  you  get  the  figures  on  both  those  heads,  and  thaj, 
what  would  be  done  with  those  figures  would  depend  upon  yonr  view  ? 

Precisely,  upon  the  evidence  adduced.  I  need  not  point  out  that  'evi- 
dence might  be  adduced  to  show  that  an  improvement  as  a  question  of  fact 
had  not  really  been  made  by  the  tenant,  or  that  it  had  been  made  by  a  person 
who  was  not  his  predecessor  in  title.  A  variety  of  questions  might  come  in  in 
that  way. 

424J5.  Lord  Penzance.]  You  mean  not  merely  the  figures,  but  that  the 
valuator  sets  down  the  value  of  such  and  such  improvements,  and  puts  that 
before  you  ? 

Quite  so. 

4249.  Then  you  inquire  into  that  with  a  view  to  deciding  whether  they  are 
improvements  that  ought  to  be  charged  on  the  part  of  the  tenant  ? 

That  is  our  duty. 

4250.  Marquess  of  Salisbury^  The  basis  would  be  the  calculation  of  what 
the  landlord  could  let  the  holding  for,  if  it  were  proceeding  from  him  for  the 
first  time  r 

'J'hat  is  my  idea,  and  the  idea  ort  which  we  act  in  the  Court  of  Appeal.  We 
tp,ke  the  farm  as  in  the  hands  of  the  landlord,  and  if  he  had  to  let  it  to- morrow 
discharged  from  all  tenants'  interests,  and  tenants'  claims,  and  deduct  from 
that  whatever  fair  claims  tlie  tenant  has  under  the  statute.  Practically  we  take 
the  farm  as  it  stood  in  1869,  and  deduct  from  that  the  effects  of  the  Acts  of  1870 
and  1881. 

425 1 .  Chairman^  Do  the  Sub-Commissioners  do  the  same  thing  r 
I  cannot  undertake  to  say  that ;  I  believe  they  do. 

4252.  Why  should  not  they  be  asked  to  do  that  'I 

I  believe  they  are  quite  aware  that  that  is  the  view  that  our  valuator>  go  upon 
under  our  directions. 

4253.  Marquess  of  Salisbury.]  When  you  speak  of  deducting  1870  and  1881 
from  1869,  what  part  do  you  deduct  ? 

I  mean  the  effects  of  tlie  Act  of  1870  and  1881  upon  the  land  as  it  stood  in 
1869. 

42.54.  hord  Brabourne.]  Before  the  Act  of  1869  the  landlord  could  let  the 
farm  hy  competition,  could  he  not? 

Quite  so  ;  but  when  we  speak  of  the  farm  in  the  hands  of  the  landlord,  I  mean 
in  the  hands  of  a  landlord  who  would  not  let  it  by  competition  but  to  a  solvent 
good  tenant. 

4255.  But  still  he  might  let  it  by  competition  among  solvent  tenants,  might 
he  not  ? 

No  doubt  the  competitive  element  must  come  into  it. 

,    4-2.')6.  Now  that  condition  of  tl)ings  has  ceased,  has  it  not  ? 

Quite  so,  and  I  take  the  operation  of  the  two  Statutes  as  reducing  the  value 
fixed  by  competition. 

4257.   Chairman.} 
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4257,  Chairman.'\  In  the  cases  gpverned  by  the  custom  af  Ulster,  do  you  or 
do  the  Sub-Commissioners  go  into  the  question  of  improvements  separately? 

Not  if  the  tenant  elects  to  stand  on  the  Ulster  tenant-right,  because  the  Ulster  \ 
tenant-right  should  cover  all  improvements.     A  tenant  has  a  right  to  sell,  but 
he  must  sell  either  under  the  customs  or  under  the  provisions  of  the  1st  Section 
of  1881. 

4i!58.  So  that  it  is  not  obvious  at  first  sight  that  the  Clause  which  is  called 
Mr.  Healy's  Clause  has  much  application  to  Ulster  ;  when  I  say  Ulster  I  mean 
where  the  Ulster  tenant-right  prevails  ? 

Practically,  I  should  say  that  all  the  tenants  w<juld  prefer  to  sell  under  the 
Ulster  custom. 

4259.  And  to  have  their  lioldings  valued  under  it? 

And  to  have  their  holdings  valued  under  it ;  and  I  think  they  would  have  a 
right  to  that. 

4260.  There  were  handed  in  to  the  Committee  on  a  former  occasion  two  forms 
of  valuation  which  had  been  prepared  by  your  valuers,  Mr.-Gray  and  Mr.  Russell, 
I  think,  showing  the  details  which  tliey  specified  in  reference  to  the  valuations 
they  were  conducting.  The  Committee  asked  your  colleagues  whether  they 
saw  any  difl&cul't)-  in  the  Sub-Commissioners  furnishing  the  same  character  of 
information  that  your  valuers  did,  and  they  appeared  to  think,  if  I  understood 
their-  evidence  riglrtly,  that  they  did  not  see  any  difficulty  in  tl  lat ;  do  you  see  any  ? 

No,  it  involves  nothing  but  more  labour,  it  may  make  them  a  little  slower 
in  their  progress, 

4261.  Lord  TyroMc]  With  regard  tp  the  purchase  clauses,  I  think  by  what 
you  haver  handed  in  to-day,  we  may  suppose  that  they  are  not  working  at 
present  ?  .  ' 

Quite  so.  I  think  that  that  return,  as  the  result  of  the  proceedings  since 
August,  would  indicate  that. 

426.!.  Have  you  any  anticipation  that  they  are  likely  to  work  in  the  future 
in  their  present  form  ? 

I  do  not  think  they  will ;  at  least  there  is  no  appearance  of  it. 

4263.  Is  the  operation  of  the  Act  upon  the  position  of  the  tenants  one  of  the 
causes  of  that  ? 

Clearly;  if,  the  same  terms  that  are  offered  in  the  Act  of  1881  had  been 
offered  five  years  ago,  they  would  have  been  accepted  very  cheerfully. 

4264.  With  regard  to  ^he  suggestions  you  made  before  Mr.  Shaw  Lefevre's 
Committee,  did  not  you  at  tliat  time  suggest  that  the  landlord  and  tenant  should 
agree  as  to  the  capital  sum  to  be  paid  ? 

I  did  ;  that  is  iny  recollection. 

4265.  Is  that  your  opinion  now,  if  there  were  any  improvement  in  the 
purchase  clauses  ? 

Of  course  the  landlords'  and  tenants'  agreements  must  be  subject  to  the 
sanction  of  the  State,  which  lends  the  money- 

4266.  Tliat  is  a  matter  of  course,  but  the  question  I  meant  to  ask  was  this, 
whether  you  would  prefer  that  the  landlord  and  tenant  should  agree  out  of 
Court,  or  that  the  Court  should  fix  a  hard-and-fast-line,  as  the  purchase  money 
to  be  advanced  ? 

1  think  it  would  be  very  nxuch  more  desirable  that  the  landlord  and  tenant 
should  settle  the  matter  outside  the  Court.  Of  course  they  must  settle  it  within 
such  limit  as  will  leave  tlie  State  safe. 

42<)7,  You  think  that  if  the  landlord  and  tenant  agree  out  of  Court,  the 
State  should  be  prepared  to  advance  the  money,  providing  there  was  sufficient 

security  ?  •    A  . 

Yes,  provided  that  whoever  represented  the  State  was  satisfied  that  the  holding 
offered  pioper  security.  The  words  in  the  present  Act  are,  that  they  shall  be 
satislied  with  the  security ;  of  course  the  higher  the  proportion  of  purchase 
money,  I  need  not  tell  you,  the  worse  the  security  for  the  State. 

(0.1.)  3  D  4  4268.  Is 
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4268  Is  it  your  opinion  that  that  would  he  the  best  form  in  which  to  make 
these  clauses  workable  ? 

I  think  so  ;  1  think  they  would  work  better  in  that  way  than  in  any  other, 
and  with  less  expense. 

4269.  Do  you  think  that  the  tenants  would  be  inclined  to  buy  if  they  had  to- 
pay  a  less  sum  to  the  State  than  they  have  to  pay  a  present  in  rent  ? 

It  is  diflScult  ro  say  what  the  tenant  would  do.  I  think  the  tenant  at  present 
is  in  such  a  state  of  mind,  that  he  is  looking  out  for  the  future ;  and  I  do  not 
think  he  quite  knows  his  own  mind.  I  think  that  if  things  settle  down,  the 
tenants  would  be  anxious  to  become  their  own  landlords  if  they  could  do  so  by 
a  certain  payment  at  any  rate  not  exceeding  their  present  rent. 

4270  Marquess  of  SaliBbury^  If  the  Parliament  of  England  could  be  removed 
for  a  short  period  so  that  they  could  not  hope  for  anything  further  from  legis- 
lation, then  they  might  be  willing  to  buy  at  present  you  think  ? 

They  might  hope  for  something  from  other  ways  of  acquiring  property. 

4271.  Do  you  mean  some  more  direct  way? 
Yes. 

4272.  Lord  T^rowe.}    At  the  time  you  gave  the  evidence  which  I  before 
referred  to,  you  mentioned  that  the  manner  in  which  the  purchase  money  wa^ 
originally  arrived  at  by  the  Board  of  Works  was  their  taking  the  valuation  at  30 
years'  purchase  of  Griffith's  valuation  .- 

Yes ;  but  then  they  had  only  the  power  of  lending  two-thirds  of  that,  and 
that  was  on  the  rental  as  settled  by  the  Landed  Estates  Court. 

4273.  Therefore  taking  the  value  at  30  years'  purchase,  they  wotdd  lend  an 
amount  representing  20  years'  purchase? 

They  would. 

4274.  At  that  time  you  were  of  opinion  that  the  tenement  valuation  was  a 
very  bad  standard  ? 

A  verj'^  uneven  standard. 

4275.  Is  that  your  opinion  still  ? 
Yes,  it  is  a  very  uneven  standard. 

427(j.  And  you  would  be  against  any  arrangement  carried  out  on  the  same 
lines  as  that  which  you  objected  to  at  that  time,  namely,  on  the  tenement 
\  aluation  at  a  number  of  years'  purchase  ? 

I  think  it  would  lead  to  erroneous  conclusions ;  comparing  the  north  with  the 
south,  for  instance,  different  results  would  be  brought  out. 

4277.  Do  you  think  that  it  would  be  also  difficult  to  take  the  judicial  rent  as 
a  standard  ? 

I  do  ;  I  think  it  would  be  both  difficult  and  dangerous. 

.1278.  As  regards  the  Sub-Commissioners,  we  heard  from  Mr.  Litton  tiiat 
they  were  to  be  retained  in  the  localities  in  which  they  had  learned  their 
business  ;  have  they  been  so  retained? 

No,  I  do  not  think  so.  I  was  not  aware  that  that  was  the  arrangement.' 
They  have  been  retained  in  some  cases ;  in  others  we  have  thought  it  better  to 
remove  them.  In  the  first  place,  the  increase  in  the  number  of  Sub-Commis- 
sioners has  varied  the  districts.  The  adding  of  four  districts,  it  is  clear,, 
obliged  us  to  break  up  a  great  many  of  the  others. 

4279.  Do  you  not  think  it  would  be  advantageous  to  keep  the  men  in  the 
district  in  which  they  had  learned  their  business  ? 

There  are  advantages,  and  I  think  there  are  objections  to  that,  though  I 
need  not  point  them  out. 

4280.  There  are  four  arrangements  in  the  Act  which  we  have  had  a  certain 
amount  of  evidence  about.  One,  of  course,  is  as  to  purchase;  you  say  that 
that  is  not  working  ? 

That  is  not  working. 

4281.  Is- 
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4281.  Is  the  provision  with  regai:d  to  emigration  working? 
No. 

4282.  As  to  reclamation  of  M-aste  land,  is  there  anything  being  done  under 
that? 

No. 

4823.  We  have  had,  of  course,  evidence  as  to  the  aiTears  showing  that  that 
clause  does  not  work  ? 

The  amount  advanced  altogetl^er  is  small,  but  the  cause  of  that  .is  very 
obvious. 

4284.  Chairman.]  What  is  the  cause  of  that? 

The  objection  to  lend  money  to  the  lanrllord  on  his  own  personal  security. 

4285.  Earl  Stanhope.]  Witli  regard  to  emigration,  one  witness  has  told  us 
that  it  was  necessary  to  form  a  separate  commission  for  the  purpose  of  emigra- 
tion, and  that  it  could  not  be  managed  by  the  head  Commissioners ;  what  is 
your  view  as  to  that? 

I  do  not  see  tliat  that  is  necessary  ;  I  think  the  difficulties  lie  in  the  statute. 
I  think  the  statute  as  it  stands  at  present  would  be  very  difficult  to  work. 

4286.  Take  the  boards  of  guardians  first  of  all? 

The  difficulty  has  arisen  from  a  want  of  power  on  the  part  pf  the  board  of 
guardians  to  give  the  security  which  the  statute  requires. 

4287.  Lord  Brabourne.]  There  is  no  body  which  has  that  power,  is  there  ? 
No  ;  the  words  are  very  stringent  with  regard  to  the  secilrity  to  be  given. 

4288.  Earl  Stanhope.]  Tiiere  is  another  question  I  should  hke  to  put  to  you 
as  to  the  Sub-Commis=ioners.  According  to  my  view,  it  seems  to  me  that 
if  they  could  get  a  valuation  of  the  land  l)efore  they  heard  all  ihe  evidence,  it 
would"  expedite  their  business  immensely,  and  thait  there  would  be  fewer  appeals; 
do  you  at  all  agree  with  -that  ?  '  ' 

I  think  that  would  remove  their  raison  d'etre.  I  think  that  the  present 
system  must  end  by  a  valuation,  and' I  think  it  might  as  well  begin  with  one. 

4289.  Viscount  Hutchinson.]  Do  you  mean  a  general  revaluation  of  Ireland? 
Substantially  we  are  revaluing  Ireland.     You  have  two  concurrent  valuations 

in  Ireland,  one  for  the  assessment  of  taxes,  and  one  for  the  fixing  of  rent. 

4290.  Do  you  look  upon  what  is  going  on  now  in  the  operation  of  the  Land 
Court  as  a  permanent  valuation  of  Ireland,  or  merely  a  valuation  for  15  years  ? 

That  is  a  question  I  should  rather,  not  answer,  because  it  would  be  only  a 
guess.     My  own  impression  is  that  it  is  a  perpetual  valuation. 


o 


4291.  Marquess  of  Salisbury.]  But  is  not  that  assuming  that  the  prices  of 
produce  will  be  perpetual  ? 

Unless  there  is  Some  very  material  change  in  favour  of  the  landlords,  1  think 
very  few  of  them  would  like  to  embark  at  the  end  of  15  years  upon  a  new 
crusade  for  the  purpose  of  raising  their  rents. 

4292.  But  what  about  the  tenants  ? 

I  am  not  prepared  to  say  what  would  happen.  That  must  depend  upon  causes 
which  we  really  cannot  j  udge  of  now. 

42g3.  Earl  Stanhope.]  May  I  ask  you  a  question  about  tlie  listing  of  cases. 
It  has  been  the  practice  of  the  Commissioners  to  take  the  first  cases  on  the  list 
without  reference  to  their  importance  or  otherwise,  has  it  not? 

No,  not  quite.  It  has  been  the  custom,  in  all  cases  of  evictions,  to  give  them 
the  earliest  hearing  we  possibly  could.  With  regard  to  all  the  others,  I  do 'not 
think  we  could  measure  the  importance  of  one  case  much  against  the  other ; 
they  must  come  up  in  order. 

4294.  Marquess  of  Salisbury^  Could  you  not  group  cases  upon  the  same 
estate  together  more  than  you  do ;  it  would  save  much  expense  on  the  part  of 
the  landlord,  and  probably  some  on  the  part  of  the  tenant,  would  it  not  ? 

(O.I.)  3  E  We 
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We  have  tried  to  do  that  as  much  as  we  can,  but  in  very  many  cases  the  pro- 
prietors' estates  lie  in  different  unions,  and  that  makes  it  very  difficult.    Where-' 
ever  we  can,  I  think  it  would  be  a  very  legitimate  action  and  a  very  right  thing 
to  do,  assuming  the  parties  to  wish  it.     Soinetimes  a  landlord  is  not  in  a  great 
hurry  to  have  his  cases  liiited. 

4295.  Earl  Stanhope.]  Do  you  see  anyway  of  reducing  the  enormous  expense 
of  each  case  ? 

I  do  not  see  any  way  of  doing  that,  because  that  expense  does  not  arise  from 
us  at  all.  That  is  an  expense  that  is  entirely  separate  from  our  Court.  The 
case  is  got  up,  of  course,  by  legal  people,  and  we  have  no  power  of  controlling 
them  out  of  Court. 

4:296.  Lord  Brahourne.\  I  should  like  to  ask  you  whether  you  concur  in  the 
opinion  given  by  one  of  your  colleagues,  to  the  effect  that  the  settlement  of 
cases,  up  to  the  piesent  time — the  number  settled  being  about  10,000  but  of 
80,000— still  gives  hope  that  there  will  be  a  clcriring  off  in  not  an  unreasonable 
lime  of  the  remainder,  and  a  freeing  of  the  Courts,  so  that  they  could  go  on 
fairly,  and  without  impediment? 

I  think  a  great  deal  will  depend  upon  what  action  takes  place  out  of  Court. 
The  number  of  cases  dealt  with  has  been,  I  think,  precisely  what  your  Lordship 
states^  namely,  10.000,  but  I  think  they  will  be  dealt  with  much  more  rapidly 
now,  and  I  think  they  could  be  dealt  with  very  much  more  rapidly  if  they  were 
dealt  with  more  upon  a  principle  of  valuation  than  they  are  at  present. 

4297.  Would  it  not  be  more  likely  that  cases  would  be  settled  out  of  Court 
in  greater  numbers  if  some  definite  principle  of  action  were  known  to  the  public 
upon  which  the  Courts  acted,  so  that  the  decisions,  having  been  given  by  the 
inferior  courts,  and  affirmed  or  reversed  upon  appeal,  the  public  might  have 
some  more  certain  information  than  they  now  have  upon  the  subject  ? 

I  think  that  will  fconie  put  practically  in  the  action  of  the  Court  of  Appeal. 
When  they  find  that  the  Court  of  Appeal  is  regulated  very  much  by  what  I  have 
stated  I  think  you  will  find  that  that  will  indicate  the  mode  by  which  to  dispose 
of  a  great  many  cases  between  landlord  and  tenant.  ' 

4298.  But  until  that  is  the  case,  the  uncertainty  which  prevails  as  to  the 
principle  of  action,  tends  to  prevent  settlements  out  of  Court,  does  it  not : 

I  think  there  must  be  always  a  great  deal  of  uncertainty  in  the  valuation  of 
Irish  land. 

4299.  And  of  any  land,  no  doubt  ? 
Yes,  of  any  land. 

4300.  Still,  rents  having  been  fixed  in  certain  districts  upon  an  average,  if 
the  principles  upon  which  they  were  fixed  was  known,  would  not  that  tend  to 
the  settlement  of  a  great  many  cases  out  of  Court  ? 

There  must  always  be  those  elements  of  calculation  brought  in  that  I  have 
referred  to.  Assuming  that  we  arrive  at  what  I  may  call  the  gross  rent,  the 
question  of  the  value  of  the  deductions  will  always  be  a  very  difficult  one. 

4301.  Is  it  more  difficult  in  Ireland  than  in  England?  I  valued  a  great 
many  farms  in  old  days  for  assessment,  and  the  principle  then  used  to  be  to 
value  the  whole  farm  at  so  much  per  acre  ;  then  to  value  the  buildings,  and 
deduct  from  the  whole  rent  a  per-centage  that  we  put  upon  the  valuation  of  the 
buildings,  for  the  purposes  of  assessment.  Is  it  not  precisely,  the  same  in 
Ireland,  except  that  in  England  the  improvements  have  been  made  by  the  land- 
lords, and  in  Ireland  by  the  tenants  ? 

A  great  difficulty  arises  out  of  that,  as  to  finding  out  what  is  the  value  of  the 
tenants'  improvements.  The  value  of  the  landlords'  improvements  can  always 
be  measured  much  more  easily ;  it  is  generally  a  much  more  definite  im- 
provement, and  an  account  has  been  usually  kept  of  it;  but  when  you 
come  to  measure  an  Irish  improvement  a  very  great  element  of  uncertainty 
attends  it. 

4302.  We 
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4302.  We  were  told  by  one  of  the  witnesses  that  the  large  estates  in  Ireland 
were  as  a  rule  fairly  rented,  and  that  the  small  estates  were  more  hfghly  rented, 
and  that  he  anticipated  that  the  rents  of  the  small  estates  would  be  brought 
down  to  the  standard  of  the  large  estates,  and  that  in  that  way  an  equitable 
standard  would  be  arrived  at ;  do  you  think  that  that  has  been  the  case 
at  all  ? 

1  do.  We  have  not  had  before  us  very  many  of  the  large  estates.  Up  to  the 
present  time  most  of  the  cases  that  have  come  before  us  on  appeal  have  been 
cases  from  the  smaller  estates.  I  think  it  will  be  generally  found  that  the  la-rge 
estates  in  Ireland  are  more  moderately  let  than  the  smaller  ones  ? 

4303.  You  see  no  reason  to  contradict  the  assertion  made  by  the  Bessborough 
Commission,  and  I  think  in  Parliarrient  also,  that,  as  a  rule,  the  landlords  in 
Ireland  have  not  been  exacting  enormous  rents  from  their  tenants  ? 

I  do  not.  At  the  same  time  I  have  found  rents  higher  than  I  expected. 
Sitting  as  a  judge  I  have  found  more  rack-renting  than  I  believed  to  exist.  I 
cannot  say  that  I  found  it  on  the  larger  estates,  but  certainly  it  has  been  so  on 
the  small  estates,. 

4304.  Marquess  oi .  Salishuri/ .'\  Are  those  mainly  estates  that  have  been 
disposed  of  under  the  Encumbered  Estates  Act? 

Yes ;  those  I  think  are  almost  the  worst. 

4305.  Lord  Brabourne.~\  Is  it  true,  as  has  been  stated  to  us  by  several  wit- 
nesses, that  whether  a  man  has  been  rack-renting  his  tenants  or  wliether  he  has 
been  giving  them  a  fair  rent,  the  reductions  in  a  great  many  instances  have 
been  very  much  the  same,  and  that,  therefore,  the  result  has  been  that  the  man 
who  has  been  dealing  hardly  with  his  tenants  and  renting  them  highly,  has  got 
a  great  advantage  over  tlie  man  who  has  been  moderately  renting  ? 

I  cannot  say  that  I  think  that ;  1  do  not  think  that  we  should  be  fit  to  sit  as  a 
Court  of  Appeal  if  we  were  open  to  such  criticism  as  that. 

4306.  The,  cases  may  not  have  come  before  your  Court  of  Appeal;  there  may 
be  many  reasons  why  the  landlord  has  not  appealed,  but  you  do  not  think  that 
the  assertion  which  has  been  made  with  regard  to  the  Sub-Commissioners' 
Courts  is  correct  ? 

Unless  I  had  the  individual  instances,  I  should  be  unable  to  deal  with  them,  but 
that  is  not  my  impression.  I  think  amongst  the  Sub-Commissioners  there  are 
many  men  very  competent  indeed  to  assess  a  fair  rent,  and  very  well  inclined  to 
do  it. 

4307.  Are  you  able  to  draw  any  distinction  with  regard  to  the  rents  which 
have  been  exacted  or  asked  from  the  old  estates  of  Ireland,  and  those  under  the 
Encumbered  Estates  Court  ? 

Do  you  mean  in  exact  figures  or  merely  generally. 

4308.  Simply  generally  ? 

I  have  no  doubt  the  estates  sold,  particularly  where  they  have  been  sold  in 
small  lots  under  the  Landed  Estates  Court,  have  been  very  much  more  highly 
rented  than  the  estates  of  the  larger  proprietors,  who  in  very  many  cases  have 
not  altered  the  rents  for  a  number  of  years. 

4309.  Marquess  of  Salisbury.]  I  suppose  the  buyers  under  the  Encumbered 
Estates  Coui  t  treated  it  as  a  mere  investment  ?  ' 

Simply,  and  in  many  cases  that  have  come  under  my  observation  they 
squared  the  rental  by  the  purchase-money. 

4310.  They  were  rather  invited  by  Parliament  to  consider  it  as  a  mercantile 
speculation,  were  they  not  ?   ,      ' 

Clearly. 

4311.  Lox A  Kenry.']  I  should  like  to  know  whether  you  think  the  working 
of  tiie  Act  is  at  all  damaged  by  the  amount  of  arrears  existing  at  the  present 
time  ? 

I  think  there  is  no  doubt  about  it,  and  that  those  arrears  prevent  tenants  from 
CO.l.)  3  E  2  coming 
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coming  in  ;  in  fact,  there  is  no  doubt  about  it.     It  keeps  thena  in  a  state  of  con- 
tention and  warfare. 

4312.  Is  tliere  any  suggestion  that  you  would  like  to  make  to  the  Committee 
upon  the  subject  ?  , 

I  would  Hsk  your  Lordship  not  to  press  me  upon  that  point,  because  I  have 
been  consulted  by  the  Government  upon  the  subject,  and  perhaps  my  opinion 
was  an  official  one.  I  have  no  doubt  that  some  steps  should  be  taken  to  deal 
with  that  matter. 

The  Witness  is  directed  to  withdraw. 
Adjourned  to  Friday  next,  at  Twelve  o'clock. 
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LORDS    PRESENT 


Duke  of  NoEFOLK. 
Duke  of  Maelborough. 
Marquess  of  Salisbury. 
Earl  of  Pembroke  and  Mont- 
gomery. 
Earl  Stanhope. 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  KenrY. 
Lord  Brabourne. 


The  EARL  CAIRNS,  in  the  Chair. 


Mr.  STANISLAUS  J.  LYNCH,  is  called  in;  and  Examined;  as  follows : 

4313.  Chairman^  YoU  are  the  Registrar  of  the  Landed  Estates  Court,  I 
believe  ? 

I  am.  ,  1 

4314.  Can  you  state  to  the  Committee  what  sales,  in  the  course  of  the  last 
two  years,  have  been  made  in  your  Court  to  tenants  r 

I  have  Returns  here  of  the  sales.  We  have  already  furnished  the  Argyll 
Return,  which  gives  the  sales  of  all  classes  of  interest  which  would  come  under 
the  Land  Law  from  1865  to  18/5  inclusive.  There  was  then  a  contiiiuation  of 
that  Return  made,  on  the  motion  of  the  Duke  of  Argyll,  in  1880,  and  I  have 
got  summaries  of  the  sales.  Those  Returns,  I  thinjk,  wo]uld  be  useful  for 
reference.  \ 

4315.  Down  to  what  time  do  those  Returns  come?  , 

They  come  down  to  the  end  of  1878.  I  have  then  made  out  a  Return  of 
the  sales  of  1879  and  1880,  and  I  have  shown  on  the  Return  with  the  letter 
"  T  "  where  the  tenants  bought.  Then  I  have  a  short  Return  of  the  sales  to 
tenants  in  1881-82. 

4316.  Lord  Tyrone^  Has  the  Duke  of  Argyll's  Return,  that  you  refer  to,  been, 
published  ? 

Yes.  Then  there  is  a  continuation  of  that  Return,  and  I  am  not  aware 
whether  that  was  ever  printed.  I  have  got  here  a  rough  summary  of  it,  and  it 
is  in  your  Lordships'  House. 

4317.  Chairman.]  The  one  which  is  printed  you  need  not  hand  in;  but  the 
continuation  of  it  you  will  be  good  enough  to  hand  in  ? 

It  is  a  long  Return,  and  I  have  only  got  the  summary  of  it  ^here.  I  have 
compiled  from  those  two  Returns  a  short  summary,  which  gives  the  averages 
of  the  prices  in  every  county  in  Ireland. 

4318.  Then,  perhaps,  it  will  be  more  convenient  if  in  place  of  putting  in 
either  of  the  long  Returns  you  put  in  your  summary;  that  will  no  doubt 
answer  our  purpose? — {The  document  is  handed  in.) 

4319.  This  only  comes  down  to  the  year  1878  ? 

'I'hat  carries  it  down  to  the  year  1878.  I  have  now  a  Return  from  1st 
November  1879  to  1st  November  1880,  which  1  got  made  out  when  I  was 
aware  that  I  was  to  be  examined  here. 

(0.1.)  3  E  3  4320.  This 
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4320.  This  shows  the  average  number  of  years  purchase  in  each  province  for 
each  year  embraced  in  the  Return  No.  1,  and  the  average  rate  for  all  Ireland; 
according  to  that  the  average  for  all  Ireland  in  1865  was  20  years'  purchase,  in 
1866,  201  ;  in   1867,  21 ;  in   1868,  224  ;  iu   1869,  21  i  ;  and  in  a  portion  of 

1870,  to  1st  August  187Q,  20^  years'  purchase  ? 

The  Return  was  made  for  the  first  half  of  1870,  before  the  Land  Act  was 
passed,  and  then  continued  for  the  second  half. 

4321.  For.  the  remainder  of  1870  it  appears  to  be  21  years'  purchase;  in 

1871,  23J  ;  in  1872,  22i  ;  in  1873,  224  ;  in  1874,  20i  ;  in  1875,  224  ? 

Yes  ;  then  this  is  the  summary  for  1876,  1877,  and  1878.  {The  document  is 
handed  in.) 

4322.  This  shows,  that  in  1876  it  was  22^  years' purchase ;  in  1877,  22j; 
and  in  1878,  23i  ? 

The  next  Return  that  1  hand  in  is  from  1st  November  1879  to  1st  November 
1880.  I  do  not  give  in  that  the  average  of  Ireland,  for  I  had  not  in  fact  time 
to  get  it  made  out ;  but  I  give  it  in  provinces  and  counties.  It  shows  in  the 
outer  column  the  various  rates  in  every  case,  and  those  marked  with  the 
letter  "T"  are  purchased  by  tenants.     (The  document  is  handed  in.) 

4323.  This  becomes  a  Return  of  each  property  sold  ? 
"rhe  Argyll  Return  is  the  same. 

4324.  But  it  does  not  give  any  average  for  the  year  ? 
It  does  not  give  any  average  for  the  year. 

4325.  This  is  for  1879  and  1880? 
Yes. 

4326.  Has  this  been  laid  before  the  House  ? 
No  ;  I  prepared  that  for  this  Committee. 

4327.  Then  you  have  a  Return  for  1881  ? 

Yes  ;  the  Return  from  1st  November  1880  to  1st  November  1881  is  confined 
to  the  sales  to  tenants,  because  I  was  unable,  within  the  short  time  at  my 
disposal,  to  make  out  the  other  particulars. 

4328.  Have  ypu  any  Return  for  1882  ? 

I  have  a  short  Return  of  sales  to  tenants  and  to  the  Irish  Land  Commission 
from  1st  November  1881  to  17th  April  1882. 

4329.  What  is  the  meaning  of  this  entry  that  I  see,  "Sold  to  Land  Com- 
mission ?" 

Those  are  two  cases,  where  the  Land  Commission  purchased  from  our  Court ; 
they  had,  in  fact,  made  arrangements  with  the  tenants.  ' 

4330.  Arrangements  to  sell  to  the  tenant,  virtually  through  your  Court,  you 
mean  ? 

Yes. 

4331.  1  see  in  one  of  those  cases  the  property  which  was  situated  in  the 
county  of  Meath  was  sold  at  1 6  years'  purchase. 

Yes ;  that  appears  to  be  so  ;  and  I  believe  that  last  year  the  owner  refused 
20  years'  purchase  for  it, 

4332.  The  owner  refused  20  years'  purchase  for  the  same  property  ? 

For  the  same  lot ;  and  there  is  a  portion  of  the  same  estate  there'  which  was 
sold  in  another  period  of  the  year,  which  brought  a  higher  rate,  that  is,  Ker's 
estate.  In  the  Return  for  November  1881,  I  have  a  lot  of  the  same  estate  sold 
at  21 J  years'  purchase. 

4333.  Here  is  an  estate  in  the  county  Down,  "  Robert  J.  Kennedy,  leasehold, 
62f  years'  purchase  ; "  where  was  that  situated  ? 

It  was  situated.  I  think,  not  very  far  from  Belfast.     It  is  not  at  all  what  one 
would  call  town  park  or  anything  of  that  kind,  but  if  I  may  make  an  observa^ 
tion  veith  reference  to  these  tables  the  averages  which  I  have  handed  in  are 
very  misleading,  because  one  sale  in  a  county  will  disturb  the  average  alto- 
gether. 
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^ether,  and  you  cannot  rely  upon  tables  of  averages  as  in  any  way  giving  you  even 
an  approximate  idea  of  the  selling  value  of  land  in  any  county.  That  Retvim 
of  the  Duke  of  "Argyll  gives  every  estate,  and  on  every  estate  you  must  estimate 
the  various  rates  and  consider  the  circumstances  under  which  the  priqe  is 
arrived  at.  My  experience  is  that  the  tables  of  averages  are  very  misleading 
that  way.  I  would  like  to  hand  in  as  part  of  the  Return  for  1879-80  a  rental 
the  Marquis  of  Conyngham's  estate. 

4334.  Before  handing  it  in,  wiU  you  tell  me  what  the  object  of  it  is  ? 

The  Return  of  1879-80  would  be  incomplete  without  it.  This  was  a  very 
large  estate,  and  we  sold  a  number  of  lots  upon  it,  the  majority  of  them,  I 
think,  to  ihe  tenants. 

4335,  Viscount  Hutchinson.^  Is  that  in  the  county  of  Clare? 

That  is  in  the  county  of  Clare.  This  summary,  in  fact,  could  be  attached  to 
that  Return,  and  form  a  part  of  it. 

43;s6.  Chairman.]  I  am  afraid  that  it  is  a  very  large  bookj.  from  what  I  see 
before  you  ?  ,        , 

I  merely  propose  to  detach  a  summary  from  this  rental,  and  attach  it  to  the 
Return.  I  think  it  is  worth  looking  at,  as  showing  the  averages  of  the  sales. 
All  these  lots  were  sold  to  the  tenants. 

4337.  This  is  in  county  Clare? 
In  county  Clare. 

4338.  And  when  were  the  sales  made? 

The  sales  were  arranged  between  November  1879  and  November  1880. 

4339.  What  was  the  average  ?  , 

The  rates  varied  from  40  down  to  22  years'  purchase,  according  to  the 
value. 

4340.  How  many  sales  were  there  ? 

There  Were  77  lots,  I  think,  and  perhaps  about  half-a-dozen  of  them  were 
not  sold,  or  it  may  be  more.     (The  document  is  handed  in.) 

4341 .  Viscount  Hutchinson^]  The  rates  varied  from  40  to  22  years'  pui-chase 
you  say  ;  do  you  mean  upon  the  rental  or  upon  the  valuation  ? 

Upon  the  rental.  It  is  a  lowly  let  estate.  The  only  lot  which  was  not  sold 
to  a  tenant  was  lot  67 ;  that  was  sold  to  a  Mr.  McMahon.  He  bought  it  for 
5,600  I. ;  that  was  at  23,1  years'  purchase.  Having  bought  it  he  mjide-  an 
arraugement  with  the  tenants  that  he  shoqld  give  them  leases  for  99  years  at 
an  advance  of  20  per  cent,  upon  the  rents  which  they  were  thew  paying;  the 
facilities  were  not  sufficient  to  enable  the  tenants  to  buy,  and  they  were  quite 
satisfied  that  he  should  buy  and  give  them  leases  for  99  years  at  an  increase  of 
20  per  cent. 

4342.  Chairman.]  Then  it  was  not  really  a  sale  to  the  tenants? 

Not  at  all.  He  became  owner  and  remains  the  owner,  making  leases  to  them 
for  99  years.  That  was  not  an  arrangement  to  which  we  were  parties  in  any 
way ;  1  got  this  Return  from  the  gentleman's  solicitor  himself. 

4343-  When  was  that  sold  to  Mr.  McMahon  ? 

Between  November  1879  and  November  1880.  I  could  not  exactly  state  the 
month,,  but  I  have  put  a  note  of  it  upon  the  document.  Besides  the  class  of 
estates  which  is  included  in  the  Argyll  Return,  and  which  would  come  under 
the  Land  Laws,  we  sell  other  interests ;  we  sell  life  estates,  town  property,  houses, 
rent  charges,  annuities,  and  leases  for  short  terms  ;  and  I  should  like  to  hand  in 
a  return  of  the  purchase  money  from  1864  to  1881,  showing  the  average  years 
purchase  for  each  of  those  years. 

4344.  Of  what  interests  ? 

Of  all  interests,  including  life  estates,  short  leases^  annuities,  and  every  class 
of  estate  that  we  sell,  no  matter  how  small. 

(0.1.)  3E4  4345.  That 
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4345.  That  may  be  a  very  valuable  Return  to  Parliament,  but  I  do  not  know 
that  we  should  require  it  for  this  purpose  ? 

In  one  way  it  shows  the  falling  off  in  the  sales  in  our  court  within  certain 
periods.     {The  document  is  handed  in.) 

4346.  Lord  Tyrone-I  How  do  you  account  for  that  falling  off  at  certain 
periods  ? 

The  periods  are  of  a  marked  character.  We  sold  in  1869  1,168,857/. 
worth  of  property,  and  in  1870  we  dropped  to  757.218/.  That  was  caused 
by  reason  of  the  uncertainty  as  to  the  result  of  the  legislation  then  pending 
in  regard  to  the  Land  Act  of  1870.  Immediately  fifter  that  Act  passed,  the 
sales  rose  again  to  their  normal  condition,  and  above  their  normal  condition ; 
they  went  up  one  year  to  1,700,000/.,  and  in  another. to  1,400,000/.; 
in  1878  they  were  l,217j027/.  In  1879  when  the  agitation  commenced, 
they  fell  to  799,008  /. ;  in  1880  they  fell  to  329,548  /.,  and  in  1881  they  fell  to 
311,256/. 

4347.  Chairman.']  What  is  the  state  of  things  in  the  Landed  Estates  Court 
in  the  present  year  ? 

In  the  Landed  Estates  Court  at  the  present  time  we  are  selling  no  property 
at  aU,  or  hardly  any,  I  may  say,  except  house  property ;  comparatively 
speaking,  we  are  selling  very  little ;  men  do  not  know  what  they  are  buying ; 
there  is  a  panic  in  relation  to  land.  I  think  the  Returns  will  show  that  any 
sales  that  we  have  made  up  to  perhaps  the  last  month  or  so  have  been  made 
at  fair  average  prices.  There  is  no  competition,  but  men  who  have  come  in  to 
buy,  whether  tenants  or  others,  have  paid  a  fair  price  for  the  land  except  in  one 
or  two  cases.  That  case  in  Meath,  for  instance,  that  has  been  referred  to,  and 
one  or  two  others,  appear  to  be  low. 

4348.  Have  there  been  in  the  Landed  Estates  Court  this  year  applications  for 
sale  at  the  instance  of  creditors,  mortgagees,  and  others  ? 

The  petitions  are  cotiaing  in  as  fast  as  ever,  and  we  are  reading  the  titles  and 
preparing  conditions  of  sale ;  but  the  mortgagees  are  up  to  this  time  abstaining 
from  pressing  on  the  sales,  because  they  are  unwiUing  to  sacrifice  the  property 
imtil  they  see  what  is  going  to  happen.  I  do  not  think  that  that  forbearance 
can  last. 

4349.  There  are,  you  say,  as  many  applications  for  sale  as  ever  ? 

We  have  as  many  petitions  as  ever  for  sale.  Our  statistics  would  show,  I 
think,  ihat  there  is  no  falling  off  in  the  number  of  petitions. 

4350.  Byt  scarcely  any  property  is  being  sold  ? 
Scarcely  any  property  is  being  sold. 

4351.  Viscount  Hutchinson.']  I  understand  you  to  say  that  the  prices  have 
not  fallen  off,  according  to  yovir  experience  ? 

I  think  the  Returns  I  have  handed  in  will  show  that  anything  we  have  sold 
(except,  perhaps,  one  or  two  lots  within  the  last  month  or  so)  has  realised  a 
fair  price ;  it  was  a  matter  of  contract. 

4352.  Does  that  indicate  that  in  the  few  cases  in  which  a  sale  has  actually 
been  made  there  was  something  in  the  circumstances  of  the  case  which  made 
it  convenient  for  the  purchaser  to  pay  the  price  that  the  vendor  was  willing  to 
take  1 

I  thmk  the  bulk  of  those  sales  are  to  tenants ;  in  1881  the  bulk  of  our  sales 
have  been  to  tenants. 

4353-  Have  you  had,  in  the  present  year  1882,  sales  to  tenants  ; 

The  small  Return  I  have  handed  in  will  show  the  sales  to  tenants  since  the 
1st  November  1881. 

4354-  There  are  seven  sales  in  this  Return  for  the  year  1882  ? 

We  make  up  our  returns  from  November  to  November ;  that  is  one  from  the 
1st  November  1881  to  the  17th  April  1882. 

4355.  That 
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4355-  That  is  for  six  months  ? 
Very  nearly. 

43.56.  And  there  are  seven  sales  in  that  time  r 
Yes. 

4357-  One  of  the  largest  is  the  one  you  referred  to  just  now,  near  Belfast, 
that  of  "  Robert  J.  Kennedy,  leasehold  "  ? 
Yes.  ' 

4358.  Then  there  is  another  in  the  county  Down,  Jane  O'Donnell,  purchase 
money,  2,300  Z.  Then  there  is  another  in  Cork,  that  is  the,  Fitzgerald  property, 
two  in  county  Meath,  and  two  in  Roscommon?  ' 

Yes.  I  have  here  a  small  Return  which  will  probably  answer  the  question 
your  Lordship  asked  me  as  to  the  sales  effected  in  our  Court  from  the  1st 
November  1880  to  the  31st  October  1881  ;  the  number  of  lots  sold  was  218  ;  of 
these  there  were  sold  by  auction  in  Court  86,  and  in  provincial  towns  28  ;  that 
is  a  total  of  114  lots  that  were  sold  by  auction.  We  sold  by  private  contract 
104,  and  of  these  there  were  town  lots  46,  country  lots  sold  to  tenants  46,  and 
other  country  lots  not  sold  to  tenants,  12.  The  bulk  were  sold  to  the  tenants. 
The  number  of  lots  adjourned  or  withdrawn  from  sale  in  consequence  of  no 
bidding,  or  insufficient  bidding  during  the  same  period  was  222.  Of  these  53 
were  town  lots,  and  169  were  country  lots.     {The  document  is  handed  in.) 

4359.  Dvo-ing  the  last  two  years  the  majority  of  sales  of  agricultural  holdings 
that  you  have  made,  seems  to  be  to  tenants  ? 

Of  agricultural  holdings  the  majority  of  sales  have  been  to  tenants.  In 
looking  at  these  Returns  one  has  to  look  at  the  marginal  notes  that  appear  in 
the  printed  Argyll  Returns,  because  those  notes  very'  often  e^tplain  the  circum- 
stajices  under  which  a  lot  appears,  to  be  sold,  perhaps  for  10  yenars',  purchase. 
In  such  a  case  it  may  turn  out  probably  that  what  is  put  down  as  a  profit  rent 
is  only  an  estimate  made  )by  the  vendor  of  the  prpperty,  and  is  not  to  be  relied 
upon. 

4360.  Have  you  had  any  experience  in  your  Court  as  to  cases  in  which  the 
person  selling  was  a  tenant  for  life,  or  a  limited  owner  ? 

Yes. 

4361 .  What  is  done  in  those  cases  with  the  proceeds  of  the  sale  ? 

They  are  invested  in  the  New  3  per  Cent  Stock,  and  under  the  64th  section  of 
our  Landed  Estates  Court  Act,  we  direct  that  the  money  is  to  be  reinvested 
in  land.  Assume  that  we  sell  an  encumbered  estate  of  a  tenant  for  life' to  pay 
encumbrances  on  the  fee,  if  there  is  more  sold  than  is  sufficient  to  pay  off  his 
Incumbrances  we  invest  the  balance  in  the  funds.  l 

4362.  As  a  temporary  investment  ? 

As  a  temporary  investment,  and  then  it  is  re-invested  in  land. 

4363.  But  with  regard  to  sales,  that  a  tenant  for  hfe  might  voluntarily  make 
to  the  Occupiers  on  a  transactian  of  that  kind  there  would  be  a  loss  of  income, 
would  there  not  ? 

There  would  be  a  loss  of  income  decidedly.  It  appears  to  me  that  if  that 
class  of  estate  were  to  be  largely  dealt  with,  there  would  be  a  necessity  to  have 
some  enlargement  of  the  powers  of  investment ;  in  fact,  we  might  follow  the 

Jarger  powers  given  to  trustees  in  relation  to  investments  under  money  settle-. 

ments. 

4364.  Sucl)  wider  investments  as  are  sanctioned  ;  by  trustees  generally,  you 
mean  ? 

Yes. 

4365.  It  would  make  a  difference  of  nearly  one  pa*  cen);.,  would  it  not  ? 
Yes;  it  is  a  clear  loss  of  income,  and  an  alteration  would  be  absolutely 

necessary. 

i\^()&.  What  is  the  course  taken  in  your  Court  as  to  head  rents,  or  quit  rents, 
-when  there  are  sales  ? 

(0.1.)  3F  We 
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We  sell  subject  to  the  head  rent. 

4367.  Do  you  apportion  the  head  rent  ? 

No,  not  necessarily.  For  the  convenience  of  lotting,  or  otherwise,  we  throw 
the  head  rent  upon  one  large  lot. 

4368.  Have  you  the  power  to  do  that  ' 

We  do  not  apportion  it  as  against  the  owner  of  the  rent ;  we  put  it  upon  one 
lot  in  indemnification  of  the  others. 

4369.  You  i)ut  it  upon  one  lot,  and  give  the  others  a  cross  indemnity  ? 

Yes.  Our  conveyances  run  in  this  way!,  "  to  indemnifj'  all  other  lands 
charged  tlierevvith,"  and  sometimes  for  convenience  we  divide  the  head  rent ;  if 
100  X,  a  year,  for  instance,  we  put  .'>0  I.  on  one  Lot,  and  50  I.  on  another. 

4370.  That  can  only  be  in  the  same  way  with  cross  rights  for  the  one  th%t 
pays  too  much  ? 

Just  so.  On  the  Conyngham  estate,  for  instance,  we  add  at  the  foot  of  the 
document  "  deduct  probable  amount  of  tithe-rent  charge ;  deduct  probable 
amount  of  quit  rent ;  "  the  profit  rent  stated  at  foot  of  the  rental  is  what  we 
really  sell,  and  what  we  calculate  the  purchase  money  upon. 

4371    Do  you  ever  redeem  the  head  rents  r 

No.  The  redemption  price  is  either  27  or  28  years'  purchase  as  to  quit 
rents. 

4372.  Do  quit-rents  sell  at  that  price  .' 
No ;  but  you  cannot  redeem  them  under. 

4373.  You  mean  Crown  quit  rents  ? 

Yes;  the  Crown  will  not  part  with  them  under  27  or  38  years'  purchase,  and 
the  Church  Commissioners'  (the  Land  Commissioners  now)  rate  was  22,  or,  I 
think,  22^  years'  purchase. 

4374.  Their  rate  for  what  ? 

For  the  purchase  of  tithe-rent  charges. 

4375.  You  mean  they  sell  at  that  rate  r 

If  I  were  paying  tithe-rent  charge  and  -wished  to  redeem  it,  22^  years' 
purchase  is  what  1  would  have  to  pay. 

4376.  They  take  22 i  years'  purchase? 

Yes ;  that  is  the  scale  upon  which  the  redemption  is  calculated. 

4377.  At  .what  rate  do  head-rents  (I  do  not  speak  of  quit-rents)  sell  in 
Ireland  generally  ? 

My  experience  is,  that  land  in  possession  sells  at  the  highest  rate  ;  next  to 
that  well-secured  head-rents ;  head-rents  which  do  not  run  near  the  value, 
say  50  /.  a  year,  payable  out  of  a  larger  interest. 

4378.  Marquess  of  Salisbury.]  What  do  the  persons  to  whom  you  refer  con- 
sider generally  a  saleable  margin  for  head-rents  ? 

I  should  sa}  aliout  a  third,  but  of  course  the  larger  the  margin  the  better  the 
price. 

4379.  Chairman.]  Do  you  mean  where  the  head-rent  is  a  third  of  the  profit 
rent? 

Yes  ;  I  consider  that  is  a  well-secured  head-rent. 

4380.  What  comes  next  in  value  ? 

I  put  land  in  occupation  first,  before  head-rents  or  anything  else ;  land  let 
to  tenants  comes  next  after  head-rents  r 

4381.  Have  you  considered  what  is  the  extent  of  the  inducements  to  pur- 
chase vfhich  are  offered  to  tenants  by  the  Land  A.ct  of  1881  r 

I  think 
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■  T  think  they  are  practically  as  limited  as  they  were  under  the  Act  of  1870. 
r  think  there  is,  comparatively  speaking,  very  little  diH'erence. 

4382.  You  think  there  is  very  little  improvement  in  the  terms  ? 

There  is  very  little  improvement  in  the  terms.     It  is  three-fourths  of  the 
price  as  against  t\yo-thirds  of  the  value  under  the  Land  Act  of  1870  ;  and  it 
appears   to   me  that  very  often  it  is   a   question   which   of  the  two  is  the  , 
greater.  ^ 

4383.  Three-fourths  of  ihe  price  might  not  be  equial  to  two-thirds  of  the 
value,  you  mean  ? 

Q,uite  so ;  and  the  .5  per  cent,  rate  is  not  an  inducement.  You  must  give 
the  tenant  such  term^  as  Avill  make  a  substantial  reduction  in  their  annual 
payriaents.  They  look  upon  the  annual  payment  just  as  they  lortk  upon  the 
rent. 

4384.  Do  you  mean  to  say  that  a  tenant  is  first  to  have  his  rent  reduced  by 
having  ajudicial  rent  fi.\ed,  and  that  then,  in  order  to  induce  him  to  purchase, 
i^e  must  have  a  still  further  reduction  ?  1 

No,  clearly  not.  It  appears  to  me  that  that  would  be  burning  the  land- 
lords' candle  at  both  ends.  I  refer  t6  a  case  where  the  tenant  holds  his 
land  on  what  one  would  consider  :i  fair  rent.  I  am  not  going  into  the  question 
of  the  judicial  rent  at  all. 

4385.  That  is  to  'say,  that  the  transaction  of  sale  and  purchase  must  give 
him  the  sort  of  reduction  that  he  may  'flatter  himself  he  would  obtain  if  he 
went  into  court :  ,1 

Of  course.  Assume  that  a  tenant  has  had  his  judicial  rent  fixed ;  if  you  give 
bind  money  nt  a  low  rate  of  interest  he  will  then  have  in  view  the  ultimate 
extinguishment  of  that  rent,  and  he  will  have  in  view  the  fact  that  he  is  abso- 
lute pwner  of  the  holding;  that  will  weigh  with  bim  very  much  ;  but  my  own 
idea  is  that  the  State  should  advance  the  entire  aniount  of  the  purchase. money, 
and  that  they  should  advance  it  at  3  per  cent,  with  a  halt  per  cent,  sinking  fund  ; 
and  I  am  quite  satisfied  that  there  is  ample  security  for  that  money.  A  tenant 
purchasing'  at  28^  years'  rate  upon  his  rent  would  only  be  paying  for  66  years 
the  same  amount  as  his  I'ent.  , 

^4386.  The  wish  on  the  part  of  persons  interested  in  land  in  Ireland,  that  the 
whole  of  the  mcmey  should  be  advanced,  is  natural ;  but  the  more  important 
question  is,  what  would  the  position  of  the  State  be  ;  do  you  consider  that  if 
the  money  were  advanced  the  security  would  be  sufiicient  ?     '  ^ 

Ample. 

4387.  How  do  you  make  that  out  ? 

The  State  has,  besides  the  value  of  the  landlord's  interest,  the  value  of  the 
tenant's  interest,  as  security.     The  rent  is, not  a  commercial  rent;  there  is  a 
value  outside  what  the  landlord  receives  ;  he  does  not  get  the  full  commercial 
'  Tent,  and  the  tenant  is  iiot  paying  th6  full  commercial  rent  in  a  case  of  that  kind. 

I 

4388.  Is  not  that  just  the  same  sort  of  security  in  another  form  of  expression  ; 
it  is  not  an  additional  security  '.' 

Yes.  Then  besides  that  you  have  the  fact  that  every  year  the  security  of  the 
State  is  increasing,  because  all  the  improvements  made  by  the  tenant  add  to  the 
security  of  the  State  ;  eyery  shilling  the  tena,nt  purchaser  lays  out  upon  that 
land  is  increasing  the  security  of  the  State,  who  are  the  mortgagees. 

4389.  That,  after  all,  comes  to  this,  does  it  not,  that  the  State  has',  as  a  margin 
of  security,  the  tenant's  interest ;  and  the  tenant's  interest,  from  the  nature  of 
the  case,  will  every  year  go  on  increasing  and  become  larger  as  each  instalment 
is  paid  ? 

Yes;  I  think  before  Mr.  Shaw  Lefevre's  Land  Committee  of  1870  there  was 
a  good  deal  of  evidence  gjven  upon  thjat  subject,  and  amongst  others  Mr.  Bald- 
win (who  is  one  of  the  Sub-Commissioners)  gave  very  strong  evidence  (evidence 
which  Mr.  Shaw  Lefevre  relies  upon  in  his  Report)  to  the  effect  that  the  whole 
«f  the  purchase  money  was  secured. 

(0.1.)  3  F  2  4390.  We 
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4390.  We  have  got  the  evidence  of  that  Committee  before  us  and  need  not 
go  into  it  now.  Have  you  had  any  experience,  since  the  Act  of  1881  passed, 
of  what  the  tenants'  interest  is  considered  equal  to,  in  places  where  the  tenant 
had  no  tenant  right  before,  places  where  there  was  no  custom  of  Ulster  ? 

I  have  not  seen  any  sales  of  interests  out  of  Ulster  since  the  Land  Act  of 
1881  passed. 

4391.  You  are  not  acquainted  with  any  sales  by  tenants  r 

I  have  not  known  of  any  sales  by  tenants  of  their  interest  during  the  past 
year.  I  happen  to  ha^-e  the  management  of  the  estate  of  a  relative  of  mine, 
and  have  settled  some  cases  that  were  going  into  Court.  Amongst  other 
things  we  settled  the  value  of  the  tenants'  interest,  and  in  settling  it  I  left  it 
very  much  to  themselves  to  consider  what  their  interest  was,  and  I  found  that 
they  attached  considerable  value  to  their  interest. 

4392.  That  was  not  a  practical  proof  of  what  tbey  could  sell  it  for? 
No. 

4393.  Viscount  Hutchinson.']  Can  you  give  us  anynotio|i  at  all  of  the  number 
of  years  they  put  it  at  ?  * 

Five,  seven,  and  upwards. 

4394.  Chairvian.'^  Have  you  the  njeans  of  fortaing,  fj-om  your  experience  i» 
the  Landed  Estates  Court,  any  general  idea  of  what  are  the  legal  costs  on  a 
transaction  of  purchase  by  a  tenant  through  your  Court  ? 

The  tenant's  costs  are  the  costs  of  his  conveyance  and  the  stamp  duty  on  his 
deed. 

4395.  Does  the  tenant,  in  your  court,  if  he  is  a  purchaser,  pay  you  anything 
as  regards  the  investigation  of  title  ? 

No,  that  falls  altogether  upon  the  landlord. 

4396.  Was  that  always  so  in  the  Landed  Estates  Court  in  the  ordinary  case 
of  vendor  and  purchaser? 

Always.  Under  the  vendor  and  vendee  clauses  of  our  Act  the  usual  agree- 
ment is  such  that  the  landlord  always  pays  all  the  costs  of  the  title. 

4397.  And  the  tenant  only  pays  the  expense  of  the  conveyance  r 
That  is  all. 

4398.  Does  ihe  landlord  pay  your  Court  for  investigating  his  title  t 

He  pays  his  sohcitor  in  the  shape  of  costs,  and  the  registry  of  deeds  he  pays 
in  the  form  of  seairches. 

4399.  I  am  afraid  I  do  not  make  clear  what  I  mean.  If  there  is  a  sale  in 
your  Court  you  give  a  parliamentary  title  ;  in  order  to  give  a  parliamentary 
title  you  must  have  the  responsibility  of  examining  the  vendor's  title ;  that 
must  take  time,  and  give  trouble  to  some  of  your  officers  ;  does  the  Court  bear 
the  expense  of  that,  or  does  the  vendor  pay  you  anything  for  it  ? 

We  take  out  of  the  purchase-money  an  ad  valorem  duty.  The  ad  valorem 
duty  is  supposed  to  go  in  part  liquidation  of  the  costs  of  our  Court,  and  that 
duty  is  about  10  s.  p6r  cent,  up  to  10,000/. ;  between  10,000  I.  and  25,000/.  it 
is  at  the  rate  of  5  s.  per  cent. ;    over  25,000  /.  it  comes  to  2  s.  6  d.  per  cent. 

4400.  The  vendor  has  to  pay  that  r 
The  vendor  has  to  pay  that. 

4401 .  And  besides  that  he  has  to  pay  whatever  private  costs  are  incurred  by 
his  own  sohcitor  r 

Quite  so.  Those  costs  include  delivering  the  abstract,  vouching  the  abstract, 
taking  out  searches,  discharging  all  the  queries  on  title,  and,  in  fact  everything, 
and  1  apprehend  that  that  would  also  be  the  case  under  the  Land  Commission'; 
indeed,  1  believe  it  to  be  so.  A  landlord  going  into  the  Land  Commission 
Court,  or  arranging  with  the  Land  Commission  to  sell,  has  to  present  a  title 

there- 
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there  very  much  the  same,  in  fact,  almost  exactly  the  same,  as  that  with  which 
he  would  have  to  present  us. 

4402.  With  regard  to  the  Stamp  Duty,  you  have  transactions  sometimes  in 
your  Court  in  which  there  is  an  advance  of  money  for  the  purpose  of  assisting 
in  the  purchase,  and  a  mortgage  for  that  advance,  as  well  as  a  conveyance  to 
the  purchaser ;  is  not  that  so  ? 

Yes ;  that  is  very  common. 

4403.  Is  there  both  a  mortgage  and  a  conveyance  stamp  duty  ? 

The  usual  form  of  our  deed  in  those  cases  is  "  upon  trusts  to  secure  so  many 
thousand  pounds  secured  by  a  deed  of  equal  date." 

a.404.  Is  there  an  ad  valorem  stamp  on  it  ? 

There  is  a  mortgage  staijap  on  that,  and  there  is  a  stamp  duty  on  each  con- 
veyance besides. 

4405.  Those  are  both  ad  valorem  stamps,  are  they  not. 
They  are  both  ad  valorem  stamps. 

4406.  So  that  there  is  a  double  stamp  duty  ? 

There  is  a  double  stamp  duty  to  the  extent  of  the  loan. 

4407.  The  mortgage  duty  is  to  the  extent  of  the  loan,  but  the  conveyance 
duty  is  to  the  extent  of  the  purchase^money  ; 

■  Quite  so. 

4408.  How  does  the  registry  of  title,  or  the  record  of  title  in  Ireland  connect 
itself  with  the  proceedings  in  your  Court ;  is  it  under  your  management  ? 

Tt  is  under  our  management. 

4409.  And  what  exactly  is  it  ?  . 

If  there  is  a  sale  in  our  Court,  and  the  purchaser  wishes  to  have  his  convey- 
ance placed  upon  the  record  of  title,  it  is  put  upon  our  record,  and  then  it  is 
not  registered  in  the  Registry  of  Deeds  Office  at  all,  though  the  fact  that  it  is  a 
recorded  estate  is  entered  there. 

4410.  It  does  not  go  into  the  Registry  of  Deeds  Office  in  Ireland  ? 

It  does  not  go  into  the  Registry  of  Deeds  Office  in  Ireland.  The  fact  of 
recordihg  is  entered  upon  the  registry  of  deeds,  and  then  that  estate  is  kept  off 
the  registry  of  deeds  as  long  as  it  remains  on  our  record  of  title ;  but  we  have 
frequently  found  when  coming  to  sell  recorded  estates  that  they  have  been 
dealt  with  by  deeds  registered  in  the  Registry  of  Deeds  Office,  notwithstanding 
that  they  are  recorded  with  v^s.    The  two  systems  more  or  less  cla^h. 

4411.  Are  the  two  systems  still  going  on,  or  has  the  record  of  titles  system 
con^e  to  an  end  ?  , 

The  record  of  titles  system  is  not  working  perceptibly  at  all. 

4412.  Supposing  there  came  about  a  purchase  by  tenants  to  a  considerable 
extent  throughout  the  country  of  small  holdings,  and  matters  of  that  kind,  of 
course  the  management  of  that  through  the  registry  of  deeds  in  Dublin  would 
be  a  very  expensive  and  cumbersome  thing ;  has  it  occurred  to  you  that 
any  simpler  tbrm  of  dealing  with  that  matter  in  the  country  could  be 
established?     ,  , 

'I'hat  is  a  large  question,  but  my  own  idea  would  be  this,  that  possibly  there 
might  be  local  registries  in  the  principal  towns,  and  that  thpy  might  be  kept, 
through  the  officials,  in  correspondence  with  the  priticipal  registry  office  in 
Henrietta-street,  just  as  at  the  present  moment  in  the  Probate  Court,  there 
are  district  registries,  and  at  the  same  time  in  Dublin,  records  of  all  the  pro- 
ceedings in  the  district  registries.  That  could  be  done,  I  apprehend,  and  that 
would  facilitate  the  transactions  in  the  country  by  tenants  or  small  holders,  imd 
at  the  same  time  enable  persons  searching  in  DubUn  and  otherwise  to  follow 
those  transactions. 

(0-1.)     -  3  F  3  44,3.  That 
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4413.  Tl>at  would  still  be  the  registry  of  deeds? 
I'hat  would  still  be  the  registry  of  deeds. 

4414.  But  supposing  something  simpler  were  needed  for  the  purpose  of 
pealing  with  those  small  matters,  something  like  a  transfer  by  an  entry  without 
<leed,  how  could  that  be  managed  in  the  country  ? 

]  apprehend  that  if  that  system  were  adopted  it  would  be  the  more  necessary 
to  deal  with  it  by  an  entry  in  the  locality.  The  stafP  now  employed  in  the 
various  districts  under  the  extensions  of  the  County  Courts  Acr,  and  as  clerks 
of  the  peace,  and  men  of  that  class  require  very  large  professional  skill,  and  1 
think  one  would  Iiave  the  materials  amongst  them  for  the  working  of  a  system 
of  the  kind  suggested.        ^ 

4415.  Lord  Ti/rone.]  I  think  you  said  that  you  had  had  some  experience  of 
the  management  of  property  ? 

Yes,  I  have  been  managing  property  all  my  life  liearly,  for  some  members  of 
my  own  family,  and  I  hold  some  land  myself. 

44J  6.  Have  you  formed  any  opinion  as  to  the  method  by  which  the  Sub-Com- 
inissioners  are  proceeding  ?  -  ' 

I  have  been  watching  their  proceedings  a  good  deal.  At  the  present  moment 
there  is  great  doubt  as  to  whether  the  SubXommissioners  act  as  valuators  or 
B»t  when  they  nsit  a  farm,  and  1  am  inclined  to  think  it  would  be  better  thut 
they  sljoulduot  act  as  valuators.  I  do  not  think  they  have  the  time  for  it  or  the 
opportunity  of  making  valuations,  arid  the  Act,  1  think,  contemplates  more  par- 
ticularly their  visiting,  and  I  think  it  is  very  necessary  that  they  should  visit  the 
lands  tor  the  purpose  of  verifying  the  evidence  they  have  Iieard,  and  formi^ 
their  own  judgment  upon  the  evidence,  but  1  think  it  is  very  difficult  for  them  to 
value ;  I  do  not  think  they  can  possibly  do  it.  They  have  not  time  to  do  it. 
It  would  be  a  hard  day's  work  to  value  200  acres  or  300  acres  in  a  day  in  small 
holdings. 

441 7.  Would  you  propose  any  alteration  as  to  that  r 

1  think  there  should  be  official  valuators,  and  I  think  the  official  valuator's 
report  should  be  regarded  as  evidence ;  I  also  consider  that  the  official  valuators 
I  should  be  subject  to  examination.  I  am  clearly  of  opinion  about  that,  but  I 
think  what  is  very  necessary  is  that  there  should  he  some  general  instructions 
issued  to  valuators,  and  instructions  to  the  Sub-Commissioners,  which  every-' 
body  would  understand,  so  that  we  would  know  upon  what  general  basis 
they  were  making  their  valuations.  We  have  decisions  now  by  the  Chief  Com- 
missioners, and  we  have  a  decision  of  the  Court  of  Appeal  which  would  enable 
the  Commissioners  to  issue  general  instructions  as  to  how  these  valuations  should 
be  made,  including  a  scale  of  prices. 

4418.  Lord  Brabourne.^  Do  you  mean  official  valuators,  appointed  by  the 
Sub-CominiSsioners'  Courts  ? 

By  the  Cliief  Commissioners.  I  think  they  should  be  at  the  service  of  the 
Sub-Commissioners. 

4419.  Earl  Stanfiope.^  That  is  the  case  now,  is  it  not  ? 

That  is  the  case  very  .much  as  regards  re-hearings ;  I  hold  that  there  should 
be  official  valuators  in  every  case. 

4420.  That  means  with  the  Sub -Commissioners  as'  well  as  with  the  Chief 
Commissioners  ? 

Yes. 

4421.  Lord  Brabourne.^  Do  you  mean  that  valuators  appointed  by  the  Chief 
Commissioners  should  be  attached  to  the  Court  of  the  Sub-Commissioners,  and 
that  they  should  be  subject  to  examination  and  cross-examination  ? 

Quite  so. 

4422.  Lord  Tyrone.^  Would  you  propose  that  tenants  should  serve  notices 
upon  their  landlords  before  serving  an  originating  notice  r 

I  think  that  that  is  a  great  blot  upon  the  proceedings.     The  first  intimation 

that 
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that  a  landlord  gets  of  his  tenant  being  desirous  of  going  into  Court  is  the 
originating  notice,  and  the  effect  of  that  is  that  he  commences  what  is  equiva- 
lent to  a  law-suit  without  asking  his  landlord  to  come  to  a  settlement.  I  thinki', 
before  commencing  his  action  (if  I  may  so  call  it)  he  should,  without  the 
intervention  of  a  solicitor,  intimate  to  his  landlord  that  he  intended  to  go  into 
Court.  There  would  thus  be  an  opportunity  given  for  a  number  of  settle- 
ments upon  tKe  basis  of  purchase  or  otherwise.  I  also  think  that  it  would 
relieve  the  great  block  in  the  business  of  the  Commission,  and  1  think  it  would 
reduce  the  costs  very  much;  and  1  will  explain  why  I  think  so.  Under  the? 
rules  there  is  a  certain  scale  of , fees  which  are  to  be  paid  to  the  solicitors  on 
each  side  for  each  originating  notice,  according  to  th!e  rent.  If  the  case  is  with- 
drawn or  settle4  before  it  comes  into  Court,  the  solicitor  is  entitled  to  half 
his  costs  under  the  rule,  and  then,  when  you  come  to  record  the  agreement 
which  you  have  made  out  of  Court,  you  pay  a  further  fee,  so  that  the  two  fees; 
combined  very  nearly  amount  to  the  fee  that  is  allowed  on  the  action.  That 
is,  of  course,  exclusive  of  the  other  expenses  incurred. 

4423.  Do  yon  think  that  settlements  out  of  Court  would  be  come  to,  sup- 
posing the  Chief  Comrnis-sioners  were  to  send  down  a  valuer  of  their  own  to 
value  the  properties  for  both  parties,  ?  . 

■  My  suggestion  would  be  this,  that  if  the  orig;inating'  notice  were  served,  then, 
that  the  Commissioners,  without  sending  the  case  to  a  Sub-Commission,, 
should  send  down  a,n  official  valuator,  and  that  he  should  make  his  examiTj 
nation.  It  would  be  very  necessary,  for  the  purpose  of  his  doing  that, 
that  he  should  have  sonit  statement  of  the  improvements  which  the  tenant, 
claimed,  and  that  statement,  I  think,  the  tenant  should ,  give  with  his  origi- 
nating notice,  and  that  it  should  fqrtn  part  ot  it  without  going  into  minifte, 
details ;  then,  the  official  valuatpr  having  made  his  valuation,  I  think  that 
that  should  be  fm^nished  to  both ,  sides.  If  they  are  satisfied  with  it,  the 
case  is  settled;  if  they  are  rjot  satisfied,  then  the  case  can  be  fought  out  before., 
the  Sub-Comndissioners,  and  they  can  then  produce  their  own  valuators.  In 
the  ^eat  majority  pf  cases  I  think  the  report  of  the  official  valuator  would 
form  at  all  events  the  basis  of  a  settlement;  but  I  think  it  would  be  very 
necessary  that' some  statement  of  the  improvements  shoHild  be  !given  with  the 
originating  notice.  At  the  present  moment,  if  I  may  use  the  phrase,  they 
spWhg  the  improvements  upon  the  landlord  in  Court, 

4424.  With  regard  to  what  you  said  just  now  about  the  State  advancing  the 
whole  of  the  purchase-money,  have  you  any  reason  to  believe  that  if  they  did 
that  there  would  be  a  wholesale  exjaropriatidi  of  landlords  r 

No;   1  am  of  opinion  that  the  process  would  be  very  gTadual."    Assuming 
that  the  whole  of  the  purchase-money  was  advanced,  and  that  the  sales  (as, 
they  should  be  in  my  judgment)  were  a  matter  Of  contract  between  the  land- 
lord and  the  tenant,  I  am  strongly  of  opinion  that  the  process  would  be  very 
gradual.     There  are  a  large  number  of  estates  that  would  not  be  sold  at  all; 
you  would  find  that  encumbered   landlords  would  sell  sufficient  to  pay  their 
encumbrances.     Landlords  whose  relations  with  their  tenants  were  not  very 
happy  would  probably  seH,  and  some  absentees  would  «ell  too  ;  but  there  would 
be  a  large  number  of  estates  which  would  not  be  sold,  estates  upon  which  there 
are  large  farms.     I  do  not  think  those  would  be  sold;  and,  again,  there  would 
be  a  number  of  landlords  who  could  not  seU,  because  their  margin  would .  be 
so  small  that  if  they  sold  and  invested  the  money  in  ordinary  funds  or  other 
securities  their  income  would  possibly  be  reduced,  and  I  dp  not  think  the 
balance  pf  security  would  weigh  against  the  sensible  diminution  of  their  income; 
1  think  they  would  hold  on.     Then  there  are  a  number  of  estates  which  are 
subject  to  jointui'BS  ;  those  estates  could  not  be  sold  unless  you  were  to  brinsr 
in  a  Bill  for  the  fixing  of  fair  jointures.     Take  the  case  of  a  man  with  a  small 
income  of  2,000/.  a  year,  and  a  large  family.     At  a  time  Tjvhen  he  considered 
his  rental  a  perfectly  safe  one,  and  a  perfectly  good  one,  he  put  that  in  settle- 
ment, and  considered  possibly  that  if  he  left  his  eldest  son  1,000/.  a  year  free, 
and  gave  the  rest  to  his  wife  and  family,  he  was  making  a  fair  settlement  of 
(0.1.;  3f4  such 
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such  a  small  estate.  Supposing  the  eldest  son's  rental  is  reduced  by  25  per 
cent,  the  result  is  that  the  whole  loss  falls  upon  him,  and  the  jointress  and  the 
younger  children  come  off  best ;  that  class  of  estate,  therefore,  will  suffer,  and 
I  think  they  will  not  sell. 

442''.  Your  opinion  is  that  the  operation  of  the  altered  state  of  circum- 
stances would  be  gradual  ? 

Gradual,  but  effectual. 

4426.  Do  you  consider,  from  your  knowledge  of  the  country,  that  it  would 
be  likely  to  make  future  proprietors  loyal  and  law-abiding  ? 

Decidedly.  I  am  strongly  of  opinion  that  it  would  work  a  great  change  in 
that  way. 

4427.  Lord  Brahourne.]  The  case  would  .  be  worse  for  the  elder  son  than 
you  put  it,  would  it  not.  If  the  25  per  cent,  reduction  operated  upon  the 
2,000  ^,  practically  it  would  all  fall  upon  the  1,000/.  a  ^ear  that  he  had,  so 
that  it  would  be  50  per  cent.,  would  it  not  ? 

It  would ;  therefore  I  say  his  position  is  a  very  unhappy  one. 

442^.  Lord  Tyrone.^  If  nothing  of  this  sort  is  done,  do  you  think  that 
land  is  likely  to  become  saleable  again  in  Ireland  ? 

I  think  unless  something,  of  this  kind,  is  done  that  land  would  be  pr£|ctically 
unsaleable,  there  would  be  no  bidder  for  it.  The  tenant  will  not  buy  unless 
you  give  him  better  terms  than  he  has  at  present,  and  there  are  a  number  of 
mortgagees  whose  margin  is  very  small,  and  I  am  satisfied  that  they  will  have 
to  buy  in  order  to  save  themselves.  When  things  become  hopeless,  they  will 
probably  take,  as  we  say,  "  the  beast  for  the  damage."  I  am  afraid  that  that 
will  be  the  result  in  the  case  of  encumbered  estates.  At  the  same  time  I  do  not 
consider  that  land,  as  land,  has  depreciated  really  in  value  at  all.  I  think 
that  the  present  depreciation  is  altogether  due  to  panic,  to  agitation,  and  to 
uncertainty.  There  was  the  agricultural  depression  of  18/7,  1878,  and  part 
of  1 879,  but  if  we  look  back  we  have  periods  very  similar  to  those.  I  would 
like  to  illustrate  that  by  a  return.  In  Ireland  a  very  good  indication  of  the 
state  of  the  country  are  our  deposits.  I  cannot  go  further  back  than  1843. 
The  deposits  in  the  banks  in  Ireland  in  1843  were  6,900,000/.  In  1846 
(I  am  taking  them  in  periods)  they  had  risen  to  about  8,500,000  /.  In 
1847  (one  of  the  famine  years)  they  dropped  to  23  per  cent.,  to  6,493,000/. 
In  1848  they  commenced  to  rise  again,  and  rose  steadily  till  1859,  when  they 
stood  at  16,000,000  /.  Then  in  1860,  1861,  and  1862,  we  had  bad  years,  and 
they  fell  from  16,000,000  /.  down  to  12,000,000  /. ;  in  1863,  that  was  a  reduc- 
tion of  about  5  per  cent,  per  annum.  Then  they  commenced  rising  again,  and 
from  1864  they  went  on  up  to  1876,  when  they  touched  32,000,000/. ;  and  in 
1881  they  fell  to  28,289,000,/.  The  reduction  in  these  later  bad  years  appears 
to  be  only  something  under  4  per  cent,  per  annum  as  against  5  per  cent,  in 
1861,  1862,  1863,  and  1864,  and  in  addition  to  that  28,000,000/.  we  have  got 
now  what  we  had  not  in  the  earlier  (lays,  namely,  1,229,000  /.  in  the  Post 
Office  Savings  Banks,  which  should  be  added  to  the  bank  deposits.  Another 
illustration  of  the  state  of  the  country  is  this.  In  1841  we  had  101  banks  scat- 
tered through  Ireland,  in  1856  we  had  178,  and  in  1880  we  have  442,  Now 
what  banks  live  and  thrive  upon  are  the  deposits,  and  I  think  these  figures  are 
very  significant.     {The  document  is  handed  in.) 

I* 

4429.  Viscount  Hutchinson.']  From  the  figures  you  give  you  take  the  deposits 
at  about  30,000,000  /.  in  a  round  sum  r 

Including  the  deposits  in  the  Post  Office  Savings  Banks. 

4430.  How  much  of  that  do  you  suppose  to  be  the  property  of  tenant 
farmers  ? 

It  is  very  difficult  to  estimate  that.  Dr.  Hancock,  who  is  a  great  statistician, 
ana  who  was  examined  before  Mr.  Shaw  Lefevre  s  Committee,  gave  evidence 
to  the  effect  that  the  great  bulk  of  it  represented  the  farmers'  money,  and  1  con- 
sider that  that  is  the  case. 

4431.  Lord  Tyrone.]  "What  inference  do  you  draw  from  these  statistics? 

That 
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That  the  country  has  been  gradually  and  steadily  improving ;  that  the  present 
depression,  like  the  depression  of  1863,  is  only  a  temporary  one. 

4432.  Lord  Brabourne.']  May  you  not  also  draw  from  it  the  inference  that 
there  is  a  considerable  amount  of  money  available  for  investment  in  land  if  an 
opportunity  arose  for  its  investment  ? 

Quite  so. 

4433.  If  the  land  could  be  secured  to  the  buyer  so  that  he  might  derive  from 
it  interest  somewhat  greater  than  he  can  obtain  from  a  bank  or  a  deposit,  he 
will  probably  invest  in  land,  you  think  ? 

Yes,  from  inquiries  I  have  made,  I  find  that  the  farmers  through  Ireland  of 
later  years  have  found  tlie  advantage,  of  investing.  \  am  told  that  many  of 
them  have  made  English  investments,  such  as  in  the  London  and  Westminster 
Bank.  The  reason  why  I  think  that  the  whole  of  the  purchase  money  should  \)e 
advanced  is  this.  I  think  it  is  desirable  to  leave  farmers  the  money  they  have 
as  capital,  not  alone  for  .cultivating  their  land,  but  also  for  the  purpose  of  pro- 
viding their  sons  and  da,ughters. 

4434.  Do  you  not  suppose  that  the  landlords  would  have  been  very  glad  to 
have  had  left  to  them  the  rents  they  had  with  which  to  pay  off  the  younger 
children's  fortunes  and  jointures,  and  so  on? 

No  doubt  they  would. 

4435.  Lord  Tyrone^  From  your  experience  of  sales  in  the  Landed  Estates 
Court,  do  you  think  it  would  be  possible  to  fix  a  standard  as  regards  the  nupaber 
of  years'  purchase  to  be  advanced  ? 

I  think  it  would  be  perfectly  impossible  to  fix  any  standard  that  would  apply 
to  the  country  generally;  I  think  it  would  be  a  very  great  mistake.  The 
price  to  be  paid  by  the  tenant  should  be  a  matter  of  free  contract  between  him 
and  his  landlord,  and  the  duty  of  the  person  having  the  coritrol  of  the 
advance  should  be  limited  to  seeing  that  the  State  had  in  the  land  security  for 
the  money  they  were  advancing.  1  think  that  averages  sometimes  are  very 
misleading,  as  I  have  explained  before,  and  it  is  very  difficult  to  arrive  at  a 
correct  estimate  from  them. 

4436.  Do  you  think  that  the  present  Court  of  Land  Cdmniissioners  is  capable 
of  working,  or  that  it  would  be  likely  to  work,  a  large  scheme  of  purchase  to  the 
satisfaction  of  everybody  ? 

I  am  afraid  the  Land  Commission' are  in  a  position  of  difficulty.  They  are 
the  Court  to  fix  the  fair  rent ;  in  addition  they  represent  the  State  ;  as  it  were, 
they  represent  the  mortgagee,  and  their  first  duty  is  to  see  that  they  are  getting 
the  largest  margin  that  they  can  for  security  for  the  advance  they  are  making, 
as  a  private  mortgagee  would  do.  The  only  way  in  which  they  can  get  that 
largest  margin  is  by  depreciating  the  value  of  the  article  that  is  being  sold,  and 
therefore  I  think  that  they  are  very  much  in  the  position  that  our  Court  were 
represented  to  be  in  under  the  46th  Clause  of  the  Act.  We  were  represented 
to  be  preferential  auctioneers.  There  is  a  phrase  known  on  the  Stock  Exchange 
as  the  "  bears  of  a  market,"  and  I  am  afraid  the  Land  Commissioners "  become 
necessarily  the  brokers  for  the  tenant. 

4437.  Marquess  of  Salisbury.']  Do  you  mean  that  the  tendency  of  the  Land 
Commission  will  be  to  lower  the  rent  in  order  that  they  may  afterwards  buy  the 
land  at  a  cheaper  rate  ? 

No,  certainly  not.  They  are  looking  for  a  margin ;  the  landlord,  or  the  seller, 
is  looking  for  the  highest  price  he  can  obtain ;  and  if  there  is  any  doubt  as  to 
the  margin,  the  tendency  of  one's  mind  would  naturally  lead  one  to  say,  we 
must  take  care  that  this  man  does  not  give  too  much.  Cf  course  it  is  not 
that  they  would  intentionally  do  an  injustice,  but  I  am  afraid  it  would  be  the 
inevitable  result  of  their  mode  of  proceeding. 

(0.1.)  3  G  4438.  Viscount 
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4438.  Viscount  Hutchinson^  And  of  the  position  in  which  they  are  placed? 

I  should  say  of  the  position  in  which  they  are  placed.  In  Mr.  Shaw  Lefevre's 
Draft  Report  (not  the  Report  settled  hy  the  Committee  and  finally  adopted), 
speaking  in  reference  to  our  court,  he  says,  "  there  are  ohvious  advantages 
in  utilising  the  same  department ;  on  the  other  liand,  it  is  difficult  to  under- 
stand how  the  judge  of  the  Landed  Estates  Court  can  act  in  one  branch  of 
the  court  in  the  interests  of  the  owners  of  property,  and  in  the  other  in  the 
interests  of  the  tenant."  If  I  read  for  "Judge  of  the  Landed  Estate  Court," 
"  Land  Commissioner,"  I  think  the  inference  is  ohvious. 

4430.  Do  you  concur  in  that  opinion  ? 

I  concur  in  that  opinion,  so  far  as  that  goes,  certainly. 

4440.  Marquess  of  Salisbury^  Do  you  think  some  other  body  might  profit- 
ably undertake  these  purchase  operations,  that  is  to  say,  some  body  different  to 
that  which  has  to  adjudicate  upon  the  fair  rent  ? 

I  think  so  ;  and  if  you  look  into  the  Evidence  of  Judge  Flanagan  before 
Mr.  Shaw  Lefevre's  Committee,  and  Mr.  Plumpton's  Draft  Report,  I  think  the 
basis  is  there  laid  for  it. 

4441.  Lord  Tyrone^  I  want  to  ask  you  one  question  about  the  landlords' 
valuators.  We  have  had  it  in  evidence  that  the  landlords'  valuators  have 
changed  the  basis  of  their  valuation ;  have  you  had  any  experience  of  that 
at  all? 

I  have.  That  was  what  I  had  in  view  in  wishing  that  the  Commissioners 
should  issue  instructions.  I  have  here  the  instructions  issued  by  Sir  Richard 
Griffith.  1'hose  instructions  gave  a  scale  of  prices  ;  also  a  direction  as  to  how 
land  was  to  be  valued.  I  believe  the  Commissioners  should  issue  similar  instruc- 
tions, giving  a  scale  of  prices  amongst  other  things.  That  is  a  necessary 
thing.  I  believe  that  the  present  valuators,  as  a  rule,  are  running  wild,  as  it 
were,  in  their  valuations.  One  man  is  valuing  according  to  one  idea,  and 
another  man  is  valuing  according  to  another  idea.  I  have  here  a  copy  of  the 
Cobden  Essays,  which  includes  one  by  Judge  Longfield  (who  is  a  very  good 
authority  on  this  subject)  on  land  tenure  in  Ireland  ;  and  in  that  essay  there  is 
a  paragraph  that  I  would  like  to  call  attention  to  in  reference  to  the  valuation 
of  the  rent  of  tenants.  He  says  :  "  But  every  one  who  has  any  experience 
knows  that  nothing  can  be  more  uncertain  and  undetermined  than  the  valuation 
of  the  land.  It  is  not  uncommon  to  see  two  valuators  differing  enormously  in 
their  estimates,  and  yet  neither  suffering  in  reputation  as  if  he  had  made  a  dis- 
creditable mistake.  It  is  probable  the  value  as  fixed  by  any  tenant-right 
measure  would  be  less  than  half  the  rent  which  a  solvent  tenant  would  be  willing 
to  pay.  All  future  valuations  would  be  srill  more  uncertain  ;  for  as  soon  as 
the  possessson  of  land  ceased  to  be  a  subject  of  contract  by  mutual  agreement, 
the  valuators  would  have  no  average  market  value  to  refer  to,  and  would  form 
their  estimates  on  the  wildest  principles."  Then  he  says  in  a  foot  note  (and 
this  is  the  last  edition  of  the  Cobden  Essays,  which  were  published  at  the 
request  of  Mr.  Gladstone),  "  It  is  highly  probable  that,  in  the  excited  state 
of  feeling  that  would  be  raised  by  an  alteration  of  the  law,  no  valuator 
would  venture  to  express  an  opinion  of  the  value  of  the  land  that  was  not  in 
accordance  with  the  tenants'  wishes."  We  have  plenty  of  capable  and  higWy 
respectable  valuators  in  Ireland.  But  remember,  we  have  16  Sub-Commissions 
now  and  21  county  courts,  and  the  more  you  multiply  those  Commissions, 
and  the  number  of  valuators,  the  lower  you  must  go  in  the  scale  of  valuators ; 
you  increase  the  number  of  inefficient  valuators.  The  O'Conor  Don,  in  his 
report,  refers  to  the  very  same  thing.  He  says,  "  To  estimate  correctly  even  the 
fair  commercial  letting  value  of  land  is  not  an  easy  task .  The  valuator,  or,  in  any 
case  of  arbitration,  the  umpire,  to  be  competent  should  be  a  local  man,  having 
local  knowledge  of  the  particular  land  he  is  asked  to  value,  of  its  past  history, 
and  its  capacity  for  production  as  tested  by  experience ;  and  if  he  be  a  local 
man  he  can  scarcely  be  free  from  local  prejudices,  local  feelings,  and,  above  all, 
from  local  suspicions." 

4442.  Marquess 
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4442.  Marquess  of  SaUshuryJ]  What  is  it  that  you  are  reading  from  ? 
From  a  reprint  of  the  O'Conor  Don's  Report  on  the  Land  Act  in  the  case  of 

the  Bessborough  Commission. 

4443.  Your  opinion  is  that  the  prophecies  witli  regard  to  valuators  contained 
in  the  two  extracts  you  have  given  to  the  Committee  are  in  course  of  being 
fulfilled? 

I  have  met  first  class  valuators,  but  I  think  that  that  which  I  have  stated  is 
the  inevitable  result.  The  evidence  given  before  the  Commissioners  is  very 
wild. 

4444.  Lord  Brahourne.'^  Does  it  not  at  all  come  to  this,  that  competition  is 
the  natural  way  of  ascertaining  the  value  of  any  thing,  and  that  when  you 
exclude  competition  from  that  ascertainment  of  value,  you  are  sure  to  get  into 
inextricable  confusion  ? 

This  is  the  inference,  but  I  would  rather  not  discuss  that  question.  I  would 
like  to  put  in  a  Return,  with  your  Lordships'  permission,  referring  to  the 
prosperity  of  the  country,  and  which  I  have  here  in  the  form  of  agricultural 
statistics,  relating  to  produce  arid  live  stock  in  Ireland,  showing  that  there  has 
been  a  gradual  increase.     (The  document  is  handed  in.) 

4445.  Lord  2^yrone.]  With  regard  to  those  extracts  you  were  reading  just 
now,  do  you  think  from  your  own  experience  that  the  present  valuators  for  the 
laq,d)ords  are  inclined  to  take  the  judicial  rents  for  the  basis  of  the  valuation 
instead  of  taking  the  original  value  of  the  farm  in  the  open  market  as  the 
basis  ? 

I  think  they  are  naturally  anxious  to  do  what  is  fair,  but  they  go  out  without 
a  chart,  and  then  I  think  they  are  looking  for  the  basis  upon  which  the  judicial 
rent  is  arrived  at,  and  are  continually  misled  as  to  the  "law  about  improvements, 
no  matter  what  the  valuation  of  the  landlord  is,  the  judicial  rents  generally  appear 
to  me  to  come  below  it. 

4446.  My  question  was  pointed  in  this  way,  do  you  think  the  landlords' 
valuators  look  to  the  putting  in  of  a  valuation  likely  to  be  accepted  by 
the  Sub-Commissioners,  or  to  putting  in  a  valuation  of  the  fair  value  of  the 
land  r 

I  think  they  are  misled.  I  think,  in  making  their  valuation,  they  are 
trying  to  find  out  the  basis  upon  which  the  Commissioners  are  valuin'^  and 
deciding. 

4447.  Marquess  of  Salisbury.]  Do  you  think  they  have  found  out  the  basis 
upon  which  the  Sub-Commissioners  proceed  ? 

No ;  they  are  working  wildij',  I  think. 

4448.  Have  you  any  idea  of  the  mode  of  ascertaining  the  value  of  a  farm 
when  there  is  no  market  in  which  it  can  be  dealt  with ;  could  you  do  it 
yourself  ? 

I  do  not  profess  to  be  a  valuator. 

4449.  Have  you  any  conception  of  the  mode  in  which  a  man  wOuld  set  to 
work  where  there  was  no  market  price  to  indicate  the  value  of  a  farm  in  order 
to  find  its  fair  rent  ? 

I  do  not  say  tliat  it  is  not  possible,  but  the  absence  of  a  market  price  makes 
the  task  very  difficult.  You  can  ascertain  what  the  productive  powers  of  the 
land  are ;  you  can  ascertain  what  that  produce  sells  at  in  the  market  upon 
average  prices,  but  you  must  have  the  prices  for  the  valuation  to  be  just.  It 
will  not  do  to  have  one  valuator  making  it  upon  one  scale  of  prices,  and 
anolher  upon  another,  as  tliey  appear  to  be  doing  at  present. 

445 0.V  Lord  Brabourne.~\   Do  you  think  it  would  be  possible  to  lay  down  some 
definite  principle  upon  which  thp  Sub- Commissioners  could  act  ? 
Clearly. 

(0.1.)  3  G  2  4451.  Ijord 
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4451.  Lord  Carys/ort.^  You  think  that  it  was  done  in  some  case,  as  1  un- 
derstand you  ? 

Yes ;  1  have  the  book  here  in  which  it  was  done. 

4452.  Lord  Brabourne.]  Without  some  principle  being  laid  down,  confusion, 
you  think,  must  ensue  ? 

It  must.  There  is  no  guide  by  which  the  landlord's  valuator  or  landlord's 
agent  can  arrive  at  any  estimate  of  how  he  can  settle  other  cases. 

4453.  Lord  Carysfort-I  The  scale  of  prices  laid  down  by  Sir  Richard 
Griffith  were  contained  in  the  Act  of  Parliament,  were  they  not  ? 

Yes.  If  the  Land  Commissioners  frame  rules  laying  down  a  scale  of  prices, 
those  rules,  like  all  other  rules,  must  be  laid  upon  the  table  of  the  Houses  of 
Parliament,  and  be  subject  to  revision.  1  think  it  would  be  a  very  easy  thing 
to  do.  One  thing  I  forgot  to  mention  was  this.  I  think  it  is  a  great  pity  that 
valuations  and  inspections  are  made  by  the  Commissioners  in  the  depth  of 
winter,  when  the  lands  are  flooded.  It  is  impossible  for  any  man  to  form  any 
fair  judglnent  upon  the  character  of  the  land  under  such  circumstances. 

44^4.  Duke  of  Marlborough.]  You  attach  very  great  political  importance, 
do  you  not,  to  the  arrangement  we  have  been  discussing,  viz.,  that  of  the. 
tenants  purchasing  their  holdings,  and  also  in  regard  to  the  social  condition  of 
the  country? 

Very  great.  I  think  it  is  the  only  chance  we  have  of  peace,  and  of  a  return 
to  the  normal  condition  of  things  in  Ireland.  I  think  if  we  go  on  hving  in  a 
state  of  uncertainty  there  is  food  for  agitation  left,  and  so  long  will  the  country 
remain  in  an  unsettled  condition,  and  the  landlords  property  will  be  gradually 
shced  away. 

4455.  Looking  at  the  transaction  which  must  take  place  between  the  State 
and  the  tenant,  and  the  State  becoming  a  mortgagee,  have  you   been   led  to 
consider  what  would  be  the  position  of  the  State,  if  it  was  forced  to  foreclose, 
its  mortgage  at  any  time  ? 

I  think  that  the  land  would  be  sold  and  bought  freely.  Up  to  the  time  of 
the  present  agitation  in  the  North  of  Ireland,  where  I  happened  to  have  the 
management  of  some  small  property,  if  a  tenant  failed,  and  his  tenant- 
right  was  sold,  there  was  no  agitation,  and  no  hostile  feehng  against  the 
purchaser  ;  there  was  nothing  of  that  kind. 

4456.  You  are  assuming  that  the  present  agitation  will  die  out,  and  that  then 
the  normal  and  natural  state  of  things  will  recur,  when  land  may  be  freely 
bought  and  sold  ? 

Quite  so.  I  think,  if  I  could  not  hope  that  that  will  happen,  I  would  have 
to  give  up  aU  hope  of  governing  the  country.  If  you  cannot  maintain  the 
common  commercial  credit  of  the  country  and  honest  dealing,  there  is  an  end 
to  order,  and  you  will  not  be  able  to  collect  taxes. 

4457.  Do  you  not  think  there  may  be  some  difference  between  the  case  of  a 
farm,  bought  of  a  partictdar  individual  who  may  be  selUng  his  private  interest, 
and  the  case  of  a  purchase  from  the  State,  who  would  be  selling  the  farmer's 
property  ? 

My  observation  in  reference  to  the  tenant's  interest  in  the  north  referred  also 
to  a  case  where  the  rent  happened  to  be  in  arrear.  I  do  not  think  that  that 
agitation  would  arise  ;  at  least  I  should  hope  not. 

4458.  Do  you  not  think  that  a  political  significance  would  attach  to  the  case 
of  the  State  coming  in  as  mortgagee,  foreclosing  and  selling  the  property  of 
the  farmer  who  has  bought  his  farm,  which  woidd  not  attach  to  the  case  of  an 
ordinary  transaction  between  individuals  ? 

I  think  not ;  at  least  I  should  hope  not. 

4459-  Suppose  there  were  a  difficulty  in  finding  a  purchaser,  what  could  the 
State  do  then  ? 

I  do 
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I  do  not  look  forward  to  being  unable  to  find  a  purchaser,  because  I  th^nk 
the  demand  for  land  exists ;  you  have  the  population,  and  you  will  have  persons 
to  buy  always.  I  am  quite  satisfied  that  if  I  had  land  in  hand  now,  and  this 
temporary  excitement  had  gone  down,  the  tenants  Would  be  willing  to  take  it 
as  heretofore. 

4460.  Supposing  a  period  of  scarcity  were  to  arise  again,  such  as  has  already 
happened,  when  the  tenants  found  great  difficulty  in  paying  their  rents,  we 
might  have  a  period  of  famine  again  ;  suppose  such  a  period  as  that  arose,  and 
the  tenants  or  farmers  who  had  purchased  their  farms  were  unable  to  pay  the 
annual  instalments  of  their  mortgages,  what  would  be  the  position  of  things 
then.  There  must  either  be  a  very  large  sale  of  farmers'  interests  or  great  loss 
to  the  State,  must  there  not,  in  that  event  ? 

I  do  not  think  that  that  would  be  the  result.  There  might  be  a  temporary 
postponement  perhaps.  I  am  looking  back  now,  say  to  1856,  and  looking 
through  the  small  estates  I  have  had  to  look  after,  I  do  not  find  that  up  to  1877 
there  was  any  substantial  arrear  of  any  kind ,  on  those  estates  beyond  the 
current  gale.  I  always  found  rents  most  punctually  paid  up  to  1877-  Even 
in  these  bad  times  we  have  the  evidence  of  the  Church  Commissioners  that  the 
instalments  have  been  fairly  paid  in  their  case. 

446 1 .  Have  they  been  regularly  paid  ? 

At  the  time  of  the  discussion  of  the  Land  Act  of  1881  that  was  put  forward 
■eery  broadly. 

4462.  Do  you  consider  that  it  would  be  desirable,  in  view  of  an  arrangement 
of  this  sort,  that  each  farm  should  bear  its  own  individual  security,  or  that  any 
security  should  be  taken  upon  a  larger  area  for  the  payment  of  the  instalments 
due  to  the  State,  such  as  a  union  or  a  barony  r 

If  there  were  a  complete  conversion  of  the  tenants  (which  I  do  not  contem- 
plate) into  proprietors,  that  might  be  a  security  if  such  security  were  required, 
but  against  that,  if  a  portion  of  the  union  were  in  the  possession  of  a  lalidlord, 
I  think  the  practical  result  would  be  this,  the  deficiency  would  be  raised  by  a 
rate  ;  the  landlord  would  bear  half  the  ratf,  and  in  addition  he  would  bear  the 
whole  of  it  where  the  holdings  were  under  4  1. ;  so  that  I  think  possibly  men  in 
the  union  who  were  not  the  subjects  of  default  would  be  contributing  towards 
the  liquidation. 

4463.  So  that  if  the  landlords  had  sold  a  portion  of  his  own  estate  he  would 
be  paying  the  charge  due  to  himself  ? 

Quite  so. 

4464.  Earl  of  Stanhope.]  Do  you  think  it  would  be  possible  for  the  State  to 
limit  the  size  of  holdings  on  an  estate,  and  re-sell  ? 

I  think  not,  and  I  think  that  would  be  v-ry  undesirable. 

4463.  Surely  it  would  be  undesirable  to  fix  a  man  without  any  capital  or  any 
employment  on  two  acres  of  land,  would  it  not  ? 

I  think  the  doctrine  of  the  survival  of  the  fittest  will  come  in  in  the  long  run. 
There  are  certain  portions  of  Ireland  where  the  estates  are  overpopulated.  I 
know,  for  instance,  one  estate  in  Galway  and  Mayo  (of  which  my  son  happens 
to  be  receiver  for  the  Court  of  Chancery}  on  which  about  3,000  /.  a  year  is  paid 
by  600  tenants  ;  that  estate  is  now  for  sale.  In  a  pase  of  that  kind  I  think  the 
Emigration  Clauses  might  work  conjointly  with  the  Purchase  Clauses,  and  that 
the  State  might  offer  the  means  of  emigration  to  those  who  could  go  or  who 
would  like  to  go,  and  thus  tempt  them  to  go,  leaving  the  residue  of  the  land 
for  division  amongst  the  others  ;  but  I  put  no  limit.    ^ 

4466.  Viscount  Hutchinson.]  I  suppose  you  consider  that  the  Emigration 
Clauses  w  ould  require  some  rearrangement  ? 

Quite  so. 

4467.  Earl  Stanhope.]  You  are  aware,  are  you  not,  that  there  has  been  hardly 
any  operation  under  those  clauses  ? 

(0.1.)  3  G  3  •  I  believe 
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28th  April  1882.]  Mr.  Lynch,  {^Continued. 

I  believe  there  has  been  none.  If  you  will  permit  me,  I  would  like  to  say 
that  I  think  there  should  be  some  amendment  as  to  the  Board  of  Works  rules 
in  relation  to  advances  to  tenants  for  improvements.  They  wiU  not  lend  less 
than  100  L  at  the  present  time.  I  think  th^  limit  of  1 00 1,  is  a  mistake,  and 
that  it  should  be  reduced.  1  also  think  that  the  period  should  be  extended 
to  35  years,  as  in  case  of  loans  under  the  Land  Improvement  Acts ;  and  I  do 
not  think  there  should  be  the  limit  of  five  years  of  Griffith's  valuj|,tion. 

Adjourned. 
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Appendix  A.. 


PAPERS  handed  in  by  Mr.  Denis  Godley,  7  March  1882. 


Land  Law  (Ireland)  Act,  1881. 


Court  of  the  Irish  Land  Commission. 


General  Order,  dated  this  ]9th  day  of  October  1881  (one). 

It  is  ordered  that,  owing  to  the  pressure  of  business,  applications  to  get  the  benefit  of 
the  60th  section  of  the  Act  on  the  first  occasion  on  which  the  Court  sits,  be  designated 
by  a  symbol  or  stamp  in  the  County  Book  in  each  case  in  which  a  ruling  is  made,  that  the 
same  stand  adjourned,  to  be  disposed  of  on  a  hearing  thereof.  '•  ^ 


Court  of  the  Irish  Land  Commission. 


Wednesday,  the  19th  day  of  October  1881  (one). 

It  is  ordered  that  the  sitting  of  the  Court,  commencing  Thursday,,  the  20th  October 
instant,  do  extend  to  and  include  Saturday,  the  29th  October  1881;  and  that  such 
sitting,  for  the  purposes  of  the  60th  section  of  theLand  Law  (Ireland)  Act,  1881,  be  the 
first  occasion  on, wpich  the  Court  will  sit.  ' 


The  Irish  Lani)  Commission. 


It  is  this  day,  Thursday,  the  27th  of  October  1881,  ordered  that  the  sitting  of  the 
Court  which  commenced  on  Thursday,  the  20th  October  instant,  forming  the,  first 
occasion  on  which  the  Court  sits,  do  extend  to  and  include  Saturday,  the  12th  November 
1881,  and 'that  the  order,  bearing  date  the  19th  day  of  October  1881,  be  i  varied 
accordingly.  i 


The  Irish  Land  Commission. 


Land  Law  (Ireland)  Act,  1881. 


"Wednesday,  the  9th  day  of  November  1881  (one).' 

'  It  is  this  day  ordered,  that  Assistant  Commissioners  who  may  be  appointed  from  this 
date'until  the  1st  day  of  March  1882  inclusive,  shall,  as  hereafter  provided,  hold  office 
respectively  for  one  year  from  the  date  of  their  respective  appointments,  subject  to  the 
provisions  of  the  Land  Law  (Ireland)  Act,  1881. 

Provided  that  the  regulations  as  to  tenure  of  office  hereinbefore  contained  shall  not 
apply  to  any  Assistant  'Commissioners  who  may  during  the  period  aforesaid  be  appointed 
in  the  room  of  an  Assistant  Commissioner  heretofore  appointed,  whose  office  may  become 
vacant  in  which  case  the  Assistant  Commissioner  shall  hold  office  for  the  same  period  as 
the  person  in  whose  room  he  shall  have  been  appointed  might  have  done. 

And  it  is  ordered  that  the  16th  General  Order  of  the  1st  day  of  October  1881  be 
varied,  so  far  as  iS  necessary  to  give  effect  to  this  Order,  but  no  further. 
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Land  Law  (Ireland)  Act,  1881. 


Court  op  the  Irish  Land  Commission. 


Monday,  the  12th  day  of  December  1881  (one). 

It  is  this  day  ordered  that  in  all  cases  in  which  cause  is  shown,  pursuant  to  Rule  62, 
against  the  transfer  of  the  proceedings  from  the  Civil  Bill  to  the  Land  Commission,  the 
notice  showing  cause  shall  be  served  within  the  time  therein  limited  upon  the  Land  Oom- 
mission  in  the  usual  way  by  letter  addressed  to  the  Secretary,  and  sent  through  the  post, 
as  well  as  upon  the  opposite  party. 


It  is  this  day  ordered  that  the  solicitor  for  the  Appellant,  in  all  cases  where  a  question 
of  the  value  of'  the  holding  is  involved,  when  giving  notice  of  appeal,  do  transmit  to  the 
Land  Commission,  together  with  such  notice,  the  sheet  of  the  "  Ordnance  Survey  Map  " 
showing  the  holding,  and  also  certified  extract  from  the  revised  Valuation  Books  of  the 
lands  that  are  the  subject  of  the  appeal. 

Dated  this  I7th  day  of  December  1881. 


It  is  this  day  ordered  that  from  and  after  this  date,  where  the  holding  in  respect  of 
which  notice  of  intention  to  sell  the  tenancy  is,  by  the  Rules  82,  85,  86,  and  87,  required 
to  be  given,  is  situate  within  any  district  for  the  time  being  prescribed  under  the  Act  for 
the  Better  Protection  of  Person  and  Property  in  Ireland,  service  on  the  tenant  of  notices 
Nos.  13,  14,  15,  and  17,  or  any  of  them,  may  be  effected  on  such  tenant  by  sending  to 
him  a  copy  of  such  notice,  ajid  a  copy  of  this  Order,  by  letter  through  the  post  office, 
addressed  to  him  at  his  usual  residence,  and  by  posting  a  copy  of  such  notice  on  the  Petty 
Sessions  Court  House  of  the  district  in  which  the  holding  is  situate,  a.nd  such  service 
shall  be  deemed  good  service  of  such  notice  :  Provided  the  party  on  whose  behalf  such 
notice  is  served,'  or  his  solicitor,  shall  make  and  file  in  the  office  of  the  Irish  Land  Com- 
mission an  affidavit  stating  that  the  address  to  which  the  notice  has  been  posted  is  the 
correct  address  of  the  party  required  to  be  served,  and  stating  the  county,  barony,  poor 
law  union,  and  electoral  division  in  which  such  holding  is  situate,  and  that  such  place  of 
residence  is  within  a  district  which  has  been,  and  is  at  the  tinle  of  such  service,  prescribed 
as  aforesaid,  and  that  the  posting  of  such  notice  through  the  post,  and  posting  of  a  copy 
thereof  on  such  Petty  Sessions  Court  House  as  aforesaid,  have  been  duly  effected  on  the 
respective  dates  mentioned  in  such  affidavit. 

Dated  this  2nd  day  of  January  1882  (two). 


It  is  ordered  that  from  and  after  this  date,  in  lieu  of  so  much  of  Rule  22  as  provides 
that  the  Court  may  at  all  times  extend  the  time  prescribed  by  their  rules  for  serving 
notices,  or  doing  any  other  act,  the  following'  rule  be  substituted  : — 

The  Court  shall  have  power  to  enlarge  or  abridge  the  time  appointed  by  the  rules,,  or 
fixed  by  any  order  enlarging  time,  for  doing  any  act  or  taking  any  proceeding  upon  such 
terms  (if  any)  as  the  justice  of  the  case  may  require ;  and  any  such  enlargement  may  be 
ordered,  although  the  application  for  the  same  is  not  made  until  after  the  expiration  of 
the  time  appointed  or  allowed. 

Dated  the  5th  day  of  January  1882. 


SELECT   COMMITTEE    ON   LAND  LAW  (iRELAND). 


(A.) 
LAND  LAW  (IRELAND)  ACT,  1881. 


Court  of  the  Irish  Land  Commission. 


ORDER  FIXING  FAIR  RENT. 


Landlord 


Tenant 


County  of- 


Record  No. 


The  Tenant  having  duly  served  an  Originating  Notice  of  an  application  to  the  Land 
Commission  for  an  Order  fixing  the  fair  rent  to  be  paid  for  the  holding  therein  mentioned, 
the  descriptibn  of  wtioh' holding,  as  stated  in  su,ch  Notice,  is  contained  in  the  Schedule 
endorsed  hereon. 

We,  the  undersigned,  forming  a  Sub-Commission,  after  hearing  the  parties,  and  having 
regard  to  the  interest  of  the  Landlord  and  Tenant  respectively,  and  considering  all  the 
circumstances  of  the  case,  holding,  and  district,  do  hereby  fix  and  determine  that  the  fair 
rent  of  the  said  holding  is  the  annual  sum  of 


And  we  do  further  order  that 


And  we  do  certiify  that  the  Landlord,  at  the  hearing,  required  that  the  right  of  sporting, 
as  mentioned  in  the  5th  section  of  the  Act,  should  belong  exclusively  to  him.  ' 


Dated  this 


day  of^ 


188 


nUiiUJliNUr — 

County. 

,  Poor  Law  Union. 

Electoral  Division. 

j 

1 

Name  by  which  Lands  are  known"! 
on  Ordnance  Survey  Map        -/ 

Area  in  Statute  Measure. 

Rent  of  Holding. 

Gross  Poor  Law  Valuation. 

A. 

B. 

P. 

£. 

s. 

d. 

£. 

s. 

d. 
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(B.) 
LAND  LAW  (IRELAND)  ACT,  1881. 


Col  KT    OF    THE    IeISH    LaIJD    COMMISSION. 


ORDER  FIXING  FAIR  RENT. 


Landlord 
Tenant 


County  of 


Record  iS'o. 


The  Tenant  having  duly  served  an  Originating  Notice  of  an  application  to  the  Land 
Commission  for  an  Order  fixing  the  fair  rent  to  he  paid  for  the  holding  therein  mentioned, 
the  description  of  which  holding,  as  stated  in  such  Notice,  is  contained  in  the  Schedule 
endorsed  hereon. 

We,  the  undersigned,  forming  a  Sub-Commission,  after  hearing  the  parties  and  having 
regard  to  the  interest  of  the  Landlord  and  Tenant,  respectively,  and  considering  all  the 
circumstances  of  the  case,  holding,  and  district,  do  hereby  fix  and  determine  that  the  fair 
rent  of  the  said  holding  is  the  annual  sum  of 

and  having  regard  to  the  fact  that  the  application  was  made  on  the  first  occasion  on  which 
the  Court  sat  after  the  passing  of  the  Act,  and  was  adjourned  until  th^  hearing  before  us, 
we,  having  considered  the  matter  and  deeming  it  just  so  to  do,  further  declare  that  this 
Order  shall  be  of  the  same  effect  as  if  it  had  been  made  on  the  first  day  on  which  the  said 
Act  came  into  force,  and  that  the  Tenant  shall  be  in  the  same  position,  and  have  the  same 
rights  in  respect  of- his  tenancy,  as  he  would  have  been  in  and  would  have  have  had  if  the  v 
application  had  been  made  on  the  day  on  which  the  said  Act  came  into  force. 

And  we  do  hereby  further  order  that 


And  we  do  certify  that  the  Landlord  at  the  hearing  required  that  the  right  of  sporting, 
as  mentioned  in  the  5th  section  of  the  Act,  should  belong  exclusively  to  him. 


Dated  this 


day  of 


188 


HOLDING— 


County. 

.     Poor  Law  Union. 

Electoral  Division.' 

*  Name  by  which  Lands  are  known! 
on  Orduance  Survey  Map        -J 

Area  in  Statute  Measure. 

Rent  of  Holding. 

Gross  Poor  Law  Valuation. 

A, 

R. 

P. 

£. 

s. 

s. 

£. 

s. 

d. 
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(C.) 
LAND  LAW  (IRELAND)  ACT,  1881. 

Court  op  the  Land  Commission. 


Order_ 


Landlord_ 

Tenant 1 

County  of_ 


Record  No. 


The  Tenant  having  duly  served  an  Originating  Notice  dated  the^ .     •      

188 ,  of  an  application  to  the  Land  Commission  for  an  Order  fixing  a  fair  rent  to  be 

paid  for  the  holding  therein  mentioned  in  the  Lauds  of 

in  the.  Couoty  of       ' ., ,  and  such  application  having  come  on 

this  day  for  hearing,  and  being  heard  before  us,  the  undersigned  forming  a  Sub^ 
Commission.  Whereupon  and  upon  hearing  the  evidence  offered  by  the  parties,  we 
being  of  opinion  that, . „.1_ 

do  hereby  dismiss  the  said  application  out  of  Court,  and  do  Order  that  the  Tenant  do 

pay  to  the  Landlord  the  sum  of  £ , __as  and  for  his  costs 

6f  the  proceedings  herein,  and  of  thi?  hearing.      '  / 

Dated  this  day  of 188 . 


(D.) 
LAND  LAW  (IRELAND)  ACT,  1881. 

COUET  OF  THE  LaND  COMMISSION. 


Order_ 


Landlord 

Tenant 

County  of_ 
Record  No. 


The  Tenant  having  duly  served  an  Originating  Notice  dated  the_ 


188 ,  of  an  application  to  the  Land  Commission  for  an  Order  fixing  the  lair  rent  to  be 

paid  for  the  holding  therein  mentioned  in  the  Lands  of . _. , 

in  the  County  of ^ ^ .. ,  and  such  application  having  come  on  this 

day  for  hearing  before  us,  the  undersigned  forming  a  Sub-Commission,  and  the  Tenant 

appearing____ _and  the  Landlord  appearing 

^ and  the  parties  so  consenting  in  open 

Court,  we   do  hereby   Order  that  the  said   Originating  Notice   and   Application   be 
withdrawn. 

Dated  this  day  of , 188 . 
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(E.) 
LAND  LAW  (IRELAND)  ACT,   1881. 


Court  op  the  Land  Commission. 


Order  _ 


Landlord. 
Tenant  _ 


County  of_ 


Record  No. 


The'  Tenant  having  duly  served  an  Originating  Notice  dated  the 

188 ,  of  an  application  to  the  Land  Comrnission  for  an  Order  fixing  the  fair  rent  to  be 

paid  for  the  holding  therein  mentioned,  in  the  Lands  of -____ 

in  the  County  of ,  and   such  application  having 

come  on  this  day  for  hearing  before  us,  the  undersigned,  forming  a  Sub-Commission. 

Whereupon,  and  the_ ] appearing 

^___ .^_ ,  and  on  reading  the  consent  in 

writing  herein,  dated  the and  signed 

by . and  on  he;aring  what  was 

offered  by ^the_ , 

we  do  hereby  order  that  the  said  Originating  Notice  and  Application  be  withdrawn. 

Dated  this day  of 188 . 


(F.) 
LAND   LAW  (IRELAND)   ACT,   1881. 


Court  of  the  Land  Commission. 


Ord 


er_ 


Landlord. 
Tenant 


County  of- 


Record  No. 


The  Tenant  having  served  an  Originating  Notice  dated  the. 


188 ,  of  an  application  to  the  Land  Commission  for  an  Order  fixing  the  fair  rent  to  be 

paid  for  the  holding  therein  mentioned  in  the  lands  of 

in  the  County  of and  such  appJication  having  been  listed,  and 

coming  on  this  day  for  hearing  before  us  here  at in  the 

County  of and  the  case  having  been  called  in  Court,  and  neither 

of  the  parties,  or  any  person  on  their  or  either  of  their  behalf  appearing,  we,  the  under- 
signed, forming  a  Sub-Commission,  do  hereby  order  that  the  said  Application  be 
struck  out. 

Dated  this day  of     188. . 
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LAND  LAW  (lEELAND)  ACT,  1881. 


Sub  Commission  No. County  of 

Record  No. Nature  of  Case, 

Poor  Law  Union, 

Tenant's  Solicitor,  

Name  of  Landlord, 

Townland  of 


Name  of  Tenant, 


Where     the     Case     is") 
Adjourned,  With- 
drawn, Dismissed,  >_ 
or     Hent      Fixed, 
state  which.  J 


Electoral  Division, 


Landlord's  Solicitor, 


Names 

of  Witnesses 

and  Description  of 

Documents  Received 

in  Evidence. 


MINUTE    OF    ORDER. 


Acreage  per  Originating  Notice, 

Acreage  (admitted  by  consent), 

Value  of  Tenancy,  £.        :         : 

Present  Rent,  £.  :         : 

Gale  Days 

Costs, 

Labourers'  Cottages,  &c., 

Sporting  Rights, 
Other  Conditions, 


Sub-Registrar,  

Town  in  which  Case  was  heard, 
Date  of  Orders, ' 


p.  £. 

Tenement  Valuation  in  Originating  Notice, 

Tenement  Valuation  (admitted  by  consent). 

Judicial  Rent, 

Date  from  which  payable. 


Name  of  Assistant  Commissioners') 
certifying  above  statements,       / - 


LAND  LAW  (IRELAND)  ACT,  1881. 


Sub-Commission  No. 


County  of  _ 


'  Record  No. 


Nature  of  Case, 


)  Poor  Law  Union,  _ 
}  Tenant's  Solicitor,  _ 

)  Name  of  Landlord, 

i 

I  Townland  of 


Name  of  Tenant, 


Where      the     Case     is-i 
Adjourned,  With- 
drawn, Dismissed, 
or      Rent      Fixed, 
st^te  which.  J 


Electoral  Division,  _ 
Landlord's  Solicitor, 


Names 

of  Witnesses 

and  Description  of 

)Documents  Received 

in  Evidence. 


MINUTE    OF    ORDER. 


Acreage  per  Originating  Notice, 

Acreage  (admitted  by  consent), 

Value  of  Tenancy,  £.  : 

Present  Rent,  £.  :        : 

Gale  days. 

Costs, 

Labourers'  Cottages,  &c.. 

Sporting  Rights, 
Other  Conditions, 


Sub-Registrar, 


Tenfiment  Valuation  in  Originating  Notice, 
Tenement  Valuation  (admitted  ,by  consent), 


£.       s.    a. 


Judicial  Rent   -        -        . 
Date  from  which  payable, 


Name  of  Assistant  Commissioner') 
certifying  above  statements,      /" 


Town  in  which  Case  was  heard, 
Date  of  Order 


(0.1.) 
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LAND  LAW  (IRELAND)  ACT,  1881. 


Record  No. 


County  Court  for  the  Connty  of_ 
Nature  of  Case, ; 


Townland  of 


Name  of  Tenant,_ 


Tenant's  Solicitor,_ 


Name  of  Landlord,_ 


Landlord's  SoIicitor,_ 


Where     the    Case     ig-i 
Adjourned,  With- 
drawn, DiSHISSED,  >- 
or     Rent     Fixed,  I 
state  which.  J 


Names 

of  Witnesses, 

and  Description  of 

Docaments  Received 

in  Evidence. 

MINUTE    OF    ORDER. 

' 

A.        R.        P.  .                                                                                                          £.        «.       d. 

Acreage,  per  Originating  Notice                     :            Tenement  Valuation  in  Originating  Notice            :        : 

Acreage  (admitted  by  consent),              :        :            Tenement  Valuation  (admitted  by  consent),           :.      ; 

Value  of  Tenancy,  £.        :         : 

Present  Rent,  £.    '    :         .                                        Judicial  Rent  -        -        -                 -         -            :        : 

Date  from  which  payable,                                             Gale  days, 

Costs, 

Labourers'  Cottages,  &c, 

Sporting  Rights, 

Other  Conditions, 

(Copy)  Sittnature  of  County  Court  Jndee, 

Town  in  which  Case  was  heard. 

Date  of  Order. 

I  Certify  the  foregoing  to  be  a  true  Copy  of  the  Order  made  by  the  Judge  of  the  County  Court  in  this  case. 

r  Clerk  of  the  Crown  and  Peace 
\             for  said  County. 
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Suggestions  by  the  Commissioners  for  the  guidance  of  the  Sub-Commissionees. 


1 .  It  shall  be  the  duty  of  the  Legal  Commissioner  to  keep  a  book  in  which  all  the 
proceedings  of  the  Sub-Commission  shall  be  entered,  and  especially  he  shall  make  a  note 
of  the  substance  of  the  evidence  given  before  the  Sub-Commission. 

2.  Where  a  number  of  cases  are  for  trial  at  the  same  placCj  and  the  holdings  are  under 
the  same  landlord,  and  seem  to  present  the  same  features,  the  Legal  Commissioners  may 
ask  the  professional  men  engaged  for  the  parties,  whether  they  consent  that  the  cases 
should  be  tried  together,  and,  in  case  of  their  so  consenting,  an  order  may  be  made  that 
the  cases  should  be  tried  together.     This  course  may  lead  to  great  saving  of  time. 

3.  The  Sub- Commissioners  may  hear  the  evidence  before  or  after  they  view  the 
holding,  as  in  each  case  they  deem  best.  They  should  in  visiting  the  holding  be 
accompanied  by  no  more  than  two  persons,  in  addition  to  the  professional  men,  namely, 
one  on  behalf  of  the  landlord,  and  the  other  the  tenant,  or  some  person  on  his  behalf,  to 
point  out  to  them  the  localities,  and  the  Sub-Commissioner  should  take  care,  on  the 
occasion  of  visiting  the  holding,  not  to  permit  statements  to  be  made  in  the  nature  of 
evidence  bearing  on  the  merits  of  the  case. 

4.  Where  a  point  of  law  is  raised,  the  Legal  Assistant  Commissioner  may  in  his 
discretion  either  decide  the  question^  leaving  either  party  to  appeal,  if  so  advised,  or  the 
Sub-Commissioners  under  the  direction  of  the  Legal  Assistant  Commissioner  may  reserve 
the  point  for  the  adjudication  of  the  Commissioners,  and  go  on  to  decide  the  merits  of  the 
case,  subject  to  the  judgment  of  the  Commissioners  on  the  point  reserved.  In  the  latter 
case  the  Legal  Assistant  Commissioner  shpuld  be  prepared  to  lay  before  the  Commis- 
sioners a  full  report  of  the  facts  and  evidence  upon  which  the  question  arises. 

5.  Before  appointing  an  independent  valuer,  pursuant  to  Section  48,  Sub-section  4, 
the  Sub-Commissioners  shall  carefully  consider  whether  such  a  valuer  can  render 
substantial  service  in  determining  the  question  before  them.  If  they  are  of  opinion  that 
upon  the  sworn  evidence,  aided  by  their  own  knowledge  and  experience,  they  can  decide 
the  question  befqre  them  satisfactorily,  without  the  report  of  such  a  valuer,  they  will 
abstain  from  making  such  appointment.  And  in  any  appointments  of  valuers  which  they 
may  think  it  right  to  make,  they  will  endeavour  to  select  men  of  acknowledged  experience. 
The  report  must  of  course  be  in  writing,  and  should  be  retained  by  the  Commissioners. 
It  is  to  be  remembered  that,  under  Section  48,  Sub-section  4,  the  expense  of  the  report 
of  such  valuer  is  to  be  borne  by  the  parties.  The  Sub-Commissioners  will  bear  this  in 
mind,  and  will  ascertain  beforehand  at  what  cost  the  report  can  be  obtained,  and  will  in 
their  judgment  Specially  decide  by  whom,  and  by  what  means,  the  expense  should  be 
borne. 

6.  As  regards  the  question  of  costs  generally,  it  must  be  left  to  the  discretion  and  good 
sense  of  the  Sub  Commissioners.  In  determining  the  costs  they  will  be  naturally 
governed  in  a  considerable  degree  by  the  conduct  of  the  landlord  and  tenant  respectively, 
and  by  the  result  arrived  at,  having  reference  to  such  conduct. 

7.  There  is  another  important  and  delicate  matter  to  which  the  Commissioners  would 
earnestly  direct  attention.  The  Commissioners  have  determined  in  their  own  case,  when 
they  go  circuit  to  hear  appeals,  to  decline  absolutely  all  hospitality  offered  to  them. 
This  has  been  the  recognised  rule  for  a  long  time  past  with  the  large  majority  of  the 
county  judges,  and  it  has  been  rendered  necessary  by  the  peculiar  circumstances  of 
Ireland,  and  by  the  suspicion  which  sometimes  arises  among  the  body  of  the  people j  that 
judicial  decisions  may  be  influenced  by  personal  and  social  considerations.  It  is^desirable 
to  avoid  even  the  slightest  shadow  of  such  a  suspicion,  and  the  Commissioners  have 
therefore  adopted  the  above  rule  for  themselves,  and  earnestly  recommend  it  to  the  Sub- 
Commissionei's. 

8.  The  Commissioners  also  desire  to  call  the  attention  of  the  Sub-Commissioners  to 
the  provision  of  the  19th  section  of  the  Act,  regarding,  labourers'  cottages.  That  section 
empowers  the  Court,  on  application  to  fix  a  judicial  rent,  to  impose  upon  the  tenant, 
when  necessary,  conditions  as  to  improving  existing,  or  building  new  cottages  for  the 
accommodation  of  labourers. 

If  in  proceedings  for  fixing  a  judicial  rent,  either  the  landlord  or  the  tenant,  or  any 
person  interested  on  behalf  of  the  labourers,  should  mention  to  the  Court  that  a  necessity 
exists   for  building  or  improving  labourers'  cottages,  the   Court  should  make   careful 
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inquiries  into  the  matter.  Even  if  no  one  should  mention  the  matter,  we  (the  Commis- 
sioners) think  it  right  that  the  Court  should,  in  the  interest  of  the  labourers,  of  its  own 
motion  institute  inquiries  on  the  subject.  It  would,  of  course,  be  a  great  saving  of  time 
and  trouble  if  any  party  were  prepared  to  submit  a  definite  scheme  to  the  Court,  but  this 
should  not  be  considered  essential,  if  sufficient  be  stated  to  show  the  Court  that  such  a 
necessity  in  fact  exists. 

If  the  Sub-Commission  should  come  to  the  conclusion  that  a  provision  should  be  madri, 
the  precise  terms  should  be  embodied  in  the  order  fixing  the  judicial  rent.  The 
compliance  with  these  terms  will  not  of  course  constitute  a  condition  precedent  to  the 
fixing  of  a  judicial  rent,  but  it  will  be  obligatory  on  the  tenant,  and  may  be  enforced  by 
process  of  the  Court. 

9.  The  Registrars  to  the  Sub-Commissions  should  forward  each  day  to  the  Secretary 
of  the  Commission  in  Dublin  a  list  of  the  cases  adjudicated  on,  accompanied  by  the,  file 
in  each  case,  and  stating,  as  far  as  possible,  when  the  place  of  sitting  next  in  advance 
will  be  reached. 

When  cases  have  been  adjourned  with  or  without  terms  as  to  costs  or  otherwise,  or 
have  been  struck  out  for  non-appearance,  failure  to  prove  service,  the  order  should  appear 
as  a  distinct  adjudication,  and  all  such  orders  should  be  forwarded  daily.  In  no  other  way 
can  the  County  Books  at  the  oflaice  be  regularly  kept  or  the  record  disposed  of. 
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Appendix  C. 


PAPER,  handed  in  by  Mr.  Denis  GodUy. 


THE    IRISH    LAND    COMMISSION. 


_day  the day  of 188_ 


Sub-Com-         '^h®   Irish  Land   Commission  hereby  forms   and  appoints    a    Sub-Commission   for 

mission,  which  shall  consist  of  the  following  Assistant  Commissioners, 

No.  , 

namely : 


The  Irish  Land  Commission  delegates  to  the  above-mentioned  Sub-Commission  power 
to  hear,  decide,  and  make  orders  in  the  cases  under  the  "  Land  Law  (Ireland)  Act,  1881," 
which  may  from  time  to  time  be  referred  thereto  by  The  Irish  Land  Commission  for 
decision  ;  and  further  delegates  to  the  Sub-Commission  all  powers  (except  as  to  appeals) 
which  The  Irish  Land  Commission  itself  possesses  for  the  purpose  of  hearing,  deciding 
and  making  orders  in  all  such  cases  as  aforesaid. 

The  powers  hereby  delegated  shall  be  in  force  until  the  making  of  an  order  varying  or 
rescinding  these  presents. 

The  rescinding  of  these  presents  shall  not,  unless  otherwise  ordered,  prejudice  any 
pending  case,  but  it  may  be  continued  and  dealt  with  by  any  subsequent  Sub-Commission 
as  if  these  presents  had  not  been  rescinded.  > 

The  Irish  Land  Commission  reserves  power  in  case  of  sickness  of  any  member  or 
members  of  a  Sub-Commission,  or  for  other,  sufficient  reason,  to  appoint  any  other  duly 
qualified  person  or  persons  in  substitution  for  any  present  or  future  member  or  members 
thereof,  and  no  pending  proceedings  shall  abate  or  be  in  any  way  affected  by  such 
substitution. 
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Appendix  D. 


PAPERS  handed  in  by  Mr.  O'Brien,  21  March  1882. 


The  Ikish  Land  Commission, 

24,  Upper  Mbekion  Stbeet, 

Dublin. 


EMIGRATION. 


Sir, 
With  reference  to  your  application,  I  am  directed  to  inform  you  that  the  Land  Com- 
missioners are  not  empowered  to  treat  with  private  persons. 

They  can  only  do  so  with  persona  representing  a  State,  or  a  Colony,  or  a  public  body, 
oa  the  conditions  named  in  the  Section  of  the  Land  Law  Act  printed  below. 

Your  obedient  Servant, 

Denis  Godley, 

Secretary. 

To 


32.  The   Land  Commission  may  from    time  to  time,  with  the  concurrence  of  the 
Treasury,  and  on  being  satisfied  that  a  suflScient  number  of  people  in  any  district  desire 
to  emigrate,  enter  into  agreements  with  any  person  or  persons  having  authority  to  con- 
tract on  behalf  of  any  State  or  Colony,  or  public  body  or  public  company  with  whose  con- 
stitution and  security  the  Land  Commission  may  be  satisfied,  for  the  advance  by  the 
Commission  by  way  of  loan,  out  of  the  moneys  in  their  hands,  of  such  sums  as  the  Com- 
mission may  think  it  desirable  to  expend  ia  assisting  emigration,  especially  of  families 
and  from  the  poorer  and  more  thickly-populated  districts  of  Ireland.     Such  agreements 
shall  contain  such  provisions  relative  to  the  mode  of  the  application  of  the  loans  and  the  • 
securing  and  repayment  thereof  to  the  Commission,  and  for  securing  the  satisfactory 
shipment,  transport,  and  reception  of  the  emigrants,  and  for  other  purposes,  as  the  Com- 
mission with  the  concurrence  of  the  Treasury  approve.     Such  loans  shall  be  made  re-pay- 
able within  the  periods  and  at  the  rate  of  interest  within  and  at  which  advances  by  the 
Board  of  Works  for  the  purpose  of  the  reclamation  or  improvement  of  land  are  directed 
by  this  Act  to  be  made  repayable  :  Provided  always,  that  there  shall  not  be  expended 
by  virtue  of  the  authority  hereby  given  a  greater  sum  than  two  hundred  thousand  pounds 
in  ail,  nor  a  greater  sum  than  one-tKird  part  thereof  in  any  single  year. 


SELECT   COMMITTEE   ON   LAND  LAW  (IBELANd).  439 

LAND  LAW  ACT  (IKELAND),  1881.— PART  V. 


Summaby  of  the  Terms  and  Conditions  upon  wWch  Advances  are  made  to 
Tenants  to  enable  them  to  Purchase  their  Fabms. 


A  tenant  may  agree  to  buy  his  holding  from  his  landlord  ; 

(1.)  By  paying  the  full  price,  or,  as  the  Act  calls  it,  a  "  principal  sum." 

(2.)  By  paying  a  fine  and  having  the  rent  of  his  holding  reduced  till  it  is  not  more 
than  three-fourths  of  a  fair  rent,  and  obtaining  a  fee-fq/rm  grant,  that  is,  a  lease  for 
ever. 

The  Land  Commission  may,  if  satisfied  with  the  security,  lend  the  tenant  three-fourths 
of  the  "  principal  sum  "  or  half  the  fine  paid. 

The  amount  advanced  must  be  an, even  sum  without  shillings  and  pence. 

On  the  occasion  of  a  purchase  it  is  not  necessary  that  the  landlord  should  receive  a  cash 
payment  from  the  tenant ;  he  may,  if  he  chooses,  leave  such  portion  of  the  price  as  is  not 
advanced  by  the  Commission  outstanding  with  the  tenant  as  a  loan  upon  such  terms  as  the 
parties  may  agree  upon  ;  but  the  loan  made  by  the  Land  Commission  must  be  the  first 
charge  on  the  holding. 

Before  making  any  advance  the  Land  Commission  must  approve  of  the  terms  of  the 
saje. 

Advances  made  to  tenants  by  the  Land  Commission  must  be  repaid  by  half-yearly 
payments,  calculated  at  the  rate  pf  5  per  cent,  per  annum  for  35  years,  or  1 «.  a  year  for 
every  pound  advanced.  '  ■ 

By  these  payments  interest  and  principal  will  be  paid  ofi"  in  35  years,  the  rate  of  interest 
at  wmch  the  money  is  ^.dvanced  being  3J  per  cent. 

The  day^  on  which  the  half-yearly  payments  must  be  made  are  1st  May  and  1st  No- 
vember, with  an  apportionment  of  the  first  and  last  payments  if  necessary. 

The  Land  Commission  will,  at  any  time,  be  prepared  to  accept  payments  on  account  of 
the  principal  sum  lent  from  tenants  who  may  desire  to  make  such  payments  with  the 
object  of  reducing  their  annual  instalments. 

,  jFor  Example:— If  the  iprice  of  a  holding  be  400  Z.,  the  Land  Commission  may 
advance  300  L,  which  will  be  repaid  in  35  years  by  half-yearly  payments  on  1st  May 
and,  1st  November  of  7  Z.  10*.  each. 

The  tenant  will  have  to  pay  down  the  other  100  Z.,  unless  the  landlord  leaves  it  on 
mortgage,  in  which  case  the  tenant  will  have  to  pay  the  landlord  whatever  interest 
may  be  agreed  upon. 

If  the  tenant,  after  having  paid  to  the  Land  Commission  7  Z.  IDs.  half-yearly  for 
10  years,  pays  50  Z.  on  account  of  principal,  his  future  half-yearly  payment  to  the 
Land  Commission  would  be  reduced  to  5  Z.  19  s.  8  d. 

If  he  pays  100  Z.  on  account  of  principal,  his  future  half-yearly  payment  would  be 
reduced  to  4  Z.  9  s.  2  rf. 

A  tenant  may  redeem  his  annuity,  that  is,  pay  off  the  entire  loan  at  any  time. 
The  Land  Commission  may,  on  the  application  of  either  landlord  or  tenant,  negotiate 
the  sale  of  estates  or  holdings. 

The  Land  Commission  may  buy  estates  to  re-sell  to  the  tenants,  making  advances  in  the 
same  way  as  above  explained  to  enable  tenants  to  buy  their  holdings. 

"An  estate  "  means  any  lands  which  the  Commission  declares  fit  to  be  purchased  as  a 
separate  estate. 

Before  buying  an  estate  the  Commission  must  be  satisfied  that  threcrfourths  of  the 
tenants,  paying  not  less  than  two-thirds  the  whole  rental,  are  able  and  willing  to  buy  their 
holdings. 

Ee^idues  of  estates  not  sold  to  the  tenants  may  be  sold  to  the  public,  the  Commission 
lending  the  purchaser  h^lf  the  purchase-money. 

The  price  at  which  any  tenant  agrees  to  buy  his  holding  from  the  Land  Commission 
will  include  all  expenses  connected  with  the  purchase  and  conveyance. 
No  separate  charge  will  be  made  for  these  transactions. 

When  a  tenant  purchases  from  a  landlord  the  tenant  must  pay  the  expense  of  the  mort- 
gage securing  the  annuity  in  repayment  of  the  advance  he  obtains,  unless  it  is  agreed  that 
the  landlord  is  to  bear  the  expense. 

Where  an  estate  is  for  sale  in  the  High  Court  of  Justice  (Land  Clourt),  and  a  competent 

number  of  tenants  on  any  lot  are  able  and  willing  to  buy  their  holdings,  any  one  tenant 

may  apply  to  the  Land  Cammission  on  behalf  of  the  other  tenants  to  purchase  the  estate. 

for  forms  of  application  for  advances,  and  for  any  information  required. 
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When  a  tenant  wishes  to  purchase  his  holding  himself  in  the  High  Court  of  Justice 
(Land  Court),  he  may  apply  to  the  Land  Commission  for  an  advance  before  or  after  he 
is  declared  a  purchaser. 

In  such  cases  the  advance  from  the  Land  Commission  must  not  exceed  two-thirds  of 
the  value  of  the  holding,  as  assessed  by  the  Land  Commission,  and  in  no  case  will  the 
amount  advanced  exceed  three-fourths  of  the  price  of  the  holding, 

A  tenant  purchasing  in  the,  Land  Judges'  Court  will  have  to  obtain  the  conveyance  and 
charging  order  at  his  own  expense. 

Attention  is  called  to  the  following  conditions  imposed  by  the  Land  Law  Act  (s.  30) 
upon  every  holding  so  long  as  it  remains  subject  to  the  annuity  in  repayment  of  the  Land 
Commission's  advance : — 

(a.)  The  holding  shall  not  be  subdivided  or  let  by  such  proprietor  without  the 
consent  of  the  Land  Commission  until  the  whole  charge  due  to  the  Land  Commission 
has  been  repaid : 

(5.)  Where  the  proprietor  subdivides  or  lets  any  holding  or  part  of  a  holding  in 
contravention  of  the  foregoing  provisions  of  this  Section,  the  Land  Commission  may 
cause  the  holding  to  be  sold : 

(c.)  Where  the  title  to  the  holding  is  divested  from  the  proprietor  by  bankruptcy, 
the  Land  Commission  may  cause  the  holding  to  be  sold : 

(tf.)  Where,  on  the  decease  of  the  proprietor,  the  holding  would,  by  reason  of  any 
devise,  bequest,  intestacy,  or  otherwise,  become  subdivided,  the  Land  Commission 
may  require  the  holding  to  be  sold  within  twelve  months  after  the  death  of  the  pro- 
prietbr  to  some  one  person,  and  if  default  is  made, in  selling  the  same,  the  Land  Com- 
mis/9ion  may  cause  the  same  to  be  sold. 

The  Rules  of  the  Land  Commissioners  prescribe  the  fees  payable  under  this  part  of 
the  Act  as  follows  : 

£.    s.  d. 
For  negotiations  between  landlord  ajid  tenant 

up  to  and  including  signing  contract   -        -    -  10  -  per  100  Z.  of -the  purchase-money. 

For  subsequent  expenses  -        -        .        -    2    -  -  „ 

Including  (if  contract  be  completed)  conveyance  from  landlord  to  tenant,  mortgage  to 
Commissioners,  registration,  and  stamp  duty. 

If  a  landlord  offers  his  estate  to  the  Land  Commission,  the  following  fees  are  payable  : 

£.  s.  d. 
For  the  expenses  up  to  and  including  notice  by  the  Commission  to  the 

landlord  of  their  being  satisfied  to  purchase    -        -        -  .    _  10    -  per  100  /. 

Together  with  the  subsequent  expenses;  that  is  to  say,  the  actual 

outlay  by  the  Commission  in  completing  tlie  sale. 

Where  it  is  necessary  to  value  the  holding  of  a  tenant  who  applies  for  an  advance  to 
purchase  his  holding  in  the  Land  Judges'  Court,  the  Land  Commission  will  charge  a  fee 
not  exceeding  10  s.  per  cent,  on  the  value  to  cover  any  expense  incurred. 

Every  application  must  be  accompanied  by  an  Ordnance  sheet,  showing  accurately  the 
lands  in  question. 

Communications  to  the  Land  Commission  should  be  in  writing,  and  need  not  be 
prepaid. 

Address — 

The  Secretary, 

Irish  Land  Commission, 

24,  Upper  Merrion-street, 
Dublin. 
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Appendix  E. 


PAPERS  handed  in  by  Mr.G.  FottreU,Jun.,24:  March  1882. 


EEPORT  of  the  Solicitor  of  the  Irish  Land  Commission  on  Part  V.  of  the 

Land  Law  (Ireland)  Act,  1881. 


To  the  Irish  Land  Commissioners. 

My  Lord  and  Gentlemen, 

The  Land  Act  received  the  Royal  Assent  on  the  22nd  August  1881.  The  Rules 
framed  by  the  Irish  Land  Commission  for  carrying  it  into  effect  were  issued  on  the  1st 
October  1881. 

This  Report  deals  with  the  first  three  mojiths  of  the  actual  working  of  the  Act,  viz., 
from  the  1st  October  1881  to  31st  December  1881. 

During  this  period  the  advances  sanctioned  by  the  Irish  Land  Commission  to  enable 
tenants  to  purchase  their  holdings  amounted  in  all  to  19,061 1. 

In  the  Schedule  to  this  Report  I  have  set  out  the  particulars  of  these  advances. 

The  power  to  make  advances  to  tenant  purchasers  is  given  to  the  Irish  Land  Commis- 
sion by  three  several  sections  of  the  Land  Act, 

By  Section  24  the  Commission  is  authorised  to  inake  advances  to  enable  tenants 
to  purchase  their  holdings  direct  from  their  landlords. 

By  Section  26  the  Commission  is  empowered  to  purchase  an  entire  estate  with  a 
view  of  re-selling  it  among  tenants,  the  Coinmission  taking  a  mortgage  for  such 
portion  of  the  tenant's  purchase  moneys  as  may  not  be  paid  in  cash. 

Section  35  transfers  to  the  Commission  the  powers  formerly  vested  in  the  Board 
of  Works  regarding  advances  to  tenant  purchasers,  and  thus  enables  the  Commission 
to  make  advances  to  tenants  who  purchase  their  holdings  in  the  Landed  Estates 
Court. 

It  will  be  seen  by  the  Schedule  to  this  Report  that,  of  the  application  for  advances 
entertained  by  the  Commission,  only  one  was  under  section  26.  Seven  were  under 
section  24,  and  five  were  under  section  35. 

It  is  worthy  of  note  that,  in  no  instance,  has  an  application  been  made  for  advances  to 
enable  tenants  to  purchase  their  holdings  in  consideration  of  a  fine  and  a  fee-farm  rent ; 
all  the  purchases  have  been  for  principal  sums. 

It  is  likewise  to  be  observed  that,  in  no  case,  has  an  application  been  made  for  an 
advance  in  connection  with  a  sale  from  a  limited  owner  to  a  tenant.  The  vendor  has 
invariably  been  an  absolute  owner. 

The  sales  actually  carried  out  and  the  advances  sanctioned  show  that  the  purchase 
clauses  of  the  Act  have,  not,  up  to  the  present,  been  extensively  availed  of.  The 
enquiries  made  in  my  departiiient  by  landlords,  by  tenants,  and  by  solicitors  in  connection 
with  the  projected  sales,  have,  however,  been  numerous,  and  they  have  enabled  me  to 
form  some  judgment  of  the  causes  which  have  hitherto  operated  to  impede  the  free 
working  of  Part  V.  of  the  Act,  and  of  how  far  these  causes  may  be  expected  to  impede  its 
working  in  the  future. 

In  some  counties  the  landlords  are  willing  to  sell,  but  the  tenants  are  not  yet  disposed 
to  purchase:  in  other  counties  the  position  is  reversed,  the  tenants  are  willing  to 
purchase,  while  the  landlords  have  not  made  up  their  minds  to  sell ;  but,  as  a  general  rule, 
it  may  be  said  that  until  the  fair  rents  of  the  tenants'  holdings  shall  have  been  arrived  at, 
either  by  the  judicial  decisions  of  the  Land  Commission,  or  by  arbitration,  or  by  agree- 
ment, the  sales  from  landlords  to  tenants  will  be  comparatively  few. 

Both  parties  seem  to  arrive  at  the  capital  or  purchase  value  of  the  land  through  its 
annual  value,  so  that  until  the  annual  value  shall  have  been  established,  they  have  not  a 
standard  by  which  they  are  likely  to  come  to  a  bargain  for  the  sale  of  the  holdings. 
This  difficulty  will,  it  may  be  hoped,  gradually  disappear  according  as  the  fair  rents  of 
the  tenancies  are  fixed,  and  assuming  the  fair  rents  to  have  been  arrived  at,  there  is 
reason  to  believe  that  the  sales  from  landlord  to  tenant  wolild  be  both  numerous  and 
rapid,  provided  that  there  were,  as  a  rule,  only  two  persons  having  interests  in  the  land, 
viz.,  the  owner  in  fee  and  the  occupier. 

However,  in  Ireland,  it  is  not  often  that  the  landlord  and  his  tenant  own  between  them 
the  fee  simple. 

(0.1.)  3  K  A  large 
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A  large  proportion  of  Irish  landlords  hold  under  settlements  or  wills  by  which  they 
have  been  constituted,  not  owners  in  fee,  but  tenants  for  life,  and  it  has  been  estimated 
that,  as  regards  nearly  one-third  of  all  the  land  in  Ireland,  there  are  middlemen  inter- 
vening between  the  owner  in  fee,  and  the  occupier. 

Once  the  fair  rent  question  has  been  settled,  the  difficulties  which  may  be  expected 
most  materially  to  retard  the  rapid  creation  of  a  peasant  proprietary  will,  so  far  as  I  can 
see,  proceed  mainly  from  the  state  of  the  law  regarding  (a)  owners  who  are  tenants  for 
life,  and  (b)  owners  who  are  middlemen.    ,_        _ 

The  25th  section  of  the  Act  of  last  Session  gives  to  the  landlord,  who  is  tenant  for  life, 
the  power  to  sell  the  holding  to  the  occupier,  but  it  gives  him  no  inducement  to  do  so.. 

Unless  there  be  a  power  of  sale  reserved  in  the  settlement  or  will  by  which  the  landlord 
has  been  constituted  "  tenant  for  life  "  (a  power  which,  although  very  general  in  English, 
is  not  usually  found  in  Irish  settlements),  the  purchase-money  of  the  holding  must  be 
lodged  in  the  Chancery  Division  of  the  High  Court  of  Justice,  there  to  be  dealt  with  in 
the  manner  provided  by  the  Lands  Clauses  Consolidation  Acts,  These  Acts  provide  that 
the  money  so  lodged  shall  be  invested  in  Government  Stock  or  real  securities,  and  the 
dividends  paid  from  time  to  time  to  the  persons  who  would  have  been  entitled  to  the 
rents.  The  almost  invariable  practice  is  to  invest  the  money  in  New  Three  per  Cent. 
Stock. 

See  how  this  would  work.  A.,  who  is  an  owner  not  absolute,  but'  only  as  tenant  for 
life,  avails  himself  of  the  25th  section  to  sell  to  the  occupiers  holdings  .which  produce  an 
annual  rental  of  500  /.  He  obtains,  say  20  years'  purchase,  viz.,  10,000  I.  This  money  is 
lodged  in  the  Chancery  Division,  is  invested  in  Government  Stock,  and  an  order  is  made 
that  the  annual  dividends  be  paid  to  A.  during  his  life,  but  these  dividends  Would  amount 
to  only  3007.  So  that  by  the  transaction  the  owner  would  have  diminished  his  income 
by  40  per  cent. 

I  fear  that  Irish  landlords  will  not  be  willing,  in  any  large  numbers,  to  incur  so  serious 
a  diminution  of  income;  and,  therefore,  I  would  respectfully  urge  the  advisability,  of 
asking  for  some  alteration  of  the  law,  with  a  view  of  obviating  a  difficulty  which  has 
already  hindered  sales  from  landlords  who  were  anxious  to  sell  to  tenants  who  were 
anxious  to  purchase,  and  which  I  have  reason  to  apprehend  will  continue  to  impede 
seriously  the  free  working  of  the  purchase  clauses  of  the  Act, 

So  far  as  I  can  judge  from  enquiries  made  in  my  department  by  landlords  desirous  of 
selling  their  estates,  and  by  their  solicitors,  I  believe  that  the  plan  'most  likely  to  induce 
limited  owners  to  sell  to  the  occupiers  would  be  one  which  would  enable  the  capitalized 
value  of  the  tenancy  for  life,  or  other  limited  interest,  to  be  paid  to  the  owner  of  it. 

An  illustration  will  make  my  meaning  clearer.  Take  the  case  already  cited.  A.  is  the 
tenant  for  life  of  a  fee-simple  estate,  produeing  a  rental  of  500  L  per  annum.  B.,  the 
remainder  man,  who  would  be  entitled  to  the  whole  estate  on  the  death  of  the  tenant  for 
life.  A.,  by  virtue  of  the  power  given  to  him  by  the  25th  section,  sells  the  fee^simple  of 
the  entire  estate  for  10,000/.  This  fund,  if  invested  in  Government  New  Three  per 
Cents,,  would  produce  annually  about  300 1.  A.  is  entitled  during  his  life  to  receive  diis 
300/.  annually. 

Assume  that  his  age  is  40.  By  the  actuarial  tables  it  will  be  seen  that,  at  3  per  cent., 
the  present  capital  value  of  ^.'slinterest  in  the  fund  is  -  -  _  £.5,143  -  — 
And  the  present  capital  value  of  B.'s  interest  in  it  is    -         -        -        -  4,857     -    - 

Total    -     -     -    £.  10,000    -,    ~ 


The  relative  interests  of  the  tenant  for  life  and  of  the  remainder  man  respectively  in 
the  fund  would,  of  course,  vary  according  to  the  age,  of  the  tenant  for  life,  but  in  the 
case  above  stated,  I  think  it  will  be  found  that  A.  will  be  more  tempted  to  sell  the  estate, 
by  the  knowledge  that,  if  he  so  desires,  he  can  claim  to  have  5,143  Z.  paid  to  him  in  cash, 
than  he  would  be  by  the  prospect  of  obtaining  through  the  Chancery  Division  of  the 
High  Court  a  sum  of  300  I.  each  year  during  his  life. 

The  capital  sum  he  might  invest  in  one  of  many  ways  which  might  for  him  be  more 
profitable  or  more  desirable  than  a  three  per  cent,  annuity  ;  he  might  use  it  in  business, 
he  miiiht  employ  it  in  purchasing  the  head  interest  in  land  of  which  at  present  h^  is  the 
occupier  subject  to  a  rent  (for  in  Ireland  there  are  many  men  who  are  landlords  of  one 
estate  and  tenants  of  another),  he  might  invest  it  in  land  in  England,  or  in  the  United' 
States,  or  in  the  Colonies. 

I  do  not  contend  that,  on  a  sale  being  made,  all  limited  owners  will  elect  to  take  the 
capital  sum  in  preference  to  the  annual  dividends,  but  it  seems  probable  that  the  majority 
of  them  would  do  so,  especially  if  they  happen  to  have  incumbered  their  life  estates. 

Loans  on  life  estates  in  Ireland  are  (unless  the  transaction  is  a  very  large  one)  usually 
borrowed  at  a  rate  of  interest  not  less  than  five  per  cent,  and  if  to  this  rate  be  added  the 
premiums  on  the  policy  of  insurance,  which  is  always  required  as  a  collateral  security,  it 
will  be  seen  that  a  tenant  for  life  who  would  elect  to  take  the  annual  dividends  at  three 
per  cent,  on  the  invested  proceeds  of  the  sale,  would  be  crushed '  beneath  the  weight  of 
the  interest  and  premiums  which  he  would  be  obliged,  out  of  a  seriously  diminished  in- 
come, to  pay  for  the  remainder  of  his  life,  whereas,  if  he  accepted  the  capital  sum,  he  could 
pay  off  the  loan  and  sell  or  surrender  the  policy. 

Suppose,  for  example,  that  A.,  the  tenant  for  life  in  the  case  above  referred  to  had, 
when  35  years  of  age,  borrowed  1,000  /.  on  the  security  of  his  life  estate  in  the  lands  yielding 

the 
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the  annual  rent  of  500  Z,     For  this  loan  he  would  have  contracted  to  pay  during  his 

life,  or  so  Ions;  as  the  money  remained  due — 

(a.) ,  Interest  at  5  per  cent.        -        -        -        -,-        -        -£.50-- 
(6.)  Premium  on  policy  for  1,100  Z.  on  his  life     -        -        -        -  31-- 

Total    -    -    -      £.81     -    - 


N.B. — The  policy  is  always  for  a  somewhat  larger  sum  than   the  amount  of  the 
loan. 

This  annual  deduction,  heavy  enough  when  A'«  income  was  500 /.  per  annum,  would 
become  a  very  grievous  tax  upon  him  as  an  annuitant  drawing  Only  300 1,  a  year  from 
the  funds. 

It  therefore  seems  probable  that  on  sales  being  made  by  the  tenants  for  life,  they 
would,  as  a  rule,  prefer  to  receive  the  capitalized  value  of  their  interest  in  the  proceeds. 
But  there  are  interests,  other  than  those  of  the;tenant  for  life,  which  must  be  considered. 

A  plan  which  might  relieve  a  tenant  for  life  by  doing  an  injustice  to  the  remainder 
man,  or  vice  versa,  would  be  self-condemned.  Could  the  suggested  alteration  work 
injustice  ?  Clearly  not  to  the  tenant  for  life,  for  whether  he  got  a  capital  sum  or  a  life 
annuity  would  depend  upon  his  own  option ;  but  suppose  that  in  the  case  already  quoted, 
A.,  the  tenant  for  life,  exercised  his  option  of  taking  out  of  the  10,000/.  the  sum  of 
5,143  /.  in  cash  as  the  capitalized  value  of  his  life  tenancy,  what  would  be  the  position  of 
B,,  the  remainder  man  ?  If  B.  were  both  able  and  willing  to  commute  his  reversionary 
right  to  the  10,000/.  in  exchange  for  a  present  cash  payment  of  4,857 /.,  all  would  be 
well  ;  butif  S.,  the  remainder  man,  happened  to  be  a  minor  or  a  lunatic,  or  in  some  other 
respect  under  a  disability  and  incapable  of  consenting,  or,  if  he  (as  he  fairly  might  do) 
refused  to  commute  his  reversionary  right,  the  right,  namely,  to  obtain  a  sum  of  10,000  /. 
at  the  death  of  A.,  how  is  this  right  to  be  secured  to  him  ?  Hy  the  investment  of  the 
4,857/.  at  compound  interest,  an  investment  which,  if  ^.'s  life  lasted  for  the  average 
duration  of  human  life  on  the  basis  of  which  actuarial  tables  are  calculated,  would  produce 
10,000  /.  at  the  date  of  A.\  death.  But  it  is  here  that  the  difficulty  arises.  While  there 
is  nothing  more  certain  than  the  average  duration  of  a  large  number  of  lives  taken  • 
together,  there  is  nothing  more  uncertain  than  the  duration  of  any  one  of  those  lives  taken 
separately,  and  it  would  seem  to  be  hardly  fair  to  impose  on  the  remainder  njan,  without 
his  consent  or  against  his  will,  the  risk  of  loss  owihg  to  this  uncertainty.  The  risk  is  only 
in  the  individual  case  ;  there  is  no  risk  of  loss  on  an  average  of  a  large  number  of  cases, 
and  therefore  the  principle  of  insurance  could  be  applied. 

In  every  case  in  which  the  tenant  for  life  elected  to  take  the  capitalized  value  of  his  life 
tenancy,  and  in  which  the  remainder  man  could  not  or  would  not  consent  to  commute  his 
reversion,  it  would  seem  that,  if  the  balance  of  the  fund,  after  paying  off  the  tenant  for 
life,  were  handed  over  to  the  Commissioners  for  the  B-eduction  of  the  National  Debt,  or 
to  whatever  department  such  transactions  would  properly  belong  to,  the  State  could, 
without  loss,  insure  to  the  remainder  man,  paynlent  of  the  entire  trust  fund,  at  the  death 
of  the  tenant  for  life. 

If  a  slight  fraction  over  and  above  3  per  cent,  were  necessary  to  defray  to  the  State  the 
possible  expenses  in  connection  with  such  transactions,  a  corresponding  reduction  could 
be  made  froni  the  amount  to  be  paid  to  the  tenant  for  life.. 

There'  is  an  objection  which  may  be  urged,  viz.,  that  the  State  might  incur  serious  loss 
by  reason  of  tenants  for  life,  who  are  in  delicate  health,  availing  themselves  largely  of  the 
suggested  scheme,  while  the  able  and  vigorous  among  them  might  elect  to  take  the  life 
annuity,  instead  of  the  capital  sum.  This  objection  would  equally  apply  to  all  schemes 
of  insurance,  and  I  should  think,that  there  ought  not  to  be  much  difticulty  in  devising 
tests  by  medical  examinatiou  and  otherwise,  which  would  in  practice  surmount  it.  That 
it  has  been  effectually  surmounted  by  insurance  companies,  founded  for  commercial  profit, 
may  fairly  be  inferred  from  the  growing  number  and  prosperity  of  those  institutions.  Of 
{^ourse,  in  the  event  of  the  tenant  for  life  claiming  to  have  the  capital  value  of  his  life 
tenancy  paid  to  him,  care  should  be  taken  that  the  trustees  of  the  settlement,  the 
remainder  man,  and  all  other  persons  interested  in  the  fund,  should  receive  due  notice 
before  any  such  commutation  would  be  sanctioned,  so  as  to  prevent  the  possibility  of  any 
injustice  being  done. 

There  is  frequently  reserved  in  settlements  what  is  called  a  "gift  over"  on  the  bank- 
ruptcy of  the  tenant  for  life  ;  the  effect  of  which  is  that,  on  the  happening  of  that  event, 
his  interest  passes  away  from  him  and  becomes  vested  in  someone  else,  usually  his  wife. 

In  such  a  case  it  will  probably  be  considered  only  just  that  the  commutation  by  the 
tenant  for  life  should  not  be  permitted  without  the  consent  of  the  person  in  whose  favour 
the  "  gift  over  "  is  reserved. 

Some  such  scheme  as  that  sketched  above  would,  I  believe,  offer  greater  inducements 
than  any  other  to  limited  owners  to  sell  their  lands  to  the  occupiers,  and  would  materially 
facilitate  the  creation  of  peasant  proprietors  in  Ireland ;  but,  assuming  that  it  would  not 
be  possible  to  obtain  legislative  sanction  to  such  a  plan,  something  might  be  done  by  a 
short  enactment  giving  to  the  Irish  Land  Commission  in  the  case  of  Sales  by  limited 
owners  the  power  to  pay  over  the  entire  fund  to  trustees  to  be  dealt  with  by  them 
according  to  the  trusts  of  the  settlement  or  will  under  which  the  property  was  held.  This 
power  the  Commission  already  has  by  the  7l8t  section  of  the  Lands  Clauses  Consolidation 
Act,  1845  (8  Vict.  c.  18),  where  the  purchase-money  is  under  200  I.  Something  might  be 
(0.1.)  3k2  effected 
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effected  towards  encouraging  limited  owners  to  sell,  by  thus  enabling  the  trustees  of  the 
settlement  to  receive  the  purchase-money  instead  of  compeliing  it  to  be  lodged  in  court, 
because  there  can  be  little  doubt  that  the  prospect  of  their  money  going  into  Chancery 
impresses  upon  ordinary  lay  minds  a  sense  of  desolation  such  as  weighed  upon  Dante's  heart, 
when,  on  approaching  the  Gates  of  Inferno,  he  read  the  doleful  lines  inscribed  above  them. 

It  is  to  be  remembered  that  by  authorising  in  every  case  (due  notice  of  course  being 
given  to  the  parties  interested  in  the  fund)  the  Conimission  to  pay  over  the  fund  to 
trustees  instead  of  lodging  it  in  Chancery,  the  Legislature  would  be  doing  no  more  than 
importing  by  statute  into  every  Irish  settlement  that  which  is  expressly  contained  in  the 
generality  of  well-drawn  English  settlements,  viz.,  a  power  of  sale,  because  where  such  a 
power  is  expressly  contained  in  the  settlement  under  which  the  lands  about  to  be  sold  are 
held,  the  Commission  can  under  the  existing  law  pay  the  proceeds  of  the  sale  to  the 
trustees  of  such  settlement. 

I  have  reason  to  believe  that  an  impediment  to  sales  by  limited  owners  would  likewise 
be  removed  by  empowering  the  trustees  on  receiving  the  proceeds  of  any  such  sale  to. 
invest  them  at  the  request  of  the  tenant  for  life  in  any  of  the  modes  of  investment  which  are 
usually  expWssly  authorised  in  well-drawn  settlements,  e.  g.  Railway  Preference  or 
Debenture  Stock,  as  well  as  in  those  which  (in  the  absence  of  an  express  prohibition  in 
the  settlement)  are,  authorised  by  the  Statute  22  &  23  Yict.  c.  35,  viz.,  real  securities  in 
any  part  of  the  United  Kingdom,  Stock  of  the  Bank  of  England  or  Ireland,  or  East 
India  Stock, 

So  far  as  regards  sales  by  tenant  for  life.    , 

The  next  question  to  which  I  would  ask  leave  to  call  attention,  viz.,  "  How  are  the 
interests  intermediate  between  that  of  the  actual  occupier  of  the  holding  and  that  of  the 
head  landlord  or  owner  of  the  fee-simple  to  ■  be  extinguished,"  is  ah  enquiry  which  is  of 
pressing  importance  in  connection  with  the  rapid  creation  of  a  peasant  proprietary. 

The  Land  Act  of  last  Session  empowers  the  Commission  to  advance  rrioney  ,to  enable 
the  occupier  to  purchase  the  interest  of  his  "  landlord,"  by  which  term  is  meant  his 
immediate  landlord.  Now  if  this  immediate  landlord  happens  to  have  over  him  a  superior 
landlord,  it  frequently  happens  that  practically  no  sale  can  be  made  to  the  occupier  at  all. 
The  difficulty  will  easily  be  seen  from  an  illustration. 

A.  is  head  landlord  over  an  estate  of  say  200  acres,  which  he  or  his  ancestors  may  have 
leased  to  li,  for  ever,  or  for  a  long  term,  at  a  rent  of  60  /.  a  year.  B.,  or  his  ancestors. 
Subdivided  and  sublet  the  estate  among  20  tenants,  each  paying  I'ents  ranging  from  51.  to  > 
15/.  a  year,  so  that  in  the  aggregate  B.  receives  1 60  Z.  a  year  and  pays  60  /.  a  year.  B. 
now  desires  to  sell  to  his  tenants,  who  are  willing  to  purchase,  but  not  at  high  or  fancy 
prices.  He  cannot  sell  without,  A.'s  consent,  because  A,  can,  and  most  likely  will,  refuse 
to  receive  his  rent  of  '60  Z.  save  in  one  sum,  and  as  ex  hypothesi  there  is  no  one  of  the 
tenants' holdings  sufiSciently  valuable  to  bear  the  entire  head  rent  and  to  indemnify  all 
the  other  holdings  against  it,  it  is  plain  that  B.  must  purchase  up  A.^s  head  rent  of  60  I. 
before  he  can  sell  to  the  tenants.  A.  being  thus  complete  master  of  the  situation  will 
probably  ask  for  his  head  rent  a  sum  considerably  beyond  its  market  value,  and  jB.'s  only 
option  will  be  to  pay  him  that  sum  or  abandon, the  sale  to  the  tenants.  The  case  will 
sometimes  be  reversed,  but  the  block  will  still  continue.  It  may  be-  that  A.,  the  head 
landlord,  is  anxious  to  sell  to  the  occupying  tenants,  but  they  cannot  buy  from  him  direct, 
because  they  could  not  borrow  from  the  Commission  any  portion  of  the  purchase  money  so 
long  as  B.i  the  middleman,  stands  in  the  way.  It  would  therefore  be  necessary  for  A.  to 
purchase  -B.'s  interest  before  having  any  dealings  with  the  occupying  tenants,  and  B., 
knowing  this,  will  probably  ask  for  his  interest  a  sum  much  beyond  ils  market  yalue,  and 
so  the  sale  to  the  occupiers  will  most  likely  fall  through. 

This  difficulty  is  no  mere  theoretic  one  ;  ali-eady,  even  in  the  short, period  during  which 
the  Act  has  been  in  force,  I  have  had  several  ca,ses  before  me  in  which  contemplated  sales 
to  terlants  have  been  abandoned,  owing  to  the  belief  (whether  well  founded  or  not,  I  cannot 
say)  that  the  J)erson  in  whom  was  vested  the  interest,  which  should  be  purchased  before 
the  sale  to  the  tenants  cpuld  be  effected,  wbuld  exact  for  that  interest  a  sum  so  far  beyond 
its  market  value  as  to  render  the  sale  to  the  tenants  a  very  losing  transaction. 

It  may  be  interesting  to  recall  the  circumstances  under  which  the  enfranchisement  of 
copyholds  took  place  in  England,  for,  in  the  progress  of  that  operation,  the  difficulties 
which  I  have  just  adverted  to  in  connection  with  the  extinguishment  of  middlemen's  in- 
terests in  Irish  land,  exhibited  themselves  and  were  finally  surmounted. 

The  copyhold  tenure  had  long  proved  inconvenient,  and  there  was  a  consensus  of  opinion 
that  it  would  be  desirable  to  take  steps  for  its  abolition,  by  enabling  the  tenant  to  become 
the  owner  of  the  lands  freed  from  fines  and  services,  or  by  "enabling  the  lord  to  become  the 
possessor  of  the  lands  discharged  from  the  tenancy. 

In  1841,  an  Act  (4  &  5  Vict.  cap.  35)  was  passed  with  a  view  of  inducing  the  lord 
and  the  tenant  to  bargain  between  themselves  so  that  either  party  should  purchase  out 
the  other. 

The  result  exhibited  difficulties  exactly  similar  to  those  which  I  have  pointed  out  as 
impediments  to  the  extinguishment  of  middlemen's  interests.  The  lord,  if  anxious  to  buy 
out  his  tenant,  found  that  the  latter,  on  discovering  this  anxiety,  at  once  demanded  a 
fancy  price  for  his  tenatcy ;  the  tenant,  if  he  made  overtures  to  the  lord  for  the  commuta- 
tion of  the  fines  and  services,  discovered  that  the  value  set  upon  them  was  beyond  what 
he  considere'd  theni  worth,  and  thus  very  little  was  done  towards  the  enfranchisement  of 
copyholds. 

In 


et 
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In  1852,  a  further  Act  (15  &  16  Vict.  c.  51)  was  pstssed,  which  introduced  a  new 
principle,  and  with  very  remarkable  results.  Instead  of  tvymg  to  induce  the  lord  to 
bargain  with  the  tenant,  and  the  tenant  with  the  lord,  it  brought  them  together  at  once 
by  giving  to  either  party  the  right  to  compel  the  other  to  consent  to  the  enfranchisement 
in  the  nianner  provided  by.  Section  2,  which  was  as  follows  : — 

"  In  every  case  where,  under  the  powers  of  this  Act,  any  lord  or  tenant  shall  be- 

■   "  come  entitled  to  require,  and  shall  require,  the  enfranchisement  of  any  copyhold 

*'  lands,  he  shall  give  notice  in  writing,  the  lord  to  the  tenant  or  the  tenant  to  the 

"  lord,  as  the  case  may  be,  of  his  desire  that  such  lands  should  be  enfranchised,  and 

"  the  consideration  to  be  paid  to  the  lord  for  such  enfranchisement  shall,  unless  -the 

"  parties  agree  about  the  same,  be  ascertained  under  the  direction  of  the  Copyhold 

"  Comriiissioners,  upon  application  to  them  in  writing  in  the  manner  following,  viz., 

"  by  two  valuers,  one  to  be  appointed  by  the  lord  and  the  other  by  the  tenant,  and 

"  such  two  valuers,  before  they  proceed,  shall  appoint  an  umpire,  to  whom  any  points 

"  in  dispute  between  them  shall  be  referred ;  and  in  case  the  valuers  or  umpire, 

"  as  the  case  mdy  be,  shall  not  make  their  or  his  decision,  and  deliver  the  particulars 

"  thereof  in  writing  to  the  lord  and  tenant,  or  the  solicitor  or  agent  of  such  lord  and 

"  tenant,  within  forty- two  days  after  the  appointment  of  such  valuers,  or  after  the 

"  matter  shall  have  been  referred  to  such  umpire,  as  the  case  may  be,  then  the  Commis- 

"  sioners  shall  act  as  umpire  in  fixing  the'  consideration  to  be  paid  or  rendered  to  the 

"  lord ;  and  in  any  case  where  either  party  shall  neglect  or  refuse  for  twenty-eight  days 

"  after  being  called  on  so  to  do,  to  appoint  his  valuer,  the  Commissioners  shall  appoint  a 

"  valuer  for  him  as  soon  as  may  be  after  the  expiration  of  such  twenty-eight  days;  and 

"  in  any  case  where  any  valuers  appointed  under  this  Act,  either  originally  or  in  the 

place  of  any  other  valuer,  shall  for  the  space  of  one  week  after  their  appointment 

be  unable  to  agree  in  the  appointment  of  such  umpire,  the  Commissioners  shall 

appoint   such  umpire;    and  such  umpire  shall  give  in  his  award  in  manner  and 

"  within, the  time  aforesaid,  and  if  he  shall  neglect  or  refuse,  or  on  any  account  fail 

f '  so  to  do,  the   Commissioners  shall   act  as  such  umpire  as  aforesaid :   Provided 

"  always,  that  it  shall  be  lawful  for  the  lord  and  tenant  to  appoint  one  and  the  same 

"  person  as  valuer,  and'  in  such  case  the  valuationsj  acts,  and  award  of  such  single 

"  Valuer  shall  have  ■  the  same  effect  as  the  valuations,  acts,  and  award  of  the  valuers 

"or  umpire  under  the  provision  herein  contained:  Prftvided  also,  that  it  shall  be' 

"  lawful  for  the  said  Commissioners  on  application  to  them  in  writing  by  such  lord 

"  or  tenant,  or  such  umpire  as  aforesaid,  if  the  said  Commissioners  shall  see  fit  to 

"  extend  the  time  within  which  a  valuer  may  be  appointed,  or  any  decision  or  award 

"  under  this  Act  may  be'given." 

The  new  statute  had  an  immediate  effect.     The  parties  who  had  previously  held  aloof 

from  one  another,  each  fearing  that  any  overtures  from  him  would^nly  enhance  the  price 

which  he  would  be  asked  to  pay  for  what  he  desired  to  purchase,  now  rapidly  came 

together,  and  without  much  difficulty  arranged  the  terms  of  the  enfranchisement. 

,  The  efficacy  of  the  new  principle  may  be  jud<;ed  from  the  fact  that  while  in  the  four 
years  succeeding  the  Act  of  1841  there  were  only  136  copyholds  eiifranchised,  the  same 
period  succeeding  the  Act  of  1852  saw  885  copyholds  enfranchised,  and,  so  far  as  I  can 
learn,  this  result  was  productive  of  no  dissatisfaction  among  the  parties  interested. 

I  fear  that  until  the  principle  which,  the  Act  of  1852  so  efficaciously  applied  to  the 
enfranchisement  of  copyholds  in  England  has  been  extended  to  the  analogous  operation 
of  extinguishing  middlemen's  interests  in  Ireland,  their  extinguishment  will  progress  but 
very  slowly,  and  their  continued  existence  must  prove  a  serious  impediment  to  the  growth 
of  a  peasant  proprietary. 

It  has  been  suggested  that  the  difficulty  occurring  in  sales  from  a  middleman  to  his 
tenants  in  relation  to  the  rent  payable  by  the  middleman  to  his  head  landlord  might  be 
met  by  giving  to  the  Commission  the  power  of  apportionitig  that  head  rent  among  the 
several  occupiers  about  to  purchase  their  holdings.  In  this  suggestion  I  cannot  concur. 
The  exercise  of  such  a  power  might  work  grave  injustice. 

A  head  rent  of  50 1,  a  year,  payable  in  one  sum,  has  a  very  different  value  from  one  of 
the  same  amount,  but  payable  in  twenty  different  sums,  and  collectible  from  twenty 
different  people. 

The  Landed  Estates  Court  possesses  this  power  of  apportioning  head  rents.  It  was 
conferred  upon  that  Court  by  the  72nd  section  of  the  Act  of  1858  (21  &  22  Vict.  c.  72). 

I  find,  on  inquiry,  that  so  keenly  alive  have  the  judges  of  the  Landed  Estates  Court 
been  to  the  hardship  which  the  exercise  of  the  power  so  conferred  on  them  might  entail, 
that  during  the  last  twenty  years  they  have  not  put  it  into  operation  above  a  dozen  times 
in  all. 

There  are  two  matters  of  detail  to  which,  in  conclusion,  I  would  ask  leave  to  call 
attention.  One  relates  to  stamp  duties  in  connection  with  sales  under  the  26th  section, 
and  the  other  has  reference  to  the  reconveyance  of  the  mortgages,  given  by  tenant  pur- 
chasers, to  secure  the  advances  which  they  receive  from  the  Commission. 

The  Commission  can,  in  the  case  of  sales  in  the  Landed  Estates  Court,  advance  money 
to  tenant  purchasers,  both  under  the  35th  section,  i.e.  where  the  conveyance  is  made  from 
the  Landed  Estates  Court  direct  to  the  tenant,  and  under  the  26th  section,  i.e.  where  the 
conveyance  is  made  from  the  Landed  Estates  Court  to  the  Commission,  and  then  from 
the  Commission  to  the  tenants.  Where  the  holding  is  large  the  advance  will  usually  be 
(0.1.)  3  K  3  made 
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made  under  the  35th  section,  because  the  Landed  Estates  Court  will,  in  pneparing  the 
rental  of  the  estate  for  sale,  without  difiSculty  make  a  large  holding  Into  a  separate  lot, 
so  that  the  tenant  can  bid  for  it  himself.  In  the  case  of  small  holdings  it  is  different. 
Several  of  them  are  usually  grouped  together  in  one  lot,  and  the  subdivision  afterwards 
of  them  into  separate  lots  by  the  Landed  Estates  Court,  with  its  necessarily  elaborate 
procedure,  would  entail  expense  quite  diaproportioned  to  the  value  of  the  holdings,  and 
would  inevitably  tend  to  discourage  the  tenants  from  trying  to  purchase.  Purchases  by 
the  tenants  of  small  holdings,  for  sale  in  the  Landed  Estates  Court,  will  therefore  usually  be 
carried  out  under  the  26th  section.  The  conveyance  of  the  entire  lot  wiU  be  made  by 
xhe  Landed  Estates  Court  to  the  Commission,  who  will  then  at  comparatively  small  cost 
subdivide  the  lot  into  holdings,  and  convey  each  holding  to  the  tenant  of  it. 

Now  in  this  transaction  the  Commission  is  merely  a  conduit  pipe  from  the  Landed  Estates 
to  the  several  tenants,  and  I  respectfully  submit  that  it  is  a  hardship  on  the  tenant  pur- 
chasers of  these  small  holdings  to  be  subjected  to  a  double  stamp  duty,  viz.,  a  stamp  duty 
of  10  s.  per  cent,  on  the  amount  of  the  purchase-money  on  the  conveyance  from  the 
Landed  Estates  Court  to  the  Commission,  and  a  stamp  duty  at  the  same  rate  on  the  con- 
veyance from  the  Commission  to  the  several  tenants. 

The  continued  imposition  of  the  double  stamp  duty  will,  I  believe,  materially  interfere 
with  and  discourage  sales  under  the  Vi6th  section. 

It  is  to  be  remembered  that,  in  addition  to  these  stamps,  the  tenants  have  to  pay  a 
stamp  duty  of  2  s.  6d.  per  cent,  on  the  mortgage  which  they  give  to  secure  the  amount 
advanced  by  the  Commission. 

Regulations  regarding  the  re-conveyance  to  be  given  by  the  Commission  to  tenant 
purchasers  when  they  shall  have  paid  off  the  amount  of  the  advances  made  to  them  are 
not,  perhaps,  of  much  immediate  importance,  but  still  it  may  be  not  entirely  out  of  place 
to  draw  attention  to  any  means  by  which  they  may  be  simplified. 

I  beg  respectfully  to  suggest  that  it  would  be  a  convenience  both  to  the  Commission 
and  to  tenant  purchasers  if  the  provisions  contained  in  the  Building  Societies  Act  of  1874 
(Si  &  38  Vict.  c.  42),  with  respect  to  the  re-conveyance  by  building  societies  of  mortgages 
vested  in  them  were  extended  to  mortgages  vested  in  the  Commissioners. 

These  provisions  are  contained  in  the  42nd  section,  by  which  it  is  enacted  as  follows : — 
"  When  all  moneys  intended  to  be  secured  by  any  mortgage  or  further  charge 
"  given  to  a  socieity  under  this  Act,  in  England  or  Ireland,  have  been  fully  paid  or 
"  discharged,  the  society  may  endorse  upon  or  annex  to  such  mortgage  or  further 
"  charge  a  re-conveyance  of  the  mortgaged  property  to  the  then  owner  of  the  equity 
"  of  redemption,  or  to  such  persons  and  to  such  uses  as  he  may  direct,  or  a  receipt 
"  under  the  seal  of  the  society,  countersigned  by  the  -secretary  or  manager,  in  the 
"  form  specified  in  the  Schedule  to  this  Act ;  and  such  receipt  shall  vacate  the 
"  mortgage  or  further  charge  or  debt  and  vest  the  estate  of  and  in  the  property 
"  therein  comprised  in  the  person,  for  the  time  being,  entitled  to  the  equity  of 
"  redemption,  without  any  re-conveyance  or  re-surrender  whatever ;  and  if  the  said 
"  mortgage  or  further  charge  has  been  registered  under  any  Act  for  the  registration 
"  or  record  of  deeds  or  titles,  the  Registrar,  under  such  Act,  or  his  deputy  or 
"  assistant  registrar,  or  the  recording  officer  as  the  case  may  be,  or  in  the  case  of 
"  copyholds  or  lands  of  customary  tenure,  if  the  mortgage  or  further  charge  has  been 
"  entered  on  any  court  rolls  the  steward  of  the  manor  or  his  deputy  respectively 
"  shall,  on  production  of  such  receipt,  verified  by  oath  of  any  person,  make  an  entry 
"  opposite  the  entry  of  the  chaise  or  mortgage,  to  the  effect  that  such  charge  or 
"  mortgage  is  satisfied,  and  shall  grant  a  certificate,  either  on  the  said  mortgage 
"  or  charge  or  separately,  to  the  like  effect,  which  certificate  shall  be  received  in 
"  evidence  in  all  courts  and  proceedings  without  any  further  proof,  and  which  entry 
"  shall  have  the  effect  of  clearing  the  register  or  record  of  such  mortgage,  and  the 
"  Registrar  or  recording  officer  shall  be  entitled  to  a  fee  of  two  shillings  and  six 
"  pence  for  making  the  said  eutry  and  granting  the  said  certificate,  and  such  fee 
"  shall,  in  Ireland,  be  paid  by  stamps  and  applied  as  the  other  fees  of  the  Registry 
"  of  Deeds  Office  and  Record  of  Title  Office  are  now  by  law  directed  to  be  paid 
"  and  applied."  . 

Form  of  Receipt  to  be  endorsed  on  Moetgage, 

"  The  Building  Society  hereby  acknowledge  to 

"  have  received  all  moneys  intended  to  be  secured  by  the  within  (or  above)  written 
"  deed. 

"  In  witness  whereof  the  seal  of  the  Society  is  hereby  affixed  this 
"  day  of  ,  by  order  of  the  Board  of  Directors  (or  Committee 

"  of  Management)  in  the  presence  of 

"  Secretary  (or  Manager)." 
The  mode  of  releasing  mortgages  conferred  by  this  section  has  two  advantages.  In 
the  first  place,  it  gives  an  exemption  from  stamp  duty ;  and  secondly,  which  is,  perhaps, 
of  still  more  value,  it  relieves  the  building  societies  from  the  necessity  of  investigating 
title,  with  a  view  of  seeing  that  the  re-conveyance  of  the  mortgaged  property  is  not  made 
to  the  wrong  person. 

It  would  be  very  desirablie  that  these  advantages  should  be  extended  to  the  Commission. 

(signed)         Geo.  Fottrell,  Jun., 

Solicitor  to  the  Irish  Land  Commission. 
11  February  1882. 


SELECT   COMMITTEE   ON   LAND   LAW   (IRELAND). 


447 


List  of  Advances  sanctioned  up  to  3lst  December  1881. 


Section  24. 


County. 

Estate. 

Number 

of 
Tenants, 

Amount,  of 
Advances' 
Sanctioned. 

£.       s.    d. 

Westmeath           -         -         - 

Goodbody     .... 

1 

1,387     -     - 

Antrim       .        .        -        . 

Boyd 

1 

1,500     -     - 

Roscommon          ... 

Conry  -        -        -         - 

1 

1,500     -     - 

TlPPEHARY              -           .           - 

Stoney  .        -                 -        - 

6 

2,325     -     - 

Antrim       .... 

White 

1 

800     -     - 

Westmeath          ... 

O'Reilly        -         - 

3 

1,130     -     - 

Roscommon          ... 

Johnston         .... 
Total  .    .    - 

1 

300     -     - 

U 

' 

8,942     -     - 

Section  35. 


Galway       .... 

0' Kelly  (Joyce)     - 

220     - 

Cork 

Fitzgerald  (Mrs.  Haynes) 

2,500     - 

- 

Keldare      .... 

Best  (Shackleton) 

2,100     - 

- 

KrXDARE       .... 

Bury  (Harris)        ... 

700     - 

- 

Meath        .        .        .        - 

Ennis  (Flood)         ... 
Total  -    -    - 

3,000'   - 

- 

5 

8,520     - 

- 

Section  26. 


Down 


1,399     -    - 


1,599 


SUMMARY. 


Number  of 
Applications 

Number 
of  Tenants. 

Section  24         -         -         - 
„       35         -         -         - 
„      26         -         -         - 

7 
5 

1 

14 
6 

27 

£.      s.    d. 
8,942     -     - 

8,520     -     - 

1,599     -     - 

Total  -    -    - 

13 

46 

19,061     -     - 

(0.1.) 
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Appendix  F. 


PAPER  handed  in  by  Mr.  Litton,  Q.C.,  31  Marcli  1882. 


(^Confidential.) 


LAND  LAW  (IRELAND)  ACT,  1881. 


Irish  Land  Commission. 


The  following  Sittings  of  the  Sub-Commissions  have  been  arranged. 

'      Dated  24th  March  1882. 

By  Order,  Denis  Godley,  Secretary. 


Names  of  Assistant 

• 

Lisburn 

20  April     - 

That  part  of  Unions  of  Lisburn' 

Commissioners. 

No.  1. — Counties  of   Antrim 

and  Debrt. 

and  Lurgan  in  Antrim. 

Belfast     -        -         - 

24     „ 

Belfast  in  Antrim        -        -        - 

Lame 

1  May      - 

Union  of  Larne  -        -        -        - 

Antiim     -        -        - 

8     „ 

Union  of  Anirim 

Ballymena 

22     „ 

Union  of  Ballymena    -        .        - 

Baily  money 

a  Jnne 

Union  of  Ballymoney,  partly  in 
Antrim  and  partly  in  Derry. 

Cushendall 

19    „ 

Union  of  Ballycastle    -        -    -    - 

Colej'aine 

3  July      - 

Union    of   Coleraine,    partly    in 
Antrim  and  pai'tly  in  Derry. 

Magherafelt     - 

10     „ 

Union  of  Magherafelt  - 

Lioiavady 

24    „ 

Union  of  Limavady       _        .        - 

' 

Luiidondorry    - 

31      „ 

Tliat  part   of  Union   of  London- 
deijry  in  Derry.                            / 

No.  2.— County  of  Down 

Newry      ... 

17  April      - 

That  part  of  Union  of  Newry  iu 
Down. 

Kilkecl    - 

1  Mav       - 

Union  of  Kilkeel 

Downpatrick    - 

15  '  „■        - 

U  nion  of  Downpatrick 

Newtownards  - 

5  June 

Union  of  Newtownards 

Belfast    - 

20     „         -. 

That  part  of  Union  of  Belfast  in 
Down. 

Lisburn    -        -         - 

3  July  1     . 

Those  parts  of  the  Unions  of  Lis- 
burn and  Lurgan  in  Down. 

Banbiidge 

24     „ 

That  part  of  the  Union  of  Ban- 
bridge  in  Down.                           ' 

No.  3. — County  of  Armash    -' 

Lnrgan    - 

17  April     - 

That  part  of  Union  of  Lurgan  in' 
Aimagh, 

Armaglj   -        -        - 

15  May      - 

That  part  of  Union  of  Armagh  in 
Armagh. 

Newtownhamilton 

26  Jiine     - 

That  part  of  Union  of  Castleblay- 
ney  and  of  Dundalk  in  Armagh. 

Newry     ... 

10  July      - 

That  part  of  Union  of  Newry  in 
Armagh. 

Tanderagee 

7  August  - 

That  part  of  Union  of  Banbridge 
in  Armagh.                                 -' 

No.  4.— County  of  Tyrone     - 

Strabane  -        -        - 

17  April     . 

That  part  of  Union  of  Strabane 
in  Tyrone. 

Castlederg 

1  May      - 

Union  of  Castlederg     -        -        - 

Newtownstewart 

15     „         - 

Union  of  Gortin  -        -        -        . 

Omagh     -        .        - 

29     „         - 

Union   of   Omagh,   and    that  part 
of  Unions   of  Enniskillen  and 
Jrvinestown  in  Tyrone. 

Clogher  •        -        - 

26  June      - 

That  part  of  Union  of  Clogher  in 
Tyrone. 

Dungannon 

3  July       - 

Union  of   Dungannon,  and  that 
part  of  lUuion  of  Armagh  in  Ty- 
rone. 

CookstowD 

31     „ 

Union  of  Cookstown  -       .        - 

(0.1.) 
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Xo.  S. — Counties  of  Doneoal 
and  Fbkuanaqh. 


No,  6. — CountieB  of  CatAn  and 
HaNAeuAK. 


PTo.  7. — Counties  of  Leitriu, 
RoscouHON,  and 
Slioo. 


Ko.  e — County  of  Mayo 


LiiFord 
BuDcrana 

Lettcrkenny 

Stranorlar 
Glenties 
Douegal  - 
Ballyshannon 

Pettigoe  - 


Enniskillen 

Lisnask^a 

Clones 


Names  of  Assistant 
Commissioners. 


Carrickm  across 

17  April 

Castleblayney  - 

I  May 

Monaghan 

15     „ 

Clones 

29     „ 

Swanlinbar 

12  June 

Cavan 

26     ,, 

Cootehill 

10  July 

Bailieborough  - 

24     „ 

Virginia 

7  August 

17  April 
24     „ 

8  May 

22     „ 

&  June 
19    „ 

3  July 

10     „ 


17     „ 
31     „         - 
7  August  - 


Ballyshamion  - 

Manorhamilton 
Sligo 
Easky      - 


Tobercurry 

Boj'Ie       .        -         - 

Carrick-on-Shannon 


BaHnamore 

Strokestown    - 
Castlerea 

Roscommon     - 

Athlone  - 


Ballyhaunis 
Ballinrobe 

Westport 
Castlebar 
Newpurt  - 
BelmuUet 
Killala      ■ 
Ballina 

Swineford 


17  April 

24     ,. 

1  May 
15     ., 


22     „ 
29     „ 

12  June 


26     „ 

3  July 
10     „ 

17     „ 

31     ,. 


17  April 
1  May 

15    „ 
29     ., 
12  June 

20     „ 
10  July 
17     „ 

31 


That  part  of  Uniim  of  Slrsbane  in^ 

Donegal. 
Union  of  Inishowen,  aad  that  part 

of    Union    of    Londonderry    in 

Donegal. 
Unions   of  Letterkenny,   Dunfan- 

aghy  and  Milford. 
Union  of  Stranorlar 
Union  i>f  Glenties 
Union  of  Donegal  -         -         - 

Union  of  Ballyshannon,  partly  in  ) 

Fermanagh  and  partly  in  Done- 
gal. 
That  part  of  Union  of  Trvinestomi 

in  Fermanagh,  and  the  Electoral 

Division  of    Peltigoe  in   County 

Donegal. 
Union  of  Enniskillen 
Union  of  Llsnaskea 
That  part  of  Union  of  Clones  in 

Fermanagh. 


Union  of  Carickmacross,  and  that 
■  part  of    Union   of    Dundalk    in 

Monaghan. 
Tliat  part  of  Union  t>f  Ca8t]ebla3rney 

in  ivlonagbaii. 
U'nion   of   Monaghan,    and    that 

part    of     Union    of    Clogher    in 

Monaghan. 
That  part  of  Union  of  Clones  in 

Monaghan. 
Union  of  Havrnboy,  and  that  part 

of     Unioo     of     Enniskillen     in 

Cavan. 
Union  of  Cavan,  and  that  part  of 

Union  of  Granai'd  in  Cavan. 
Union     of     Cootehill,     partly     in 

Monaghan  and  partly  in  Cavan. 
Union  of  Bailieborough,  and  that 

part    of     Union     uf     Kells     in 

Cavan. 
That  part  of  Union  ol'  Oldcastle  in 

Cavan. 


That    part    of     Union   of    Bally- 

ahai'iion  in  Leitrini. 
Union  of  Manorhamilton 
Union  of  Sligo     -         .         .         - 
Union  of  Dromore,  West,  and  that 

part    .if    Union     of    Ballina    in 

SliK". 
Union  of  Tobercurry    - 
Union   of  Boyle,    partly   in   Sligo 

and  partly  in  Ruscommon. 
Union     of     Carrick-on-Shannon, 

partly  in  Leitrim  and  partly  in 

Roscommon. 
Union   of  Mohill,   and    that   part 

of  Union  of  Bawoboy  in  Leitrim. 
Union  of  Strokestdwn 
That  part  of  Union  of  Castleria  in 

Roscommon. 
That  part  of  Union  of  Roscommon 

in  Roscommon. 
Those  pans  of  Unions  of  Athlone 

and  Ballinasloe  in  Roscommon.   . 


Union  of  Claremoriis  -        -        - 
That  part  of  Union  of  Ballinrobe 

in  Mayo. 
Union  of  Westpori       -         -         . 
Union  of  Castlebar 
Union  of  Newport        -         -         . 
Union  of  Belmullet     -        -        - 
Union  of  iCillala  -        -     .    - 
That  part  of  Union  of  Bellina  in 

Mayo. 
Union  of  Swineford,  and  that  part 

of  Union  nf  Castlerea  in  Mayo,     f 
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Ho.  9.— County  of  Galway 


No.  10. — Counties  of  LiMBRJCK 
and  CiiARB. 


No.  li. — CoBDtJ  of  KSKRY      - 


No.  12. — County  of  Cork 


No.  IS. — Conntita  ofTippERARY 
and  Watebford. 


fiallinaglue 

17  April     - 

Portunma 

1  May       . 

Loughrea 
Gort 

15     „         - 
29     „         - 

Galway 
Onghterard 

12  June 
3  July      - 

CUfden 

Tuam      -        -        - 

Glennamaddy  - 

10     „       - 
17    „        . 
31  July      - 

Mount  Bellew  - 

7  August - 

Kilrush    - 
Ennistymon     - 
Ballyvaghau     - 
Bonis       -        -   .     - 
KiUaloe  - 
Limerick  ... 

17  April     - 
1  May      . 

8    „         - 
15     „          - 

5  June     - 
12     „         - 

Kilmallock        - 

3  July       - 

Rathkeale 
Newcastle        -   ,     - 

1?     „         - 
31     „ 

Listowel 

Tralee 
Dingle     - 
Killarney 
Cahersiveen 
Kenmare  • 


Mallow     - 

Kaiitnrk  - 
Mills  treet 
Macroom 
Dunmanway 
Skibbereen 
Bantry 
^Clonafcilty 
B^ndon    - 
Kinsale    - 
Cork 

Midleton  - 
Youghal  - 

Fermoy    - 
Mitchelstoivn 


Borrisokane     - 

Nenagh    - 
Koscrea  . 

Thurles   - 
Tipperary 

Cdshel     - 
Callan 

Carrick-on-Suir 


Clonmel 

Clogheen 
Lismore    - 


Dungarran 
Wateiford 


17  April  - 

8  May  - 

29    „  - 

12  June  - 

3  July  . 

24     „  - 


17  April 

21  « 

8  May 

22  „ 
29     „ 

■  5  June 
12     „ 

19    „ 
26     „ 
3  Julv 

10     „ 
17     „ 

?4     „ 

31     „ 

7  August 


17  April 
1  May 

8     „      ■ 

15     „ 
22     „ 

29     „ 

a  June 

19     „ 


26     „ 

3  July 
10     ,. 


24 
31 


That  part  of  Union  of  Ballinasloe 

in  Galway. 
Union  of  Portumna,  and  ttiac  part 

of  Union  of  Scarriff  in  Galway, 
Union  of  Longhrea      -        -        - 
Union  of  Gorti   and  that  part  of 

UMoD   of  Ballyvaghan.  in  Gal- 
way. 
Union  of  Galway  -  -  V 

Union   of   Oughterard,  and    that 

part  of  Union  of   Ballinrobe   in 

Galway. 
Union  of  Clifden 

Union  of  Tuam     •         -         -        - 
Union  of  Glennamaddy,  and  that 

part'  of  Union  of  Boscommon  in 

Galway. 
Uninn  of  Mount  Bellew 


Unions  ol  Kiladysert  and  Kilrush 

Union  of  Ennistymon  - 

That  part  of  iBallyvaghan  in  Clara 

Unions  of  Ennis,Corrofin,  and  Tulla 

That  part  of  Union  of  ScarriiTin  Oare 

Union   of    CroOm   and    Union   of 

Limerick,  partly   in  Clare  and 

partly  in  Limerick,  and  that  part 

of  Union  of  Tipperary  in  Limerick 

That  part  of  Unions  of  Kilmallock 

and  Michelsbown  in  Limerick. 
Union  of  Rathkeale      -     '   - 
Union  of  Newcastle,  and  that  part 
of  Union  of  Glin  in  Limerick. 


Names  of  Assistant 
(/ommissionerg. 


Union  of  Listowel,  and  that  part' 

of  the  Union  of  Glin  in  Kerry. 
Tralee  -  ,      - 

Dingle  -      '  -        - 

Killarney     •         -         -     '   - 
Cahersiveen 
Kenmare 


Union  of  Ma,llow,  and  that  part  of 
Union  of  Kilmallock  in  Cork. 

Kanturk      -        -         -         - 

Millstreet   -'  -        .        - 

Macroom     -,       - 

Dunmanway        -  -        - 

Skibbereen  and  Skull  . 

Bantry  and  Castletown        - 

Clonakilly  .        -        - 

Bandon ,     -        -        - 

Kinsale 

C<irk  -      ' 

Midleton      .         -         -         -         . 

That  part  of  Union  of  Youghal  in 
Cork. 

Uniod  of  Fermoy  .        -    _    - 

That  jiai't  of  Uni6ii  Of  Mitcliels- 
town  in  Cork. 


Union  of  Boi'risokane'  - 

Union  of  Nenagh         -        .        - 

That  part  of  Union  of  Roscrea  in 

sTipperary. 

Union  of  Thurles 

That  part  of  Union  of  Tipper^-y  in 
Tipperary. 

Union  of  Cashel  -         -         - 

That  part  of  Unions  of  Uirlingford 
and  Callan  in  Tipperary. 

That  part  of  Union  of  Carrick-on- 
Suir  in  Tipperary  and.in  Water-  \ 
lord.  ' 

Union  of  Clonmel,  partly  in  Tip- 
perary and  partly  in  Waterford. 

Union  of  Clogheen        -        .        - 

Union  of  Lismore,  and  that  part 
of  Union  of  Youghal  In  Water- 
ford. 

Union  of  Dungarvan     - 

Union  o^  Kilmacthomas,  and  that 
part  of  Union  of  Waterford  in 
Waterford. 


(0.1.) 
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No.  14 Counties  of  Dublin 

and  KiLDARE, 

Kikg's  County  and 
Quehn's  County, 


Ko,  15. — Counties  of  Long- 
ford, Westmejith, 
Mbath,  and  Lodth. 


No-  16.— Counties  of  Carlo w, 
Kilkenny,  Wbx- 
poBl),  and  Wick- 
low. 


Dublin    - 


Naas 

Edenderry 
Tullamore 
ParsonstowB 

Maryborougli 


Abbeyleix 


Longford 

17  April 

Granard    - 

1  May 

Athlone  -        -        - 

15     „ 

Mnllingar 

29    „ 

Kelts 

19  June 

Dnndalk  -        -        - 

10  July 

Drogheda 

17     „ 

Navan 


Waterford 


Kilkenny 


Wexford  - 
EnDiscorthy 


Carlow 


Baltinglass 


Wiclilow  • 


17  April 

15  May 
12  June 
26     „ 
3  July 

17     ., 
31     „ 


31     „ 

17  April 

8  May 

5  June 
12     „ 

3  July 


31 


Unions  of  Balrothery,  North  Dnb-^ 
lin.  South  Dublin,  that  part  of 
Unions  of  Dunshaughlin  and 
Ratlidown  in  Dublin,  and  that 
part  of  the  Union  of  Celbridge 
in  Dublin  and  Kildare. 

That  part  of  Unions  of  Naas,  Athy, 
and  Baltinglass  in  Kildare. 

That  part  of  Union  of  Edenderry  in 
Kildare  and  King's  County. 

That  part  of  Union  of  Tullamore 
ill  Kino's  County. 

Those  parts  of  the  Unions  of  Par- 
sonstown  and  Hoscrea  in  King's 
Cuunty. 

Union  of  Mountmellick,  partly  in 
King's  County  and  partly  in 
Queen's  County,  and  that  part  of 
the  Union  of  Athy  in  Queen's 
County.  I 

Unions  of  Abbeyleix  and  Donagh- 
niore,  and  that  part  of  the  Unions 
of  Roscrea  and  Carlow  iu  Queen's 
County. 


Union   of .  Longford,  and  that  part\ 
of  Union  of  BallymahoD  in  Long- 
ford. 

That  part  of  Union  of  Granard 
in  Longford  and  Westmeatb. 

That  part  of  Unions  of  Athlone  and 
Ballymahon  iu  Westmeatb. 

Uqions  of  Mullingar  and  Delvin, 
and  that  part  of  Union  of  Tulla- 
more in  Westmeatb,  and  that 
part  of  Union  of  Edenderry  in 
Meath. 

Those  parts  of  Unions  of  01dca.stle 
and  Kells  in  Meath. 

That  part  of  Union  of  Dundalk  in 
Louth. 

Union  of  Drogheda,  partly  in  Meath 
and  partly  in  Louth,  and  Union 
of  Ardee,  partly  in  Meath  and 
partly  in  Louth. 

Union  of  Navan,  and  that  part  of 
Unions  of  Dunshaughlin  and 
Celbridge  in  Meath.  / 


That  pai't  of  Unions  of  Waterford 
and  Carrick-ou-Suir  in  Kilkenny, 
and  that  part  of  Union  of  New 
Ross  in  Wexford  and  Kilkenny. 

Unions  of  Castlecomer,  Kilkenny, 
and  Thomastown,  and  that  part 
of  Unions  of  Urlingford  and  Cal- 
lan  in  Kilkenny. 

Union  of  Wexford 

Union   of   Enniscorlby,    parily  in 
Wexford  and  partly   iu    Carlow, 
and   ihat  part  of  Union  of  New 
Ross   in   Carlow,    ar.d    Union    of) 
Gorey,  f 

That  part  of  Union  of  Carlow  in 
Carlow,  and  Union  of  Shillelagh, 
partly  in  Carlow,  partly  in  Wick- 
low,  and  partly  in  Wexford. 

That  part  of  Union  of  Baltingtass 
in  Wicklow  and  Carluw,  and  that 
pan  of  Union  of  Naas  in  Wick- 
low. 

Union  of  llathdruin,  and  that  pai't 
of  Union  of  Rathdown  in  Wick- 
low. 


Names  of  Assistant 
Commissioners. 


Each  Court  will  hear  applications  on  the  First  Day  of  their  Sitting  as  to  the  hearing  of  the  case& 
in  the  List  at  other  towns  within  the  Unions,  other  than  the  town  above-mentioned,  to  suit  the 
convenience  of  parties. 

Ijists  of  the  Cases  to  be  heard  can  be  obtained  from  two  to  three  weeks  before  the  date  on  whioh 
the  Sub-Commission  sits  by  applying  to  the  Secretary,  24,  Upper  Merrion-street,  Dublin. 
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PAPER  handed  by  Mr.  Litton,  Q.C.,  30  March  1882. 


FoKM  of  Note  of  Adjudicatioa  by  Sub-Commissioner. 


County  Carlow.     Appeal,  No.  10. 

Landlord. — Henry  Mills  Bunbury.     Tenant.— Hugh  CuUen. 

Townland. — Cranavonane. 

Irish  Plantation  Measure. 
A.     K.    p.  A.     E.    p. 

Area  of  holding     -    -     -     259     3    11  159     3     0 


Rateable  Value : — 
Land     - 
Buildings 

Total  - 

Rent 
Judicial  Rent 


£.     ,s.     d. 


Situation.- -Five  miles  from  Carlow  town,  and  four  from  Bagnalstown ;  both  railway 

stations. 

Elevation. — Low  and  good. 

Aspect. — Good. 

Climate. — Good. 

Roads.— Good. 

Eencea.^ — Good. 

Soil. — Brown  clay  of  good  depth,  but  rather  too  many  small  stones  in  it. 

Waste. — None. 

Buildings. — Dwellinsc-house  and  offices. 

Offices,  part  slated  and  part  thatched. 

Other  improvements  visible.^ — Nos.  1,  2,  3,  4,  5,  6,  and  7,  on  map,  have  been  well  and 
effectively  thorough  drained,  wbich  has  increased  the  letting  value  lOs.  to  12  s.  per 
Irish  acre. 

Other  improvements  alleged. — There  are  some  covered  drains  on  No.  1  on  map, 
alleged  by  the  tenant  to  have  been  made  by  him;  they  have  been  made  a  considerable 
time,  and  for  want  of  proper  outfall  their  usefulness  is  much  impaired.    , 

Circumstances. — This  is  a  fine  farm,  all  under  grass  but  one  field,  and  is  well  watered, 
fenced,  and  sheltered,  and  I  estimate  its  fair  letting  value  at  46  s.  per  Irish  acre,  which 
amounts  to  365  Z.  14*.  per  annum,  but  from  which  I  would  deduct  for  roads,  1a.  2b.= 
3Z.  9  s.  '   , 

Net  annual  value,  362  I.  5  s. 

This  holding  is  well  managed,  and  in  fine  condition. 

There  is  a  comfortable  residence  and  offices  on  this  farm.  Of  the  offices,  some  are 
slated  and  some  thatched ;  the  whole  in  good  order,  alnd  of  a  character  suitable  to  the 
holding.    I  consider  their  annual  value  to  be  12  Z. 

Taxes  moderate. 

(signed)        F.  W.  Russell. 
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Form  of  Note  of  Adjudication  hj  Sub-Commissioner. 


County,  Queen's.     Appeal,  No.  16. 

Landlord.— Sir  Anthony  Wildon,  bart.     Tenant,  Nicholas  Fennell. 

Townland.— Monebrock. 

Nos.  1,  2,  3,  and  4. 


Area  of  holding  in  Valuation  Office 


A.      K.       P. 

49     3     2G. 


A.      B. 


Original  notice     49     3     26 


£.    s. 

d. 

33  12 

8 

Rateable  Value  : — 
Land 
Buildings 

Total    - 

Rent    - 
Judicial  Rent 


Situation. — Four  miles  from  Athy. 

Elevation.— 220  to  230  feet. 

Aspect. — West,  slight  slope.  - ,  .  ■  ; 

Climate. — 

Baads. — Good  country  road  at  end  of  farm  where  tenant  liTes,  but  the  18  acres 
detached  is  reached  by  a  circuit  of  nearly  three-quarters  of  a  statute  mile  by  the  road^. 

Fences.   -Fair  banks  and  hedges,  old. 

Soil. — 1,  2,  and  3,  moor  and  gravel,  very  poor;  4-6,  poor  moory  soil;  8  and  9  good  if 
freed  from  water;  10,  11,  12,  about  13  acres  good  barley  soil. 

,  Waste. — Half  road  and  lane,  and  part  of  stream,  about  1  rood  and  26  perches- 
Buildings — 

1.  Slated. — A  good  cow-shed,  20  feet  by  16,  built  by  tenant ;  landlord  giving  slates 

only. 

2.  Thatched.  —Old  house  in  which,  tenant's  father  lived,  and  old  sheds,  bam,  &c. 

Other  Improvements. — Alleged  drains  in  No.  1,  also  in  Nos.  5,  6,  7,  8,  and  9,  but  not 
visible  on  account  of  two  or  three  feet  of  water  in  the  ditches,  and  these  being  choked 
with  weeds. 

The  tenant  is  an  infirm  man,  and  has  no  family,  and  hires  a  man  to  work.  He  says  he 
killed  himself  with  hard  w'ork.     There  are  signs  of  former  industry  on  the  farm. 

My  observations  on  Appeal  No.  15,  relating  to  the  sinking  of  the  stream  bv'  the  land- 
lord apply  to  this ;  and  in  this  case,  if  the  stream,  as  well  as  the  ditches  on  the  farm,  were 
kept  clean,  the  lower  part  would  be  worth  more  than  it  is,  considerably. 

My  valuation  of  the  farm  as  it  is,  without  adding  anything  for  the  slated  buildings 
is  26  1. 


28  February  1882. 


(signed)         C.  G.  Grey, 
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PAPER  handed  in  by  Mr.  Young,  and  referred  to  in  his  Evidence  of  28th  March  1882, 

Q. 3048. 


The  foUowinji  plan  is  intended  to  overcome  the  difficulty  arising  from  the  obligation 
thrown  on  the  tenant  of  providing  the  one-fourth  of  the  purchase-money,  under  the  pur- 
chase clauses  of  the  Land  Act,  1881.  It  is  also  hoped  that,  under  the  operation  of  some 
such  plans,  the  tenants  might  be  satisfied,  by  the  immediate  reduction  given  in  their  rent, 
the  prospective  advantages  in  the  future,  the  absolute  fixity  of  tenure  provided,  and  the 
absence  of  any  obligation  other  than  the  payment  of  the  judicial  or  agreed  rent,  during 
the  term  of  a  Government  loan. 

It  is  considered  that  the  State,  having  interfered  in  the  Irish  Land  question,  should  go 
further,  and,  by  the  use  of  its  credit,  if  such  can  be  done  with  safety,  endeavour  to 
render  recent  legislation  as  little  burdensome  to  any  class,  and  as  beneficial  to  the  general 
community  as  it  is  possible  under  the  circumstances  to  do ;  and,  further,  it  is  desirable  in 
any  future  legislation,  with  the  object  of  giving  the  tenants  a  firmer  grasp  of  the  soil, 
that  the  landlords  as  a  class  should  not  be  driven  out  of  the  country,  and.  should,  in 
some  measure,  if  this  can  be  done  without  loss  to  the  State,  be  compensated  for  the  loss 
they  have  sustained  in  reduced  incomes,  and  that  almost  total  extinction  of  an  open 
market  value  for  their  properties,  the  supposition  being  that  the  result  of  recent  legisla- 
tion is  to  have  no  purchaser  for  land  but  the  tenant. 

It  is  hoped  that,  with  such  terms  offered  as  now  proposed,  settlements  out  of  court 
would  be  largely  promoted,  and  the  "  block  "  now  complained  of  greatly  relieved. 

With  the  above  objects  in  view  the  following  scheme  is  proposed. 

Permit  a  Government  office,  through  the  Bank  of  Ireland,  to  issue  on  application  and 
satisfactory  investigation,  annuities  terminable  in  62-3  years  to  a  landlord  for  three-fourths 
of  the  judicial  rent  (where  the  estate  had  passed  throush  the  court,  otherwise  for  three- 
fourths  of  a  rent,  agreed  upon  between  landlord  and  tenant)  of  a  farm  or  estate,  so  to  be 
dealt  with  upon  condition  that  the  landlord  grants  to  the  tenant  or  tenants  leases  in 
perpetuity,  at  the  judicial  or  agreed  rent,  for  62-3  years,  thereafter  to  merge  into  fee-farm 
grants  at  one-fourth  the  judicial  or  agreed  rent,  and  undertakes  to  collect  and  pay  to  the 
Government  the  three-fourths  of  same  during  the  62-3  years. 

For  example :- —  , 

An  estate  of  the  annual  rental  of  500  /.,  or  25  per  cent,  above  Griffith's  valuation, 
reduced  by  Sub-commissioners  20  per  cent.,  to  Griffith,  or  400  Z.  (In  this  calculation 
Griffith's  valuation  is  adopted,  as  the  average  judicial  rents  fixed  in  Ulster  are  only 
2  per  cent,  above  Griffith.) 

The  position  would  then  be  as  follows : — 

Old  rent    -r  500 1.     Judicial  rent  -  400  /.     Three-fourths    -  300  /.     One-fourth    -  100 1. 

The  landlord  having  agreed  with  his  tenants,  would  receive  Government  Annuities  for 
300Z.,  terminable  in  62-3  years,  for  which  he  would  pledge  his  whole  property  to  the 
State  as  security. 


These  terminable  annuities  would  be  worth,  when  Consols  were  at  par, 
28-57  years'  purchase  --        -  -         -- 


£. 

8,571 


400 


Giving  the  purchaser  3  per  cent,  for  his  money,  and  ^  per  cent, 
for  redemption. 

The  landlord  could  obtain  4:\  per  cent,  for  this  amount,  producing 

to  him     -        -        -        -         -         -         -         --        -        _  364 

To  which  add  judicial  rent  ---.._ 

Out  of  which  the  landlord  vrovAA  pa,y  Government 
leaving  a  balance  of         ----___ 


764 
300 


464 


64 


to  the  landlord,  thus  paying  him  back       -        -        -        -      £ 
of  the  loss  of  100  /.  in  his  original  rent. 
(0.1.)  3  L  4  Under 
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Under  such  an  arrangement — 

The  tenants  have  simply  to  pay  the  judicial  rent  for  62-3  years,  after  which  they  have 
the  property  at  a  nominal  rent. 

The  landlord,  by  the  greater  interest  he  can  obtain  for  the  proceeds  of  his  terminable 
annuities,  is  recouped  for  a  large  portion  of  his  loss.  It  is  true  his  lands  become  mort- 
gaged to  the  State,  but  he  is  [enabled  to  pay  off  all  other  encumbrancers.  (To  enable 
limited  owners  to  reap  the  full  advantage,  they  should  be  empowered  to  invest  in  Colonial 
as  well  as  Home  Government  securities.) 

The  State  has  ample  security  for  the  loan,  as  it  Would  have  the  total  rental,  wherewith 
to  make  good  payments  amounting  to  but  three-fourths  of  the  rents,  and  it  avoids  all 
direct  dealings  with  the  tenants. 

And  further  an  arrangement  of  this  nature — 

1st.  Holds  out  an  inducement  to  landlords  to  continue  their  residence  in  the 
country,  and  to  occupy  their  own  demesnes. 

2nd.  It  continues  vested  in  the  landlord  the  legal  estate,  royalties,  &c.,  including 
bog  and  mountain  land,  and  such  lands  as  are  ordinarily  included  in  the  term  waste- 
lands with  which  otherwise  it  would  be  difficult  to  deal ;  and 

3rd.  It  places  the  increase  of  National  Debt  in  the  desirable  form  of  Termiuable 
Annuities. 

John  Young. 
6  April  1882. 
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PAPER  handed  in  by  Mr.  Vernon,  25  April  1882. 


IRISH    LAND    COMMISSION. 


Land  Sales  Depaetment. 


Return  of  Applications  for  Advances  under  Sections  24,  35,  and  26,  up  to 

,       20th  April  1882. 


Section. 

Number 

of 

Applicatione. 

Number 
of  Tenants 
Embraced. 

Rental. 

Purchase 

Money 

Agreed  upon. 

Advances 
Applied  for. 

Advances 
Sanctioned. 

24  and  35 
26    - 

60 
2 

142 
41 

£. 
5,926 

246 

£. 

112,289 

4,738 

£. 

8i;i80 

3,305 

£. 

44,694 

3,305 

Total  - 

62 

183 

6,172 

117,027 

84,485 

47,999 

There  have  been  also  two  applications  by  landlords  to  the  Land  Commission  "to  nego- 
tiate "  the  sale  of  their  estates  to  the  tenants  thereof,  viz. : — 

One  respecting  an  estate  in  county  Kerry,  embracing  309  tenants,  and  with  a 
rental  of  4,145  I.  This  application  has  however  been  withdrawn,  the  prices  offered 
by  the  tenants  for  their  holdings  not  being  considered  sufficient  by  the  landlord. 

The  other  application' is  with  reference  to  an  estate  in  Queen's  Cotihty,  embracitig 
31  tenants,  and  with  a  rental  of  1,046 1.  In  this  case  also  the  tenants'  offers  are  con- 
sidered insufficient  by  the  landlord. 


Number 

of 

Applications. 

Rental. 

Purchase 
Money. 

Advances 

applied 

for. 

Advances 

Sanctioned. 

1 

Applications  in   which   advances 
have  been  sanctioned. 

Applications    which    have    been 
refused. 

Applications   under  consideration 

44 
10 

8 

£. 
3,607 

1,336 

1,329 

£. 
69,863 

20,412 

26,752 

£. 
51,617 

14,874 

18,094 

47,999 

Total    -    -    - 

62 

6,172 

117,027 

84,485 

47,999 

Of  the  total  number  of  applications^  viz. :  62,  which  have  been  received  up  to  the 

present,  10  have  beein  refused  as  not  coming  within  the  meaning  of  the  Act,  or  on  the 

grounds  that  the  security  offered  was  not  deemed  sufficient.     In  44  Cases  the  advances 

applied  for  have  been  wholly  or  partly  sanctioned,  and  the  remaining  eight  cases  are  still 

,  under  consideration. 

In  some  cases  where  advances  have  been  sanctioned  the  sales  are  not  likely  to  be  com- 
pleted ;  the  advances  sanctioned  being  deeded  insufficient,  or  the  vendor  being  unable  to 
perfect  his  title. 

In  some  few  cases  the  loans  have  been  applied  for,  and  sanctioned  conditionally  upon 
the  applicants'  bids  being  accepted  by  the  Land  Judges. 
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Appendix  K. 


PAPER  handed  in  by  Mr.  J.  Young,  28  April  1882. 


Tbe  following  plan  is  intended  to  overcome  the  diflSculty  arising  from  the  obligation 
thrown  on  the  tenant  of  providing  the  one-fourth  of  the  purchase  money,  under  the 
purchase  clauses  of  the  Land  Act,  1881.  It  is  also  hoped  that,  under  the  operation  of 
some  such  plan,  the  tenants  might  be  satisfied,  by  tbe  immediate  reduction  given  in  their 
rent,  the  prospective  advantages  in  the  future,  the  absolute  fixity  of  tenure  provided, 
and  the  absence  of  any  obligation  other  than  the  payment  of  the  judicial  or  agreed  rent, 
during  the  term  of  a  Government  loan. 

It  is  considered  that  the  State  having  interfered  in  the  Irish  Land  question,  should  go 
further,  and  by  the  use  of  its  credit,  if  such  can  be  done  with  safety,  endeavour  to  render 
recent  legislation  as  little  burdensome  to  any  class,  and  as  beneficial  to  the  general 
community  as  It  is  possible  under  the  circumstances  to  do ;  and  further.  It  is  desirable.  In 
any  future  legislation  with  the  object  of  giving  the  tenants  a  firmer  grasp  of  the  soil,  that 
the  landlords,  as  a  class,  should  not  be  driven  out  of  the  country,  and  sliall  in  some 
measure.  If  this  can  be  done  without  loss  to  the  State,  be  compensated  for  the  loss  they 
have  sustained  in  reduced  Incomes,  and  almost  total  extinction  of  an  open  market  value 
for  their  properties,  the  supposition  being,  that  the  result  of  recent  legislation  is  to  have 
no  purchasers  for  land  but  the  tenant. 

It  ifi  hoped  that  with  such  terms  offered,  as  now  proposed,  settlements  out  of  court 
would  be  largely  promoted,  and  the  "  block  "  now  complained  of  greatly  relieved. 

With  the  above  objects  In  view,  the  following  scheme  is  proposed : — 

Permit  a  Government  office,  through  the  Bank  of  Ireland,  to  Issue  on  application,  and 
satisfactory  investigation,  annuities  terminable  in  62-3  years,  to  a  landlord  for  three-fourths 
of  the  judicial  rent  (where  the  estate  had  passed  through  the  Court,  otherwise  for  three- 
fourths  of  a  rent  agreed  upon  between  landlord  and  tenant)  of  a  farm  or  estate  so  to  be 
dealt  with,  upon  condition  that  the  landlord  grants  to  the  tenant  or  tenants  leases  In . 
perpetuity  at  the  judicial  or  a^eed  rent  for  62-3  years,  thereafter  to  merge  into  fee-farm 
grants  at  one-fourth  the  judicial  or  agreed  rent,  and  undertakes  to  collect  and  pay  to  the 
Government  the  three-fourths  of  same  during  the  62-3  years. 

For  example, 

An  estate  of  the  annual  rental  of  500 1,  or  25  per  cent,  above  Griffith's  valuation, 
reduced  by  Sub-Commissioners  20  per  cent,  to  Griffith,  or  400/.  (In  this  calculation 
Griffith's  valuation  Is  adopted  as  the  average ;  judlcioal  rents  fixed  In  Ulster  are  only 
2  per  cent,  above  Griffith). 

The  position  would  then  be  as  follows : 

£. 

Old  rent 500 

Judicial  rent     '_--------       400 

Three-fourths ---300 

One-fourth 100 

The  landlord,  having  agreed  with  his  tenants,  would  receive  Government  annuities  for 
300  /.,  terminable  In  62-3  years,  for  which  he  would  pledge  his  whole  prbperty  to  the 
State  as  security.  These  terminable  annuities  would  be  worth,  when  Consols  were  at  par, 
28*57  years' purchase=         -        -.-        -         -         -        -        -         £.8,571 

(Giving  the  purchaser  3  per  cent,  for  his  money  and  ^  per  cent,  for  redemption.) 

The  landlord  could  obtain  4i  per  cent,  for  this  amount,  produc-        £. 
ing  to  him  -         -         -         -         -         -         --         -         -       364 

To  which  add  judicial  rent      -        -        -        -        -        -        -  -    400 

764 
Out  of  which  the  landlord  would  pay  Government    -        -        -      300 

Leaving  a  balance  of--------      464 

to  the  landlord,  thus  paying  him  back  -----         64 
of  the  loss  of  100 1,  in  bis  original  rent. 

Under 


SELECT   COMMITTEE  ON   LAND  LAW  (IRELAND).  459 

Under  such  an  arrangement  the  tenants  have  simply  to  pay  the  judicial  rent  for  62-3 
years,  after  which  they  have  the  property  at  a  nominal  rent. 

The  landlord  by  the  greater  interest  he  can  obtain  for  the  proceeds  of  his  terminable 
annuities,  is  recouped  for  a  large  pbrtion  of  his  loss.  It  is  true  his  lands  become  mortgaged 
to  the  State,  but  he  is  enabled  to  pay  off  all  other  encumbrancers.  (To  enable  limited 
owners  to  reap  the  full  advantage,  they  should  be  empowered  to  invest  in  Colonial  afe 
well  as  Home  Government  securities). 

The  State  has  ample  security  for  the  loan,  as  it  would  have  the  total  rental  wherewith 
to  make  good  payments  amounting  to  but  three-fourths  of  the  rents,  and  it  avoids  all 
direct  dealings  with  the  tenants. 

And  further,  an  arrangement  of  this  nature — 

1st.  Holds  out  an  inducement  to  landlord,s  to  continue  their  residence  in  the 
country  and  to  occupy  their  own  demesnes. 

2nd.  It  continues  vested  in  the  landlord  the  legal  estate,  royalties,  &c.,  inejudiug 
bog  and  mountain  land,  and  such  lands  as  are  ordinarily  included  in  the  term  waste- 
lands, with  which  otherwise  it  would  be  difficult  to  deal ;  and 

3rd.  It  places  the  increase  of  national  debt  in  the  desirable  form  of  terminable 
annuities. 


(0.1.;  3  M  2 
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APPENDIX  TO  REPORT  FROM  THE 


Appendix  L. 


PAPER  handed  in  by  Mr.  Stanislaus  Lynch,  29  April  1882. 


LAND   LAW  (IRELAND)  ACT,   1881. 


EXTRACT  from  Return  showing  Number  of  Years'  Purchase  of  certain  Classes  of  Estates,  &c., 

Years  1865  to  1878,  both  inclusive. 


k 
L  RETURN  showing  (I.)  in  Provinces,  and  (IL)  in  Counties,  the  Landed  Estates  held 
either  in  Fee,  Fee  Farm,  for  Lives  renewable  for  ever,  or  for  Terms  of  Years  of  which  60  shall 
have  been  unexpired,  sold  in  one  or  more  Lots  in  the  Landed  Estates  Court  for  each  of  the 
Five  Years  prior  to  1870,  and  up  to  the  1st  of  August  1870 ;  and  similar  Return  for  the 
remainder  of  the  Year  1870,  and  for  each  of  tlie  Five  Years  ending  Slat  December  1875,  and 
following  Years  up  to  and  including  1878;  giving  the  following  Particulars  in  each  of  the 
foregoing  Periods : — 

3.  The  Name  of  the  Estate.  8.  The  Poor  Law  Valuation  of  each  Lot  Sold, 

4.  The  Tenure  of  each  Lot.  as   set   out  in   the  Rental  filed  in  the 

5.  The  No.  of  the  Lot.  Landed  Estates  Court. 

6.  The  Acreage,StatuteMeasure,of  each  Lot.  9.  The  Amount  of  Purchase  Money.    , 

7.  The  J*rofit  Rent.  10.  The  No.  of  Years'  Purchase. 


SuMMAliT  (A.) — Showing  the  Average  Number  of  Years'  Purchase  in  each  Province  for  each 
Year  embraced  in  Return  No.  I.,  and  Average  Rate  for  all  Ireland. 


Portion 
of 

Re- 

Year 

mainder 

PROVINCE. 

1865. 

1866. 

1867. 

1868. 

1869. 

to 

of 

1871. 

1872. 

1873 

1874. 

1875. 

1876. 

1877. 

1878. 

31  Aug. 

1870. 

1870. 

' 

' 

ULSTER    .        -        -        - 

22f 

21 

22 

25f 

24i 

21i 

24 

29 

22 

25f 

22 

22 

23 

24J 

24| 

MUNSTER         -        -        - 

17i 

19 

20 

20J 

20^ 

174 

17f 

204 

31 

20| 

20 

19i 

21 

22 

23 

LEINSTER 

21 

2H 

21* 

23^ 

24 

22 

23f 

23 

24 

23f 

22 

224 

23 

21J 

23| 

connaught  - 

18J 

20 

20 

19i 

17 
21i 

20 

19 

22 

22 

20 

17i 

24f 

■22f 

m 

191 

AvBKAOE  for  ain 
IRELAND    -/ 

20 

204 

21 

22i 

20A 

21 

23'j 

22J 

23i 

204 

23A 

224 

22J 

234 

Summary  (B.)— Showing  the  Average  Number  of  Years'  Purchase  in  each  County  for  each  of  the 

Years  embraced  in  Return  No.  1. 


COUNTY. 

1865. 

1866. 

1867. 

1868. 

1869. 

To 

1st  Aug. 

1870. 

From 

1st  Aug. 

1870. 

1871. 

1872. 

1873. 

1874. 

1875. 

1876. 

1877. 

1878. 

ulster  : 

Antrim        -        -        .        - 

24 

22i 

25i 

29 

25 

- 

34 

26 

- 

26 

22f 

16 

26 

23J 

20 

Armagh       -        .        -        - 

16 

19 

19i 

- 

14 

174 

- 

- 

234 

24 

214 

18 

17 

244 

- 

Cavan          .        -        .        - 

18 

32 

20 

27 

234 

34 

20 

30 

31 

17 

20 

21i 

23 

25 

224 

Donegal       .        -        -        - 

30 

17 

26i 

21J 

23 

181 

- 

87 

- 

27| 

264 

39 

19 

24 

Down          .... 

,19 

29 

184     261 

22^ 

21 

- 

23i 

20 

27 

22 

25J 

23 

254 

25f 

Fermanagh          ... 

34 

21 

23f  i     - 

261 

27 

- 

33 

164 

22J 

23 

204 

24 

24 

37 

Londonderry       ... 

21 

20 

24       33 

25 

34 

- 

30 

21 

26 

22 

18| 

22| 

28 

28 

Monaghan  -        .        -        . 

174 

31 

22 

31 

334 

16 

- 

21 

24J 

254 

19 

22f 

20 

16 

_ 

Tyrone         .        -        .        . 

21 

23i 

174 

18 

27 

- 

- 

22 

23 

25 

26 

264 

24 

20 

23 
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Summary  (B.) — Showing  the  Avei-age  Number  of  Years  Purchase  in  each  County,  ike. — continued. 


COUNTY, 

1865. 

1866. 

i867. 

1 

1868. 

1869. 

'    To 
lAug. 
1870. 

From 
lAug. 
1870. 

1871. 

1872. 

1873 

1874. 

1875. 

1876. 

1877, 

1878. 

MUNSTER : 

Clare  .        -        -        -        - 

21 

20 

17 

22 

16 

24 

- 

184 

19 

23 

37 

- 

22J 

22f 

204 

Cork   .        -        -        -        . 

19 

16J 

19 

20 

18J 

17 

18 

21 

22 

18 

16J 

19 

20J 

20} 

19 

Kerry  -.       - 

16 

23 

23 

22 

23 

- 

- 

15 

22 

21} 

174 

33 

13 

21 

274 

Limerick     -        -        -        . 

13i 

20f 

23 

20J 

211 

174 

- 

18} 

22 

184 

20 

24| 

25 

22 

21 

Tipperary   -        -       -       . 

17 

19 

20 

20 

20J 

22 

174 

20f 

174 

21} 

21 

19} 

20 

23    . 

20} 

Waterford    -        .        -        . 

16J 

17 

19i 

201 

18 

10 

- 

21 

194 

- 

21 

22 

21 

23 

22 

LEINSTER  : 
Carlow         .... 

23 

18i 

17 

_ 

21 

21 

24^ 

24 

_ 

254 

25 

21} 

22} 

19} 

26^' 

Dublin         -  ■      -        . 

m 

18J 

21 

29 

- 

24     , 

- 

- 

18 

22J 

20 

26} 

25 

13} 

26^ 

Kildare        -        .        -        - 

22J 

171 

214 

384 

284 

204 

-, 

22} 

254 

21 

194 

23 

19 

22  i 

- 

Kilkenny     .... 

21 

174 

17 

21| 

20 

2]f 

- 

254 

34 

20 

23   - 

204 

224 

21 

22 

King's  Couniy     ... 

22i 

294 

24 

23 

24 

18 

- 

'214 

194 

24 

314 

20 

24 

22 

20 

Longford              ... 

20 

22J 

24 

- 

25 

- 

23 

19 

21 

32 

19 

31 

25} 

23 

- 

Louth  -        . 

21 

244 

20 

20 

284 

22j 

- 

20} 

IS 

154 

- 

27 

21 

20} 

18} 

Meath         .... 

14 

20 

IH 

221 

25 

19 

22 

21 

364 

25 

27 

23} 

30 

23} 

25i 

Queen's  County  -        -        . 

17 

33 

23 

18 

22 

16 

21 

234 

23 

21} 

22 

214 

24| 

Westmeath  -        .        .        . 

■20 

22| 

174. 

22 

17 

24i 

23 

22 

184 

26 

20 

21 

23 

294 

264 

Wexford     -        -        -        - 

20 

23 

214 

26 

24f 

28 

24 

20 

20i 

20 

21 

22 

214 

16} 

Wioklow     .... 

21    ■ 

18J 

21 

184 

18 

34i 

23 

224 

23 

24 

264 

26} 

234 

-474 

CONNAUGHT : 

Galway        u       .        .       . 

15 

18J 

18 

21f 

15i 

18 

'    201 

22 

21 

18 

18 

29 

23 

18 

174 

Leitrim        .... 

20 

22 

154 

.- 

19 

17 

17 

32 

- 

- 

19 

18 

21 

174 

21 

Mayo  ..... 

m 

194 

18 

17 

174 

164 

- 

21} 

24 

20 

16} 

21 

21 

20 

184 

RoECommoD,         .        .        .. 

19 

22 

24 

21 

18 

16} 

13 

194 

21 

214 

18 

23} 

20 

19 

19} 

Sligo   -        . 

26 

18 

1 

20 

12  ' 

- 

22 

- 

23 

31 

22} 

19} 

28 

28 

22 

'- 

Summary  (C.) — Showing  .the  Gross  Acreage,  Profit  Eent,  and  Purchase  Money  for  each  Year 

of  all  Estates  embraced  in  Return  No.  1. 


YEAR. 

Aereage. 

Profit  Rent. 

Purchase  Money. 

YEAR. 

Acreage. 

Profit  Rent. 

Purchase  Money. 

1866    -        - 

A.          E.    P. 

98,081    3    10 

£.       ».   d. 

46,881    1    8 

£.           3. 

931,252  17 

d. 
6 

1871    - 

A.       K.  p. 
76,661    1'  334 

£.       *. 
37,240    6 

d. 
3 

.£.       ».     d. 
950,273    6    6 

1866    - 

67,524    1    33 

36,716  13    7 

7e3>259    - 

- 

1872    - 

61,102    0    224 

34,584    6 

3 

776,717    6  ,  8 

1867    - 

138,035    3    18 

39,661     8    2 

825,350  14 

6 

1873   - 

120,666    3    39 

55,633  19 

8 

1,243,758  -  - 

1868    -       - 

63,773    0      7 

24,814    4    4 

545,226    - 

- 

1874   - 

80,219    3    27 

42,696  17 

- 

887,162    8    - 

1869   - 

89,110    2    37 

39,467  12    4 

893,277  10 

4 

1875    - 

67,048    1     22 

36,351     9 

6 

«02,C55  18    4 

1st  August 
1870.    ' 

Remainder  of 
Year  1870. 

41,498    3    26 
14,038    3    37 

31,045  14    5 
9,570    -    9 

407,719    - 
316,863    - 

-, 

1876  -       - 

1877  - 

1878  - 

80,064    3    38 
73,944    3    20 
64,976    1    25 

52,007  14 
45,569  16 
33,970  16 

8 
8 
1 

1,175,687  10  10 

1,024,669  15    9 

796,391    9    3 

(0.1.) 
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APPENDIX  TO  REPORT  FROM  THE 


EETUEN  as  to  Sales  in  the  Landed  Estates  Court. 


Summary  (A.) — Showing  the  Average  Number  of  Years'  Purchase  in  each  Province 
in  Ireland,  of  Estates  held  either  in  Fee,  Fee  Farms  for  Lives,  renewable  for  ever, 
or  for  Terms  of  Years,  of  which  Sixty  shall  have  been  unexpired,  and  the  Average 
Kate  for  all  Ireland. 

> 1"— 


province. 


Ulster       .        -       -       -       - 
MlTNBTER    -         -         -         -         - 

Leinstek  -        -        -        -  - 

ColfSAUOHT  .  .  -  - 

Atekaoe  for  all  Ireland  -    - 


18  76. 


23 
21 
23 
22f 


32^ 


18  77. 


24i 
22 
21} 
']9i 


2ai 


18  78. 


24| 
23 
23f 
19f 


23i 


Summary  (B.) — Showing  the  Average  Nuriiber  of  Years  Purchase  in  each  County 

for  each  of  said  Three  Years. 


c  ounty. 

1876. 

1877. 

1878. 

COUNTY. 

1876. 

1877. 

1878. 

ULSTER: 

LEINSTER : 

Antrim      -        .        -        - 

36 

23f 

20 

Carlow      -        .        -        - 

221 

19f 

26} 

Armagh    -        .        - 

17f 

24i 

- 

Dublin      -        -        -        - 

25 

18} 

m 

Cavan       .       -       -        - 

23 

25 

22} 

Kildare      -        -        .-        - 

19 

22J 

- 

Donegal   .        .        -        - 

39 

19 

24 

Kilkenny  -        -     '    -       .- 

22^ 

21 

22 

Down       .       .        -       . 

23 

25J 

251 

King's       .... 

24 

22 

20 

Fermanagh        -        -  '    - 

^  '  24i' 

24 

27 

Lo;igford  .        .        -        - 

25f 

23 

- 

Londonderry     ... 

22J 

S8 

28 

Louth 

21 

20} 

18} 

Monaghan         ... 

20 

16 

- 

Meath        .... 

30 

23} 

25} 

\ 
Tyrone      .        .        .        - 

24 

20 

23 

Queen's    -        -        -        -' 

22 

2H 

24} 

Westmeath         ... 

23 

29J 

26| 

Wexford    ...       - 

22 

21i 

16} 

MUNSTER  : 

^icklow    -        -        -        - 

26} 

23i 

m 

Clare        .... 

22J 

22f 

20^ 

CONNAUGHT : 

Cork      ,    .        -       -       . 

20i 

20| 

19 

Galway     -        .       .       - 

23 

18 

m 

Kerry        -        -        .        . 

13 

21     ' 

27i 

Leitrim      .        -        -        - 

21 

174 

21 

Limerick  -        -        -        . 

25 

22 

21 

Mayo    1     -        .        - 

21 

20 

184 

Tipperary-       ... 

20 

23 

20J 

Roscommon 

,     20 

19 

19}, 

Waterford 

21 

23 

22 

Sligo          

28 

22 

- 
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Return  as  to  Sales  in  the  Landed  Estates  Court — continued. 


Summary  ^C.)— Showing  the  Gross  Acreage,  Profit  Eent,  and  Purchase 
Monet  for  each  Year  of  all  the  said  Estates. 


' 

YEAR. 

Acreage, 

Profit  Rent. 

Purchase  Money. 

A.           K.      P. 

£.     *.    d. 

£.        :    d. 

1876 

80,064    3    38 

52,007  14    8 

1,175,637  10  10 

1877 

73,944    3    20 

45,569  15    8 

1,024,639  15    9 

1878 

54,975     1     25 

33,970  16    1 

796,391    9    3 

(0.1.) 
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APPENDIX  TO  EEPOKT  FEOM  THE 


o 


1 
8 
3 

4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

30 
31 
32 
33 
34 
35 
36 

37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 

53  I 

54  I 
55 

56  I 

57  ! 

58  ; 

59 : 

60  : 
61 

62 
63 
64 
6i 
66 
67 
68 
69 
70 

71 


72 
73 
74 
75 
76 
77 


Mabquess  OP   Contngham's  Estate. 

SUMMAET    OF    LoTS. 


LANDS. 


Safline  .        -        . 

Ditto 
Martry  -        - 

Ditto-         -        -        . 

Ditto  - 

Ditto  - 

Ditto  - 
Muckinisb 
Gurraghodea  -        .        . 

Ditto  -  -         . 

Ditto-        -        .        . 

Ditto  - 

Ditto-        -        -        . 

Ditto  -        - 
Boolynamiacaim 
Ballyea,  North 

Ditto - 

Ditto-        -     •  - 

Ditto  -        - 

Ditto  - 

Ditto  -        -         -        - 

Ditto - 
Drumatehy     - 
Feigliroe 
Seafield  -         - 

Ditto  -        .         - 

Lismuse 

Lack,  East  and  West 
Dromellihy  (Cruminghaiii) 

Ditto - 

Ditto  - 

Ditto  - 

Ditto  - 

Ditto  - 

Ditto  -        - 

Ditto  -  .        - 

Ditto  -        -        -        - 
Ballynagun,  West 

Ditto  - 

Ditto  - 

Uitto-        ... 

Ditto  - 

Ditto-        ... 

Ditto - 

Ditto  -        -        . 

Ditto .  -        . 

Ditto  - 

Ditto  -        .        -        . 

Ditto  -         -         .         . 
BallynagHn,  East    • 

J)itto  - 

Ditto  -        -        .        . 

Ditto  - 

Ditto - 
Ditto- 

Ditto- 

Ditto- 

Ditto  - 

Ditto  - 

Ditto  -  .         . 

Ballyna^n,  East,  and  Bally- 
nagun, West  (Part  of). 
Ballynagun,  East 

Ditto  - 

Ditto  - 

Ditto  - 

Ditto  - 
Cloonreddau 

Ditto  • 
Cloghann  More,  West 
Cloghaun  More,  East 

Cloghaun  Beg, West,  and  Part 

of  CloghaunBeg,  East,  and 

Cloghaun  More,  East. 

Cloghaun  Beg,  East 

Ditto  - 

Ditto  - 

Ditto  - 

Kinturk  - 

Ayldavour 


Acreage. 


A. 

61 

213 

68 

140 

27 

108 

69 

204 

120 

279 

87 

74 

71 

63 

279 

204 

45 

44 

38 

28 

71 

41 

193 

119 

2 

163 

65 

2,131 

483 

150 
32 
32 
4 
65 
10 

116 

24 

58 

81 

7 

42 

80 

7 

9 

31 

5 

2 

6 

81 

5 

37 

39 

42 

40 

10 

23 

10 

24 

52 

6 

38 

6 

35 

63 

77 

35 

649 

60 

559 

561 


R.  p. 

1  12 

0  20 

0  16 

1  16 

2  13 

3  14 


34 
0 

38  i 
19 
29 
37 
32 
22  ; 

39  ■ 


0    37 

2  30  i 

3  36  1 
0  26  j 
2  12  ; 
2     35  I 

23  I 
6  i 

38 
3 
8 

12 


1  27 
0  15 

3  36 

3  37 

3  .35 

0  3 

2  29 

1  22 
1  23 


13 
21 

4 


1     14 
0     10 


1     22 
0       7 


0     11 
.3       3 


1  21 

1  17 

3  35 

0  7 

1  2 

2  31 
t>  5 
0  34 

3  36 


274     1     23 


240 

54 

88 

67 

959 

228 


3     30 
0     28 


10,651     2     39 


Net  Annual 
Rental. 


I 


£. 

23 
92 
26 
58 
12 
46 


-     4  - 

30  -  - 
3  10  - 

33  10  - 

3     -  - 

16  10  - 

40     -  - 

3  -  - 
18     -  - 

31  -  - 

4  - 
4 

15     -  - 

3 

1 

3 

36     -  - 

2  10  - 

15     -  - 

13     -  - 

18     -  - 

12  10  - 
4 

10     -  - 

6     -  - 

13  -  - 
21     -  - 

2  10  - 
28 

5  -  - 
22 

40     -  - 

32  9  2 
12  10  - 

231     -  8 

40     -  - 

205     -  - 

184     1  8 

106  12  - 


77  17 
18  - 
22  10 
15  10 
145 
20     - 

8 


2,630 


Government 
Valuation. 


2» 

28 

_ 

~ 

16 

.. 

36 

_ 

™. 

13 

_ 

_ 

13 

_ 

_ 

13 

_ 

_ 

13 

_ 

_. 

40 

_ 

— 

48 

- 

— 

10 

_ 

— 

7 

_ 

— 

5 

_ 

_ 

4 

_ 

16 

_ 

_ 

8 

- 

58 

- 

- 

36 

_ 

- 

15 

_ 

- 

123 

10 

8 

27 

1 

10 

18  16 

3 

154 

4 

10 

47 

s. 

13 

- 

14 

- 

- 

Observatioits. 


£.  *. 

18  a 
69  10 
20  1.5 
46  15 

8  10 
36  5 
22  10 
22  - 
12  15 
25  10 
10  - 

9  10 

10  10 

11  - 
36  - 
30  10 

7  - 


5 
10 


5 

3 

3  - 
11  - 

5  - 
44  10 
29  15 
31  10 
91  10 

21  15 
528  12 
136  - 

40  15 

9  15 

11  - 
-  10 

24  - 

2  15 

14  10 

3  10 

22  5 
37  5 

2  15 

15  - 
24  15 

3  10 
3  10 

12  - 
2  10 


This  lot  has  been  sold     - 

[These   lots  will  be   sold 
(      together. 

This  lot  has  been  gold 


Amount 

of 
Purchase 
Money. 


No. 

of 

Years' 

Purchases. 


£.    ..    d. 
506     -     - 


1,012 


These   lots  will    be   sold 
(     together. 

This  lot  has  been  sold 


1  These  lots  and  lot  No.  22 
I     will  be  sold  together. 

/ 
This  lot  has  been  sold 


10 
10 


1 
2 

30  - 

3  - 
13  - 
10  10 
16  10 
12  - 

4 
10 

4  10 

12  - 
16  - 

3  - 

21  10 

3  10 

13  10 
28  15 
26  10 
10  10 

242     5 

25  10 

145   10 

132  12 

83  15 


72  10 
16     5 


20 

14 

126 

34 


10 


5     - 


This  lot  has  been  sold 
ditto 

Tills  lot  and  lot  No.  36 

will  be  sold  together. 
This  lot  has  been  sold 

-  ditto      - 
ditto      - 

-  ditto 
ditto 

-  -     ditto 

This  lot  and  lot  Wo.  29  will 

be  sold  together. 
This  lot  has  been  sold 

This  lot  has  been  sold 

-  -     ditto 

ditto  - 

-  -     ditto 

-  ditto 

This  lot  has  been  sold 

-  -     ditto 

-  -     ditto 

ditto 
ditto      - 

I  These  iots    will   be  sold 
(     together. 

This  lot  lias  been  sold     - 
ditto      - 

-  ditto 

-  ditto 

ditto      ... 
ditto 
ditto- 
ditto      - 

"\  These   lots   will  be  sold 
/     together. 
This  lot  has  been  sold 

ditto 

ditto 

This  lot  has  been  sold 


This  lot  has  been  sold 


This  lot  has  been  sold 
ditto 
ditto 


286  - 


352  - 


750  - 


2,694  14 


3,000 
616 
469 


1,175 

312 

336 

5 

720 

84 


100  -  - 

880  -  - 

66  - 

396  -  - 

682  -  - 

88  -  - 

330  -  - 

66  -  - 

22  - 

66  -  - 

801  -  - 

1,060  -  - 

275  -  - 

88  -  - 

220  -  - 

132  -  - 

330  -  - 

440  -  - 

55  -  - 

616  -  - 


880 
735 
275 
5,600 
800 


6  8 


2,224  - 
255  - 

125  - 


452  - 
540 

372  - 

800  - 


32 


22 


22 


.22 


22 

24 

22 
25 


25 
24 
24 
25 
24 
24 


33^ 

22 
22 
22 
22 
22 

22 
22 
22 
22 
28^ 

34|! 

22 

22 

22 

22 

25^ 

21 

22 

22 


22 

22 

22 

23i 

20 


24 


251. 
24^ 
24 

40 


In'rhP«1'„r'!r/fi?**'!.^''"*''V^^^  and  1880,  November  to  November. 

ouZT^''::i^^^:;^zz'^^tt:^i:z^^itL^  :r,crj^;:  ^-  «<=■«'"'-  ^-  ^-^oo'.  -d  the  tenant. 
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From  Judicial  Statistics  (Ireland). 


RETURN  of  the  Amount  of  Purchase  Money  of  Estates  of  all  Tenures  and  Descriptions, 
including  House  Property,  Life  Estates,  Annuities,  and  other  Terminable  Interests, 
sold  in  the  Landed  Estates  Court  since  the  Year  1864,  and  the  Average  Rate  of 
Purchase  each  Year. 


Year. 

Purchase 
Money. 

Average 

Rate 

of 

Purchase. 

Year. 

Purchase 
Money. 

Average 

Rate 

of 

Purchase, 

£. 

£. 

1864  - 

1,34-2,629 

16-11 

1873  - 

1,737,222 

20 

1865  - 

1,051,991 

17-43 

1874  - 

1,146,935 

18 

1866  - 

1,258,686 

19-25 

1875  - 

1,209,485 

19-11 

1867  - 

1,518,307 

16-8^ 

1876 

1,633,748 

20-9 

1868  - 

1,332,108 

18-32 

1877  ' 

1,430,453 

19-2 

1869 

1.168.857 

17-2 

1878  - 

1,217,027  , 

18-9 

1870  - 

757,218 

16-3 

1879  - 

799,008 

17-7 

1871   - 

1,008,524 

I.8| 

1880  - 

329,548 

16'5 

1872  - 

1,451,687 

19 

1881   - 

311,256 

16-6 

L.AtND  Judges  (Ireland). 


I,  Number  of  Sales  effected  from  1st  November  1880  to  31st  October  1881     - 

A.  Of  these  there  were  sold  by  Auction  : 

In  court  --.  -------86 

In  provincial  towns  -         -        -        -        --         --         -28 

Total  Number  of  Lots  Sold  by  Auction  


B.  Sold  hy  Private  Contract -        -  104 

Of  these  there  were : 

Of  town  lots  -        -        -        - 46 

Of  country  lots  ^sold  to  tenants)       -  -        -        -        -  46 

Of  country  lots  (not  sold  to  tenants)  -  -        -        -         -  12 


II.  The  number  of  lots  adjourned  or  withdrawn  from  sale  in  consequence  of  no 
bidding  or  insuflScient  bidding  during  the  same  period,  was      -        -         .         . 

Of  these  there  were : 

Town  lots      -         -         -        -         -        -',-.- 

Country  lots  ---  


218 


114 


104 


222 

53 
169 

222 


<0.l.) 


3n4 


472 


APPENDIX  TO  BEPORT  FROM  THE 


EETUEN  of  Deposits  in  Joint  Stock  Banks  in  Irelandi  for  the  Years 

1843  to  1881. 


1843  - 

1844  - 

1845  - 

1846  - 

1847  - 

1848  - 

1849  - 

1850  - 

1851  - 

1852  - 

1853  - 

1854  - 

1855  - 

1856  - 

1857  - 

1858  - 

1859  - 

1860  - 

1861  - 

1862  - 

1863  - 

1864  - 

1865  - 

1866  - 

1867  - 
1S68  - 
X869  - 

1870  - 

1871  - 

1872  - 

1873  - 

1874  - 

1875  - 

1876  - 

1877  - 

1878  - 

1879  - 

1880  - 

1881  - 


£. 

- 

- 

6,965,681 

- 

- 

7,601,431 

- 

- 

8,031,044 

- 

- 

8,442,133 

: 

. 

6,493,124 
7,071,122 

Decrease,    23    per    cent.j 
famine  years. 

- 

- 

7,469,675 

- 

- 

8,268,838 

- 

- 

8,263,091 

- 

- 

10,773,324 

- 

- 

10,915,022 

- 

- 

11,665,739 

- 

- 

12,285,822 

- 

- 

13,753,149 

- 

- 

13,113,136 

- 

- 

16,131,252 

- 

- 

16,042,140 

- 

- 

15,609,237 

- 

- 

1 5,005,066 

^ 

. 

" 

14,388,725 
12,966,731 

^  Decrease,  5  \  Agricultural 
'  per  cent.     J    depression. 

- 

- 

15,623,337 

- 

- 

18,619,217 

- 

- 

20,957,098 

- 

- 

21,794,351 

- 

22,163,599 

• 

- 

22,672,537 

- 

- 

'     24,366,478 

- 

-■ 

26,049,000 

- 

- 

27,214,100 

- 

- 

28,194,000 

- 

- 

2t),859,000 

- 

- 

31,815,000 

- 

- 

32,815,000 

- 

- 

32,746,000 

- 

- 

31,745,000 

Decrease,  3- 16  per  cent 

- 

- 

30,191,000 

3-14       „ 

- 

- 

29,350,000 

2-86        „ 

- 

- 

28,239,000 

3-6 1         „ 

SELECT   COMMITTEE   ON   LAND   LAW   (IRELAND). 
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PRICES  of  Irish  Agricultural  Produce,  1830  to  1879.— Compiled  specially  for  the 

"  Irish  Farmers'  Gazette,"  by  the  Editor. 


The  following  Tables  show  the  range  of  prices  of  agricultural  produce  in  the  Irish  markets  from 
1830  to  1879,  both  years  included.  These  prices  have  been  taken  chiefly  from  the  market  reports 
published  in  the  "Farmers'  Gazette."  For  the  prices  in  1830  and  1840  we  are  indebted  to  the  files 
of  "  Saunders'  News  Letter." 

The  prices  of  grain  are  those  of  the  Dublin  market.  Where  only  one  quotation  is  given  for  a  year, 
it  has  been  taken  from  the  "  Dublin  Gazette,"  or  other  official  source  of  information. 

The  prices  of  flax  are  taken  from  reports  of  markets  in  Ulster,  chiefly  Armagh  and  Belfast. 

The  prices  of  beef,  tautton,  pork,  potatoes,  wool,  hay,  and  straw  are  Dublin  prices. 

'Eggs.— The  prices  given  are  the  wholesale  rates  current  during  the  summer  months  in  the  Dublin 
market. 

The  prices  of  milch  cows,  tWo-year-old  and  one-year-old  cattle,  have  been  taken  from  the  reports 
of  country  fairs,  held  during  the  months  of  jkay  and  June  in  each  year,  and  published  in  the 
"  Farmers'  Gazette."  The  prices  of  lambs  are  those  current  during  May  and  June  in  the  Dublin 
market. 

The  prices  of  butter  given  were  taken  from  reports  of  Cork  and  other  leading  butter  markets  in 
Munster,  and  also  the  Dublin  market. 


1830. 

1840. 

1845. 

1846. 

1847. 

1848. 

«.    d.       1.    d. 

s.    d. 

s.    d. 

3.    d.       s.    d. 

s.    d.       s,    d. 

s.    d.       a.    d. 

3.    d.       s.    d. 

Wheat,  per  112  lbs.     - 

13    -       14    8 

10     - 

14     6 

11     -       13     - 

16     -           — 

12     -            — 

10     8           -J 

Oats               „ 

6     -         8     8 

5     8 

6  10 

7     -         7     9 

118           — 

6     8            — ■ 

6     -           — 

Barley 

7     9         9     3 

6     - 

7     9 

7     6         8     9 

12     -           — 

8     -           — 

6  lOJ         — 

Fla«               „ 

-          -          . 

. 

. 

41     -       48     - 

37     -       48     - 

36     -       44     - 

32     -       52     - 

Butter           „ 

80     -       90     - 

80     - 

90     - 

72     -       84 

86     -       92     - 

80     -       S8     - 

68     -       80     - 

Beef               „ 

... 

40     - 

50     - 

46     -       62     6 

45     ^       65     - 

45     -       56     - 

60     -       66     - 

Mutton          „ 

... 

37     4 

56     - 

SI     4       60     8 

51      4       00     8 

66     -       60     8 

61     4       60     8 

Pork              „ 

-          -          . 

30     - 

42     - 

36     -            — 

46     -           — 

50     -       60     - 

40     -       50     - 

Potatoes        „ 

2     -         3     6 

1     4 

3     - 

14          2     6 

0     -         8     - 

5     -         6     - 

i*-         8     8 

Wool,  per  lb. 

... 

A          — 

1      IJ 

11           12 

1     -            — 

-  10         -  11 

-     8i          - 

Hay,  per  112  lbs. 

3     -         4     - 

4     - 

3     8        ,    — 

2     6         3     - 

3     -         3     6 

2     -         2     6 

Straw         „ 

16         2     - 

1     8 

2     - 

1     -          1  10 

14          18 

1     -          12 

-     8          13 

Eggs,  per  120      - 

4     -          3      - 

4     - 

5     - 

4     4          

4     -         5     - 

5     6         5     8 

4     6         5     - 

Milcli  cows 

... 

8/. 

12/. 

6  /.           13  /. 

9/.           12/. 
7/.           10/. 

5/.           12/. 

61.           12  i. 

Two-year-old  cattle      - 

.           .           - 

. 

4  /.             6  /. 

9/.           10/. 

8/.           10/. 

One-year-old  cattle 

... 

- 

21.  \Os.iL  \0S. 

:<  /.         e  /. 

5i.             61. 

4  /.             6  /. 

Lambs 

.           -           - 

- 

" 

17     -       22     6 

18     -       22     - 

18     -       24     - 

15     -       25     - 

1849. 

1850. 

1851. 

1852. 

185i5. 

1854. 

S.    d,         n,     d. 

>.    d. 

s.    d. 

..    d.        s.    d. 

s.    d.       3.    d. 

,s.    d.        3.    d. 

3.    d.       s.    d. 

Wheat,  per  112  lbs.     - 

8     1            — 

8     - 

10     - 

8     -i         - 

7     6 

to' 

13     -        17     6 

12    -      18    - 

Oats               „ 

6     2            — 

5   10 

6  10 

5     Of         — 

4   10 

's  . 

7     2          8'    - 

8     -       10    - 

Barley            „ 

6  10            — 

■i     3 

6     9 

5   10           — 

5     6 

|g 

8     8         9   11 

7     9       10     - 

Flax               „ 

40     -       65     - 

40     - 

70     - 

40     -       60     - 

49     - 

ioi 

— 

— 

Butter            „ 

00     -       6o     - 

52     - 

74     - 

70     9i         — 

6Sl     4 

2^ 

'5  ^ 

74     -       93     - 

81     -       98     - 

Beef               „ 

30     -       46     - 

30     - 

48     - 

41    '2J         — 

:S5     6 

46     -       60     - 

50     -       65     - 

Mutton ,         „ 

46     8       .51     4 

37     4 

5B     - 

48     9J          -- 

41     - 

ai    — , 

5fi     -       63     - 

56     -       05     - 

Pork 

33     -       36     - 

30     - 

42     - 

36     7            — 

S) 

45     -       50     - 

47     -       so- 

Potatoes       „ 

4     -         5     4 

4     6 

5     - 

3     9i         —  - 

3     6         6     6 

4     -         5      8 

ft     -         8     - 

Wool,  per  lb. 

-     9            — 

-  10 

1      IJ 

-  lOJ       1     - 

1     -          12 

13          1     4J 

-  11          1      1 

Hay,  per  1 12  lbs. 

18         2     2 

■2     .- 

2   10 

18         2     4 

16          2     2 

4     -         4     6 

4     6         5     6 

Straw 

-     6          16 

-     8 

1      4 

-     9          11 

-10          1     - 

16          2     6 

18         2     6 

Eggs,  per  120     - 

4    -         5     - 

4     6 

4     8 

4     -         4     0 

4     3         4     4 

5     —            — 

4     -         6     - 

Milcli  cows  -        -        - 

61.     10/.  10s. 

61. 

12/. 

7/.            12/. 

8  /.          14  /. 

8/.          13/. 

9/.           15/. 

Two-year-old  cattle     - 

6  ^            9  ^ 

H. 

91. 

6/,      11.  lOs. 

4/.     8/.  10s. 

4  /.            7  /. 

6/.           10/. 

One-year-old  cattle      - 

2l.Ss.il.  10s. 

U.  5  s. 

5/. 

2  /.             6  /. 

21.  103-  61.  10*. 

21.           51. 

2/.  10«.         6/. 

Lambs        _        .        - 

14     -       24     - 

14     - 

23     - 

10     -       24     - 

18     -       26     - 

19     -       22     - 

21     -       27     - 

V 

1855. 

1856. 

1857. 

1858. 

1869. 

1860. 

s.    d.       a.    d. 

».  d. 

s.    d. 

».    d.       s.    d. 

3.    d.        3. '  d. 

s.    d.       s.    d. 

s.    d.       s.    d. 

Wheat,  per  112  lbs.     - 

18     -          — 

12     - 

13     - 

10    -       11     - 

8     -         9     - 

9     6       116 

11     -       13     4 

Oats               „ 

10     4           — 

6     6 

7     0 

6     -         7     6 

6    -         6     6 

7     -         7     6 

8     -         9     4 

Barley            „ 

12     4           — 

8    - 

12     6 

8     -         9    6 

5     6         8     6 

8     -         8     6 

8     -       10     6 

Flax               „ 

S6     -      93     - 

66     - 

96     - 

56     -       80     - 

72     -     112     - 

35     -       91     - 

42     -       91     - 

Butter           „ 

84     -       98     - 

94     -. 

108     - 

84     -     115     - 

98     -     104     ^ 

102     -     114     - 

74     -     103     - 

Beef 

60     -       58     - 

50     - 

60     - 

60   -     es- 

60   -       60     - 

50     -       02     - 

45    -     es- 

Mutton         „              !• 

56     -       60     8 

56     - 

66     - 

se    -      68    - 

56     -       60     8 

51     4       59     6 

se    -      70    - 

Pork              „ 

49     -       52     - 

54     - 

— 

55     -            — 

40     -       44     - 

40     -       50     - 

50     -       58     - 

Potatoes        „ 

4     -         6     4 

2     6 

4    ,'- 

5     -         6     - 

2     4         4   ■- 

2     4         5     4 

4     -         7     6 

Wool,  per  lb. 

1     -         11 

1     3 

— 

1     0 

13           — 

15          16 

17          18 

Hay,  per  112  lbs. 

3     -         4  JO 

2     6 

3     6 

3     -         3   10 

3     -         3  10 

4     6         5     8 

S     -         4     2 

Straw 

18         2     4 

i    3 

»     8 

1     -          1    10 

14         2    - 

3     -         3     6 

18         2     4 

Eggs,  per  1 20     - 

4   10      ,5     - 

5     G 

— 

5     3         6     4 

5     -         5   10 

8     -         6     - 

5     -         6     2 

Milch  cows .        -        - 

12/.          16/. 

rlil. 

17/.  ' 

12/.          20  /. 

12/.          20/. 

12/.           18/. 

11/.           20  /. 

Two-year-old  cattle 

01.          Hi.' 

11. 

11/.  - 

11.          12/. 

8 1.          10  /. 

7  /.           13  /. 

8/.           12/. 

One-year-old  cattle 

4  /.            11. 

il. 

8/. 

3  /.            4  1. 

SI.           71. 

3/.  10«.       7  1. 

4  /.             7  /. 

liambs        .       ".        . 

18    -      25    - 

18    - 

25     - 

20     -       31     - 

20-   -      32    - 

20     -       28     - 

25     -       35     - 

(m  \ 
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APPENDIX  TO  KEPOKT  TKOM  THE 


1861. 

1862. 

1863. 

1864. 

1865. 

1866. 

3,     d.       s'.    d. 

s.    d.       s.     d. 

s.    d.       s.    d. 

s.    d.      s.    d. 

s.     d.        s.     d. 

s.    d.       s.    d. 

11     -       15     4 

8     -         9     6 

Wheat,  per  112  lbs.       - 

10     -       13     S 

8    -       10    - 

7     6         9     6, 

7     6         8     3 

10    8       14    - 

Oats               „ 

6     3         7     9 

5     -         7     6 

S    -         7     6' 

S3          6     3 

7     -         8     - 

Barley             „ 
Flax 

6     6         9     6 
30     -       72     - 

0     3         8     9 

66     -       84     - 

6     -         8     3 
60     -       8b     -' 

6     3          7     8 

44     -       84     - 

7     3          8     6 
80     -     132     - 

9     0        12     - 
64     -     124     - 

Butter            „ 

105     -     108     - 

83     -       93     - 

90     -     102     -' 

95     -     114     - 

118     -     120     - 

110     -     122     - 
68     -       75     - 

Beef               „ 

68     -       63     - 

61     -       60     - 

66     -       60     - 

60     -       65     - 

63     -       67     0 

Mutton          „ 

60     8       67     4 

60     8       70     - 

56     -       66     4 

67     8       70     - 

72     4        77     - 

67     8       79     4 
56     -       58     6 
3     -         4     6 
16         1  10 
3     -          3   10 
16         2     - 
5     9         6     - 
12  Z.           18  Z.. 

Pork              „ 

50     -       03     - 

44     -       48     - 

44     -       48     - 

47     -       51     - 

65     -       68     - 

Potatoes         „ 

4     4         5     6 

3     6         4     4 

2     2         »    4 

2     4          3     4 

3     -         3     4 

Wool,  per  lb. 

16           — 

16          19 

10         2     - 

2     -    •     2     H 

16          2     - 

Hay,  per  112  lbs.       '    - 
Straw        „            - 

3     -         3     8 
12         2     2 

3     -         4     - 
18         2     4 

S     -         3     8 
16         2     4 

3     4         4    - 
14          2     - 

2   10         3     6 
18          2     6 

Eggs,  per  120 

5   10         6     6 

5     6         6     4 

5     6         6     8 

5     6          7     - 

C     -         7     - 

Milch  cows 

12  /.           20  I. 

10 1.           187. 

15  Z.           20  Z. 

12  Z.          18  Z. 

14  Z.           20  Z. 

Two-year-old  cattle 

11.           Ml. 

SZ.            12  Z. 

91.            12  Z. 

91.            15  Z. 

8Z.            12  Z, 

8Z.            111. 
il.lQs.       ai. 

Oue-year-old  cattle 

31.  10s.       11.      61.   10«.    ll.lOs. 

3Z.  15«.        7Z. 

5Z.  10».        7Z. 

4Z.        '91. 

Lambs ' 

24     -       32     - 

22     ^       33     - 

20     -       33     - 

16     -       38     - 

20     -       40     - 

30     -       88     - 

1867. 

1868. 

1869. 

1870. 

187i. 

1872. 

s.    d.       s.     d. 

s.     d.       s.    d. 

».     d.        s.     d. 

t.     d.         ».    d. 

s.    d.        s.    d. 

s.    d.        s.    d. 

Wheat,  per  1121bs.      - 

14     8       16     - 

14     4         — 

12     -           — 

10     4           — 

12     6\         — 

12     8           — 

Oata 

9     4       11     2 

9     8         — 

8     6           — 

7  Hi         — 

8     -            — 

7     8           — 

Barley 

10              10     6 

10     8^       — 

10     If         — 

8     li         — 

8  lOj         — 

9     H         - 

Flax 

52     -     104     - 

64     -     120     - 

56     -       96     - 

44     -       76     - 

64     -     112     - 

60     -     J  70     - 

Butter            ,, 

80     -     105     - 

120     -     130     - 

108     -     113     - 

110     -     130     - 

114     -     118 

100     -     126     - 

Beef                „ 

65     -       70     - 

60     -       72     6 

(i6     -       80     - 

70     -       72     6 

70     -       80     - 

70     -       85     - 

Mutton           „ 

46     8       65     4 

66     -       79     4 

66     -       i9     4 

74     8       77     r- 

74     8        84     - 

74     8       88     8 

Pork               „ 

40     -       44     - 

65     -       67     - 

60     -       63     - 

52     -       60     - 

40     -       42     - 

48     -       50     - 

Potatoes        „ 

4     -         4     8 

3     -         4     8 

2     4         4     4 

3     4         4     8 

3     9         4     9 

6     -         8     6 

Wool,  per  lb. 

12          16 

14          16 

12         14 

1     -         14 

1    10          2     1 

1   10         2     - 

Hay,  per  1 12  lbs. 

4     -         4  10 

4     -         5     4 

3     -         4     4 

4     -         4  10 

3     6          4     6 

3     -         4     - 

Straw. 

1    10         2     8 

16         2     8 

18         2     8 

1   10         2     6 

2     2         2     8 

2     -         3     - 

Eggs,  per  1.^ 

5     8         6     8 

5     9         6     8 

5     8         6     9 

6     -         7     6 

6     -          7     - 

6     6         7     - 

Milch  cows 

l&l.     221.10  s. 

15  Z.           20  Z. 

13  Z.           24  Z. 

16  Z.         23  Z. 

171.          21  Z. 

13  Z.         21  Z. 

Two-year-old  cattle 

61.             91. 

9  Z.            HZ. 

8  z.         n  Z. 

9Z.          11  Z. 

10  Z.  13  Z.  10  s. 

13  Z.  14  I.  10  *. 

One-year-old  cattle 

31.10s.         bl. 

4  Z.             6  Z. 

4/.       6Z.  10«. 

3Z.  10s.7Z.10i: 

61.           91. 

7  Z.     8  Z.  8  ». 

LambB        ... 

36     -       40     - 

25     -       32     - 

22     -       37     - 

35     -       38     - 

26     -       36     - 

28     -       40     - 

1873. 

1874. 

1§75. 

1876. 

1877.  ■ 

1878. 

J.     d.         s.    d. 

1.    </.         ..    d. 

(.     d.       s.    d. 

s.     d.       s.     d. 

s.    d.      s.    d. 

s.     d.      s.     d. 

Wheal,  per  112  lbs.       - 

12     -           — 

9     4           — 

9     5           — 

9     8i         — 

10     8           — 

8     3         9     6 

Oats 

6  10           — 

9     -           — 

8     2            — 

7     5^        — 

8     -4         - 

8     -         9     - 

Barley            „ 

5     6            - 

9     1            — 

8     8            — 

8     4f         — 

9     -           — 

7     -         9     9 

Flax 

66     7            — 

r<6     -       76     - 

CO     -       88     - 

52     -       74     - 

66     -       82     - 

52     -       72     - 

Butter             „ 

110     -     140     - 

110     -     150     - 

115     -     140     - 

110     -     154     - 

89     -     126     - 

90     -     115     - 

Beef               „ 

70     -       95     - 

70     -       85     - 

70     -       »7     6 

70     -       85     - 

60     _       84     ^ 

65     -       84     - 

Mutton           „ 

74     -       88     - 

74     8       88     8 

05     4       84     - 

76     -       98-    - 

74     S     102     8 

74     8       98     - 

Pork               „ 

50     -       60     - 

55     -       60     - 

58     -       60     - 

51      9i         — 

51     -    -  60     - 

46     -       60     - 

Potatoes          „ 

3     8         6     - 

2     8          3     6 

3    ,-         4     - 

3     6^         — 

5     -         7     - 

3     6         .5     6 

Wool,  per  lb. 

15         2     - 

13         19 

15          18 

,12          1      4J 

1      IJ       14 

1     -         IS 

Hay,  per  1 1 2  lbs.  - 

5     -         7     - 

4     8         6     - 

5     6         6     - 

5     -         6     6 

3  10         4     8 

3     -         4     - 

Straw         „ 

2     6         4     4 

2     6         3     6 

2     6         4     - 

2     4         4     4 

2     -         3     6 

12         2     8 

Eggs,  per  120      - 

6     3          8     4 

7     -         9     - 

7     3         9     - 

6     4       11     - 

5  10         7     6 

5     -         9     9 

Milch  cows 

15  I.           23  I. 

18  Z.           28  Z. 

16  Z.          24  Z. 

14  I.          24  Z. 

16  Z.          26  Z. 

15t.          24  Z. 

Two-year-old  cattle 

91.           lil. 

12  Z.           16  Z. 

10  Z.           12  Z. 

10  Z.          16  Z. 

10  Z.          16  Z. 

10  Z.          15  Z. 

Cnp^year-old  cattle 

5  /;           11/. 

6  Z.            9  /. 

7  Z.I            9  Z. 

5  1.            12  I. 

5  Z.           10  I. 

6Z.           11  Z. 

Lambs         ... 

30     -       50     - 

30     -       45     - 

25     -       42     - 

26     -     50     -      30     -       45     - 

30     -       48     - 

1879. 

REMARKS,  Pbices  in  1879. 

1880. 

1881. 

s.     d.         s.     d 

s.    d.        s.    d. 

s.    d.        s.    d. 

Wheat,  per  112  lbs.       - 

10     -         12     - 

Y 

9     -           9     6 

8     9          U     7 

Oats 

6     8          10     6 

1 

7     -           8     - 

5    8        le    3 

Barley 

7     -            9    TJ 

>Crop  1879. 

7     -           8     8 

6     6           9     - 

Flax 

56                80     - 

60     -         SO- 

24     -         84     - 

Butter            ;„ 

61     -       131 

At  Cork  Ist  qtiality  was  quoted  as  low  as  76«., 

SO     -       140     - 

60     -       143     - 

Beef 

and  17  s,  in  .laly  and  A.ugust. 

60                80     - 

The  lowest  top  price  quoted,  66  «.,  was  in  Oc- 

60    -         70     - 

50     -         76     - 

Mutton          „ 

56     -         93     4 

tober. 
Top  price  in  October,  8J  d.  per  lb. ;  79  «.  4  d. , 

65     -         84     - 

65     -         84     - 

Pork 

46     -         67     - 

per  cwt. 

66     -         58     - 

50     -         60     - 

Potatoes         „ 

5     -            7     4 

Crop  1870. 

2     6            3     8 

2     6           5     6 

Wool,  per  lb.       - 
Hay,  per  112  lbs. 

-     9j         -  11 
4     -           5     - 

i    Trade  very  dull  through  the  season. 
jCrop  1879. 

12            15 
3     -            4     6 

-     9           12 
2     -            6     8 

Straw        ,, 

16            2     4 

14           2     6 

14           5     - 

Eggs,  per  1,20     - 

7     6            9     - 

6  10         10     - 

5     6         14     - 

Milch  cows  -        -        - 

14  I.           23  I. 

12  Z.           22  I.     ] 

13Z.  10«.      25  Z. 

Two-year-old  cattle 

9  Z.             14  I. 

9Z.10J.      15  Z. 

■91.           15 1. 

One-year-old  cuttle 

6  I.            10  I. 

6Z.      111.  lbs. 

5Z.  10  «.       10  i. 

Lambs         -        - 

22     -        50     - 

27     -         47     - 

20     -         48      - 
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Extract  from  the  "Farmers'  Gazette,"  6  September  1879. 


Lessons  from  the  Past. 

The  iunfavourable  circumstances  in  which  farmers  are  placed  at  the  present  time,  from 
a  succession  of  ,bad  hsvrvests  and  other  depressing  influences,  have  been  described  las  un- 
paralleled, and  of  such  a  nature  that  it  is  scarcely  possible  the  effects  can  ever  be  wholly 
overcome.  A  little  consideration,  however,  would  show  that  past  experience  does  not 
justify  the  idea  that  the  present  state  of  the  agricultural  interests  is  unprecedented,, nor 
does  it  sanction  the  desponding  views  which  some  are  disposed  to  entertain.  It  has  been 
said  that  history  repeats  itself,  and  this  is  true,  not  only  of  great  political  events,  but  also 
of  matters  appertaining  to  the  social  condition  of  a  nation., 

It  has  been  stated  by  some  that  weather  runs  in  cycles,  which  are  covered  by  a  space 
of  nineteen  years,  and  it  has  been  considered  that  the  system  of  letting  land  on  lease  for  a 
period  of  nineteen  years,  which  has  generally  prevailed  in  Scotland,  originated  in  some 
opinion  of  this  kind.  Be  that  as  it  may,  we  certainly  find,  on  looking  back  on  the 
agricultural  history  of  the  country,  some  curious  facts  which  would  appear  to  support  the 
theory  that  in  the  course  of  each  nineteen  years  we  have  a  return  of  certain  conditions  of 
weather,  &c.,  at  corresponding  periods,  and  that  such  conditions  exercise  a  similar  in- 
fluence, favourable  or  otherwise,  on  the  position  and  prospects  of  farmers  and  the  trading 
classes.  We  shall  endeavour  to  illustrate  this  point,  and  in 'doing  so  shall  not  go  further 
back  than  the  years  1861  to  1863.  This  country  had  by  that  time  recovered  from  the 
effects  of  the  famine  years,  and,  in  fact,  had  attained  a  considerable  degree  of  prosperity. 
A  change  for  the  wQrse  took  place  in  1860.  The  spring  of  that  year  was  unusually 
severe,  and  the  preparation  of  the  land  for  sowing  was  delayed  to  a  late  period,  owing  to 
wetness  of  the  season.  On  17th  March  I860  we  reported  that  "the  severity  of  the 
weather  is  pressing  very  hard  on  those  who  are  trying  to  carry  their  cattle  through,  and 
where  fodder  has  to  be  purchased  for  that  purpose,  the  expense  is  ruinous.  The  winter 
and  spring  of  1859-60  will  be  long  remembered,  on  account  of  the  straits  to  which  many 
have  been  reduced  for  keep,  a  parallel  case  being  that  of  1826^27."  The  Dublin  cattle 
markets  were  glutted  from  an  early  period  in  spring  with  half-fed  beasts,  the  owners  of 
which  were  compelled  to  sell  them  at  a  loss,- owing  to  the  scarcity  and  high  price  of  hay. 
At  the  fair  of  Boyle,  reported  in  our  Issue  of  7th  April,  1;hree-year-old,  cattle  brought  from 
81.  to  111. ;  two-year- olds,  61.  to  8/.,  and  even  at  those  low  figures  scarcely  any  sales  took 
place.  "  Not  a  shilling  was  offered  for  younger  cattle,  which  appeared  in  l9,rge  numbers  ; 
dry  cows  and  strippers  almost  the  same,  and  scores  upon  scores  left,  without  being  asked 
the  price."  On  21st  April  we  reported  that  "from  nearly  all  parts  bf  the  country  the  most 
distressing  accounts  are  received  of  the  losses  sustained  by  deaths  among  cattle  from  sheer 
starvation.  Winter-sown  oats  have  nearly  all  perished  from  the  effects  of  the  frost. 
Very  little  has  been  done  in  preparing  for  or  getting  in  spring  crops,  the  land  lying  just 
as  it  was  when  last  year's  crop  was  harvested."  On  16th  June  we  stated  in  our  weekly 
report  that  "  the  long  continuance  of  wpt  weather  is  causing  matters  to  assume  a  serious 
appearance.  On  heavy  lands  wheat  and  oats  are  getting  quite  yellow  and  sickly,  and,  in 
fact,  the  country  is  flooded  to  such  an  extent  that  nothing,  can  be  done.  The  sowing  of 
swedes  can  scarcely  be  said  to  have  commenced,  except  in  a  few  cases  of  limiti&d  extent." 
The  harvest  of  1860  was  also  unfavourable.  In  our  issue  of  25th  August  we  stated  that 
"  it  is  now  many  years  since  such  a  succession  of  unfavourable  weather  was  experienced 
as  that  which  has  characterised  the  current  year.  Not  only  have  we  had  a  more  than 
usually  copious  rainfall,  but  there  has  been  an  ^.Imost  constant  absence  of  sunshine,  which 
has  retarded  the  ripening  of  the  crops,  and  will,  no  doubt,  be  found  seriously  to  affect 
their  productiVehess,  even  should  we  have  a  more  favourable  change  during  the  remainder 
of  the  autumn  months.  The  country  papers  are  full  of  reports  of  the  fearful  damage 
done  by  the  rains.  Fully  one-third  of  the  hay  crop  is  useless  aS  provender."  The  potato 
crop  was  also  very  much  diseased  in  most  parts  of  the  country.  On  30th  August  we  stated 
that  "  reaping  is  going  on  in  patches,  but  the  general  appearance  of  the  crops  is  very  un- 
equal, 'so  far  as  regards  ripeness.  A  large  proportion  of  the  late  cut  hay  is  only  fit  for 
litter."  The  weather  during  that  month  continued  wet  and  stormy,  and  it  was  jiot  until 
the  beginning  of  October  that  much  was  done  in  securing  the  crops,  and  on  the  20th  of 
that  month  fields  of  green,  unripe  corn  were  to  be  seen  in  several  parts  of  the  country, 
and  even  so  late  in  the  season  as  10th  November  there  was  a  considerable  portion  of  the 
crop  still  in  stock. 

In  1861  spring  work  was  retarded  on  account  of  the  weather.  In  our  issue  of  7th  Sep- 
tember it  was  reported  that  "  an  immense  quantity  of  hay  has  been  spoiled  by  the  long 
continued  wet  weather."  •  The  potato  crop  of  1861  was  so  much  diseased  that,  as  stated 
in  our  columns  at  the  time,  fai'mers  gave  up  "  all  hope  of  saving  any  portion  of  the  crop, 
and  they  prefer  to  allow  it  to  rot  in  the  ground  rather  than  waste  the  time  they  can  devote 
to  securing  their  cereal  produce.  Never  since  the  year  1846  or  1847  has  there  been  so 
o-eneral  a  failure  in  the  potato  produce  as  this  year  exhibits."  In  another  report  in  our 
issue  of  14th  September  it  was  stated  that  "  many  fields  of  corn,  in  a  half-green  state,  and 
standing  in  several  inches  of  water,  were  cut  and  carried  off,  from  the  inevitable 
consequence  of  rotting.      Crops  were  submerged  and  aliiaost  embedded  in  the  slush  and 
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mud  which  the  swollen  rivers  brought  down.  The  produce  of  old  meadows  floated 
away  in  all  directions,  and  then  came  the  potato  disease,  with  almost  a  certainty 
of  a  total  failure.  As  regards  wheat,  growers  must  content  themselves  with  an 
average  of  from  four  to  six  barrels  per  acre  when  thrashing  is  over.  This,  indeed,  is 
a  low  return,  lower  than  has  been  remembered  within  the  memory  of  the  present 
generation." 

The  spring  of  1862  was  also  late,  and  sowing  was  consequently  retarded.  On  20th  June 
"  the  continued  unfavourable  nature  of  the  weather  is  exciting  somewhat  serious  appre- 
hensions." In  our  issue  of  5th  July  it  was  stated  that  "  great  complaints  are  being  made  of 
the  bad  quality  of  the  grass ;  it  has  not  the  usual  feeding  qualities,  being  soft  and  innu- 
tritious.  This  is  attributable  to  the  nature  of  the  season,  the  cold,  dark,  wet  weather 
which  has  been  so  prevalent  being  most  unfavourable  to  healthy /vegetation."  A  corre- 
spondent of  the  "  Freeman's  Journal,"  writing  from  county  Tyrone,  and  whose  communica- 
tion was  re-produced  in  our  issue  of  19th  July,  stated  that  "  great  aipprehensions  are  being 
felt  for  the  safety  of  the  crops.  The  corn  and  flax  crops  will  not  give  anything  like  an 
average  yield.  A  great  many  of  the  small  farmers  were  compelled  to  have  recourse  to 
the  loan  funds  in  their  different  districts,  to  enable  them  to  put  in  their  cropfe,  and  now 
that  some  of  them  are  beginning  to  come  to  perfection,  the  bailiffs  are  out  every  day  in 
all  directions  executing  decrees  which  have  been  obtained  against  them  during  the  sessions 
just  brought  to  a  close  in  this  county.  Such  a  state  of  things  is  lamentable,  and  a  great 
deal  of  blame  rests  Upon  those  shopkeepers  who  encourage  and  carry  out  with  the  country 
farmers  a  large  credit  trade."  Pn26th  July  we  stated  that  "  difBculty  is  still  experienced 
in  getting  grass  cattle  ready  for  market,  owing  to  the  poor  qualities  of  the  grass,  and  the 
same  cause,  as  will  be  seen  in  another  part  of  this  report,  is  seriously  affecting  the  pro- 
duction of  butter."  The  statement  with  regard  to  butter  was  as  follows :  "  Dairy  farmers 
in  the  south-west  are  complaining  strongly  of  the  unprecedented  shortness  of  the  produce 
of  butter,  arising  from  the  bad  quality  of  the  pasture  this  season."  On  the  16th  of 
August  we  wrote  that  "  another  week  of  unsettled  weather  has  tended  to  increase  the 
anxiety  which  is  naturally  felt  regarding  the  coming  harvest.  In  ordinary  years  harvest 
operations  would  have  been  far  advanced  by  this  time  in  forward  districts  ;  but  this  year 
there  will  be  little  done  before  the  beginning  of  next  month."  "  The  complaints  of  the 
poor  quality  of  the  pasture  this  season  are  universal,  and  considerable  loss  must  be  the 
result,  from  the  want  of  improvetnent  in  stock."  A  correspondent,  writing  from  the 
Ards  district  of  county  Down,  in  our  issue  of  15th  November,  stated  that  he  felt  "  no  hesi- 
tation in  saying  that  this  is  the  worst  season  the  farmers  have  seen  for  the  last  half 
century;  and  although  all  crops  here  are  nearly  secured, many  other  districts  have  a  great 
portion  of  their  crops  out  yet,  at  the  mercy  of  this  lamentable  weather."  From  county 
Mayo  it  was  reported  that  "  farmers  feel  but  little  confidence  in  recovering  themselves 
out  of  the  heavy  debts  and  outlays  of  the  past  two  years  from  any  returns  they  see  in  the 
present,  and  our  shopkeepers  feel  this  in  a  general  absence  of  activity."  At  the  end  of 
November  there  was  not  only  grain  in  stock,  but  actually  to  reap  in  some  parts  of  the 
country ;  and  we  stated  at  the  time  that  "  what  with  damaged  crops,  and  crops  which, 
though  saved  some  time  ago,  are  yielding  very  indiflferently,  this  is  one  of  the  worst 
seasons  farmers  have  had  to  encounter  for  many  years.  The  announcements  which  are 
appearing  of  abatements  of  rents  varying  from  15  to  30  per  cent.,  according  to  circum- 
stances, indicate  the  course  which  several  landlords  have  taken  with  their  tenantry  under 
the  present  pressure,  arising  from  deficient  crops ;  and  we  trust  that  landlords  in  all  cases 
will  bear  in  mind  the  fact  that  a  large  number  of  farmers  will  find  it  impossible  to  feed 
their  families,  and,  at  the  same  time,  meet  their  landlords'  claims  in  full."  During  the 
years  we  have  referred  to,  and  especially  in  1860  and  1861,  great  difficulty  was  expe- 
rienced  in  saving  turf,  so  much  so  that  there  was  a  fuel  famine  in  many  districts,  and 
various  plans  were  suggested  for  economising  fuel,  and  for  teaching  the  peasantry  how  to 
use  coal  with  advantage. 

We  shall  now  see  how  the  meteorological  characteristics  of  the  years  we  have 
mentioned  affected  the  live  stock  of  the  country.  In  1859  there  were  648,379  horses  and 
mules  in  Ireland,  while  in  June  1863  there  were  599,971  aniihals  of  that  class,  being  a 
decrease  during  the  intervening  years  of  48,408  head.  In  1859  the  total  number  of 
cattle  in  Ireland  was  3,815,598  head;  in  1863  the  number  given  was  3,144,231  head  of 
all  ages,  being  a  decrease  of  671,367  head.  Of  sheep  there  were  in  Ireland  in  1859, 
3,592,804  head  ;  and  in  1863,  3,308,204  head,  being  a  decrease  of  284,600  head.  The  rot 
was  very  prevalent,  especially  in  the  w^ est,  during  the  years  referred  to; 'but,  notwith- 
standing the  experience  of  those  years,  little  or  nothing  was  subsequently  done  to 
diminish  the  risk  ;  consequently,  it  was  felt  with  redoubled  force  during  last  winter  and 
spring.  Wc  hear  much  of  the  fatalistic  opinions  entertained  by  the  Turks,  but  we  have 
fatalism  in  abundance  nearer  home. 

In  those  classes  of  live  stock  which  are  in  an  especial  manner  the  stoc]g,of  the  small 
farmers  there  was  also  a  marked  decrease.  Thus,  of  asses  the  decrease  was  2,110  head; 
of  goats,  53,302  head;  of  pigs,  198,293  head;  and  of  poultry,  602,631  head.  Putting  a 
money  value  on  the  loss  of  stock  between  1860  and  1862,  both  inclusive,  at  the  very  low 
rates^  assumed  by  the  Census  Commissioners  of  1841,  and  subsequently  adopted  by 
Mr.  Donnelly,  when  he  was  llegistrar  General,  we  find  that  during  these  years  Irish 
farmers  suffered  a  loss  of  5,064,159  ;  an  estimate  which  would  be  nearer  the  truth  if  we 
added  50  per  cent,  to  it.  ' 

In  March  1863  Mr.  James  Ganly,  when  speaking  at  a  meeting  held  in  the  Board- 
room 
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room  of  the  Royal  Dublin.  Society,  spoke  of  "  the  patent  facts  of  the  small  farmers  being 
unable  to  pay  rents ;  in  many  cases  unable  to  get  seed  and  labour,  if  the  rents  were 
fomven;  the  country  shopkeepers  all  breaking  into  bankruptcy,  and  the  merchants 
suffering  losses  as  a  consequence ;  railway  reports  showing  deficiencies  of  traffic  in  every 
instance ;  and  the  cause  of  all  evidently  that  of  tlrree  consecutive  wet  seasons,  for  which 
our  people  were  unprepared,  by  not  having  their  land  drained,  for  want  of  skill  and 
energy.",  [f  anyone  wished  to  depict  the  state  of  matters  at  the  present  moment,  he 
would  employ  language  similar  to  that  used  by  Mr.  Ganly  16  years,  ago.  But  since  that 
times,  hopeless  as  the  future  seemed  to  be,  the  agriculture  of  the  country  has  been  in  a 
very  prosperous  state,  and  the  fact  that  we  passed  through  a  period  of  great  depression 
included  within  the  years  1860  to  1862  has  been  quite  forgotten.  We  think  that  our  past 
experience  should  be  regarded  as  affording  us  gopd  grounds  for  hopefulness  as  to  the 
future,;  and  we  heartily  re-echo  the  brave  words  spoken  by  the  Prince  of  Wales :  "  A 
great  and  prosperous  country  like  ours  must  not  despair.  Better  times  are  in  store  for 
us.  We  must  not;,  therefore,  hold  down  our  heads,  but  do  our  utmost  to  mitigate  the 
evils  with  which  we  have  tq  deal,  and  hereafter  our  labours  will  be  crowned  with 
success." 
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between  statute  acres  and  Irish  measurement,  Overend  1059-60 Amount  altered, 

if  necessary,  from  Ordnance  Map,  Litton  3410. 

Measured  for  tenant  by  school  teacher,  Overend  1064,  1067-8 ;   Townshend  1721-2 
Wbose  evidence  must  be  met  by  cbain  survey,  Overend  1064-6, 

Attempts  to  reduce  acreage  waste  much  time  in  Court,  Overend  1069,  1242 Sub- 
Commissioners  decide  disputes  without  surveyor,  Godley  S'dd-AO ;  Overend  1240-2 

Opinion  that  there  should  be  a  Government  survey  in  all  cases,  Uverend  1070-5. 

Easily  aflfects  the  rent,  Overend  1061 Forms  the  basis  of  valuator's  estimate,  il>- 

1237-9 ^But  in  judgments  rent  not  fixed  at  so  much  an  acre,  ib.  1236, 

Questions  as  to  acreage  have  caused  no  substantial  diflSculty,  Litton  3411-5, 

Adams  v,  Dunseath.     Case  decided  by  Sub-Commission,  No.  2,  Overend  950, 

Farm  valued  when  partially  flooded,  Orr  2666-9;   Young  3160-2 Buildings  not 

taken  into  consideration,  O'Brien  1949, 

Decision  confirmed  by  Chief  Commission,  Overend   950 -who  held  that  landlord 

could  not  have  the  benefit  of  competition,  Futtrell  2526 deducted  full  letting  value 

caused  by  improvements,  Overend  977 ;  Orr  27 13 put  no  limitation  to  Healy's  clause, 

Overend  971-2 ordered  parties  to  bear  their  own  costs,  ib.  1094, 

Court  of  Appeal  reversed  several  points  of  Commissioners'  judgment,  Overend  972  ; 
Orr  2714 Decided  certain  questions  in  landlord's  favour,  Moore  851, 

Judgment  clearly  summed  up  by  Lord  Chancellor,  Overend  1340-2 Decided  : 

(1.)  Meaning  of  "improvements,"   O'Hagan  3741 By  incorporating  defini*- 

tlon  of  Act  of  1870,  Overend  977,  1005-6,  1008-14  : 

(2,)  Meaning  of  "predecessors  in  title,"  in  Healy's  clause,  O'Hagan  3741-3  : 

(3.)   That  enjoyment  of  improvements   during  lease  was   not   compensation, 
O'Hagan  374 1-3 : 

(4,)  That  Healy's  clause  was  limited  by  s.  4  of  Act  of  1870;   Overend  97 2r-6, 
1170-2,  1175-6  ;    O'Hagan  371 1-2  ;  3741-3  : 

(5.)  That  house  erected  prior  to  lease  belonged  to  landlord,  Overend  978 : 

(6.)  That  improveability  of  soil  belonged  to  landlord,  ih.  1101 : 

(7.)  finferentially)  that  deterioration  may  be   set* against  improvements,  ib. 
1160-3,  1170-2. 

Master  of  the  KoUs  suggested  allowing  8  or  10  per  cent,  for  tenant's  outlav,  O'Hagan 
3716. 

Effect  of  judgment  not  yet  appreciated,  Overend  1003-4;   Orr  2724-5 Future 

results  of  principles  laid  down,  Overend  980-4 Contra,  decisions  known  to  Sub- 
Commissioners,  O'Hagan  3744-5 And  acted  on  by  them,  ib.  3739-40. 

Judgment  will  have  very  little  effect  on  rents,  O'Hagan  3840-1 Contra,  Overend 

986-9 Did  not  affect  tenant-right,  ib.  1273. 

Adjournment.     Adds  much  to  cost  of  hearing,  Godley  146  ;  Moore  816;  Little  1365 ;  Towns- 
end  U79  ;  Orr  2614-7  ;  Scott  2847,  2973-7 Litton  3183-5. See  Cases  (4> 

"Would  be  granted  to  produce  rebutting  evidence  as  to  improvements,  Godley  136-7. 
(37 — Ind.)  3  q  2  Advances 
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Advances.  For  purchase  of  holdings— Under  Act  of  1881,  three-fourths  of  price,  Godlei/ 
557,  618 Summary  of  terms  and  conditions,  App.  439— Under  Act  of  1870,  two- 
thirds  of  price,  Godley  619. 

Sales  under  Landed  Estates  Court  come  under  Act  of  1870,  O'Brien  1963-7. 
For  improvements,  see  Works,  Board  of. 

See  also  Land  Stock.         Feasant  Proprietors.        PURCHASE  SECTIONS- 

Adoerti^ements.     Of  proposed  judicial  agreements  inserted  in  papers  for  protection  of 
mortgagees,  Godley  271-4  ;    O'Hagan  3980-8. 
See  also  Mortgage. 

Agent.  May  be,  but  Is  not  generally,  present  when  Sub-Commissioners  visit  holding. 
Little  1440-3 Contra,  is  present,  Scott  2979. 

Question  whether  he  can  sign  statutory  term  without  holding  power  of  attorney, 
Godley  335-6,  529-30,  and  note,  p.  67. 

Agreements  for  Judicial  Hent : 

Are  desirable  and  encouraged  by  Commission  in  all  cases,  Litton  3338 May  now 

be  settled  by  valuators  to  Commission,  O'Haqan  3760-1 Are  increasing  on  estates 

of  poor  landlords.  Little   1374-5 And  will  increase,   Godley  347-8,  546  ;  Little 

1503-5. 

Not  advisable  unless  land  sharply  rented.  Little  1501-2 Generally  made  under 

coercion,  Moore  900-9  ;  Scott  2849,  50 If  made  on  strength  of  judgment  afterwards 

reversed  cannot  be  redressed,  Overend  968. 

Come  before  Chief  Commission,  not  Sub- Commissions,  Godley  239-40 Are  lodged 

in  court  by  either  party,   Overend  1294-7 Are  not  submitted  to  counsel,  z6.  1345 

Are  binding  for  fifteen  years,  ib.  1300-2. 

Advertised,  before  being  filed,  for  information  of  parties  interested,  Godley  271-2  ; 

Moore  791-2;   O'Hagan  3980-8 And  operation  suspended  for  three  months,  ib. 

3980. 

Mortgagee  need  not  consent,   Overend  1298-9 ;    but  may  intervene  within  three 

months,  ib.   1300-1  ;   O'Hagan  3980 If  not  so  acting,  is  bound  for  fifteen  years, 

Overend   1302 May  be  bound  by  agreement  made   behind  his  back,   ib.    1304-7 

This  question  not  legally  decided,  Moore  793-4. 

Question  as  to  necessity  for  lease  stamp  is  still  pending,   Godley  328-32 Such 

requirement  a  discouragement  by  increasing  expense,  ib.  333-4. 

If  signed  by  agent,  not  filed  till  landlord  has  opportunity  of  objecting,  Godley,  Note, 
p,  67  (correcting  335-6  ;  529-30). 

Opinions  that  agreement?   would  be  facilitated  by  knowledge  of  principles  guiding 

Sub-Commissions,  Moore  852-3  ;    Scott  2840-3 And  are  hindered  by  ignorance  of 

them,     Overend  1203  ;    Little  1379  ;   Orr     2676  ;     Scott  2802-3 ;   Young  3072-5 

Contra,  Litton  3339-41  ;    O'Huyan  3760. 

Agriculture.     Has  suffered  very  severely,  Vernon  4203 Eighteen  millions  lost  in  1877 

1878,    and  1879,  Foltrell  2308,  2571;   Scott  2814,  2968 Good  season  in   1880, 

Fottrell  iZQd;  Sco«  2814,  2969 Bad  years  not  yet   recovered  from,  Fottrell  2^\Z 

Prosperity  not  proved  by  increase  of  bank  deposits,  ib.  2310-3. 

See  also  Farmers.  TENANTS. 

American  Competition.     A  main  cause  of  depression  in  land,    O'Brien  2012,  2016 

Has  reached  its  limit,  ib.  2016-8  ;  Litton  3649-50. 

Antrim.     Rents  in,  pretty  well  paid,  Orr  2726-7 Holdings  average  twenty  acres,  ib. 

2758 Poor  rate  comes  tb  16  d.  in  the  pound.  Young  3015. 

Labourers'  cottages  not  required,  ib.  3095-100. 

Tenant-right  in,  an  ample  security  for  outlay  of  labour  and  capital.  Young  3018-20 
Tenants  would  all  desire  to  purchase,  3037-8 Could  pay  instalments  punc- 
tually, ib.  3039.  ^ 

Would  not  be  benefited  by  emigration.  Young  3163-5. 

Apprals.     Number  brought  and  heard,  Godley  191-2,  24L-2 ;   Overend  990-.".  •  Litton 
3324-9  ;   O'Hagan  3899-901. 

Procedure   on   lodging    applications,    God/ey    463-8 Order    for    lodgment    of 

Ordnance  map,  &c.,  ib.  170  ;  App.  426.  ° 

Lie  on  all  questions  of  law  or  value,   Godley  450-1 Or  value  of  holding,  Zifton 

3519-21 But  not  of  costs,    Moore    820-2    (but  see   836) Is  usually  of  value 

O'Hagan  3729 If  of  law,  legal  sub-commissioner  states  reasons  in  his  judgment  ib. 

Rehearing 
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Rehearing  a  matter  of  right  If  applied  for  in  time,  Godley  469 ;  Overend  956 A  fort- 
night allowed  for  notice  of  appeal,   ^loori' 818;    Overend956;  Littoii 3294:,  3298 This 

time  insufficient  and  less  than  is  allowed  in  other  legal  proceedings,  Moore  819,  823-4, 
832-5. 

Commissioners  easily  extend  time  for  ai^pealing,  Godlci/  171-2,  470;  Moore  825-31, 

844-6;     Overend   954,   997-9;  Litton   3294-301 At   cost  of  party   applying  for 

extension,  Overend  997. 

Costs  of  notice  to  appeal;  if  within  time,  trifling,  Overend  966 -7 If  by  application 

for  extension,  serious,  ib.  960-5,  1001. 

On  trial;  an  entirely  new  hearing,  Godley  196-7;  Litton   3357;   O'Hagan  3717, 

3723 Previous  evidence  given  de  novo,  il).   185-7;  Overend  1123-4 And  fresh 

evidence  admitted,  Godley  194-5  {buc  see  452) ;   Overend  1125  ;  Litton  3357. 

Shorthand  writer  is  employed,  Godley  179  ;   Overend  1135-6. 

Sub-Commissioners  are  not  examined  as  to  their  own  observations,  Godley  188-9 ; 

Litton   3356-7 Do  not  make  special  report  on  case,  Godley  231 Their  notes 

available,  if  necessary,  ib.  519-23 Their  opinion  taken  into  account,   O'Hagan 

3721-2. 

Commissioners  do  not  view  the  holding,  Godhy  190;  Litton  3354,  3393-4 but 

employ  valuators,  Godley  193,  514;  Litton  3355,  3398;  OHagan  3713 Who  make 

full    reports,  Litton    3357,    3363-4,   3384-7,    3404-6;    O'Hagan    3753-9 See 

Valuators. 

Commissioners  do  not  alter  judgments  of  Sub-Commissioners  for  trifling  difference  in 
value,  Litton  3433-4;   O'Hagan  3717,  3723-4 See  also  Judgments. 

Commissioners  hear  appeals    from  time    to  time    in    various  towns,    Godley   192; 
Vernon  4216. 

See  also  i^ivo  Commissioners. 

Applications  to  Hreah  Leases.     See  Leases. 

Arbitration.     Opinion  against  in  rent  cases.  Little  1540,  1, 

Area.     See  Acreage, 

Arrears.     Payment  of  part  of,  made  a  condition  for  extension  of  period  of  redemption, 

Godley  68-9;  O'Hagan  3961-7 Not  left  pending  until  rent  fixed,  ib.  3959-60 

Paid  before  purchase  except  by  voluntary  agreement,  ib.  3853-6. 

Applications  under  Arrears  Section  (s.  59)  of  Act  dealt  with  by  solicitor  to  Com- 
mission,  Fottrell   2266 Statistics   respecting,    Godley  375-80;    Fnttrell  2272-8; 

O^Hagan  3851  2 Time  for  applying  now  expired,  Godley  378  ;  O'Hagan  3850. 

Estimated  ai-rears  on  holdings  under  30 1,  is  seven  or  eight  millions,  Fottrell  2280-9 
Average  rent  of  holdings,  61.,  ib.  2279. 


Small  arrears  will  often   be  paid,  Scott  2955,  2966 But  large  ones  never,  ib. 

2964-5. 

Arrears  Section  has  done  very  little,  O^Hagan  3849 ;  Vernon  4283 From  ob- 
jection to  lend  to  landlord  on  personal  security,  ib.  4284 Also  necessity    of  joint 

application  of  landlord  and  tenant,  Godley  718-20 And  landlord's  fear  of  having  to 

pay  the  interest  himself,  JL2Y/Ze  1608-11 Present  system  involves  excessive  labour 

and  risk  of  loss,  Fottrell  2297 Is  not  acceptable  to  either  party,  ib.  2282. 

Arrears  not  due  to  action  of  Land  League,  Fottrell  2308 But  to  bad  seasons  ib. 

2308-13. 

Question  can  be  settled  only  by  free  grant  from  Government  of  a  portion,  and  wiping 
out  the  rest,  Fottrell  2290,  2296-7,  2300-6. 

Suggestion  that  half  the  arrears  to  May  1881,  be  given,  ib  2291-3,  2316-7 

Not  exceeding  one  year's  valuation,  ib.  2298 Which  would  cost  two  or  three  millions 

ib.  2294.  2296. 

Sugeestion  above  condemned,  Scott  2957 Some  plan  of  capitalising  arrears,  and 

paying  interest  on  it,  might  be  worked  out,  ib.  2S61. 

Mr.  Russell's  plan  that  court  should  deal  with  arrears  stated  and  condemned,  Fottrell 
2322-4. 

Existing  arrears  prevent  working  of  Act,  Veinon  4311 Suggestions  respecting, 

declined,  ib.  4312. 

Assistant  Commissioners.     See  Sub-Commissioners. 

(37— Ind.)  3  q  3  Assize 
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Assize  Court.     Available  for  use  of  sub-commissioners,  Overend  WZQ. 
Attorney.     Se&  Power  of  Attorney. 

B. 

Bailiff.     Meets  Sub-Commissioners,  on  visit  to  holding,  to  point  out  land,  Liltle  1428 
Does  not  interfere  further,  ib.  1433,  1437. 

Bakhcin,  Professor.     Member  of  Sub-Commission  No.  2,  Overend  937 Now  of  Sub- 
Commission  for  Wicklow,  O'Hagan  3955 Held  that  tenant-right,  so  far  as  made  up 

of  goodwill,  should  have  no  efieet  on  rent,  Overend  1107,  1273 Stated  a  canon  as 

to  fair  rent,  O'Hagan  4030-1 His  reference  to  general  principles  quoted,  Godley 

417-20. 

Banks.     Their  system  of  lending  money,  Moore  895  ;  Little,  1591-1602  ;  Fottrell  2560-1 
Are  not  now  giving  credit  to  farmers.  Little  1590  ;  Fottrell,  2559 ;  Young  3022-4. 

Receive  money  on  deposit  at  1  per  cent.,  O'Hagan  3994 Return  of  deposits  from 

1843  to  1881,  Lynch  4428  ;  App.  472. 

Hold  30,000,000/.  on  deposit,    Vernon  4191,  4195-201;  Lynch,  4429- [Not  all 

the  propertj'  of  farmers,  Vernon  4192  ;  contra.  Lynch  4430] — vindicating  redundancy  of 

money,  Vernon  4202 But  not   necessarily  agricultural  prosperity,  Fottrell  2310-3, 

2570-3. 

Barley.     Price  of  in  1793,  Little  1392 In   1816,  ib.   1511 From   1830  to   1881, 

App.  473 Lately  spoilt  by  wet  seasons,  ib.  1393 If  good,  can  be  always  sold  to 

Messrs.  Guinness,  ib.  1394 Good  barley  land  produces  twelve  barrels  per  acre,  ib.  1512. 

Beef.     Price  of  in   1796  and  at  present  time.  Little  1391 In  1816,  ib.  1511 From 

1830  to  1881,  App.  473. 

Belfast.     Records  of,  show  value  of  produce  for  31  years,  Overend  1191. 

Bell,  Mr.     Employed  as  valuator  by  commission,  O'Brien  1946. 

"  Benefits  corf  erred  on  Irish  Tenant  Farmers  by    the  I^and   A  ct  (^Ireland)  ; ''  pamphlet 
circulated  by  Commission,  Godley  294-7,  301-1. 

Blake,  Mr.     His  writings    on   American   competition  widely  read   by  tenant  farmers, 
O'Brien  2016,  2023. 

"  Block   in   Court."     Opinions    that    there  is  a  block,    Moore    847-9 ;     Overend    1334  • 

Little  1505,  1530;  Fottrell,  2469 That  number  of  cases  is  increasing,  Moore  848 

865 That  cases  pending  will  take  six  or  seven  years,  Overend  1334 Eight  or 

ten  years,  Orr  2670-1 Twelve  years,  Moore  866-8,  922-3 More  than  fifteen 

years,  Fottrell  25\Z.- 

Causes  of  the  Block  : 
Extension  of  the  first  occasion  of  sitting,  Moore  869-77,  1882;   O'Hagan  3895-6. 
See  "  First  occasion  of  sitting." 

Belief  that  on  tenant's  application,  rent  could  not  be  raised,  JWoore  882-5. 

Ignorance  of  principles  guiding    Sub-Commissioners,    Overend  1204  ;     Orr    2647, 
2654-6,  2676  ;  Scott,  2842-3. 

Delay  in  hearing  appeals,  Overend  1189. 
Remedies  suggested : 

That  more  cases  be  heard  by  county  court,  Overend  1343  ;  Orr  2728-33. 

That    two   valuators  be   appointed,    with   umpire   or  court  to    decide  in  case  of 

difference,  Z/«/e  1536-47;  Orr  2618-31 This  suggestion  questioned,   Townshtnd 

1766-8. 

That  Valuation  Office  appoint  the  valuers,  Orr  2620,  2632-4,  2644-6 Or  fix 

rent.  Young  3111-3,  3128-9,  3134-5. 

That  official  valuer  of  Commission  make  preliminary  report  in  all  cases.  Lynch  4423. 
Greater  facilities  for  purchase  of  holdings,  O'Brien  2191. 

That  rent  be  fixed,  subject  to  appeal,  at  Griffith's  valuation,  or  ten  per  cent,  above  it, 
Fottrell  2470-93. 

Contrary  Opinions : 

That  no  block  exists,  Godley  341-6,  531-46  ;  Litton  3336  ;   O'Hagan  3874,  3893. 
Ihat  prmciples  work  out  in  court  of  appeal,  Ver7ion  4297-8. 

That 
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That  agreements  will  increase,  Godley  347-8,  546;  Little  1503-5. 

That  present  cases  will  be  disposed  of  in  much  less  than  five  years,  Godley  346 

By  the  end  of  1883,  O'Hagan  3883,  3887-8 In  twelve  months,  Litton  3378-81. 

See  also  Cases  (1). 

Board  of  Works,     See  Works,  Board  of. 

"Bright  Sections"  of  Act  of  1870.  Authorised  advance  of  two-thirds  of  purchase 
money,  Godley  619;  O'Brien  1959;  Litton  3541-2 Are  extended  to  Land  Com- 
mission, Litton  3542 Were  an  absolute  failure,  Vernon  4080 Tenants  pur- 
chasing under,  paid  more  than  outside  public,  O^Brien  2205. 

See  also  Purchase  Sections. 

Brooke,  Sir  Victor.     His  existing  rent  maintained  in  one  case,  Overend  1177,  1182 

That  case  a  Land  League  test  case,  ib.  1178. 

Building  Societies  Act,  1874  (37  §*  38  Vict.  c.  42).     Application  of  s.  42  to  mortgages 
vested  in  Commissioners  recommended,  Fottrell,  App.  446. 

Buildings.     Not  taken  into  account  in  valuing,  Overend  1213  ;  O'Brien  1947-9  ;  CHaqan 

3756-9 Always  distinguished  by  Commissioners'  valuers  from  rest  of  property,  ih. 

3764 Usually  made  by  tenants  in  Ulster,  O'Brien  1947 Made  by  landlord  on 

Lord  Leconfield's  estate,  Scott  2782-3 Do  not  necessarily  add  value  to  holding, 

O'Brien  1951-2 Never  increase  rent  charged.  Young  3115. 

See  also  Improvements. 

Burning  Land.     Strictly  prohibited,  but  often  practised,  Overend  1166 Traces  last 

for  100  years,  ib.  1165,  1168. 
See  also  Deterioration. 

Bury.     Estate  of,    fetched   30   years'   purchase,    O'Brien  2142-50 Commission  ad- 
vancing three-fourths  of  price,  ib.  2152-2. 

Butter.     Price  of,  in  1793,  and  at  present.  Little  1391 Has  risen  greatly  since  1852  ; 

Townshend  1635 Price  of,  from  1830  to  1881,  App.  473. 


Carlow.     Landlords  in,  will  not  sell  land  at  all,  Fottrell  2397 
Cases  -. 

(1.)  Statistics  of  Numbers,  Sfc. 

(2.)  Listing  of  Cases. 

(3.)  Notice  of  Hearing. 

(4.)  Hearing, 

(5.)  Settlement  by  Agreement. 

(1.)  Statistics  of  Numbers,  8fc.  : 

Number  of  cases  received  and  settled,   Godley  232-9,  341-4,  542-5 :   Litton  3271, 
3314-23,  3330-5  ;  O'Hagan  3875-9,  3888;    Vernon  4296. 

Number  of  appeals    brought  and   decided,    Godley  191,   241-2;   Overend   990-3; 
Litton  3324-9 ;   O'Hagan  3899-901, 

Cases  first  decided,  those  of  greatest  hardship,  Moore  897 Now  average  cases,  ib. 

898. 

Stream  of  cases  diminishing,  O'Hagan  3874-80,  3889-94 Will  flow  steadily  for 

sometime,  ?6.  3881-2 About  5,000  or  6,000  per  annum,  when  the  block  disposed 

of,   ib.  3885-6 Cases  are  being  heard  more  rapidly,  Godley  341-5,  532-7,  546  ; 

Litton   3317-8;  3336 Will  be  more  rapidly   disposed  of  as  principles  work  out^ 

Vernon  4296-9 Have  reached  their  level,   Godley   533  (but  see  539-40.) See 

*'  Block  in  Court." 

Contra.   Number  of  cases  increasing,  not  diminishing,  Moore  848,865. See  "Block 

in  Court." 

Estimates  of  time  required  to  hear  cases  now  pending :— much  less  than  five  years, 

Godley  34:6 Twelve  years,  Moore' 866-8,  922-3 Six  or  seven  years,   Overend 

(37— Ind.)  3  q  4  1334 
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Cases — (1.)  Statistics  of  Numbers,  S;c. — continued. 

1334 Fifteen  years,  Fottrell  2513 Eight  or  ten  years,  Orr  2670-1 Tivelve 

months,  Litton  3378-81 Eighteen  months,  O'Hugan  3883,  3887-8. 

(2.)  Listing  of  Cases  : 
Cases  may  be  set  down  either  in  county  court  or  Commission,   Overend  1113,  1343 
-May  be  transferred  from  county  court  by  either  party,  ib.   1113,  1343  ;   O" Haqan 


3974-6 The  system  objected  to,  Orr  2728-9 Cases  should  be  mutually  inter- 
changeable, ib.  2732 More  should  be  heard  by  county  courts,    Overend  1343  ;    Otr 

2732.         See  County  Court. 

When  once  entered  cannot  be  withdrawn,  Moore  811 Except  by  consent  of  both 

parties,  Godky  75,  337. 

Cases  are  entered  according  to  poor  law  unions,  Godleif  393-6 ;  Litton  3203-4 

In  order  of  receipt,  Godley  26-7,  393-6,478;   Z,z«o«  3186-8  ;   Vernoit  4293 A  few- 
exceptions     at     beginning     of     Commission,     Godley    400-2 Explanation    as    to 

Mr.    Crosbie's   case,   ih.   472-4 Complaints  of  cases   being    taken   out    of   turn, 

ib.  4/7. 

Cases  relating  to  one  estate  not  kept  together,  IJttle  1361-3  ;     Townshend  1680-2; 

Litton    3200-2 {Contra,    O' I  lagan     3783-4;       Vernon    4294] But  that  result 

practically  obtained  by  grouping  by  electoral  divisions,  Litton  3199,  3203-4. 

Lists  of  cases  prepared  in  Dublin  and  sent  down  to  Sub-Commissions,  Godley  34-48, 

80-1 Lists   published  and  all  possible   information  given,   ih.   279-80 Contra 

Moore  772-6.  '  ' 

Precedence  given  only  to  cases  of  eviction,   Godley  28-33,  52-7,  397-9,  478-9 
Litton    3187-8;    Vernon  4293 Not    to  threats    of  eviction,    Godley  62 N 


Nor  to 


estates  bemg  sold  under  landed  estates  court,    Godley  269 Contra,  'Litton  3302 

None    but   eviction    cases   should   be   treated    as   urgent,    Godley  '349-50;     Vernon 

Recommendation  of  Report  that  cases  from  the  same  estate  or  neio-hbourhood  be 
brought  together.  Report  iii,  4. 

(3.)   Notice  if  Hearing  : 

Notice  should  be  given  to  landlord  before  entering  case.  Lynch  4422-3 Orjo-I 

natmg  notice  served  on  landlord  or  agent,  Godley  361-4  ;    O'Hagan  3686-8.  ° 

n^w^^""^  oln^^^™^  ^^f^^    ^*    ^^y^^  ^«^'^^'    ^"'^^    50-1.  365;     Litton  3226-30; 
OHagan  3690  ^Ten  days  as  a  mmimum,  ib.  3682-4 Fourteen  days  promised  but 

n\  Tsi"'  ^W  we  f '   '''"'  '  .^'l  2598  601  — A  fortnight  ins^/cieT  Xre 
7»^,  /87 Ihree  weeks  or  a  month  should  be  given,  Orr  2602. 

Pleadings  are  not  used,  Moore  730,   733  ;  Litton  3208 Landlord  left  in  the  darl- 

as  to  tenant's  case   il/o.r.  7 34-6—- Contra,  landlord  never  taken  by  surprise    O^fj^t 
3685. See  Imphovem ENTS  {2).  ^     ^.  ^  j^nga/i 

_    Recommendation  of  Report  that  notice  of  not  less  than  three  weeks  be  .^iven  of  hp«r 
ing ;  that  notice  be  given  of  day  of  hearing,  Beport  iii,  4.  ° 

(4.)  Hearing  : 
Ca.es  P'lt  dom  for  one  sitting  vary  from  30  to  60,  Moor,  812-3 From  40  to 

Sitting   lasts   a  week,    Orr  2603;  Litton  3175;    O'Haaan  3M^  A    f^  *  •   i,^ 

three  weeks  to  be  given  in  future  if  necessary,  Z/ZJlm    'oW^  3S3"^a'^^ 

parties   must  attend  with    counsel    and    witnessp*     r^^i.      ^Aa     ^F  ^ ^'^ 

1355-7;   Orr   2614;  Litton   3177     3181      qigl  -f'    ^^''^'^    1^6 ;    Moore  U5  ;    Little 
1357;    Orr  2615;    /i«r3179-8a  '  ^''"*    ^^P^°^^  ^^''"^^^^^   ^''"^^ 

Sometimes  all   cases    got  thronwh     Gndhn    ^s«  .     i  •*,        oi.,,.  ^ 

25,  ib.  71,338;  X^M.  l?58-60-r3o    zS«  317^  Z..«o«    3176---Genera]Iy   only 

Moore  814 Instance  of  -SS  sPt   ^nt^  .  T  i         \ .^  one-third  to  two-thirds, 

adjourned.  On-  '..^l^^'L^,  SoTueTt^'ige ''^'Sji  S"'""''  ■""— M.«y 

Eem.net.  taken  first  at  next  sitting,  G„„fcj,  70  ;  LMU  UU.; LiUon  3206-7 

or?a\&TLr2i^2ferz'zit8?^'-  -^  -"--^  -'«'-»- ^ 

^^Mcnlty    of  prolonging    sitting    till    all    cases    heard,    LUtou    3182;      Q-Uagan 

-lAn7o*ron;:rC'l:vfl''3Snr°°""  "'"  "'"'  »'  ^-™«.  <'»''%  «0-a 

Recommendation 
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Cases — (4.)  Hearing — continued. 

Recommendation  of  Report  that  Sub- Commission  sit  in  each  place  until  all  cases 
heard.  Report  iii,  4. 

For  proceedings  on  trial  of  case,  see  SuB-Coiti missions. 

(5.)  Settlement  by  Agreement : 

Case  may  be  withdrawn  in  Dublin  by  both  parties,  Godleg  74:-6,  239-40—; — Or  rent 
agreed  on  made  an  order  of  Sub-Commission,  ib.  77-9.  See  AGREE31ENTS  FOR 
Judicial  Rent. 

See  also  Appeals.  Costs.  County  Court.  Improvements. 

Land  Commission.         Originating  Notice.         SUB- COMMISSIONS. 

Cash  Payment.     Made  by  one-third  of  tenants  purchasing  Church  lands,  Godley  656 

Required  in  all  cases  where  price  below  50  Z.,  iJ.  657 Made  in  all  cases  of  ex- 
travagant prices  of  tenant-right,  CHagan  3994,  4002. 

Caveat.     Right  of  entering  should  be  allowed  mortgagees  against  any  dealings   with 
holdings  in  which  they  are  interested,  Overend  1307. 

Cererds.     Value  of,  less  now  than  in  1852,  Town-hend  1635. 

Chancery,  Court  of.     Time  allowed  by  for  appealing,  Moore  832. 

Church  Lands.     See  CHURCH  TEMPORALITIES  COMMISSION. 

Church  Temporalities  Commission  : 

Now  incorporated  with  Land  Commission,  Godley  1-3 Officers  transferred,  ib.  12, 

284-8,  549-50. 

Account  of  sales  of  land  under,  Godley  440-9,  659. 

Tenants  at  first  unwilling,  from  ignorance,  to  buy,  Godley  629-32 But  every- 
thing sold  before  transfer  of  Commission,  ib .  442. 

Lands  were  rented  as  high  as  others  near  them,  Godley  446,  634-7  ;  O'Brien  2192 
Rents  raised  when  leases  fell  in,  Godley  700-2. 

Lands  sold  easily  from  Efoodness  of  title,  Tokmsheiid  1781 At  full  selling  value, 

Godley  625;  O'Brien  2196 Averaging  from  22  to  23|-   years'   purchase,    Godley 

627-8;    O'Brien  2125,2193,  2202 Reaching   30  years,  Godley  444; 50  years, 

O'Brien  2125-6; 63   years,  ib.  2131 For  untenanted  land,  40  ye&ra,  Godley 

682-7. 

Cash  payments  made  by  one-third  of  tenants  purchasing,  Godley  656, 665 Required 

if  price  below  50 1.,  ib.'657 Possession  of  cash  no  proof  of  fairness  of  rents,  ib. 

667-70. 

Instalments    of    purchase    money  usually   paid,    ib.    612-6,  639;    O'Brien  2197; 

Fotlrell  2314,2394^-6 1  Lyiich  4:460-1 sometimes  prepaid,  O'Brien  2197 though 

higher  than  former  rents,  Godley  641-6,  654  ;  O'Brien  2198-200. But  this  no  proof 

of  power  to  pay  rent,  Godley  647-52;  Fottrell  2315 Present  proprietors  complain 

bitterly  of  instalments,  Godley  639,  655 since  neighbours'   rents  reduced,  ib.  640 

Purchaser  often  much  involved,  ib.  641-2  ;    O'Brien  2201 Indulgence  given 

in  bad  times,  ib.  2187. 

Instalments  more  easily  recoverable  than  rent,  Godley  617  ;    O'Brien  2225 Not 

affected  by  "no  rent  "  movement,    Godley  617:    O'Brien  2185-6 Purchaser  free 

to  re-sell  the  land,  Godley  663-4. 

Church  propertyconsistedlargely  of  perpetuity  rents,  O'Brien  2042,2100 Which 

not  saleable  at  25  years'  purchase,  ib.  2100. 

Civil  Bill  Court.     See  County  Courts. 

Civil  Service  Examinations.     Passed  by  officers  of  Land  Commission,  Godley  288. 

Clare.     Holdings  in,  average  40  to  50  acres,  besides  grazing,   Scott  2768-71 Rents 

worse  paid  in,  since  passing  of  Act,  Scott  2855-6 No  cases  in,  tried  by  county 

court,  ib.  2799. 

Clery,  Mr.     Ordered  to  build  labourers'  cottages  for  benefit  of  country  generally,  Scott 
2878-9. 

Commission.       See  Land  Commission.  LAND  COMMISSIONERS.  Sub-Commis- 

sioners.     SUB-COMMISSIONS. 

Committal  for  Contempt.     Sub-Commissions  have  power  of.  Little  3490 When  to  be 

exercised,  ib.  3491-8. 

Conveyancing  and  Law  of  Property  Act,  188  J  (44  &45  Vict.  c.  41).     Provisions  of,  as 
to  investigation  of  title,  not  accepted  by  Comriiission,  Moore  841 -a. 
(37— Ind.)  3  R  Conyngham, 
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Conynghm,  Marquess  of.    Particulars  of  sale  of  his  estate,  Lynch  4333-40 ;  App.  470. 

Copies.  Of  orders,  given  on  payment  of  fees  and  reason  shown,  Godley  155-61 Com- 
plaint of  want  of  information,  Mcore  771. 

Costs.  Laid  down  in  schedule  attached  to  rules,  Godley  243,  252;  Moore  764--7 ; 
CHagan  3782 Taxed  by  Sub-Commissioners,  Godley  245-9,  253-4 Commis- 
sioners' suggestions  respecting,  Godley  528;  App.  435. 

Costs  *  of  case   do  not  rest   with   Commission,   Vernon  4296 Are  not  recorded, 

O'Hagan  3782 Fall   on  tenant  for  life,    Orr  2753;    Scott  2851-2 Should    be 

charged  on  estate,  Orr  2751-3. 

Costs  at  first  generally  given  against  landlord,  Moore753 ;  Overend  1090-3 Practice 

reversed  on  appeal,  Moore  819  ;   Overend  1093-4 Now  each  side  pays  its  own  costs, 

Godley  249-51,  256-9,403-5;   Overend  1091;   O'Hogan  3781 Also  on  appeal,  i*. 

3781 But  in  future  on  appeal  costs  will  follow  result,  ib.  3781. 

Appeal  would  lie  on  question  of  costs,  Moore  836  (correcting  820-2). 

(3o8ts  of  case  cannot  be  stated,  Godley  244,  255  ;    O'Hagan  3780 Are  very  large, 

Townshend  1673-7. 

Landlords'  costs  estimated,  Moore  762-70  ;  Townshend  167iS,  1815-6  ;  Little  1376-81 

Scott  2846-9 Tenants'  costs  small,  Townshend  1817-22,  Scott  2845 Swallow  up 

reduction  of  rent  for  2  or  3  years,  Fottrell  2412. 

Costs  of  conveyance  and  mortgage  are  2   per  cent,  on  purchase  money,  and  ^  per 

cent,  for  negotiation,   Fottrell  2425-39 Which  is  added  to  price,  O'Brien  2052-58, 

2060-3 ;    O'Hagan  3857-60. 

Costs  of  sale  in  Landed  Estates  Court,  Lynch  4394-401. 

Costs  of  adjournment.     See  Adjournment. 

Costs  of  notice  to  appeal.     See  Appeals. 

Costs  of  order  for  particulars  of  Improvements.     See  Improvements. 

Eecommendation  of  Report  that  costs  properly  incurred  by  limited  owner  in  de- 
fending rights  of  estate  be  charged  on  the  estate.  Report,  v,  8. 

Cottage.     See  Labourer's  Cottage. 

County  Cess.     Landlord's  share  payable  by  tenant  after  purchase  of  holding,  Godley  571 

Averages   3  s.  in  the  pound,  ib.  578 Different  practice  of  Sub-Commissions 

No.  2  and  No.  12,  respecting,  Overend  1096-7. 

County  Courts.     Number  of  cases  heard  by,  Godley  342-3  ;   Overend  1110;   Litton  3324 
None  in  Clare  or  Limerick,  Scott  2799. 

Work  more  quickly  than  Sub -Commissions,  Godley  341 ;  Overend  1347 Onlytwo 

judges,  practically,  hear  cases,  zJ.  1113,   1115 Cases  being  recent,  appeals  not  yet 

brought,  i6.  1116. 

Cases  transferable  to  Commission  by  either  party,  Overend  1113,  1343;   O'Hagan 

3974-6 Should  be  mutually  interchangeable,    Orr   2728-32 More  should   be 

heard  by  county  courts,  Overend  1343;    Orr  2732. 

Procedure  the  same  as  before  sub-commission,  Overend  1114^ Except  that  judges 

do  not  visit   holdings,  zi.   1114,   1347;   Townshend  1749 But  employ  valuators  of 

Commission,  ib.  1114  ;  Litton  3403-8 Inconvenience    of  the  system,    Townshend 

1745-63. 

Judges  objected  to  lay  associates,  Litton  3395-6. 
Cox,  Mr.     Valuator  employed  by  Lord  Leconfield,  Scott  2817-20. 
Crawford's  Case.     Involved  same  principles  as  Adams  v.  Dunsenth,  Overend  970-1. 
Crosbie,  Mr.     His  case  taken  out  of  its  turn,  Godley  400-2,  473, 
Curragh  Camp.     Increased  value  of  neighbouring  property,  Moore  806-7. 

D. 

Daniel,  Mr.     Solicitor  in  charge  of  Bury's  Estate.     See  Bury. 

Davilt,  Mr.     Insisted  on  punctual  payment  of  instalments,  Fottrell  2394. 

Decisions   of  Sub- Commissions.       Specially    instanced,    Moore   806-7 ;    Little    1382-90 
1398-1407,1415-6,1511-6;    Totons/iCTirf  1655-69,  1807-10. 

Deterioration.     More  common  than  improvement.  Little  1414,   1474-6 Instance  in 

point,  ib.  1401. 

Former  powers  for  prevention  of  now  taken  away.  Little  1417,  1420-3. 

Tenant 
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Tenant  tempted  to  practise,  at  end  of  tenancy,  Young  3126-7  ;  Litton  3376-7. 

Is  shown  by  evidence,  Litton  3374 Easily  recognised.  Young  3122 ;  Litton  3375. 

3382-3 Cannot  be  estimated  by  valuator,  O'Brien  1846. 

May  be  set  against  improvements  by  Adams  v.  Dunsenth,  Overend  1160-5. 

Unfairness  of  fixing  rent  when  land  deteriorated,  lAttle  1476 Case  in  point,  ib. 

1415-6 Eent  should  rather  be  increased  as  compensation.  Young  3123-4 Which 

might  happen,  Litton  3360-2 Bad  farming  wins  no  sympathy  for  tenant,  ib,  3360. 

Does  not  lead  to  dismissal  of  case,  Overend  1173-4 Is  not  stated  as  element  in 

decision,  ib.  1208. 

See  also  Burning  Land. 

Dickson,  Mr.  J.   M.P.     His  Bill  for  employing  two  valuators  in  all  cases,   Orr  2620, 
2644. 

Disturbed  Districts.     Order  permitting  service  of  notice  in,  through  Post  Office,  Godley 
170;  App.4.2Q. 

E. 

Ejectment.     For  non-payment  of  arrears  not   stayed,   till  fair  rent  is  fixed,   O'Haqan 
3959-60. 

See  also  Eviction, 

Emigration.     Section  32  of  Act  a  dead  letter,  Godley  714-5;  Litton  3611-2  ;   O'Haqan 
3845-6  ;  Vernon  4281,  4285. 

Commissioners  cannot  initiate  proceedings,  Godley  713 Have  received  no  appli- 
cation from  public  bodies,  ib.  381,  712;   O'Brien  2162;  Litton  3675 though  many 

from  private    individuals,  ib.  2159-62;    2165-6 Boards  of  guardians   not  public 

bodies  under  s.  32,  Godley  716  ;  O'^Bnen  2163-4 And  cannot  give  required  security, 

Godley  716  ;  O'Brien  2171  ;    Vernon  4286-7. 

Opinions  that  boards  of  guardians  should  have  power  to  apply  under  Act,  Godley 

716  ;    O'Brien  2167-70 ;    Litton  3676 Or  might  purchase  tenant-rights  of  intending 

emigrants,  O'Brien  2172-7. 

Emigration  unpopular  if  forced  upon  people,  O'Brien  2178-9 Not  required  in 

Antrim,  Young  3163-5 Should  be  worked  conjointly  with  purchase,  Lynch  4465. 

Encumbered  Estates  Court,     See  Landed  Estates  Court, 

Erne,  Earl  of.     His  existing  rents  maintained  in  some  cases,  Overend  1177-8. 

Eviction.     Cases  of  have  precedence.     See  Cases  {2'). 

Extension  by  Commissioners  of  period  of  redemption.     See  Redemption, 

Evidence.     Before  Sub-Commissions  :    Given  on  oath,  Overend  1122 Taken  down  by 

sub-registrar,  Godley  180-1 Or  Legal   Sub-Commissioner,  ib.  182-4 By  Sub- 
Commissioners,  Overend  1117-9 Not  hy  shorthand  writer,   Godley  179;   Overend 

1126-7 Not  reported  to  Commission,  Godley  117 Sub-Commissioners'  notes  not 

available  to  parties,  Overend  1121,  1138-41 Or  useful  in  future,  ib.  1141. 

Kules  of  not  strictly  observed  as  to  improvements,  Overend  1086,  1111-2 Very 

fairly  interpreted  by  Court,  ib.  1087. 

On  appeals:  Given  «?e  woi-o,  Godley  185-7,  193;   Overend  112^-^^ Fresh  evidence 

allowed,   Godley    194-5,   452,   Overend   1125 Taken    down   by   shorthand  writer, 

Overend  1135-6 And  short  notes  by  Commissioners,  ib.  1135.     See  also  APPEALS. 

Of  improvements:  See  Lmphovements. 
Examination.     See  Civil  Service  Examination. 

Expenses.   Of  Sub-Commissioners  taxed  in  office,  and  paid^^by  Commission,  Godley  422-4. 
See  Costs. 

F. 

Farmers  in  Ireland  generally  thrifty  and  penurious,  O'Brien  2215,  2227-8 Richer 

now  than  fifteen  or  twenty  years  ago,  ib,  2216 Have  large  deposits  at  bank,  Fottrell 

2570 Are  making  English  investments.  Lynch  4433. 

Do  not  employ  labourers,   Scott  2884-5 But  only  the  family  and  servants  in 

house,  ib.  2888-93. 

See  Agriculture,     TENANTS. 

Farming  in  Ireland  generally  bad,  Little  1475. 

Fee  Farm  Eent.     No  applications  for  purchase  made,  O'Brien  2094 :  Fottrell  2330-1 

If  bought.  Commissioners  may  advance  one-half  the  fine,  ib.  2330. 
(37 — Ind.)  3  b  2  Purchase 
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Fee  Farm  Rent — continued. 

Purcliafee  by  means  of  desirable,  but  time  gone  by,  O'Hagan  3910-5. 
See  Leases,  PURCHASE  Sections. 

Fees  to  Commission  paid  in  stamps,  Godley  326. 

On  Originating  Notice,  1  s.,  Godley  266-7 ;  Moore  760. 
Of  Counsel,  Moore  762,  770;  Overend  961-4. 
Of  Solicitors.     See  Solicitor. 
Of  Valuator,     ^ae  Valuators. 

"  First  Occasion  of  Sitting."     Extension  of,  from  20th  October  to  12th  November,  God- 
ley 169;  Litton  3656;    0'IL<igan  3896 In  order  to  give  applicants  the  benefit  of 

s.  60  of  Act,  Moore  871-5 ;   Litton  3657-61 ;    O'Hagan  3895 This  extension  a  main 

cause  of  the  block  in  Court,  Moore  869-77  ;    O'Hagan  3895. 

Forms  issued  by  Commission  as  to  applications,  Godley  173-5.  292-3;  App.  427 As 

to  purchase  of  land,  ib.  199-200 ;  App.  431. 

FoTTKKLL,  Mr.  George,  Junior,  Author  of  pamphlet,  "  How  to  become  the  Owner  of 
your  Farm,"  Godley  299,  434-9. 

(Analysis  of  his  Evidence.) — Is  a  Solicitor  in  Dublin,  2260 With  much  business  in 

lending  money  on  estates,  2261 Was  Solicitor  to  Land  Commission,  2262-3,  2272 

Has  practised  as  Solicitor  before  Sub-Commissions,  2464. 

Duties  of  Solicitor  to  Commission,  2264-8. 

Arrears:  Procedure  and  statistics  on  applications  for  payment,  2269-78.  2281 

Average  rent  of  holdings  concerned  6  /.,  2279 Total  amount  of  arrears  on  holdings 

under  30  /.  on  1st  May  1881  (estimated),  7,000,000  I.  or  »,000,000  /.,  2280,  2283-9. 

Arrears  not  due  to  action  of  Land  League,  2308 But  to  bad  seasons,  2308-9 

Evidence   of  depression,  2308,  2566-9,  2571-2 not  counterbalanced  by  increase  of 

deposits  in  banks,  2311-3,  2570 or  payment  of  instalments  of  price  of  holdings, 

2314-5 Arrears  would  not  have  accumulated  in  France,  2301-3 Or  Scotland, 

2304-7. 

Arrears  Section  of  Act  (s.  59)  not  acceptable  to  either  party,  2282 Expensive 

and  difficult  to  work,   2297 Mr.  Eussell's   scheme  that  Court  should   deal  with 

arrears  and  money  be  advanced  as  under  Purchase  Sections  rejected,  2322-4 rSugges- 

tions  that  Government  should  grant  part  and  the  rest  be  compulsorily  wiped  out,  2290, 
2297,  2301 That  free  grant  be  made  of  cne-half  the  arrears  to  May  1881  on  hold- 
ings under  30/.,  2291,  2316 but  not  to  exceed  one  year's  valuation,  2291-5,  2298 

Estimate  of  cost  at  two  or  three  millions,  2296 This  policy  would  put  a  stop  to 

intimidation,  2313,  2318-21. 

Purchase  Sections  of  Act:   His  report  to  Commissioners  on  the  working  of,  2325-6 

Given  in  full,  App.  441 Particulars  of  applications  under.   2327-31,  2397 

Terms  and  costs  of  advance,  2330-4,  2425-39,  2575-9. 

Reasons  for  small  number  of  applications,  2335,  viz. : 
On  part  of  Landlord  : 

(a)  Loss  of  income  to  limited  owner,  2336-43,  2359-64. 

(b)  Difficulties  arising  from  middlemen,  2365-7. 
On  part  of  Tenant : 

(c)  Inability  to  find  one-fourth  of  purchase  money,  2389. 
(rf)  Instalments  exceeding  present  rent,  2390-1,  2531. 

(e)  Greater  inducements  offered  in  Act  for  settlement  of  rent,  2529-30. 
(/)  Preference  of  landlord  to  Government  as  being  more  squeezable,  2392-4. 
Remedies  suggested : 

(a)  Payment  to  limited  owner  of  capital  value  of  his  interest,  residue  to  accu- 
mulate for  remainder  man,  2344-58. 

(b)  Power  to  either  party  to  buy  up  compulsorily  head  rents  or  quit  rents 

2381-8- — Power  of  apportionment  is  not  given  to  Commission,  2368 and  has 

worked  badly  in  Landed  Estates  Court,  2369-71 but  Commissioners  encoura<re 

redemption,  2372-80.  ° 

(c)  Advance  by  Commission  of  the  whole  purchase  money,  2398-9 
2399-S"f5To-3^"  '"*^'*''*  *°  ^  ^^''  ''^°*"  ^"'^  extension  of  time  to  52  years, 

24Jr2TnT.«l^?'''  t'^i'V"  P."'''"'''  2403  2410,2532-4 State  would  not  lose, 

2409,  2413,  2583-4 Instalments  are  well  paid,  2394-6. 

Suggestion  that  instalments  might  be  charged  on  rates  of  union,  2413-20 Whioh 

cSed!?421-r*'  '""^'^  °°*  ^''  ^^^°~^ ^™''^'"  'y'*"'"  "^  ^""'^  ^^^'^^  too  compS 

Peasant 
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Peasant  proprietorship  absolutely  essential,  2535-7 Would  induce  Conservatism 

in  the  best  sense,  2538-42 Commission  does  not  advise  tenant  as  to  price,  2451-3 

Suggestion  that  Commission  should  value  untenanted  land  for  sale  to  peasant  proprie- 
tors, 2454-6 and  advance  price  as  if  to  tenants,  2457-()l Prohibition  of  sub- 
letting and  sub-division  while  instalments  unpaid,  2440-2,   2450,   2543-50 Less 

tendency  to  sub-division  now  than  formerly,  2447-9. 

Improvements  could  not  be  specified  in  tenant's  claim  from  expense  and  delay  in- 
volved, 2465-8 Statement  of  their  value  when  settled  by  judgment  would  be  very 

valuable,  2500-11. 

Cases  in  Court  will  not  be  settled  in  fifteen  years,  2469,  2513 Rents  should  be 

settled  at  Griflath's  Valuation  or  10  per  cent,  over,  subject  to  appeal,  2470-4,  2480-93, 
2515-8 which  comes  near  to  Sub-Commissioners'  decisions,  2479,  2514. 

Land  has  very  little  sale,  2519-20 Also  tenant's  interest,  2521-2 But  this 

still  sold  by  competition,  2523-8 Loans  on  land  not  made,  2552-65 Shopkeepers 

deal  only  for  cash  and  cannot  recover  debts,  2566-70. 

"  How  to  become  the  Owner  of  your  Farm,"  written  and  revised  by  witness  and 
no  other  person  in  Commission,  2587-91. 

France,  Rent  in,  reduced  on  failure  of  crops  by  Code  Napoleon,  Fottrell  2301-3. 


G. 


GoDLEY,  Mr.  Denis,  c.b.  (Analysis  of  his  Evidence.) — Formerly  Secretary  of  Church 
Temporalities  Commission,  now  of  Land  Commission ;  his  appointment,  salary,  and 
duties,  1-6,   11-14,  24-5,  198,  288,  382-91,  432-3,  440,  453-7,"  461-4. 

Land  Commission :  Division  of  the  office  into  departments,  and  distribution  of 
work,  7-14 A  Court  of  Record,  15-7,  162-3 Copies  of  orders  supplied  on  pay- 
ment of  fees,  and  cause  shown,  155-61 Copies  of  record  of  judicial  rents  given 

only  to  persons  interested,  366-7 Officers  pass  a  Civil  Service  examination,  288 

Cost  of  Commission,  receipts  from  stamps,  261-8,  326-7. 

Partial  transfer  of  staff  of  Church  Temporalities  Commission,  12,  284-8,  326-7. 

Judicial  Registry  Department  :  The  Registrar,  his  duties  and  functions,  18-23,  164 
458-60 Purchase  department,  547-50. 

Originating  Notices  :  Their  receipt  and  progress  through  the  office,  20-26 Num- 
ber received  and  present  rate  of  receipt,  232-7 Show  Government  valuation,  93-6, 

320 Bear  a  1  «.  stamp,  266. 

Commissioners  communicate  with  Sub-Commissioners  through  secretary,  24-5 

Sit  in  private  and  write  their  own  minutes,  382-90,  453-6 One  Commissioner  has 

power  of  all  three,  392. 

Cases  listed  in  Dublin  and  remitted  to  Sub-Commissions  in  order  of  receipt,  26-8  > 

34-9,45,80-1,393-6 Exceptions  in  cases  of  eviction,  28-33,  42,  52-64,  475-7, 

478 but  in  no  other  case,  46-7,   269,   349-50,  397-9 except   accidentally  at 

beginning,  400-2,  472-6 Complaints  of  change  of  order  made,  477 Lists  pub- 
lished and  all  possible  information  given,  279-80. 

Three  weeks'  notice  given  of  hearing  of  case,  50-1,  361-5 Fifty  cases  putdown 

for  one  sitting,  71,  338 Sometimes  all  heard,  sometimes  many  remanets,  70,  338 

Sub-Commissioners  exercise  discretion,  73 alter  place  of  hearing  for  convenience  of 

parties,  480-3 Case  set  down  not  withdrawn  except  by  consent  of  both  parties,  337. 

Extension  of  period  of  redemption  in  cases  of  eviction,  64  -9. 

Proceedings  before  Sub-Commission  when  case  settled  by  parties,  74-9. 

Accounts  sent  in  daily  by  Sub-Commissioners,  82,  92. 

Judgments  of  Sub-Commissioners : 

Do  not  contain  reasons  for  decision,  or  facts  on  which  founded,  92,  176-8 ;  [but  see 

516] Do  not  always  state  value  of  tenancy,  97-8,  366,  370-2 Do  not  state 

particulars  or  value  of  tenants'  improvements,  99-103 Opinion  as  to  advantage  of 

such  a  record  declined,  110-2,  289. 

Such  information  provided  for  in  forms  originally  issued,  484-8,  495-6 Not  now 

required,  489-91,  497-508 Supplied  to  a  certain  extent  by  notes  of  legal  Sub- 
Commissioner,  491-4,  506,  519 These  notes  not  open  to  public,  509,513 Not 

available  fifteen  years  hence,  510-2,  520-3. 

(37— Inp.)  3  r  3  Such 
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GoDLET,  Mr.  Denis,  c.b.     (Analysis  of  his  Evidence)' — continued. 

Such  information  very  valuable,  503 Value  of  improvements  should  be  kept  dis- 
tinct from  that  of  land,  517 

Notice  not  given  of  improvements  claimed  by  tenant,  104-9,  724-6 — -As  required 

in  claims  under  Act  of  1870,   113-4- Shown  by  evidence  at  trial,  115 Trial 

would  be  adjourned  to  procure  rebutting  evidence,   136-7 Court  may  make  order 

requiring  particulars,    116-35,    138 Opinion    as   to   expediency  of  giving   notice 

declined,  139-4  Ir Also  as  to  presumption  of  Act  of  1870  on  the  subject,  147-54. 

Notice  not  given  of  undue  influence,  &c.,  relied  upon  in  applications  to  break  leases, 
373-4. 

Jiules  and  orders  published  by  Commissioners,  and  eight  supplemental  rules  (quoted), 

167-72;  App.  425 Alteration  of  rule  as  to  time  for  hearing  appeals,  290 Eule 

as  to  notice  of  sale  of  tenant's  interest,  291. 

Forms  issued  by  Commissioners,  173-4  ;  App.  427 Prepared  with  help  of  legal 

Sub-Commissioners  and  solicitor,  292-3 Laid    before  Parliament,   175 Forms 

of  instructions  as  to  purchase  of  land,  199,  200. 

Sub-Commissions  : 

Sub-Commissioners  are  thirty -six  in  number,  201 Appointed  by  Lord  Lieutenant, 

not  by  Commissioners,  314-9 Their  tenure  of  office,  202-3,  209  —  Each  Com- 
mission consists  of  one  legal  and  two  non-legal  members,  204 Their  qualifica- 
tions, 205-8- — -No  evidence  whether  prescribed  qualifications  complied  with, 
425-31 Districts,  and  Sub-Commission  to  each  district,  assigned  by  Commission, 

Legal  Sub-Commissioner  appointed   by  the  Government,  204 Takes  notes  of 

^Jl    ?^^'  1^2-4,  508 of  the  value  of  improvements,  491 Eecords  proceedings 

ot  feub-Commission,  494 Gives  judgment  of  Sud- Commission,  516. 

Expenses   of   Sub-Commissioners  taxed  in  office;  and  defrayed  by  Commission. 

Instructions   given  to    Sub-Commissioners    generally,  App.  435 Not  to  accent 

in'.^'i  ]i^.'  ^^^xT* "^'^  ^"'''*  ^^^   ^^"^'   215-7,  221-4 Not  to  give   costs,   250, 

403-5,412 -Not  to  make  speeches,  406-11,  415-6,  527-8 Not  to  write  to  the 

press,  414 JNone  given  as  to  legal  procedure  or  mode  of  valuation,  213,  220, 417-21. 

Evidence  before  Sub-Commissions  taken  down  by  the  Sub-Eegistrar,  180-1 

or  the  legal  Sub-Commissioner,  18  2-9 —  not  shorthand  writer,  179. 

Su'o-Commissioners  decide  questions  of  disputed  acreage,  339-40 Take  into  con- 
sideration amount  of  poor  rate,  351-2— Have  Act  to  guide  them,  no  common  un- 
derstanding. 721-3-— -Have  not  reported  to  Commission  the  principles  by  which 
they  were  guided,  417-21,                                                                       i         f        "J    vyuii,ii 

Appeals  : 
Appeals  heard  to  date,  191-2,  241-2. 

ZZlX'elll'^St^''''''  '  "'^"^•^ ''  ''''''  ^^^W.lied  for  in  time,  469— And 

^KV'  '--i*'""^'^  new  hearing,  ]96,  450-2 Evidence  given  de  novo,  185-7,  193 

'^Ii:jlS:ri8lT     r^'^^^  ^'  Sub-Commlssioners  not 

given  in  eviaence,  188-9 They  make  bo  special  report  on  case,  231 

Commissioners  do  not  view  the  holding,  190 Employ  valuer   193 As  mav 

Sub-Commissioners  (at  expense  of  parties)r225-30.  ^ 

"Block  in  Court": 

Number  of  cases  received,  and  rate  of  rpppint  oio  t    sqq    e^o         >t      ^       ■.     .,   , 

and  rate  of  decision   2^s  4n  t^n  aT      ^^^f^*'  ^^f-/,  533,  543 Number  decided, 

5312         ^  "^c'sion,  ^38-40,  535-45 Opinions  that  there  is  no  block  in  court  345 

Costs  of  a  case  cannot  be  stated  on  an  averao'e  243-4    2'5'>    9';'^ To^»^  ;,     c  u 

Commissions,  245-9    2'5'^  4         vi„u     ' '*;^""o^j  ^'*'5  *,  ^o2,  255 laxed  by  Sub- 

256  9,  403-5.  ^""^  8'''"^'''  ^'^^•^  P^%  bearing  his  own,  249-51, 

2uT^lT:::ron:::tZt  tf  '''-}'  ^-^  —  ^^^^^^  look  out  for  themselves. 
Mortgagee  may  l,t:SZCt':itS,  ^8^^'"^^™^'^*^  ^^'^  P"^^^^'^^'^'  '''-'~ 
Publications : 

2945!!l!!cLl^t  thT^^^^^^^^                             ^e™-V^  t^e  Land  Act  (Ireland)," 
similarly  issued,  300-1.  ^^'  ^^^~' ^°  precedent  known  of  circular 

Pamphlet, 
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GoDLET,  Mr.  Dknis,  c.b.     (Analysis  of  his  Evidence) — continued. 

Pamplilet,  "  How  to  become  the  Owner  of  One's  Farm,"  298 Written  by  Mr. 

Fottrell,  299 Ordered  on  his  recommendation,  434-6 Distributed  through  Sub- 
Commissions,  302-3 Reprinted  by  Stationery  Office  for  economy,  305 Altered 

after  order  for  publication,  307-12 By  whom  not  inquired,  310,  437-9. 

Government  valuation  a  fair  guide  to  rent  in  north,  not  in  west  or  south,  321-5,  626. 

Question  whether  judicial  agreements  require  lease  stamp  still  pending,  328-32 

Such  expense  would  discourage  agreements,   333-4 Judicial  agreement  signed  by 

agent  not  filed  until  landlord  has  opportunity  of  objecting ;  letter,  p.  67  (correcting 
335-6,  529-30). 

One  judicial  lease  only  taken  out  to  date,  353-4. 

Reclamation  section  (s.  ;'>1)  of  Act  worked  by  Board  of  Works  and  Treasury,  not  by 
Commission,  355-60. 

Arrears  section  (s.  59),  statistics  of  applications  under,  375-80 Application  re- 
quires concurrence  of  landlord  and  tenant,  717-20. 

Emigration  section  (s.  32),  no  application  received  under,  from  public  body,  381 

Commission  cannot  initiate,  712-3 S.  32  a  dead  letter,  714-5 Suggests  that 

Boards  of  Guardians  should  have  power  to  come  in  as  public  body,  716. 

Sales  by  Church  Temporalities  Commission  :  at  first  tenants  unwilling  to  purchase, 

629-31 .Now  almost  all  the  property  sold,  440-3 at  full  selling  value,  625 

Price  reached  30  years'  purchase  up  to  1879, 444-5 Averaged  from  22  to  23J  years, 

627-8 for  untenanted  land,  40   years,  682-4,  687 Purchasers  now  asking  for 

reduction  of  instalments,  447 No  power  to  accede,  448-9 Purchaser  may  re-sell, 

subject  to  mortgage,  663-4. 

Instalments  generally  paid,   612-5,  639 but  with  complaints,  639  40,  655 

More  easily  recovered  than  rent,  617 although  higher  than  former  rents,  641-6,  654 

Security  improves  with  each  instalment  paid,  661. 

Church  lands  were  rented  at  ordinary  market  value,  634-8 Instalments  exceed 

former  rent,  641-6 But  general  payment  of  instalments  no  proof  of  fairness  of  rents, 

647-52. 

Cash  payments  made  by  one-third  of  the   purchasers,  656,  665-6 Required,  if 

sum  below  50/.,  657 Possession  of  cash  after  rent  paid  no  proof  of  fairness  of 

rent,  667-70. 

Purchase  Sections  of  Act  (ss.  24-30) : 

Statistics  of  advances  under,  555-6. 

Tenant  provides  25  per  cent,  of  purchase  money,  Commission  advancing   75   per 

cent.,  557,  618 Under  Bright  Clauses  of  Act  of  1870  advance  made  is  two-thirds, 

619-21 Tenant  probably  borrows  his  share,  567 Or  it  remains  on  mortgage,  583 

not  as  first  charge,  ,584. 

Interest  charged  at  3^  per  cent.,  with  1^  per  cent,  added  to  redeem  in  35  years, 
559-60 Question  whether  ^per  cent,  would  pay  oflfin  60  or  62  years,  561-2, 

Calculation  that  on  holding  of  50/.  annual  payment  of  52/.  10  s.  a  year  required, 

564-79 Counterbalancing  advantages,  580-1 At  4  per  cent,  for  60  years,  annual 

payment,  45  /. ;  585-6  . 

Commissioners  satisfy  themselves  as  to  security,  591-5,  603-5 Investigate  title, 

596-9— — Expense  met  by  percentage  of  2\  on  purchase  money,  599-602. 

Opinions  that  tenant  has  now  no  inducement  to  purchase  holding,  563,  607-8 

that  he  will  not  buy  if  paying  money  down,  587-8 that  industry  stimulated  by 

purchase  of  holding,  671-2 Desirable  to  make  purchase  sections  more  workable, 

673-4. 

Suggests  that  the  whole  purchase  money  be  advanced,  609 and  repayment  ex- 
tended to  make  annual  payments  not  more  than  present  rent,  609 Like  redemption 

of  tithe  rent-charge,  699 Such  a  system  could  be  worked  by  State  without  loss,  611, 

Present  system  must  be  altogether  changed,  695. 

Land  now  not  saleable,  589-90,  633 Except  untenanted  land,  685-6. 

Untenanted  land  exceeds  tenanted  land  in  value  by  seven  years'  purchase,  675, 
679-80 Which  may  be  taken  as  value  of  tenant-right,  676,  681. 

Explanation  of  former  evidence  before  House  of  Commons  Committee — 
As  to  cash  purchases  by  tenants,  665. 
As  to  tenant's  industry  stimulated  by  purchase,  671. 
As  to  value  of  tenanted  and  untenanted  land,  679-81. 
As  to  mode  of  wori<ing  Bright  Clauses  of  Act  of  1870,  691--3. 
As  to  rents  raised  by  Church  Temporalities  Commission,  700-2. 
As  to  valuation,  704-7. 
(37 — Ind.)  3  e  4  Gombeen 
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Gombeen  Men.     Charge  much  higher  interest  than  banks.  Little  1603. 

Goodbody\  Estate.     Sale  of  under  purchase  sections  declined  from  imperfect  security, 
Litton  3547. 

Government.     Unpopularity  of,  could  not  be  increased,  O'Brien  2223. 

Government  Valuation.     Stated  on  Originating  Notice,  Godley  93,  320;   Moore  731. 
See  Griffith,  Sir  R. 

Gray,   Mr.     Valuator    of  Ch'ef    Commissioners,    Townshend  1741  ;    O'Brien   1843-4  ; 

Orr  2667  ;  Litton  3363 Valued  a  farm  when  partially  flooded,  Orr  2666,  2668-9 

Specimen  of  his  reports,  Litton  3357-9  ;  App.  454. 

Greene,  Mr.  Ball.     Is  head  of  Valuation  Office.     See  Valuation  Office. 

Has  stated  that  he  could  re-value  Ireland  sufficiently  for  rent  purposes  in   three 
years.  Young  3129. 

Cheer,  Mr.  Suh- Commissioner.     "Was  Chairman  of  Sub-Commission  K"o.  2,  OverenddZl, 
939,  1264 A  solicitor  of  firm  Greer  and  Mullen,  ib,  1265-6. 

Ch-iffith,  Sir  R.     Based  his  valuation  on  price  of  produce  as  stated  in  Act,  Over  end  1193  ; 

Townshend  1624-7  ;  Lynch  4441 Marked  value  of  fields  on  Ordnance  map,  Overcnd 

1243-7;  Little  UiQ  ;    Townshend  1726. 

Excluded  all  improvements  made  before  1845,  Townshend  1637 Made  insufficient 

allowance  for  nearness  to  towns.  Little  1401 Valued  low  for  purpose  of  taxation  and 

to  avoid  appeals,  Townshend  1629-30,  1647-8. 

His  valuation  most  unequal,  O'Brien  1943  ;   Vernon  4274-5 Value  exceeds  his 

estimate  by  15  per  cent.  Little  1506 33  per  cent.,  Townfliend  1639,  1641-5 In 

some  cases  500  per  cent.,  ib.  1639-40 In  Ulster  10  to  15,  ib.  1631-5,  1649. 

His  valuation  a  fair  guide  in  the  North,  none  in  South  or  West,  Gudley  321-5,  626 

Agrees  in  substance  with  rent  fixed  by  Sub- Commissions,  Fottrell  2479-81,  2514; 

Orr  2713 Should  be  taken  (subject  to  appeal)  as  legal  basis  of  rent,  Fottrell  2474, 

2482-9,  2515-8 Advances  from  Board  of  Works  limited  to  20  years'  purchase  of  his 

valuation,  O'Brien  2002  ;   Vernon  4272-3. 

Guardians,     See  Poor  Law  Guardians. 

H. 

"Half-year  Land."     Is  common  in  Ireland,  O'Brien  1941. 

^'ofZnd^lS"^  °^'     ^'^  ""^^^^  adjourned  for  counter-evidence  as  to  improvements. 

Head-rents.     One-thiid  of  land  in  Ireland  subject  to,  O'Brien  2041 ;   O'Hagan  3801. 

Are  well  secured,  if  one-third  of  profit  rent.  Lynch  4378-9 Averacre   18  vear*' 

purchase,  ^•^-«  2098----21  years    Fottrell  2372_Price  under  Church  Acl  25 
years,  Vernon  4122 Which  proved  too  high,  ib.  4123-6. 

-^-^rnm-  ^V^r^^!^}''J  '°  *a'  ^l^  f^^f^S  to  tenants,  Townshend  1782  ;    O'Haga.i 
3/99-801 ;    Vernon  4112 An  absolute  bar,  O'Brien  2041  ;  Fottrell  2369,  2388. 

Should  be  brought  up  compukorily,  Townshend  1782  ;  Fottrell  2381-8;  App.  4^4-5  • 

O  Hagan  3810 -by  an  enablmg  power,  Vernon  4121,  4131-2 Should  be  char-ed 

on  funds  of  Commission,  O'Brien  2096-7.  ouuum  ue  cnargeci 

Power  of;  apportionment  is  not  given  to  Commission,  O'Brien  2043  ;  Fottrell  2368-9 

^Isfven  to  Landed  Estates  Court.  O'Brien  2041  ;  Fottrell  2^62-71  I  App  A^ 

Who  put  It  on  one  lot,  indemnifying  the  r^st.  Lynch  4367-70— ^Buts^doni 

exercise  the  power,  i^oWre// 2369 ;  App.  ^A5.  faeiaom 

Such  power  unfair  to  owners,  O'Brien  2044  2095-    Ver«m,  A^^^')         w^.,u       i 
more  land  saleable,  O'Brien  2045— Would  cLflk^^:^l%-:^:StT^' 

Section  allowing  Court  to  give  indemnity  not  acted  on,  Vernon  4112-20. 
See  also  Middlemen.         PuRCUASE  Sections.  Quit-rents. 

^'Moor^Sml^^"  "'■''•     ^''  ''*^°''''  "^  *^"^^''  y^^^«  ^«'-  «^«««  °°^  l>efore  Commission, 
^'Healy's  Clause."^    See  Adamsv.Dunseath.  Land  Law  (^Ireland)  Act,  1881,  s.  8(9). 

^Ann7nn    n°  ^'•^^f"J,^b«"t  600,000,  Ot,.r.«rf  1055 ;    Vernon4074: Under  30/  a-year 

400,000,  Overendm5 -One-third  under   12/.  a  year,  ib.   1038 Two-thirdror 

thre^e-fourths  subject  to  "fair-rent"  clauses,  Ze«<,«  ?337  ;   O'Hagan  SSoZf^rZ 

Are 
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Are  often  varied  by  sub-division  and  barter,  Ooerend  1245 Could  not  be  limited 

after   purcbase,   Lynch  4464-5 Should   be   marked  on   Ordnance  Map,   O'Brien 

2245. 

Often  insufficient  to  nourish  tenant,  Fottrell  2562 Average  in  Antrim  20  acres, 

Orr  2758 In  Clare,  40  to  50  acres,  besides  grazing,  Scott  2768-71 In  Limerick, 

50  to  60  acres,  ib.  2886. 

^QQ  Inspection  of  Holdings.         Tenancy.  TENANT.  Tenant-right. 

"  How  to  become  the  Owmr  of  your  Farm."     See  LAND  COMMISSIONERS. 

I. 

Improvements: 

(1.)  Generally. 

(2.)  Notice  of  Improvements  claimed  by  Tenant. 

(3.)  Registration. 

(4.)  Record  of  Value. 

(1.)  Generally: 

Improvements  an  insuperable  difficulty  in  fixing  fair  rent,  O'Brien  1845, 1873-6 

contra  Fown^  3114-20 Cannot  be  estimated  by  valuator,  O'Brien  1846-8,1873-6 

Are  claimed  at  cost  of  making,  Townshend  1671 as  under  Act  of  1870,  Orr 

2748 Per-centage  to  be  allowed  on  cost  price  uncertain,  Litton  3270 ;   O'Hagan 

3716 by  Master  of  KoUs  in  Adams  v.  Dunseath  8  or  10  per  cent.,  ib.  3716. 

Add  little  to  letting  value,  Litton  3481 Cause  only  trifling  deductions,  O'Hagan 

3718-20 Can  never  reduce  fair  rent,  Litton  3664-73. Often  no  real  improve- 
ments, Overend  1153-9  ;  Little  1557  ;    Townshend  1672  ;    O'Brien  1951-2. 

Might  be  claimed  when  made,  and  again  when  unmade,  Townshend  \&'70-\  ;  1730-3; 
Young  3125  ;  Litton  3672. 

Exclusion  of  all  made  before  1845,  from  Griffith's  Valuation,  Townshend  1637. 

Generally  made  by  tenant,  Overend  1048,  1223  ;  Little  1557  ;   Orr  2759-62  ;   Young 

3117-8 contra,  Litton  3653 On  Leconfield  Estate  by  landlord,  A'cort  2782-4 

Presumption  of  law  as  to  oyvnership,  Godley  147-54 ;    Overend  1008-20 when  made 

by  loans  from  Board  of  Works,  Orr  2722 In  future,  improvements  will  be  left  to 

tenant,  Townshend  Yl^^-^Q;  Litton  3651-4  ;    O'Hagan  3929. 

(2.)  Notice  of  Improvements  claimed  by  Tenant : 
Particulars  of  improvements  claimed  not  stated  in  originating  notice,  Godley  104-6; 

Moore  734-6  ;   Overend  1021  ;  Litton  3210,  3224 Evidence  at  trial  the  first  notice 

given,  Godley  107-9,  115,  132,724-6;   Overend  1037,  1190;  Little  1369;   Townshend 

1650-4  ;  Lynch  4423 Nature  of  evidence  produced,  Overend  1041-51,  1111-2 

Adjournment  of  trial  allowed  for  counter  evidence,  Godley  136-7;  Overend  1052-7 
Contra  instance  of  adjournment  refused,  Townshend  1665-8 Rules  of  evi- 
dence not  strictly  adhered  to,  Overend  1086-7 very  fairly  interpreted,  ib.  1087. 

Statement  of  particulars  required  under  Land  Act  of  1870,  Godley  113-4  ;  Overend 
1076-80,  1085  ;    Townshend  1654  ;  Litton  3212. 

Landlord  may  serve  notice  requiring  particulars,  Moore  737-42;   Overend  1022-7; 

O'Brien  1849  ;   O'Hagan  3699 If  disregarded,  Court  will  enforce  on  application, 

Godley  116-21,  125-6;   Moore  743-7;  Overend  1027'-32 ;   O'Brien  1849,1855;  Orr 

2154-7  :  Scott  2789;  Litton  3213-7,  3482-6,  3530-3;   O'Hagan  3700 Procedure 

on  such  applications,  Co^/Zey  122-9;   Moore  749;   Overend   1033-5;    Litton  3218-20 

Costs,   Godley  130,  138;  Moore  750;   Overend  1036;   Scott  2789;  Litton  3214, 

3221-3,3484-5;    O'Hagan  3704. 

Orders  for  particulars  not  made  on  holdings  below  10  I.  a  year,-  Moore  751 ;  Overend 
1038;  Litton  3234-9  ;  O' Hagan  3698  ;  {hut  see  Godley  133-5). 

Tenant  usually  claims  everything,  landlord  reducing  claim,  Overend  1017,  1039 

Voluntarily  points  out  his  improvements  to  agent,  Scott  2786-8 Is  allowed  to  alter 

his  statement  of  particulars  at  trial,   Townshend  1654-68  ;   O'Hagan  3704-5 May 

make  statement  intentionully  misleading,  Townshend  1669. 

Purchaser  under  Landed  Estates  Court  has  no  knowledge  of  past  improvements, 
Godley  142;   Overend  1018-20 ;  Little  1370-3  ;   O'Brien  18645. 

Inconvenience  of  present  system,  Overend  1040,  1190;  Lynch  4423 Defence  of 

system,  Litton  3208-11,  3224  5,  32394  1,  3473-81. 

Suggestion  that  improvements  claimed  be  specified  in  originating  notice,  Moore 
755-6;  Overend  1081-5;  O'Brien  1850;  Orr  2753 Objections  on  ground  of  ex- 
pense to  tenant,  and  delay,  O'Brien  1851-72,  1877-83;  Fottrell  2465-8. 

(37— Ind.)  3  S  Suggestion 
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(2.)  Notice  of  Improvements  claimed  by  Tenant — continued. 
Suggestion  that  notices  requiring  particulars  be  issued  on  Court  form,  approved  of, 
Litton  3488  ;  O'Hagan  3701-3. 

Eecommendation  of  Keport:  That  official  forms  be  settled  for  demanding  and 
giving  the  necessary  particulars  of  improvements,  and  that  notice  requiring  them,  if 
disregarded,  be  enforced  at  cost  of  party  disregarding.  Report  iv.  5. 

(3.)  Registration  : 

Provision  for  registration  in  Act  of  1870  fs.  6)  inoperative,  Moore  924;  Orr  2738 
Only  permissive,  Overend  1150;    Orr  2740. 

Kegistration  of  all  improvements  is  desirable,  Overend  11.51 in  interest  of  tenant 

more  than  of  landlord,  ib.  1146-9 Must  be  practised  in  future.  Young  3136  ;  Lilton 

3276-81 Objected  to,  if  compulsory,  Orr  2741. 

Kecord  of  improvements  adjudicated  on  should  be  kept  by  Court,  Moore  757-9, 

925-6;    Overend  1145-51,    1206;    Scott  2794,  2833-9 "Will   be    kept   in  future, 

O'Hagan  3716,  3746-51,  3968-73 Difficulty  of  doing  so  without  original  specifi- 
cation, Overend  1232—4. 

(4.)  Record  of  Value : 

Value  not  stated  in  judgments  of  Sub-Commissions,  Godley  99-103  ;  Overend  952, 
1131-4,  1223  ;  Scott  2794 Nor  of  Chief  Commission,  Ocerend  1219,  1233. 

Such  information  required  in  forms  first  issued,  Godley  484-9,  500-1 ;  Overend 
1227,  1231 ;  Fottrell  2500  ;  Litton  3251-2;  O'Hagan  3708 But  objected  to  by  Sub- 
Commissioners,  Godley  490-1,  502-4  ;  Overend  1231 ;  Fottrell  2500  ;  O'Hagan  3708-10 

And  not  now  required    Godley  498-9,  507 ;  Litton  3252 Will  be  required  in 

future  returns,  ib.  3252. 

Notes  of  Sub-Commissioners   contain   the   Information,    Godley  491-2,   506,  519 ; 

Litton  3282;    O'Hagan  37 ii2-7 But  are  insufficient,    Overend  1^4:2-4^ ^not   open 

to   parties,  Godley  509,  513  ;  Overend  1121,  1138-40 not  available  fifteen  years 

hence,  Godley  510-2  ;  520-3;  Overend  1144,  1235  ;  Litton  3285. 

Opinions  that  present  system  causes  doubts  as  to  grounds  for  appeal,  Moore  918-9  ; 

Overend  1224 Is  great  hindrance  to  agreement  out  of  Court,  Overend  1203-4 

Contra,  that  it  does  not  encourage  appeals,  O'Hagan  3725. 

Opinions  that  value  of  improvements  must  be  dealt  with  by  the  evidence,  O'Brien 

1891-3,  1900;    Vernon  4246-9 Should  be  kept  distinct  from  value  of  land,  Godley 

517;    Overend  1205,  1211  ;  Orr  2648-50;  O'Hagan  3711-2,  3716. 

Opinion  that  judicial  record  of  value  would  be  very  valuable,   Godley  505;  O'Brien 

1904;  Fottrell  2501-11 Absolutely   necessary,  Overend    1145,   1206;   Scott  2794, 

2833-9 Contra,  Litton  3253-7  :    O'Hagan  3706-7,  3713-6,  3730-1,  3769. 

Recommendation  of  Report :  That  Sub-Commissioners  should  state  fair  rent  of 
holding  absolutely,  and  deductions  made  for  improvements.  Report  iv.  6. 

Inspection  of  Holdings.      The  original  Idea  of  Bill  of  1881,  Litton  3395-6 By  Chief 

Commissioners,  Impossible,  ib.  3393-4 By  Sub-Commissioners,  see  SuB-CoMMls- 

SIONS. 

Instalments  of  Purchase  Money  of  Holdings.     See    CHURCH    TEMPORALITIES   COM- 
MISSION, Purchase  Sections. 

Instructions  to  Sub- Commissioners.     See  Sub- Commissioners. 

Irish  Church  Commission,    See  CHURCH  Temporalities  Commission. 

Irish  Land  Act,  1870.     See  Landlord  and  Tenant  (Ireland)  Act,  1870, 

Irish  Land  Act,  1872.    (35  &  36  Vict.  c.  32.)    See  Purchase  Sections. 


Judgments.     Of  Chief  Commission  given  by  judge,  and  recorded  by  Registrar,   Godley 
164-5. 

Of  Sub-Commissions  given  by  Legal  Sub-Commissioner,  Godley  516 Not  offi- 
cially recorded,  ib.  516. 

Do  not  state  reason  for  decision,  or  facts  on  which   it  is  based,  Godley  92  (but  see 
516);  iJfoore806,  851,  861-2;   Overend  952,  1131-4:,  1219  ;  Little  1379 -81;  Scott2797 

Nor  particulars  or  value  of  tenants' improvements  (see  Improvements^ 

And  not  always  value  of  tenancy,  Godley  97-8,  366.     See  Tenancy.       Tenant  Right. 

Opinions 
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Opinions  that  ignorance  of  the  ratio  decidendi  produces  uncertainty  as  to  appealing, 

Moore  918-9;   Overend  1224-6 Hinders  agreements  out  of  court,  Moore  852-3  ; 

Overend  1203;  Littlel379;  Orr2676;  Seo« 2802-3, 2840-3;  Young 307 2-5 {see AGREE- 
MENTS)  That  judgments  might  give  same  particulars  as  reports  of  valuators  of 

Commission,  Litton  3365-9  ;   Vernon  4260  (but  see  4242) ^That  all  the  reasons  for 

decision  should  be  recorded,  Overend  1205;   Orr  2677-9,  2707;  Scott  2794,  2833-5. 
See  Sub-Commissions. 

Recommendation  of  Report :   That  the  judge  should  state  the  reasons  for  the  decision. 
Report  V.  7. 

Judicial  Agreements.     See  AGREEMENTS  FOR  JUDICIAL  Bent. 

Judicial  Department.     See  Land  Commission. 

Judicial  Leases.     See  Leases. 

Judicial  Rent.     See  RENT.         SVB-COMMISSIONS. 


K. 

Kennedy,  Mr.  B,  J.     His  estate  sold  at  52|  years'  purchase.  Lynch  4:333. 

Kenny,  Mr.  Sub- Commissioner.     Is  an  extensive  grazier  in  Clare,  Little  ]456. 

Kerry.     Impossibility  of  getting  local  valuators  in.  Little  1461-3 Its  Sub-Commis- 
sion now  transferred  to  Cork,  CHagan  3951. 

Kildare,  Curragh  of.      See  Curragh  Camp. 


Labour.     Its  price  low  in  Ireland,  it«?e  1472 Has  increased  50  per  cent,  in  last 

80  years,  ib.  1395 This  counteracts  rise  in  value  of  produce,  Overend  1194. 

Expense  of,  two-fifths  of  value  of  produce.  Little  1395,  1472. 

Labourer.     Will  soon  agitate  for  his  share  in  produce  of  land.  Young  3132-3,  3169-70. 

Labourers'  Cottages.     Not  required  by  farmers,  who  employ  their  family   and  house 
servants  only,  Scott  2884-93 Not  required  in  Antrim,  Young  3095-3100. 

Orders  for  erection  are  often  made,   Overend  1275,  1281 ;  Scott  2870 Sometimes 

in  interest  of  district  generally,  ib.  2876,  2878-9 Requirements  of  order,  Overend 

1276,  1288-93  ;  *Sco«  2898-903 Impossibility  of  enforcing  them,  Overend  1276-82  ; 

(Scort  2871-81,  2904-5;  Young  3097 Except  when  advances  made  from  Board  of 

Works,  Scott  2873,  2894.     See  Works,  Board  of. 

Questions   raised:    Whether  labourer  can   be  specified,    Overend   1280,    1284 

Whether  he  may  be  dismissed,  ib.  1280,  1283-5 ;  Scott  2877 What  his  status  if 

dismissed,  Overend  1283,  1285 How  cottage  may  be  used  when  built,  ib.  1286-7. 

Land: 

Price  of,  until  recently,  30  years'  purchase,  Godley  444-6- 22  to  23^  years,  ib. 

627-8 23  jea.vs,0' Brien  2125-6,  2131 29  year8,'FoMn5r3079 20  years,  i^McA 

4331 Is  now  unsaleable,   Godley  590,  633,  686;  Moore  810,899;   Overend  1317, 

1321;  Little  1580;    Townshend  1787;    O'Brien  2014:-,   Fottrell  2519-20;   Scott  2913; 

Young  3079-83;  Litton  3587 -90  ;  Lynch  4347-50 Except  to  tenants,  Godley  589; 

Overend  1318-9;  Littlel583;  Townsendl874-8;  Fottrell2462,2520  ;  Scott2953;  Young 
3006 ;    Veriion  4099-100 Or  untenanted  land,  Godley  682-5  ;   O'Brien  2229-31. 

Reasons  assigned  for  dulness  in  market : 

(a)  Uncertainty  of  rental,  Overend  1320;  Litton  3601. 

(b)  Periodical  revision.  Young  3076,  3166. 

(c)  Panic  and  agitation,  Litton  3601 ;  Lynch  4428. 

(d)  Real  depression  in  value,  O'Brien  2012,  2016-8,  2212 Contra,  Lynch 

4428. 

(e)  Want  of  money  seeking  investment,  O'Brien  2208-9 Contra,   Lynch 

4432-3. 

(f )  Existence  of  Lords'  Committee,  Litton  3588.* 

Loans  on  land  now  impossible,  Moore  888-95  ;  Fottrell  2553-8 How  far  mort- 
gages called  in,  Moore  896  ;  Fottrell  2556 ;  Lynch  4348. 
(37— Ind.)                                            3  s  2  Contrary 
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Contrary  opinions  that  land  commands  as  high  a  rent  as  ever,  Littun  3634  (but  see 

3636)— —Will  again  be  saleable,  ih.  3596-600 Will  not  be  further  affected  by 

American  competition,  O'Brien  2016-8 ;  Lilton  3649-50. 

Practice  of  giving  vacant  farms  to  adjoining  tenant  prevented  by  free  sale  provision. 
Little  1507-10. 

See  also  Church  Temporalities  Commission.         Deterioration.        Im- 
provements.      Purchase  Sections.        Valuation. 

Land  Banks.     System  of,  as  worked  in  Prussia,  unsuitable  for  Ireland,  Fottrell  2422-4. 

Land  Commission.    Is  a  Court  of  Record,  Godleij  15-7,  162-3 Has  absorbed  Church 

Temporalities  Commission  and  staff,  ib.  2-3,  12,  284-8,549-50. 

Division  into  departments,  and  distribution  of  work.   Go dley  7-11,  4^53-61 The 

secretary,  ib.  4-6, 11,14,  24-5,  198,  382-4,  391,  432-3,  453-7 Registry,  ib.  18-23, 

164-5,  458-60 Purchase  Department,  ib.  547-50;   O'Brien  1830-1, 1836-42,  2157, 

2161,  2232-8 Solicitor,  Fottrell  2264-6. 

Cost  of  staff,  Godlei/  2616. 
See  Land  CoaiMissiONERS. 

Land  Commissioners.     Their   meetings,   minutes,   and   records  of  orders,    Godlei/ 

18-20,  384-91 Power  of  one  Commissioner  to  act  for  all,  ib.  392 Their  daily 

sittings,  Vernon  4218. 

Proceed  tentatively,  Litton  3370 Are  open  to  suggestions,   ib.  3371-3 Act 

upon  one  line,  and  correct  any  errors  of  Sub-Commissions,  ib.  3430-2. 

Are  at  once  court  of  justice  for  rent  cases  and  commission  for  purposes  of  purchase, 
O'Hagan  3906-7 Difficulties  of  this  position.  Lynch  4436-40. 

Have  issued  Book  of  Rules  and  eight  additional  Rules,  Godley  167-72,  290-3 

Apf.  425 Also  forms  of  application,  ib.  173-5 And  forms  for  purchase  of  bold' 

ings,  ib.  199-200. 

Extended  their  first  sitting.     See  First  Occasion  of  Sitting. 

Appoint  Sub-Commissions  to  particular  districts,  Godley  210  1 Prescribe  places 

of  sitting,  Overend  1129 And  cases  to  be  heard.     See  CASES  (2). 

Their  instructions  to  Sub-Commissioners.     See  Sub-Commissioners. 

Hear  appeals' from  time  to  time  in  different  towns,  Godley  191-2  ;    Vernon  4216. 

Have  increased  rents  two  per  cent,  over  Sub-Commissioners' decisions,  Overend  1188. 

Deal  with  agreements  for  judicial  rent.    See  Agreements  for  Judicial  Rent. 

Procedure  on  appeals.     See  APPEALS. 

Deal  with  cases  about  leases.     See  Leases. 

Deal  with  proposals  for  purchase  of  holdings.     See  PURCHASE  Sections. 

Do  not  deal  with  reclamation.     See  Reclamation. 

Suggestions  that  they  should  work  a  system  of  record  of  title  or  reglstrv  of  deeds. 
See  Title. 

Publications  of  the  Commission  : 

"  Benefits  conferred  on  Irish  tenant  farmers  by  the  Land  Act  (Ireland") "  Godley 
294-7,  300-1.  ^'  •' 

"  How  to  become  the  Owner  of  your  Farm,"  Godley  298,  302-12,  434-9  •   O'Brien 
2218-22:  Fottrell  2587-91. 

Land  Law  (.Ireland)  Act,  1881  (44  §-  45  Vict.  c.  49). 

1.  General  Opinions. 

2.  Separate  Sections. 
1.   General  Opinions : 

Act  has  not  quieted  matters,  Townshend  1802 Has  promoted  idleness,  ib.  1803 


But  not  payment  of  rents,  Moore  910 ;    Towmhend  181 1 Has  established  continuintr 

relations  between  landlord  and  tenant  on  better  basis,  Litton  3244,  3566  8. 

Act  is  regarded  by  tenants  as  a  mere  instalment,  ^-coW  2949-51 Hindered  in 

workmg  by  amount  of  arrears,  Vernon  4311, 

Act  will  apply  to  two-thirds  of  rental  of  Ireland,  O' Mayan  3802-9 Will  not 

protect  future  tenants,    Townshend  \7 2^.801 ;  Litton  3629-31 Its  probable  effect 

m  case  ot  famme,  Litton  3624-9. 

Act  has  diminished  landlord's  saleable  interest,  O'Brien  2013 But  not  value  of 

untenanted  land,  ib.  2013 Is  not  cause  of  land  being  unsaleable,  Litton  3610.     See 

Act 
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Lavd  La  w  (Ireland)  Act,  1881  (44  &  45  Vict.  c.  49) — continued. 

1.  General  Opinions — continued. 

Act  vfas  expected  to  equalise  rents  on  small  and  large  estates.  Young  3084-5 

Not  to  work  the  evil  it  has  done,  ib.  3087. 

Act  has  not  stimulated  loans  to  tenants,  Fottrell  2565-6. 

Act  to  be  read  as  one  with  Act  of  1870,  by  Adams  v.  Dunseath,  Overend  1005-6. 

2.  Separate  Sections : 

Section  8,  Sub-section  (1.)  Its  interpretation  by  Master  of  Rolls  in  Adams  v.  Dun- 
seath, Overend  1175. 

Sections,  Sub-section  ^  2.)  Commencement  of  judicial  rent,  ilfoore  870. 

Section  8,  Sub-section  (4.)  English  Estates  Clause,  Scott  2800-1,  2917-9. 

Section  8,  Sub-section  (5.)  Rules  98    and   99   respecting,    Moore  739-42 Con- 
struction of,  is  vmder  consideration,  Litlon  3528-9 

Sections,  Sub-section  (9.)  "  Healy's  Clause."  Its  interpretation  settled  by  ^<fa?n»  v. 

JDunreath,     Overend   971-82,    1170-2;     O'Hagan  3741-3 Its    interpretation    by 

tenants,  Young  3091 It  does  not  apply  to  customary  value,  Litton  3260,  3267. 

Section  9.  "  Equities  "  section,  Ouerewtf  1162,  1173-6. 

Section  15.  (Immediate  Landlord),  Moore  79G. 

Section  19,  &c.     See  Labourers'  Cottages. 

Section  21.  (Leases)  has  little  practical  effect,  G'JIagan  3843.     See  Leases. 

Sections   24-30.      (Purchase    Sections).      See  Peasant  Proprietors.      PuiiCHASE 
Sections. 

Section  2-1.    Applications  under,  Fottrell  2'628-9 Interpretation  of  "  landlord  "  in, 

ib.  2575  ;  Litton  3542. 

Section  25.  Practically  inefficacious,  O^Brien  2104 Should  be  repealed,  ib.  2107. 

Section  26.  Applications  under,  Fottrell  2328-9 Indemnity  sub-section    (5)  not 

acted  on,  Vernon  4112-20. 

Section  30.  Insufficiency  of  to  prevent  sub-division,  O'Brien  2239,  2241-2. 

Section  3].   See  Reclamation. 

Section  32.  See  Emigration. 

.  Section  35.  Applications  under,  Fottrell  2328-9.     See  Purchase  Sections. 

Section  37.  See  County  Courts. 

Section  48.  Powers  of  Commission  under,  delegated  to  Sub-Commissions,   Godley 
225-8. 

Section  50.  Forms  issued  under,  Godlpg  173-5,  292-3 ;  App.  427 Rules   made 

under,  Godley  205.    See  LAND  Commissioners. 

Section  59.   See  Arrears. 

Section  60.    Applications   under   specially   stamped,    Godley  168 ;    App.  425.     See 
'*  First  Occasion  of  Sitting." 

iMnd  League.    Its  test  cases  selected  to  discredit  Act,  Overend  1180-3 Opinion  that 

it  rests  on  desire  for  separation,  Litton  3620-2 That  outside  it  are  loyal  tenant- 
right  associations,  ib.  3622. 

Land  Stock.     Suggestion  for  the  creation  of,  in  small  sums,  at  2-^  or  3  per  cent.,  Vernon 

4192-4,  4204-12 Secured  on  land  sold  to  occupiers,  ih.  4215 To   attract  the 

30,000,000  I.  now  on  deposit  at  banks,  ib.  4191 Such  a  plan  would  favour  stability 

of  Government,   and  peace   and   order,  ib.  4214 Suggestion  to  a  similar  effect, 

O'Brien  2257-9. 

Landed  Estates  Court.     Statistics  and  details  of  sales  under.  Lynch  4314-46,  4353-8- 


App.  460-71 Costs  of  sale,  li.  4394-407 Very  few  sales  at  present,    Godley 

589;  it/oorc  810,  899  ;  Little  159,0 ;  Lynch  ^^3^ -52,  4359 Sale  would  be  stopped 

by  service  of  originating  notices,  Moore  809. 

Estates  sold  under,  most  highly  rented,  Vernon  4304,  4307-10 Purchaser  under 

has  no  knowledge  of  past  improvements,  Godley  142;   Overend  1018-20,  1190  ;  O'Brien 
1864-5.    See  Improvements. 

Cases  of  estates  in  have  no  precedence,  Godley  269 Do  not  come  under  Purchase 

Sections  of  Act.    See  PiJucHA  SE  Sections. 

Court  not  a  good  medium  for  purchase  of  land,   O'Hagan  3902-4 The  best 

medium,  as  giving  indefeasible  title,  Overend  1316  ;  Fottrell  2443-6. 

Court  may  apportion  head-rents.     See  Head  Rents. 

(37 — Ind.)  3  s  3  Landlord, 
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Landlord.     His  future   position   under  Act  of  1881,   Ovefend  1324 Townshend 

1790-1 ;  Young  3106-10  ;  Litton  3569-86  ;  O'Hugan  3920-49,4055-65 His  anxiety 

as  to  the  future,   Townshend,  1778, 1783 His  right  of  pre-emption  at  judicial  value 

of  holding,  Little  1510,  1518;   Townshend  1714-6;  Litton  3523-7. 

Hardship  of  throwing  on  him  the  whole  loss  by  reduction  of  rent,  Overend  1 322-S 

Of  losses  incurred  through  principles  afterwards  condemned  in  Adams  v.  Dunseath, 

Overend  968,  973,  985-9. 

Difficulties  of  his  position  if  limited  owner.  See  Limited  Owner if  estate  mort- 
gaged, Overend  1308,  1312-3;  Little  1576-9;    O'Hagan  3981. 

His  unwillingness  to  seek  increase  of  rent,  Fottrell  2489 His  inclination  to  settle 

out  of  court,  Orr  2658-= — His  inability  to  make  future  improvements.  See  Improve- 
ments. 

Opinions : 

That  landlords  renting  high  come  off  better  than  those  renting  low,  Little  1477-8  ; 
Orr  2652-3  ;   iicott  2812-3 Contra,  Litton  3507  ;    Vernon  4305-6. 

That  landlords  will  become  non-resident.  Little  1604-7 Contra,  Litton  3580-2; 

O'Hogan  3921-2 That  landlords  ought  to  be  retained  in  the  country,  Orr  2696; 

Litton  3623 ;    O'Haqan  3920 That  landlord  has  lost  benefit  of  competition  value  of 

land,  O'Brien  \^10\  Fottrell 2526-8  ;  O'Bagan  402A-8 Contra,  Litton  3602-9. 

Suggestion  that  Government  should  buy  up  land  at  fair  price  on  demand  of  land- 
lord, Scott  2987 That  landlords  be  retained  with  perpetuity  leases,  Orr  2696-701  ; 

Young  3047-55,  3059-70;  App.  4:55,  O' Hag  an  3910-1 But  opportunity  for  doing 

so  now  lost,  ib.  3911-6. 

See  also  PURCHASE  Sections. 

Landlord  and  Tenant  {Ireland)  Act,  1870  (33  and  34  Vict.  c.  46).  Required  statement 
of  particulars  of  improvements  claimed,  Godley  113-4;  Overend  1076-80,  1085  ;  Towns- 
hend 1654;   Litton  3212 This  requirement  objected  to,  ib.  3245-6. 

Stimulated  loans  to  tenants  by  banks,  &c.,  Little  1598  ;  Fottrell  2564: ;  Young  3029 
by  making  tenant-right  a  legal  claim,  ib.  3027. 

Comparison  of  Acts  of  1870  and  1881,  Litton  3244-7 Effect  of  reading  the  two 

Acts  as  one.     See  Adams  v.  Dunseath. 

Sections  referred  to : 

Section  4.     See  Adams  v.  Dunseath. 

Section  5.      Overend  1008-14. 

Section  6.     (Registration   of    Improvements),   Mnore   924;    Overend   1150;    Orr 
2738-42. 

Section  16.     (Proceedings  on  Claims).     See  Improvements. 

Sections 32-41.    ("  Bright  Sections.")     See  Purchase  Sections. 

Section  65.  (Grand  Jury  Cess).  Misapprehended  by  Sub-Commission,  No.  2, 
Overend  1096. 

Landlord  and  Tenant  (Ireland)  Act,  1872  (35  and  36  Vict.  c.  32).     Extended  advances 
for  purchase  of  land  to  two-thirds  of  value,  O'Brien  1959-62  ;  Fottrell  2332-3,  2576. 
See  Purchase  Sections. 

Land    Clauses  Consolidation  Act.     Provision   of,   unsuitable   for   cases  under   purchase 

sections  of  Act  of  1881,   O'Brien    2104-13,  2115 Would  impose    on   tenant  all 

costs  of  "promoter"  of  the  undertaking,  O'^riew  2108-12 ;  Fottrell  2338  ;  O'Uagan 
3822-4 Mode  of  dealing  with  head-rents  under,  O'tlagan  3812-7. 

Lansdowne,  Marquis  of.  His  application  to  Commission  to  negotiate  sale  to  tenants. 
Godley  556,  623. 

Leases.     Are  exceptional  in  Ulster,  Vernon  4077 Holders  of,  have  seldom  applied  to 

purchase  holdmg,  O'Brien  2033-5 Are  beginning  to  agitate  against  their  inferior 

position.  Young  3131. 

Applications  to  break,  under  s.  21  of  Act,  Litton  3307,  3655- In  such  cases 

shorthand  writer  employed,  Godley  179 No  particulars   generally  given  of  undue 

influence,  &c.,  ib.  373-4;  Moore  837-9 But  given  on  application,  Litton  3662-3. 

Lease  section  of  Act  inoperative,  Godley  353;  &  Hag  an  3843 The  three  requi- 
sites seldom  fulfilled,  ib.  3843-4.  ^ 

Perpetuity  leases  advocated,  Orr  2696-701 ;  Young  3047-55,  3059-701  ■  App  455  • 

O'Hagan  3910-1-— But  time  for  them  gone  by,  ib.  3911-6 Sold  by  Church  ComI 

mission  at  25  years'  purchase,  O'Brien  2100. 

Leconfield, 
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Leconfield,  Lord.  Particulars  of  his  estate,  Scott  2767-71,  2883,  2886 Its  manage- 
ment on  English  system,  io.  2781-4,  2800-1,  2917-9 Ten  cases  on,  before  Sub- 
Commissions,  ib.  2785,2798 ^Rents  moderate,  ii.  2807-8,  2827-9,  Vernon  4165- 


Unchanged  for  thirty  years,  Scott  2809 Well  paid  till  two  years  ago,  ih.  2772,2778, 

2809 Now  half-year's  rent  due  on  whole  estate,  iS.  2773-7 Arrears  recoverable, 

ib.  2955 Rents  reduced  in   all  cases,  ib.  2791-5,  2804 About  17  per  cent.,  ib. 

2816 Details  of  rent,  valuation,  and  reduction,  ib.  2816-20 Labourers'  cottages 

not  required,  ib.  2882 But  ordered  in  two  cases,  ib.  2870. 

Tenant-right  is  being  sold  under  Act  of  1881,  ib.  2914-6 Was  formerly  sold  by 

permission,  ib.  2920-1 Instances  of  sales,  ib.  2922-36. 

Legal  Sub -Commissioner.     Takes  notes  of  evidence  given,  Godley  182-4,  491-3,  506-8; 

Overend   1118—20,    1143 Decides  as  to  rejection    or    admission  of   facts,  Litton 

3346,  3353;   D'Hagan  3733-7 Records  proceedings  of  Sub-Commission,  Godley 

494,  517-23 Gives  judgment  of  Sub-Commission,  ib.  516;    O'Hagan  3729 

Assigning  reasons  on  points  of  law,  ib.  3729. 

Does  not  visit  holding,  Litton  3347,  3351-3 — — Or  give  opinion  as  to  value  of  land, 
ib.  3400. 

Assistance  given  by,  in  preparation  of  forms,  Godley  292. 

See  Sub-Commissioners. 

Limerick.     Holdings  in,  average  fifty  to  sixty  acres,  Scott  2886. 

Limited  Estates.  Suggestion  that  their  creation  should  be  prohibited  in  case  of  present 
proprietors,  O^Brien  2241. 

Limited  Owner.     Regarded  as  owner  for  purposes  of  fixing  fair  rent,  Litton  3311. 

His  inability  to  sell  estate  to  tenants  from  loss  of  income  involved,  Fottrell  2336-40, 

2359-64;   Vernon  4104-11 Especially  with  present  restrictions  of    investments, 

Fottrell  2349 Proceeds  of  sales  in  Landed  Estates  Court  re-invested  in  land.  Lynch 

4360-2. 

Suggestions  for  facilitating  sales  of  his  estate  : 

(a)  Distribution  of  loss  from  judicial  reductions  of  rent  over  all  charges 
on  estate,  Overend  1325. 

{b)  Advance  of  money  by   State   at  low   rate  for  purposes  of  paying  off 
trustees,  ib.  1325-32;   0/-r  2715-21. 

(c)  Enlargement  of  powers  of  investment  without  intervention  of  Chancery, 
O'Brien  2107,  2115-20  ;  Lynch  4363-5. 

(d)  Payment  down  of  capitalized  value  of  his  interest,  balance  to  accumulate 
for  remainder  man,  O'Brien  2114,  2121,  2138-41 ;  Fottrell  2344-59. 

Recommendation  of  Report ;  that  limited  owner  be  allowed  to  charge  on  estate 
costs  properly  incurred  in  defending  rights  of  estate.  Report,  v.  8. 

^ee  Landlord  ;  Purchase  Sections. 

Little,  Mr.  Simon.  (Analysis  of  his  Evidence.) — A  land  agent  in  Ireland,  1349  ; 
attended  Sub-Commissions  in  Wexford  and  Kerry,  1350-2  ;  with  counsel  and  valuer, 
1402-4. 

Cases : 
Fifty  cases  are  listed  for  each  week,  1355-4 — parties  valuers  and  witnesses  attend 
the  whole  time,  1355-7 — this  number  too  large,  1353 — 25  about  the  outside  number 
heard,  1358-60 — cases  not  grouped  by  estates,  but  higgledy-piggledy  ;  inconvenience 
thereof,  1361-3 — remanets  expected  to  come  on  in  three  months,  1364 — expense  of  pre- 
vious attendance  quite  thrown  away,  1365. 

Sub-Commissioners  hear  cases  at  beginning  and  end  of  week,  and  visit  farms  in  the 
middle  ;  inconvenience  of  the  system,  1365-8. 

When  visiting  farms,  the  two  lay  Commissioners  go,  1424-7 — tenant  meets  them, 
Bees  them  alone,  walks  over  the  land  with  them,   1429-32,   1435-9 — bailiff  of  estate 

only  points  out  the  land,   1428,   1433,  1437 Commissioners  only  hear  one  side  of 

case,  1434 — seem  to  prefer  that  landlord's  agent  should  not  be  present,  1434,  1441-2  ; 

but  nothing  to  prevent  it,  1440,  1443 Commissioners  go  more  by  own  observation 

than  by  evidence  on  either  side,  1466. 

Sub-Commissions  are  hot  to  go  the  same  circuit  again,  1564 — inconvenience  of  this 
system,  1565. 

Improvements  not  specified  in  originating  notice,  1369 — claims  take  landlord  by 
surprise,  1369 — ^if  estate  has  changed  hands,  owner  has  no  knowledge  or  evidence 
thereupon,  1370-3. 

Improvements  of  value  to  the  tenant  need  not  add  to  letting  power  of  the  land, 
1557 — land  more  often  injured  than  improved  by  tenant,   1414,  1474-5— instance  of 

(3,7 — Ind.)  3  s  4  reduction 
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reduction  of  rent  owing  to  exhaustion  of  land  by  tenant,  1415-9 — rent  fixed  on  dete- 
riorated land  is  unfair  towards  landlord,  1476 — exacting  landlords  come  off  best,  1477-8. 

Former  powers  of  preventing  deterioration  now  taken  away,  1417,  142C-2 — present 
right  to  compensation  insufficient,  1422,  3. 

Settlements  out  of  court  increasing  on  estates  of  poor  landlords,  1374-5— impeded 
by  ignorance  of  principles  on  which  Commissioners  act,  1379 — are  not  desirable  unless 
lands  sharply  rented,  1501-2 — will  increase  as  time  goes  on,  1503-5. 

Costs  of  case  to  landlord,  16  I.  to  25  l,  1376-8. 

Principle  guiding  Sub -commissioners  in  fixing  rent  cannot  be  traced,  1379-80; 
1407, 1419, 1511 — It  Is  not  a  certain  proportion  of  produce,  1381, 1408-9 — nor  the  part 
payment  of  i-ent  for  years  without  difficulty,  1 382  [instance  where  same  rent  paid  by 
same  family  for  86  years,  1382-90,  1398-1406]— nor  fact  of  sub-letting,  1554. 

A  fair  rent  should  be  a  certain  proportion  of  value  of  produce,  1380,  1410-2. 
^  "  Sowing  for  halves,"  a  common  arrangement,  1413 — one-fourth  or  one-fifth   on 
tillage  farms,  and  one-third  on  grass  farms  would  be  a  fair  share  for  the  landlord, 
1468-73. 

Increase  of  prices  between  1793  and  present  time  ;  of  produce  65  per  cent.,  1391-6 
— of  labour,  50  per  cent,  1395 — or  20  per  cent,  on  value  of  produce,  1395 — in  small 
holdings  tenant's  family  give  the  labour,  1397 — value  of  labour  low  in  Ireland,  1472. 

Valuation  can  only  be  done  by  marking  value  of  each  field  on  Ordnance  sheet, 
1444,  1446-8 — would  vary  according  to  weather  and  time  of  year,  1449-50 — cannot  be 

done  on  very  wet  day,  1444-5 — as  was  done  by  Sub-Commissioners,  1444,  1451-2 

Valuators  divide  land  into  four  classes,  and  calculate  the  amount  of  each  class,  1467 
Opinions  as  to  Sub-Commissioners'  qualifications  for  valuing,  1455-60. 

Valuators  of  experience  charge  six  guineas  a  day,  1363 — will  do  150  to  200  acres  per 
diem,  with  another  day  to  work  out  calculations,  1453-4 — local  valuators  hard  to  get 
in  Kerry,  1462-3-— have  been  hissed  in  Court,  1479-81— and  refused  admission  to  land, 
1482-4— are  afraid  to  value,  1483, 1499 — tenants  employ  their  own  neighbours,  1464-5 

In  absence  of  landlord's  valuer,  some  Sub-Commissions  take  tenant's  evidence  only 

others  not,  1486,  1500. 

Peasant  proprietors  have  not  succeeded  in  Wexford,  1491-8 — would  be  an  interesting 
experiment,  1491,   1566-7 — sale  to  tenants  would  benefit  landlords,  especially  small 

proprietors,  1568-9;  1574-5 — but  tenants  will  not  purchase,  1570-3,  1583 Purchase 

sections  should  be  made  workable,  1574 — by  Government  advancing  the  'whole  purchase 
money,  1584 — on  more  favourable  terms  than  at  present,  1586-7— but  tenants  are 
afraid  of  being  under  Government,  1585. 

Land  cannot  be  sold  in  Ireland,  1580-1 — in  Encumbered  Estates  Court  sales  are 
adjourned,  1576-82— landlords  are  becoming  non-resident,  1604-7 — are  unwillino- to 
make  use  of  arrears  section,  1608-11.  ° 

Amount  of  rent  has  very  little  to  do  with  tenant's  thriving,  1487-91. 

Kents  In  Ireland  generally  low,  1506 ;  will  never  be  what  they  were,  as  all  industry 
has  gone  out  of  the  country,  1556. 

Land  Is  not  generally  let  by  tender,  1507 — but  given  to  adjoining  tenant,  1508 

that  arrangement  now  prevented  by  free  sale  provisions  of  Act,  1507-9. 

Tenant-right  must  be  valued  by  Commissioners,  if  required,  1516-7— principles  of 
valuing  not  known,  1511-5,  1519-20— landlord  has  right  of  pre-emption  at  the  price 
1510,  1518— and  may  resell  at  market  price,  1524,  15ii  7-9— should  not  buy  unless  he 
can  resell,  1521-3. 

"  Block  in  Court :" 

1  ^S'Tfon"''*^^  °^  .*^°''°*''  in  Ireland  will  go  into  Court,  falling  voluntary  reduction, 
1505  1530— great  increase  of  staff  required,  1531-5— suggestion  that  two  valuators 
should  be  appointed  with  umpire  or  court  to  decide  in  case  of  difference,  as  on  Lord 

Powercourts  estate,  1536-52-thIs  might  be  made  a  legislative  provision,   1546 

Witness  does  not  recommend  arbitration,  1540-1. 

Tenants  club  for  a  valuator,  at  two  guineas  a  day,  1548-52— neglect  their  business 
and  turn  legislators,  1556,  1559-63-arl  much  encumbered  by  mo/eyleXs,  1588-9 
591--cannpt  now  get  credit    1590-but  a  rush  will  come  when  things  settle  down 
1597-9-system  of  lending  by  banks,  1592-6,  1601-2-and  Gombeen  men,  1603 

Litton,  Mr  Edwaed  Falconer,  q.c.  Land  Commissioner.    (Analysis  of  his  Evl- 

Number,  qualifications,  and  tenure  of  office  of  Sub-Commissioners,  3416-20.  3457- 
60 Length  of  sitting  at  place  varies  with  number  of  cases,  3173-4! 

Cases : 
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LiTTONj  Mr.  Edwakd  Falconer,  q.c.     (Analysis  of  his  Evidence) — continued. 

Cases : 

Number  heard  to  date,  3271 — 50  a  week  assigned  to  each  Sub-Commission,  3175; 
much  more  than  in  courts  of  law,  3197-8 — about  35  disposed  of,  3176;  remanets 
taken  first  in  next  list,  3183,  3206-7  — all  parties  with  witnesses  obliged  to  attend, 

3177-8,  3181,  3184-5;    involving  great  expense,  3179-80  ;    3194-5 But  greater 

inconvenience  caused  by  other  systems,  3182. 

Cases  grouped  not  by  estates,  3199-202  ;  but  electoral  divisions,  3203-5 Order  on 

register  not  altered,  3186,  3188  ;  except  in  case  of  eviction,  3187  ;  or  sale  in  Landed 
Estates  Court,  3302^ — -Sub-Commissioners  may  alter  order  of  hearing,  3189-96;  or 

adjourn  case  for  more  evidence,  3242-3 Three  weeks'  notice  given,  3226-30 ;  if  too 

short,  case  adjom-ned,   3231-3 Pleadings  not  used  in  Cases,  3208  ;  no  particulars 

stated,  3209-10  ;  3224 System  was  carefully  considered,  3209;  statement  of  reasons 

for  it  declined,  3211,  3248-50. 

Improvements  were  specified  under  Act  of  1870,  3212 Particulars  now  gene- 
rally given  by  tenant  on  demand,  3214-7;  if  refused.  Court  will  make  an  order  for 
them  on  application,  3213,  3225,3482-4,  3486-7,3530-3;  but  not  generally  below 

10  /.,  3234-8 Procedure  on  such  applications,  3218-20  ;  costs,  3221-3,  3484-5 

Demand  for  particulars  from  tenant  might  well  be  made  on  court  form,  3488  ;  but 
inconvenience  of  present  system  much  exaggerated,  3239-41,  3473-81,  3488  ;  rules 
under  Act  of  1870  no  precedent  for  present  case,  3244-50. 

Improvements  affect  letting  value  very  little,  3240,  3481 ;  can  never  detract  from 
natural  value  of  land,  3664-73;  must  in  future  be  left  to  tenant,  3651-4. 

Value  of  improvements  shown  in  forms  of  judgment  formerly  issued,  3251,3261-70; 

not  shown  now,  3252,  3275  ;  but  will  be  again,  32.'>2 Information  difficult  to  obtain, 

and  not  valuable,  3252-7  ;  North  and  South  require  different  forms,  3257-9;   Healy's 

Clause  not  apply  ing  in  the  North,  3260,  3267 Improvements  subsequent  to  order  must 

be  recorded  and  proved  by  party  making,  3277-81,  3287-91 ;  present  improvements 
may  be  exhausted  in  fifteen  years,  3286. 

Sub-Commissioners  make  daily  or  weekly  returns  of  work,  3271-4 — take  notes, 
3282-4;  not  available  15  years  hence,  3285 — combine  character  of  valuers  and 
judges,  3345-6  ;  or  view-jury,  3316 — only  the  laymen  view  holding,  3347-52,3400-2; 
legal  Sub-Commissioner  lays  down  law,  3346,  3353. 

Appeal  allowed,  ex  parte,  3297-8,  3309  ;  if  applied  for  in  a  fortnight,  3294,  3298  ; 
and  time  easily  extended,  3294-301. 

In  appeals.—  Commissioners  cannot  j>ossibly  view  holdings,  3354,  3393-4  (though 
inspection  the  original  idea  of  Bill,  3395-6)  ;  employ  valuators,  3355,  3398  ;  whom 
they  lend  to  county  courts,  3403,  3407-8 — rehear  case  with  fresh  evidence  and  valuer's 

report,  3356-7 Specimens  of  reports,  3357,  3363-4,  3404-6,  Aj^p.  453 Similar 

reports  might  be  made  by  Sub-Commissions,  3365-9. 

Valuator's  report  a  public  document,  3384 ;  given  to  parties  after  evidence  closed, 
3358-9,  3385-92. 

Sub-Commissioners'  judgment  not  varied  for  trifling  difference,  3433-4. 

Notice  of  applications  to  fix  fair  rent  not  given  to  mortgagee  or  head  landlord, 
3303-5  ;  but  they  have  right  to  intervene,  3305-8 — life  tenant  treated  as  owner,  3311 
Notice  given  to  remainder  man  as  to  judicial  leases,  3312-3. 

"  Block  in  Court  ":  Statistics  respecting,  3314-7,  3319-22,  3324-35  ;  Sub-Commis- 
sions are  gaining  rapidly  on  cases,  3317-8,  3323,  3333-6 present  cases  will  be  dis- 
posed of  in  12  months,  3378-81 about  380,000  holdings  subject  to  fair  rent  clauses, 

3337. 

Settlements  by  agreement  always  encouraged,  3338 Not  hindered  by  ignorance 

of  principles  of  Sub-Commissions,  3339-41 Sole  principle  "to  determine  fair  rent," 

3342-3 ;  no  other  universally  applicable,  3344,  3435. 

Deterioration  shown  by  evidence,  3374  ;  obvious  to  men  acquainted  with  land,  3375, 
3383  ;  might  be  intentional,  3376-7  ;  would  win  no  sympathy  for  tenant,  3360;  might 
cause  rent  to  be  raised,  3361-2. 

Acreage  and  mensuration  present  no  difficulties,  3409-15. 

Commission  proceeds  tentatively,  3370 Is  open-to  suggestions,  3371-3. 

Sub-Commissioners  received  instructions  by  printed  "  Suggestions,"  3421-3,  Ap2}. 
435  ;  by  letter  forbidding  speech-making,  3470-2  ;  and  (as  to  first  twelve)  by  conver- 
sation with  Chief  Commissioners,  3421,  3424-6,  3446-54,  3465-9,  3501-2,  3508. 

No  principle  of  fair  rent  applicable  to  all  cases,  3435-8 Sub-Commissions  may 

adopt   different  principles,   if  consistent  with  Act,    3427-9,  3440-5 Commission 

would  correct  errors,  on  appeal,  3428-32,  3439 Kent  must  depend  on  past,  present, 

and  probable  future  prices,  3H37-40,  3644 ;  should  be  fixed  for  30  years,  3641-4. 

(37— IND.)  3  T  Order 
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Litton,  Mr.  Edward  Falconee,  q,c.     (Analysi-i  of  his  Evidence) — continued. 

Order  in  Court :  Complaints  from  Sub-Commissioners  of  want  of  powers  respecting, 
3489-90 — their  probable  action  in  certain  cases,  3491-8. 

Eents  have  lifted  continuously  in  last  forty  years,  3509-13  ;   except  on  large  estates, 

3.514;  in  North  changed  only  on    death  of  tenant,  3515-8 E.eductions   of   rent 

strikingly  uniform,  3506— by  pure  accident,  3505,  6 Rack-renters  not  better  off 

than  moderate  renters,  3507. 

Value  of  holding  only  affects  right  of  pre-emption,  3523-7— is  subject  of  appeals 

still  undecided,  3519-21— tenant  unwilling  to  give  evidence,  3521 Construction  of 

section  (s.  8  (5)  is  under  consideration,  3528-9. 

Purchase  sections:  Cases  under,  cannot  be  many,  3534-8 — do  not  apply  to  sales 
under  Landed  Estates  Court,  3541-2;  tenant  less  eager  to  purchase  than  before  Act, 

3552,  3G14,   5 Instalments   more    than  present   rent,  3539-40 Commissioners 

must  be  satisfied  as  to  value,  3543-51 ;  and  title,  3544,  3555-7. 

Purchase  sections  of  doubtful  policy,  3553-4 — should  not  be  stimulated,  3561-5 — 
peasant  proprietary,  if  carried  too  far,  fatal  to  Union,  3563,  :J616-23— purchase  cannot 
benefit  encumbered  landlord,  3584-6. 

Head  rents  and  quit  rents  ;  any  suggestions  respecting  declined,  5558-60. 

Land  Act  has  placed  relations  of  landlord  and  tenant  on  better  basis,  3566-8, 
3581-3 — its  effect  in  case  of  future  famine,  3624-33. 

Landlord  has  still  immense  influence  for  good,  3569-73,  3578-9 — has  right  of  re- 
fusal, 3577  ;  but  not  of  eviction,  3574  ;  or  selection,  3576 — may  still  sell  in  open  market 
3602-5 — is  riot  limited  by  operation  of  Act,  3606  -9  ;  has  no  inducement  to  improve, 

3651 Resident  landlords    might  well  increase    in    number,  3623 Absenteeism 

promoted  by  strained  relations  with  tenants,  3580-2. 

Land  not  saleable  for  last  year  and  a  half,  3587-90  ;  from  uncertainty  of  rents  and 
disloyal  agitation,  3601  ;  and  (partly)  existence  of  Committee,  3588*  ;  not  from  opera- 
tion of  Act,  3610 Tenant  right  still  saleable,  3591-5 Land  will  not  be  further 

depreciated  by  American  competition,  3649-50 — will  again  be  saleable,  3596-600 — 
if  in  hand  would  fetch  as  good  rent  as  ever,  3634 — witness  ready  to  invest  in  land, 
3599. 

Reclamation  Clauses  are  under  Board  of  Works,  3611,  3613. 

Emigration  Clauses  cannot  be  worked,  3611-2,  3675  ;  should  be  extended  to  Boards 
of  guardians  or  like  authorities,  3676-7. 

Valuators  scarce,  but  can  be  got,  3645-8. 

Application  to  break  leases,  statistics  respecting,  3655 — particulars  ordered,  if 
claiuied,  3662-3. 

"  First  occasion  of  sitting  "  extended  to  give  benefit  of  Section  60,  3656-9— landlord 
not  prevented  thereby  from  recovering  rent,  3660 — but  must  return  excess  if  reduced, 
366]. 

"  Live  and  Thrive."     Expression  used  by   Mr.   Justice    O'Hagan   in   opening  address, 
Godley  166 Opinion  that  tenant's  thriving  depends  little  on  his  rent.  Little  1487-91. 

Loans.     Are  not  made  now  on   landed  security,  iVioore  888-94  ;    Overend  \^\A  ;  Fottrell 
2553-9. 

Loans  by  banks  to  tenants  stimulated  by  Act  of  1870,  TJttle  1598  ;  Fottrell  2564  ; 

Yovng  3027-9 Not  yet  by  Act   of  1881,  Little  1597;    Fottrell  2565-6. See 

Banlis. 

Hee  also  3Iortffage.  PURCHASE  Seciw^S.  Works,  Board  of . 

Lynch,  Me.  Stanislaus  J.    (Analysis  of  his  Evidence.)— Registrar  of  Landed  Estates 
Court,  4313 Has  been  managing  property  all  his  life,  4391,  4415. 

Landed  Estates  Court. — Particulars  of  sales  under,  from   1865  to  1882;  4314-46, 

4353-8,   App.    460-471 At    present   very   few    sales,    4347-51 ;    and    those    to 

tenants,  4352,  4359 Costs  of  sales  to  tenant,  4394,  4397;  to  landlord,  4395-6, 

4398-401 Conveyance  and  mortgage  require  two  stamp  duties,  4402-7. 

Where  limited  owner  sells,  proceeds  re-invested  in  land,  4360-2 Wider  powers 

of  investment  required,  4363-5. 

Head  reuts  are  not  apportioned,  4367 -Nor  redeemed, 4371 But  put  upon  one 

lot  in  indemnification  of  the  rest,  4367-70 Redemption  price  of  quit-rents  27  or 

28  years'  purchase,  4371-3 Of  tithe-rent  charge,  22^  years,  4374-6 Comparison 

between  land  in  possession,  head-rents,  and  land  let  to  tenants,  4377-80. 

Notice  should  be  served  on  landlord  before  case  begins,  4422 ;  stating  improve- 
ments claimed,  4423 A^aluation  should  not  be  made  by  Sub-Commissioners,  4416 

But 
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Lynch,  Mr.  Stanislaus  J.     (Analysis  of  his  Evidence) — continued. 

But  by  official  valuators  in  all  cases,  4417-21,  4423 Should  not  be  made  when 

land    flooded,    4453 Valuators    require    fixed   principles   to    guide    them,   4441, 

4450-2;    such   as   scale   of  prices,   4444,  4449,   4453,  App.    473 As  in   Sir   R. 

Griffith's  instructions,  4441 Are  working    wildly     for    want    of   them,    4441-3, 

4445-7. 

Land  is  temporarily  depreciated  from  panic  and  agitation,  4428,  4431— — N'ot  from 
want  of  available  capital,  4432-3 As  shown  by  bank  deposits,  4428-30. 

Purchase  sections  of  Act  give  no  more  inducement  than  Act  of  1870,  4381-4- 


Their  effect    must    always    be  gradual,  4424-6 State  should   advance  tlie  whole 

purchase-money  at  3|- per  cent.,  4385 Tenant's  interest    ample  security,  4386-7; 

improving  with  each  instalment  paid,   4388 worth  now    5   to  7  years'  purchase, 

4390-3 State  could  foreclose  and  sell  without  difficulty,    4455-9 On  church 

lands  instalments  regularly  paid,  4460-1 State  could  not  hold  union  responsible  for 

them,  4462-3 Nor  limit  size  of  holdings,  4464-5. 

Land  Commission  is  in  difficult  position  for  working  scheme  of  purchase,  4436-40. 

Peasant  proprietorship  the  only  chance  of  peace,  4454 Would   require  registry 

of  deeds,  4413  ;   with  office  in  Dublin  and  local  registries,  4412-4. 

Record  of  title  system  is  managed  under  Landed  Estates  Court,  4408-9 Clashes 

with  Registry  of  Deeds,  4410 Is  not  working  at  all,  4411. 

Emigration  should  be  worked  conjointly  with  purchase,  4465 Emigration  sections 

require  re-arrangement,  4466. 

Reclamation  loans  should  not  be  limi  ted  to  a  minimum  of  100  L,  4467. 


M. 

McCarthy,  Mr.  Suh- Commissioner.  His  statement  quoted,  that  collection  of  rent  would 
be  Impossible,  pending  decision  of  court,  Aloore  878-81. 

M' Causland,  Mr.  Sub-Commissioner.  Was  formerly  assistant  registrar  of  Land  Com- 
mission, O'Hagan  4036-7. 

M'Devitt,  Mr.  Sub-  Commissioner .     His  success  in  keeping  order  In  court,  X'ittle  1481. 

M'Mahon,  Mr.  His  plan  of  leasing  for  99  years  at  increase  of  20  per  cent,  on  rent, 
Lynch  4341-3. 

Map  of  Holding.     Necessity  of  lodging  one  In  all  cases,  Towushend  1723-6,   1734-9 

As  now  done  by  landlord  in  appeals,  ib.  1728,  1743 Map  should  be  preserved  by 

court,  ib.   1728,    1734 Saving   of  time,    and   avoiding   of  disputes  the  result,  ib. 

1738. — '■ — See  Ordnance  Map. 

Mayo.     Its  Sub-Commission  now  transferred  to  Kerry,  OTlagau  3951. 

Meat.  Price  of,  low  in  1852;  now  good  though  checked  by  American  competition. 
Towns/lend  1635. 

Mensal  Land.  Fetched  seven  years' purchase  more  than  tenanted  land,  Go(f/ev  679-81 
See  T^dNO.  , 

Middlemen.     Hold  from  one-fifth  to  one-third  of  laud  In  Ireland,  Futtrell  2365 Are  a 

great  bar  to  sales  of  land,  ib.  2365 Have  no  notice  of  applications  to  fix  fair  rents, 

Litton  3303;   0'Hagun3977. &ee  Header  ents.        Purchase  Sections.        Quit- 
rents. 

Moore,  Mk.  Hugh  Stuakt.  (Analysis  of  his  Evidence.)— A  Solicitor  in  Dublin, 
727;  has  had_ much  experience  of  the  Act,  728-9,  863-4;  appeared  by  counsel  before 
Sub-Commission  at  Naas,  800-3  ;  has  no  experience  of  parts  where  rent  absolutely 
refused,  910, 1. 

Originating  notice,  the  first  step  in  an  action,  730— states  claim  to  have  fair  rent 
fixed,  G-overnment  valuation,  acreage,  and  addresses  of  parties,  733-2— requires  fee 
of  1  s.,  760. 

Pleadings  used  in  other  actions  not  required,  730,  733  ;  opponent  left  in  the  dark 

as  to  case    to  be  met,  734-6 ^So  also  in   cases  of  applications  to  break  leases, 

837-9. 

(37— Ind.)  3  t  2  Particulars 
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MooEE,  Mr.  Hugh  Stuakt.     (Analysis  of  his  Evidence) — continued. 

Particulars  of  improvements  claimed  ordered  by  Court  on  application,  737-49  ; 
in  cases  where  holding  is  >above  12/.  a  year,  751 — at  cost  of  party  applying,  750-M 
Provision  in  Act  of  1870  for  registering  improvements,  inoperative,  924. 

Opinions : 
That  existing  practice  acts  to  the  disadvantage  of  the  landlords,  753  : 

And  prevents  settlements  out  of  court,  754. 

Suggestions  : 

That  Originating  Notice  should  contain  full  particulars  of  improvements  claimed, 
755-6  : 

That  Records  of  Court  should  show  improvements  allowed  and  amount  awarded, 
757-9;  918-9;  925-6. 

Costs  of  case  vary  with  number  of  cases,  761,  768-70;  landlord's,  for  one  case 
about  14/.,  762-3 — costs  of  other  side  fixed  by  Court,  764-7. 

Inspection  of  records  in  Dublin  practically  refused,  771-7. 

Fourteen  days'  notice  of  trial  promised,  772,  780 — but  not  given,  789 — only  nine 
days  given  in  one  case,  781,  783-5 — but  time  would  probably  be  extended,  786 — opinion 
that  fourteen  days'  notice  is  insufficient,  782,  787-8, 

Notice  to  mortgagees  not  given  in   applications  to  fix   fair  rent,   790 — given  by 

advertisement  in  case  of  agreements,  790-2 Question  whether  mortgagees  bound 

by  such  agreements  not  yet  decided,  793-4 Case   cited  where   notice   not  given  to 

head  landlord,  795-9. 

Sub- Commissioners  inspected  holding,  804 — took  evidence  of  value,  805 — assigned 
reason  for  decision,  viz.,  return  to  old  rent,  806-7. 

Cases  once  listed  cannot  be  withdrawn,  811 — number  sent  down  for  Sub-Commission 
averages  from  40  to  45,  812-3 — great  uncertainty  as  to  time  of  hearing,  814-5 — 
adjournment  adds  much  to  the  expense,  816 — no  remedy  therefor,  without  throwino- 
part  of  expense  on  public,  817. 

In  appeals,  notice  of  ap])eal  must  be  given  in  a  fortnight,  818,  834-5— this  time 
insufficient,  819,  823-4  ;  and  much   shorter  than  is  allowed  in  other  legal  proceedings, 

832-3—  may  be  enlarged  by  Court,  825-30,  844-6 Appeal  would  not  lie  on  question 

of  costs  only,  820-2  (but  see  836). 

In  sales  of  estates,  Commissioners  require  title  to  be  furnished,  840 — do  not  accept 
title  under  provisions  of  Conveyancing  Act,  1881,  841-3. 

"  Block  in  Court  "  really  exists  ;  cases  increasing,  not  diminishing,  847-9 Present 

cafes  will  take  twelve  years  to  finish,  866-  8 ;  unless  reduced  by  settlements  out  of  Court, 

922-3 Main  cause  of  block  "the  extension  of  first  occasion  of  sitting,"  869,  876, 

882  ;  tomake  judgments  date  back  to  commencement  of  Act,  870-4,  877 — but  this  result 

questionable,  875 Another  cause  was  decision  of  Sub-Commissioners  that,  on  tenant's 

application,  rent  could  not  be  raised,  882-4 — this  decision  reversed,  by  Chief  Com- 
missioners, 884-5. 

Settlements  out  of  Court  facilitated  by  knowledge  of  principles  guidino-  decisions, 

852-3 Sub-Commissioners' judgments  give  no  reasons,  850-1,  861-2 — are  believed 

to  be  guided  by  no  principle,  854,  860 — tenants  regard  present  reduction  as  mere 
instalment,  855-9. 

Rents  of  all  kinds  affected  by  decisions  of  Sub-Commissions,  886-7 Statement  of 

Mr.  M'Carthy  that  no  rent  can  be  collected  pending  decision  of  Court,  878-81 

Operation  of  Court  has  not  induced  payment  of  rent,  910. 

Sales  under  Landed  Estates  Court  stopped  by  service  of  Originating  Notice,  808-10 

—such  sales  not  now_ going  on,  899 Loans  on  Land  impossible  to  get,  888-95  ;  and 

notices  given  to  call  in  mortgages,  896. 

Cases  first  decided  were  of  great  hardship,   897;    now   of  an   average  character 
898. 

Settlements  out  of  Court  are  made  under  compulsion  by  landlords,  900-2,  904  : — either 
from  fear  of  reduction,  905,  909 ;  or 
from  impossibility  of  getting  rent  paid,  905-7  ;  oi- 
from  the  expense  of  an  action,  908 ; 
and  (possibly)  by  tenants  from  fear  of  eviction,  903. 

Sale  of  tenancy  ;  rule  requiring  service  of  fourteen  days'  notice  has  caused  difficulty 

in  collecting  rent,  912-4 Is  a  great  hardship  on  landlord,  917. 

Morgan, 
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Morgan,  Mr.  Grogan.     Owner  of  estate  Avhere  rent  paid  for  eighty-six  years  was  cut 
down,  Little  1382-90. 

Mortgage.     In  Ireland  all  unpaid  judgments  against  laindowners  registered  as,  Ooereud 
1309. 

Mortgages  come  to  within  one- fourth  of  rental,  ih.  1310-2 And  that  now  swept 

away  by  Sub-Commissioners,  ib.  1313;  Little  1577  ;    G'Hagan  3981. 

Mortgagees  have  no  notice  of  cases,  except  on  special  application,  Godley  270,  282-3 : 

ilioore  790;    Litton  3304-5;    CrHagan'iQlQ Must  be  vigilant  in  watching  cases  in 

Court,  Crorf%  275-8 Have  right  to  intervene,  ih.  281;   Litton  3305-8;   O'Eagau 

3978 May  have  copy  of  judicial  record,  Godley  368. 

In  settlements  by  agreement  mortgagees  must  watch  for  advertisements,  Godley 

271-4;  MoorelQO;    O' Hag  an  3980,  3982-8 Are  not  likely  to  see  them,  Moore  791 ; 

Overend  1303-4 Consent  of  mortgagees   not  required,  Orerend  1298-9  ;    but  they 

may  intervene  within  three  months,  ib.  1300-1  ;    O'Hagaii  3980 If  not  acting,  are 

bound  for  fifteen  years,  Overend  1300-2 May  be  hound  by  agreement  behind  their 

back,  ib.  1304-7 But  this  question  not  yet  legally  decided,  Moure  793-4. 

Suggestion  that  mortgagees  be  authorised  to  enter  Caveat,  Ooerend  1307. 

Mortgagees  are  generally  serving  notices,  Moore  896;  Overend  1314-6;  but  not 
putting  up  lands  for  sale,  Moore  896  ;    Overend  1333  ;   Fottrell  2556. 

Mullen,   Mr.     Partner   with    Mr.    Greer,   the    Chairman    of  Sub-Commission,    No.    2, 
Overend  1264-7 Practises  as  solicitor  befoi'e  the  Land  Courts,  ib.  1298-9. 

Murphy,  Mr.  Edmund.     An   eminent  valuer,   Overend  1254 Acted  for   Government 

under   Lands    Clauses  Act,   ib.   1254 Has  acted  for  Sub- Commissions,  Orr   2637 

Has  acted  as  arbitrator,  Overend  1254,  1270. 

Plis  valuations  frequently  reduced  existing  rents,  Overend  1258-9 Were  dis- 
counted b.y  Sub-Commissioners,  ib.  1254. 

His  principle  to  assume  holding  subject  to   tenant-right,  Overend  1261 To  give 

tenant  credit  for  everything,  except  as  proved  by  landlord  in  Court,  ib.  1262-3, 


N. 

National  Bank.     Made  large  advances  to  tenants,  Ze«/e  1592  4 At  5  or  6  per  cent, 

ib.  1601-2. 

"  No  Rent "  Movement.     Has  not  affected  payment  of  instalments  of  purchase-money, 
O'Brien  2185-(5. 

Notice.    Give/i  to  landlord  or  agent  before  entering  case,  0\LIagan  3686-8 Should  be 

given  earlier,  Lynch  4422. 

Three   weeks'  notice   of  hearing    generally   given,    Godley    50-1  ;     365 ;     Litton 

3226-30;    O'Hagan  3690 Ten  days   the  minimum,  ib.  3682-4 Fourteen  days 

promised  but  not  given,  Moore  772-3,  780-6  ;    Orr  2598-601 A  fortnight's  notice 

insufficient,  Moore  782,  787  ;    Orr  2602. 

No  notice  given  by  tenant  of  improvements  claimed.     See  IMPROVEMENTS  (2). 

Notice  of  case  not  given  to  head  landlord,  Moore  79.^  ;   TAtton  3303  ;  O^Hagan  3977 

Nor  to  mortgagees,   Godley  270-6;  Moore  790-4;  Zzton  3304  ;   G'Hagan  ^^1^. 

See  Mortgage. 

Notice  given  to  remainder-man  of  proposed  judicial  leases,  Litton  3312-3. 

Notice  of  appeal  must  be  given  in  a  fortnight,  Moore  818;   Overend  956;  IJtton 
3294,  3298.     See  Appeals. 

Rule  as  to  notice  of  sale  of  tenant's  interest,  Godley  291  ;  Moore  912-7. 

See  also  Originating  Notice. 


O. 

Oats.    Price  of,  in  17"93,  from  8  5.  to  9  $,,  Little  1392 Price  of,  from  1830  to  1881, 

App.  473. 

O'Bkien,  Mr.  MuEEOUGH.     (Analysis  of  his  Evidence.) — Chief  Agent  and  head  of 

Purchase  Department  of  Land  Commission,  1830-1,  1836-42,  2157,  2217 Reports 

to  Commission,  and  one  Commissioner  decides,  2232,  2235-8 Attends  to  emigration 

schemes,  2161. 
(37— Ind.)  3  t  3  Trained 


508  O'BRIEN. 


First  Report,  1882 — continued. 


O'Brien,  Mr.  Murrough.     (Analysis  of  his  Evidence)  — corai/waerf. 

Trained  in  office  of  agent  of  Marquis  of  Lansdowne,  1829 Inspector  of  estates 

under  Churcli  Commission,  1826-8,  2194-5 (iave  evidence  to   House  of  Commons 

Committee,  and  Richmond  and  Bessborough  Commissions,  1835 Is  not  a  valuator, 

but  has  visited  twenty  or  thirty  appeal  cases,  1832-4,  1885-6 Valued,  together  with 

Mr.  Grey,  1843-4,  1954-8 Has  acted  as  valuer  for  landlords  in  Ulster,  1933. 

Improvements  an  insuperable  difficulty  in   fixing  fair  rent,  1845-8,  1873-6 Can 

only  be  dealt  with  on  the  evidence,  1891-3,  1900. 

Improvements  claimed  might,   with  advantage,    be   stated    on   Originating  Notice, 

1849-50,  1867,  1879 But  expense  of  it  would   embarrass  tenant,  1851-4,  1867-72, 

1877-8 More  than  landlord,   1883 And  evidence  at  trial,  under  cross-examina- 
tion, is  fair,  1856-66,  1880-3 Particulars  sometimes  ordered  by  court,  1849,  1855. 

Valuation,  his  system   of,   explained,    1887-9,  1894-5,   1901-2,   1923-34,  1944-58, 

2012 Valuer  cannot  estimate  for   improvements,  1846-8,   1873,  1890,  1931-2 

Or  buildings,  1894,  1947-52- Can  value  at  any  time  of  year,  1935-40 Competi- 
tion value  an  element  in  the  question,  2153-6 Griffith's  valuation  no  guide,  1943. 

Value  of  land  is  rack-rent  value,  without  sei)arating  landlord's  and  tenant's  interest, 

1907-8,  1920 Always  higher  if  land  untenanted,  1915-6 Cannot  be  testediby 

"fair  rent,"  1905-6 Sufficient  land  in  hand  to  prove  market  value,  1911-2,  1917-9 

Though  land  with  tenants  no  longer  let  in  open  market,   1909-10 Land  much 

depreciated  by  American  competition,  2016-8,  2212. 

Land  now  not  saleable,  2014-5 Except  untenanted  land,  2229-31 The  value 

of  which  not  reduced'by  Act  of  1881,  2013 Money  not  readily  lent  on  land  now, 

2208-13 "  Half-year  land"  common  in  Ireland,  1941. 

Purchase  of  holdings  by  tenants;   advances  for,  by  Board  of  Works,  under  Acts  of 

1870-72;    1959-62,    2002 By    Land    Commissioners,   1963,  1968-97,   1999-2009, 

2049-51,  App.  439 Purchases  through  Landed    Estates    Court  still  come  under 

Acts  of  1870-72;  1963-7 Case  of  Bury's  estate,  2142-52 Very  few  applica- 
tions from  leaseholders,  2033-5 Provision  for  costs  of  conveyance,  2052-63. 

Peasant  proprietorship   the   fairest   settlement  of  land  difficulty,  2101,  2190- 


Tenants  (especially  smaller  tenants,  2031)  willing  to  purchase,  2019-22,2026-7,2191 

■ Even  paying  down  money,  2028-9,  2197 And  prepaving  instalments,  2197 

But  deterred  by    unsettled  state   of  affijirs,  2027,  2030 ^by  instalments  exceeding 

present  rent,  2072-80 And  by  cost  of  proceedings  (when  landlord  a  limited  owner) 

2108-12.  . 

Instalments  of  purchase-money  more  easily  collected  than  rent,  2223-5 And  not 

affected  by  "no  rent"  movement,  2185-7 Condition  of  purchasinn-   tenant  desirine 

to  re-let,  2085-92.  r  o  s 

Purchase  Clauses  are  only  beginning  to  work,  2064-9 Require  extension  and  amend- 
ment, 1998,  viz. : — 

(a.)  Extension  of  time  of  repayment  to  fifty  years,  2102. 

_    {b.)  Repeal  of  Section  25  ;  2104-7 And  power  to  sell  limited  estates  and 

invest  without  mtervention  of  Court,  2107,  2113-20 Life  owner  to  receive 

capitalised  value  of  interest,  2114,2121 Objection  that  he  might  then  sell  below 

value  answered,  2138-41, 

(c.)  Advance  of  entire  purchase-money,  2180 Security  comprising  tenant's 

as  well  as  landlord's  interest,  2010-1 And  tenant's  interest  sufficient  maro-in 

2181-4.  °    ' 

(rf.)  Commission  should  have  power  to  issue  debenture  bonds,  and  so  extend 
their  operations,  2253-9. 

Quit  rents  must  be  redeemed  at  twenty-eisiht  years' purchase,  2036-40 Head 

rents  may  be  apportioned  by  Landed  Estates   Court,  2041 Not  by  Commission, 

i^   5^°'"*'°°™/^°*  '''°"^'^  "^^®  ®^*^*^^   saleable,   2045 But   is   unfair   to 

owner,  ^044  2095— -Commission  should  have  power  to  sell  land  in  fee,  and  take  on 
themselves  the  head  rent,  2096-9. 

Fee-farm  grants,  noapplications  to  purchase,  2094 Perpetuity  leases  of  Church 

Commnsion  sold  occasionally  at  twenty-five  years'  purchase,  2100. 

Church  lands  were  let  high,  2192-3 Sold  at  very  favourable  time,  2193,  2208 

Averaged  twenty-three  years'  purchase  (some  reaching  sixty-three  years),  2125-37 

Tenants  gave  more  than  outside  public,  2204-7— ^Tenants  borrowino- their  deposit 
money  pay  more  than  former  rents,  2198-200 Are  now  doing  badlj,  2093   220? 

Reclamation  dealt  with  by  Board  of  Works,  not  by  Commission,  2158-9. 

Emigration, 
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O'Brien,  Mr.  Muerough.     (Analysis  of  his  Evidence) — continued. 

Emigration,  nothing  yet  done  respecting,  2159 Private  individuals  cannot  be  dealt 

with,  2 159--62,  2165-6 Boards  of  guardians  not  public  bodies  under  Section  32; 

2163-4 Cannot  pledge  rates,  2171 Suggestion  that  guardians  should  deal  with 

emigration,  2167-9 And  have  power  to  purchase  tenant-right  of  emigrants,  2172-9. 

Farmers  paid  rents  well  until  present  agitntion,  2214 Are  thrifty  and  penurious, 

2215 Have  grown  richer  in  last  sixteen  or  seventeen  years,  2216. 

Pamphlet,  "  How  to  become  Owner  of  One's  Farm,",  the  work  of  witness'  superior 
officer,  2218-22. 

Government  unpopularity  could  not  be  increased,  2223 Might  be  decreased  by 

change  of  policy,  2226. 

Subdivision,    safeguards    against    inadequate,   2239,    2241-2 Suggestions    that 

system  of  record  of  title  be  applied  to  purchase  of  holdings,  and  record  kept  in  Land 

Commission  Office,  2239-40,  2243-5 That  creation  of  limited  estates  be  prohibited, 

2241,  2246-50 That  every  holding  be  shown  on  Ordnance  Map,  2245. 

O'Hagan,  Mr,  Justice,  Chief  Commissioner.    (Analysis  of  his  Evidence.) — Was  a 

County  Court  Judge/or  fourteen  years,  3678-9 Was  examined  before  Mr.  Shaw 

Lefevi-e's  Committee,  3680 Not  before  Commissions,  3681. 

What  notice  given  before  case  entered,  3685-8 What  notice  of  trial,  3682-4,  3690 

Fifty  cases  usually  sent  down  for  hearing,  3691-2 Cases  of  same  landloi'd  heard 

together,  3783- And  grouped  with  that  object,  3784 Otherwise  order  not  changed 

except  for  sti-ong  reason,  3785 Sitting  at  each  place  to  be  extended  to  a  fortnight  to 

reduce  remanets,  3693 Impossible  to  prolong  sitting  till  all  cases  heard,  3694-7. 

Improvements,  particulars  as  to,  may  now  be  demanded,  of  right,  in  all  cases  above 

10/  ;  3698-700 Might  with  advantage  be  claimed  on  Court  form,  3701-3 May 

be  amended  at  trial,  3704-5 Are  stated  in  repo,rts  of  Court  valuers,  3763-8. 

Deductions  for  improvements  very  trifling,  3718 Were  formerly  stated  in  judg- 
ments of  Sub-Commissions,  3708-10 Process  of  deduction  gone  through  in  their 

own  minds,  3711-2,  3716 But  should  not  be   staited  in  order,  3706-7,   3730-1, 

3971 reasons  for  opinion  not  given,  3713-5  (but  see  3752,  3769J The  infor- 
mation available  in  notes  of  Sub-Commissioners,  3732-7  — ^  Statement  of  grounds  of 

decision  would  increase  appeals,  3725 And  not  facilitate  agreements,  3760,  3770-4 

Improvements  (not  value)  will  be  stated,  3716,  3746-60,  3968-73;  for  iden- 
tification in  future,  3751' Improvements  are  covered  by  Ulster  tenant-right,  4051-4. 

On  appeals,  question  generally  of  value,  3729 sometimes  of  law,  3729 Case 

heard  de  nooo,  3717,  3723 Court  takes  into  account  valuer's  report  and  opinion  of 

Sub-Commission,  3721-2 Does  not  alter  judgment  for  trifling   difference,    3717, 

3723-4 Judgments  often  incorrectly  reported,  4048-9. 

Reports  of  Court  valuers  state  improvements,  3753 ;  and  condition  of  farm,  3754 

Estimate  rent,  irrespective  of  buildings,  3756-9 Are  made  known  to  parties  when 

case  closed,  3738,  4003  6. 

Adams  v.  Dunseath,  points  settled  by  case  of,  3741-3 Judgment  known  to  and 

acted  on  by  Sub-Commissions,  3V39-40,  3744-5 Had  little  effect  on  amount   of 

judicial  rents,  3840-1. 

Valuators  not  employed  by  Sub-Commissions,  3762 Except  at  cost  of  parties, 

3775 Commissioners'  valuers  now  allowed  to  settle  rents  by  agreement,  3760-1. 

Sub-Commissioners  themselves  good  judges  of  land,  3775,  4033-7 Are  required 

by  Act  to  hear  all  evidence  in  Court,  3776-9 Received  instructions  as  to  receiving 

hospitality,  4010 and  making  speeches,  4011 But  not  as  to  principles  of  fair 

rents,   4007-9 Twelve  first  appointed    discussed  question   with  Commissioners; 

account  of  the  conversation,  4012-22,  4029-32. 

Fair  rent  can  only  be  settled  by  experience,  4015,  4023-8,  4042-6 ^Excludino- 

extreme  competition,  4024,  4027 And  disregarding  requirements  or  character  of 

individual  tenant,  4038^1. 

Costs  of  case  not  officially  recorded,  3780,  3782 Paid  by  each  party,  3781 

But  in  future,  in  appeals,  will  follow. result,  3781. 

Peasant  proprietary  very  desirable,  3786-8,  3908-9 But  not  very  small  and  poor 

tenant",  3832-3 Would  make  owners  conservative,  3834-7 Letting  in  fee  farm 

possible  in  1870,  not  likely  now,  3910-4. 

Purchase  clauses  not  yet  successful,  3789,  3919,  for  many  reasons: — 

Time  too  short,  3789,  3838. 

Tenants  occupied  with  fair  rent  question,  3789-90,  3838,  3919. 

Many  amendments  required  in  Act,  3789. 

Present  charge  too  high,  3792-8 Higher  than  actual  rent,  3797. 

In  case  of  limited  owners,  loss  of  income  to  landlord  selling,  3818-21,  3825-8 

And  tenant's  costs  under  Lands  Clauses  Consolidation  Act,  3822-4. 

(37— Ind.)  3  t  4  Costs 
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O'Hagan,  Mr.  Justice,  Chief  Commissioner.    (Analysis  of  his  Evidence)— cow^wmei. 

Costs  of  transfer  made  part  of  purehase-money,  3857-62 Include  stamp  duties 

on  conveyance  and  mortgage,  3863 Attempts  to  make  one  duty  suffice,  3863-5. 

Head  rents  and  quit  rents  another  practical  difficulty,  3799-801 Might  be  bought 

i,p^  3810 Could  not  be  apportioned,  3811  —Mode  of  dealing  with,  under  Lands 

Clauses  Consolidation  Act,  3812-7. 

Act  will  affect  two-thirds  of  rental  of  Ireland,  3802-9 Purchaser  under  Act 

cannot  sublet  or  subdivide  till  repayment  complete,  3897-8. 

Leases  section  has  had  little  effect,  3842-3 The  three  essential  conditions  seldom 

fulfilled,  3843-4. 

Emigration  section  has  had  no  result,  3845-6. 

Reclamation  is  dealt  with  by  Board  of  Works,  3847-8. 

Arrears  section  has  done  very  little,  3849 About  30,000  Z.  advanced,  3851-2 

Time  now  expired,  3850 Arrears  always  paid  before  purchase  unless  by  voluntary 

arrangement,  3853-6 Not  left  pending  till  rent  fixed,  3959-60 Fart  payment 

made  a  condition  for  extending  time  to  redeem,  3961-7 Case  of  Owen  v.  Dai/  not 

known  to  witness,  3963,  3967. 

Record  of  title  system   would  not  work,  3867,  3873 Has  not  worked   well  in 

Ireland,  3872 A  local  registry  system  required,  3867-9,  3873 But  not  in  office 

of  Land  Commission,  3870. 

Block  in  court,  one  cause  of  was  extension  of  first  occasion  of  sitting,  3895-6 

Stream  of  applications  diminishing,  3874-7,  3889-90 But  will  flow   steadily  for  a 

long  time,   3881-2,   3892-4 10,000  cases  already  disposed  of,  3878-9,  3888 

Statistics   as  to  appeals,  3899-901 Arrears  will  be  disposed  of  by  end  of  1883  ; 

3883,  3887-8 Then  probable   number  of  5,000  or  6,000  per  annum  may  be  dealt 

with  by  half  present  staff,  3884-5. 

Reduction  of  rent  averages  25  per  cent.,  3891 Rents  greatly  raised  between  1870 

and  1880,  3914 Have  proved  to  be  much  higher  than  was  expected,  3916-7. 

Landed  Estates  Court  not  good  medium  for  purchase  of  land,  3902-4 Com- 
mission at  once  a  Court  to  settle  fair  rents  and  a  Commission  for  purposes  of  purchase, 
3905  7. 

Landlords  are  not  likely  to  become  absentees,   3921-2,  3928 Will  have  as  much 

occupation  as  landlords  letting  on  lease,  3925-8 Are  not  likely  to  make  improve- 
ments, 3929-30 Have  not  lost  sporting  rights,  3923 or  means    of   redress  if 

invaded,  3933-44.  3949,   4055-69 except  so  far  as    hindered  by  block  in  court, 

3945-8,  4067 Ejectment  would  not  be  stayed  if  tenant  in  fault,  4056-60,  4069 

Subletting  question  may  come  before  court,  4061-4. 

Districts  of  Sub -Commissions  necessarily  changed  on  appointment  of  four  new  Sub- 
Commissions,  3956 But  changes  as  slight  as  possible,  3950,3956-8 Cases  of 

Mayo,  Kerry,  Wicklow,  and  Waterford,  3951-6. 

County  Court  cases  transferable  to  Commission  by  either  party,  3974,  3976 But 

not  vice  versa,  3975-6. 

Mortgagees  and  head  landlords  receive  no  notice  of  cases,  3977-8 But  haverio-ht 

to  intervene,  3979,  3982 Must  watch  public  notices,  3980-2 Proposed  aor^e- 

ments  extensively  published,  3980-8 And  operation  suspended  three  montfs  to 

.allow  intervention,  3980 Mortgagees  not  known  to  be  foreclosing,  4050. 

Tenancy,  value  of,  must  be  fixed  by  evidence,  3989-90 Will  sell  v?ell,  but  less 

well  than  formerly,  3991-4 Checked  by  landlord's  right  of  pre-emption,  3995 

Where  extravagant  prices  given  money  was  lying  idle,  3994-4000 Such  prices  not 

given  with  borrowed  money,  4001-2. 

OKeefe,  Mr.  Sub- Commissioner.     Belongs  to  Cork  and  valued  at  Cork,  Scott  2993-6. 

Orders  of  Sub-Commissions.     See  Judgments,  Sub-Commissions  (3). 

Ordnance  Survey  Map.     Necessity  for  in  valuing.  Little  1444-6 Was  used  by  Sir  R. 

Griffith,  Overend    1243-5 Is  required  to  be   lodged  in   all  appeals,   Godley  \10; 

Townshend  1728- Ought  to  be  lodged  in  all  cases,  and  kept  as  record  of  court,  ib. 

1718-27;   O'Brien   2245 Must   be   lodged  with   all   applications   under  purchase 

sections,  App.  440,         See  also  Maj). 

Originating  Notice.     Statistics  respecting  (see  CASES,  1) the  first  step  in  suit,  Moore 

730 Received  and  filed  in  judicial  registry,  Godleg  20,  87,  89-91 Remitted  to 

Sub-Commissions  (see  Cases,  2). 

States 
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Originating  Notice — continued. 

States  claim  to  have  fair  rent  fixed,  Godley  109,  725  ;  Moore  731 also  present  rent. 

Government  valuation  and  acreage,  Godlei/ 93,320;  Moore  731 names  and  addresses 

of  landlord  and  a^ent,  ib.  732 Pleadings  are  not  used,  and  notice  is  not  a  full  state- 
ment, i6.  733 -Notice  does  not  state  improvements  claimed  by  tenant  (see  iMPfiOVE- 

JifENTS,  2) Nor  particulars  of  undue  influence,  &c.,  relied  on  in  applications  to 

break  leases,  Godley  373-4;  Moore  837-9.     See  Leases. 

Okr,  Mr.  Egbert.  (Analysis  of  his  Evidence.) — A  Solicitor,  practising  in  Antrim 
2592 Acts  for  a  large  number  of  landlords,  2593,  2657. 

System  of  "listing"  cases  causes  much  inconvenience,  2595 From  shortness  of 

notice,  2596-601 — '■ — Three  weeks  or  a  month's  notice  should  be  given,  2602 And 

from  number  of  cases  listed,  2606 Involving  many  remanets,  2612-3 And  heavy 

costs,  2614-7. 

Cases  in  Court  will  take  eight  or  ten  years,  2670-1 And  most  tenants  will  go 

before  Court,  2672-5. 

"  Block  in  Court"  might  be  mitigated  : — 

(a.)  By  Mr.  Dickson's  plan  of  employing  always  two  valuators,  2618-30,2644-6 

Appointed  by  Valuation  Office,  2620,  2632-.4 With  appeal  to  Court,  2621, 

2631,  2646. 

(b.)  By  knowledge  of  principles  guiding  judgments  of  Sub-Commissions,  2647, 

2654-6,  2676,  2707,  2712 Which  should  state  gross  value  and  amount  deducted 

for  improvements,  2648-50,  2708-11. 

(c.)  By  transferring  more  cases  to  County  Court,  2728,  2732-7 And  not  only 

from  County  Court  to  Commission,  2728-9. 

Valuators  occasionally  employed  by  Sub-Commissions,  2636-7 Generally  value 

low,  2638-43 In  Adams  v.  Dunseath  vnlued  farm  when  flooded,  2666-9 Tenants' 

valuers  give  rough  estimate,  landlords'  give  field  to  field  valuation,  2651. 

Landlords  generally  glad  to  settle  out  of  court,  2658-9 Those  renting  high  fare 

better  than  low  renters,  2652-3. 

Tenants  have  got  from  Act  more  than  they  expected,  2660 Their  extravagant 

demands,  2660-5,  2695 Are  dissatisfied  with  long  delay,  2679-80. 

Purchase  clauses  a  dead  letter,  2681 -Repayment  should  be  spread  over  sixty 

years,  2682-6 And  the  whole  purchase-money  advanced,  2743-7 But  no  dealings 

likely  until  rents  fixed,  2687-94. 

Landlords  should  be  retained  by  perpetuity  leases,  2696-701 Present  rents  are  in 

perpetuity,  but  subject  to  re-valuation,  2702-6 Encumbrances  should  be  paidofi'by 

loans  from  Government  at  3  or  3^  per  cent.,  2715-21. 

Improvements  made  by  loans  from  Board  of  Works  belong  to  tenant  when  loan  paid 
off,  2722-5. 

In  Antrim  rents  well  paid,  2726-7 Holdings  small,  2758. 

Improvements  claimed  should  be  stated  in  originating  notice,  2753-7 Improve- 
ments largely  made  by  tenants  since  Act  of  1870;  2759-62 Registration  of  them 

under  Section  6  of  Act  of  1870  optional,  2738-40 Should  not  he  compulsory,  2741 

Value  depends  on  cost  and  period  of  enjoyment,  2748-50. 

Costs  of  cases  should  be  charged  on  estate,  2751-3. 

OvEREND,  Mr.  Thomas  George.     (Analysis  of  his  Evidence.)— A  barrister,  ,927 

Has  had  much  experience  of  working  of  Act,  928 Has  acted  as  counsel  for  land- 
lords before  Sub-Commissions,  No.   2 ;  929 And  No.  12 ;  935 Also  before  Chief 

Commission,  932 Was  counsel  before  Commission  in  Adams  v.  Dunseath,  979 

Has  had  no  case  before  county  court,  1109. 

Sub-Commission  No.  2,  consisted  of  Messrs-  Greer  (legal),  Baldwin,  and  Ross,  937- 

939 Mr.  Greer,  a  sohcltor,  partner  with  Mr.  Mullen,  1264-6 Has  not  practised 

before  land  courts,   1267 But  Mr.  Mullen  has,  1268-9 Sub-Commission  went 

round  counties  Down  and  Antrim,  929 Heard  79  cases  in  5  weeks,  or  about  3  per 

diem,  930-1,  934,  940,943-4 From  which  there  were  fifty-five  appeals,  990  (cor- 
recting 932) Reduced  rents  about  25  per  cent.,  945-8 And  another  5  per  cent. 

by  making  landlord  pay  half  the  county  cess,  1096 These  reductions  proved  ex- 
cessive,  949,   969 by  judgment  of  High   Court  of  Appeal,   950 Reductions 

mitigated  2  per  cent,  by  Commission,  1188 Sub-Commission  generally  made  land- 
lord pay  all  costs,  1093 (Which was   overruled  by  Chief  Commissioners,   1093-4) 

Held  that  tenant-right,  so  far  as  made  up  of  goodwill,  should  have  no  effect  on 

rent,  1106-7,  1273 Held  landlord  bound  by  his  valuator,  1200. 

Sub-Commission  No.  12,  consisted  of  Messrs.  Hodder  (legal),  Bomford,  and  Weir, 
938-9 Went  round  Counties  Cavan,  Fermanagh,  and  Monaghan,  936 Has  fixed 

(37— Ink.)  3  U  250  judicial 
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250  judicial  rents,  941 Reduced  rents   19  per  cent.,  1098 Maintained   existing 

rents  in  five  cases,  1177 Sometimes  fixed  rents  Irlgher  than  landlord's  valuator,  1200 

Made  no  orders  as  to  county  cess,  1097 Did!  not  make  landlord  pay  the  costs, 

1093 Held   (as   gathered  from   interlocutory  observations,  1102-3),  that  the  im- 

proveability  of  the  soil  belonged  to  the  landlord,  1100 As  subsequently  decided  by 

Adams  v.  JDunseath,  1101. 

Decisions  prior  to  28th  February  (affecting  property  to  a  large  amount,  986-8),  were 

{)roved  wrong  by  Adams  v.    Dunseath,  950,  955 But   opportunity  for  appealing  is 
ost,  953,  957 Unless  more  costs  incurred  by  application  to  Land  Commissioners, 

954,  958-9 Estimate  of  the  cost,  960-7,  1001 Agreements  made  on  the  strength 

of  those  decisions  irremediable,  968. 

Adams  v.  Dunseath  was  the  first  of  forty  appeals  from  Sub-Commission  No.  2  ;  970-1, 

993 Effect  of  judgment  clearly  summoned   up  by  Lord  Chancellor,  1340-2 It 

attached  to  Healy's  Clause  the  limitations  of  Section  4  of  Land  Act,  1870 ;  970-6, 

1170-2,  1175-6 Incorporated  in  Act  of  1881  the  definition  of  "  improvement "  in 

Land  Act,  1870;  977,  1005-6,  1008-14 Decided  that  house  erected  prior  to  the 

lease  belonged  to  landlord,  978  As  also  improveability  of  soil,  1100 Permitted 

deterioration   to  be  set  against  improvements,   1160-2,   1170-2 Future  results  of 

principles  laid  down  in  case,  980-4 Effect  of  decision  will  not  be  seen  for  some 

time,  1003-4. 

Since  judgment  in  Adams  v.  Dunseath,  Commissioners  would,  if  applied   to,   state   a 

case  on  the  remaining  appeals,  994-6 Have  extended  time  for  appealing  in  one  case, 

997-9 At  cost  of  appellant,  997 And  would  do  so,  on  ground  of  new  decision  of 

Appeal  Court,  1000-2. 

Improvements   are  generally    made  by  the   tenant,  1048,  1223 Who   ordinarily 

claims  the  whole,  1017,  1039 Presumption  of  law  as  to  improvements,  1008-20 

Some  improvements  permanent,  others  not,  1153 And  many  are  no  improvement  at 

all,  1154-8. 

Improvements  claimed  are  not  notified   to  landlord,  1021 Who  may  serve  notice 

on  tenant  requiring  particulars,  1022-5,  1104-5 But  notice   generally  disregarded, 

1025 And  may  apply  to  court  for  order  to   furnish  particulars,  1032-8 Which 

order  granted  not  under  Rule  99 ;   1026-31 — — but  from  indulgence  of  court,  1032 
And  is  not  granted  for  holdings  under  12  I. ;  1038. 

Improvements  are  claimed  by  tenant,  in  witness-box,  1041-7 And  he  is  cross- 
examined  thereon,  1050-1 Adjournment  granted  to  landlord,  if  required,  on  paying 

the  costs,  1052,  1054 As  in  Marquess  of  Headfort's  cases,  1054-7. 

Particulars  of  all  improvements  claimed  are  required  in  applications   under  Land 

Act,   1870,  s.  16;  1076-80,  1085 Could  be  given  without  difficulty,   1081-2 

And  could  be  amended  if  necessary,  1083-4 Inconvenience  of  present  svstem  1190 

1232-4.  J         ^  , 

Acreage  generally  misstated  by  tenant,  1058 From    difference  between  statute 

acres  and  Irish  measurement,  1059-60 Which  accounts  for  many  reductions  of  rent 

1061-3 Tenant's  survey  generally  made  by  school  teacher,   1064,    1067-8 Is 

accepted,  unless  landlord  produces  a  chain  survey,  1064-6 Time  of  court  wasted  in 

disputes  as  to  acreage,  1069,  1240-2 A  Government  survey  ought  to  be  made  in  all 

cases,  1070-5 Acreage  forms  the  basis  of  a  valuator's  estimate,  1237-9. 

A  solicitor  is  generally  employed  by  tenant,   1081 He  takes  cases  by  contract 

at  1  Z.  a  piece,  1025,  1088 With  costs,  if  any,  recovered  from  landlord,  1089-92. 

Rules  of  evidence  not  strictly  adhered  to  in  matter  of  improvements,  1086,  1111-2 
Fairly  administered  by  court,  1087. 

Reduction  of  rents  amounted  to  25  per  cent,  before  Sub-Commission,  No.  2  and  1 9  per 
cent,  before  Sub-Commission,  No.  12;  1098.  ' 

Tenant  right,  so  far  as  made  up  of  goodwill,  should  not  affect  rent,  in  Ulster  or 

elsewhere,  1106 -—So  ruled  by   Professor  Baldwin,,   1107,   1273 Contention  of 

tenants  contra   1 106,  1272 Tenant-right  used  by  landlord  to  prove  fairness  of  rent, 

i^7i Will  now  go  down  on  good  estates  and  go  up  on  inferior  estates,  1274. 

In  county  courts  200  cases  decided,  1110 Practically  by  two  judges  only,  1113, 

11^^ Cases  may  be  transferred  to  Land  Court  by  either  party,  1113 -—-Procedure 

the  same  in  both  courts  except  that  county  court  employs  valuator,  1114 Countv 

court  cases  are  recent,  and  no  appeals  as  yet,  1116. 

Evidence  before  Sub-Commission  given  on  oath,  1122 Is  taken  by  the  Sub-Com- 
missioners, 1117, 1137 Especially  the  legal  Sub-Commissioner,  1118-20— Not  by 

a  short-h.nd  writer,  1126-7 But  theh-  notes  are  not  available  to  parties    1121 

1138-40—  And  are  not  sufficiently  full  to  be  of  use  in  future,  1141-4-^On  apnea  s 

evidence  taken  afresh    1123-4 New  witnesses  may  be  produced,  1125— Court 

employs  short-hand  writer,  1135-6.  •'         r  j         ^         kj^uix. 

Sub- 
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Sub-Commissions  go  on  circuit,  1128 To  towns  appointed  by  Commission,  1129 

And  use  petty  sessions  court,  &c.,  1130. 

Judgments  of  Sub-Commissioners  do  not  state  value  of  land  and  value  of  improve- 
ments, 952,   1131-2 Nor  the  amount  set  off  for  deterioration^  1207-8 They 

refuse  to  make  distinction,   1133-4 Were  formerly  more  communicative,   1227-8 

Were  not  instructed  to  refuse  reasons,  1229-31 Chief  Commissioners  give  no 

reasons  for  decisions  as  to  rent,  1219-22,  1233 Court  should  ascertain  letting  value 

of  land  and  then  deduct  annual  value  of  tenant's  improvements,  1205 Records  should 

be  kept  of  all  improvements  claimed  or  disputed  and  decisions  thereon,  1145-51.  1206, 
1211,  1235 Power  to  register  improvements  given  under  Act  of  1870  ;  1150,  1204. 

Present  system  a  great  hindrance  to  settling  cases  out  of  court,  1203-4 Leaves 

landlord  in  doubt  whether  to  appeal,  1224-6. 

Value   of  improvements  would  depend    on    questions  whether    landlord    supplied 

materials,  1111,  1152 Whether  land  had  been  deteriorated  by  tenant,  1162,  1165 

{e.ff.,  by  burning,  1165-8),  or,  since  Adams  v.  J)iinseath,  by  his  predecessors,  1160-4, 

1169-70 But  no  Sub-Commission  has  refused  to  fix  a  fair  rent  on  account  of  bad 

condition  of  land,  1173-4. 

Land  League  test  cases,  instances  of,  1178-9,  1181-2 Were  selected  in  bad  faith, 

to  discredit  the  Act,  1180,  13. 

Value  of  holding  is  not  decided  by  what  it  is  worth  in  open  market,  1184-5,  1187 

Which  is  spoken  of  as  "  hunger  of  land,"  1186 Nor  by  value  of  crops  and  cost  of 

proiluction,  1192 Though  these  are  elements  with  good  valuators,   1193-7 Is 

affected  by  town  influence,  1198 In  fixing  rent  different  Sub-Commissions  some- 
times proceed  on  different  lines,  1201-2. 

Sir  R.  Griffith  based  his  valuation  on  price  of  produce,  1193 Divided  lands  into 

lots  marked  on  Ordnance  map,  1243-5  —  Such  a  map  would  be  of  great  use,  1246 

But  does  not  now  exist,  1247. 

Valuators  are  difficult  to  get,  1199  (but  see   1258) Have  no  information  as  to 

improvements,  1209-10,  1212 Court  valuers  have  return  of  acreage  and  map  lodged 

by  appellant,  1214-8 Principles  of  professional  valuator  in  valuing,  1195-7,  1213, 

1237-9 Especially  of  Mr.  Murphy,  1195,  1254,  1261-3,  1270. 

Valuators  for  landlords  held  to  bind  the  landlord,  1200,  1252 Acted  under  hostile 

pressure,  1249-51,  1260 Insist  on  being  uncontrolled,  125 2 Make  up  valuation 

while  case  is  proceeding,  1253,  1256-8 Often  valued  below  existing  rents,   1248, 

1258-9 But  had  their  valuation  discounted,  1254. 

A  valuation  should  distinguish  value  of  holding  and  improvements  and  deterioration, 

1211 If  given  in  every  case  would  expedite  decisions,  1346 But  would  often  be 

objected  to  by  both  parties,  1348. 

Labourers'  cottages  the  subject  of  many  orders,  1275 Requirements  of  the  orders, 

1276,  1288-9 Difficulty  of  enforcement,  1276-9 Suggestion  that  orders  should 

prescribe  a  specification,  1289 will  probably  be  adopted,  1293 Assistance  given 

by  Board  of  Works,  1290-1 but  involves  extra  expense,  1292. 

Questions  arising  on  these  orders  : — 

Whether  for  a  specified  labourer,  1278,  1280. 

Whether  labourer  can  be  dismissed,  1280,  1283-5. 

What  his  status  with  respect  to  cottage,  after  dismissal,  1283,  1285. 

How  cottage  may  be  used  when  built,  1286-7. 

Agreements  for  fair  rents  are  settled  by  landlord  and  tenant,  1294-5 Not  by 

counsel,  1345 And  lodged  in  court,  1296-7 Mortgagee  need  not  be  a  party, 

1298-9 Has  no  notice,  except   advertisements,  1303-4 May  object  within  three 

months,  1300-1 If  not,  is  bound  for  fifteen  years,  1300, 1302 Might  be  so  bound 

by  a  secret  agreement,  1304-7. 

Mortgagees  should  be  allowed  to  enter  caveat  against  dealings  with  land  in  which 
they  are  interested,  ]  307. 

Mortgages,  in  Ireland,  come  within  one-fourth  of  value,  1308, 1310-2 Which  has 

been  swept  away  by  Sub- Commissioners,  1313 All  unpaid  judgments  entered  as 

mortgages,  1309 Mortgagees  are  calling  in  their  money,  1314-6. 

Land  is  unsaleable,  1317,  1320-1,  1333 Except  to  tenants,  1318-9. 

Landowner  must  bear  the  whole  loss  of  reductions,  1322 Which  may  cut  away 

his  entire  interest,  if  property  is  charged  for  family,  1323. 

A  great  many  landlords  will  be  ruined,  1324,  1332 Suggests  as  mitigations  that 

loss  should  be  distributed  over  the  other  family  charges,  1325 That  State  should 

lend  money  at  low  rate  to  enable  owner  to  pay  off  trustees,  1325-31. 

(37— Ind.)  3  u  2  Cases 
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Cases  now  pending  would  take  six  or  seven  years  to  clear  off,  1334-5. 

Settlements  out  of  court  will  be  promoted,  as  principles  of  decision  are  settled,  1336-8 
Are  not  increasing  in  number,  1339. 

Suggests  that  more  cases  should  be  referred  to  county  court,  1343-4 And  that 

Sub-Commissioners  should  not  visit  lands,  1347. 

Owen  V.  Day.     Case  of,  mentioned,  G'Hagan  3963,  3966-7. 


P. 

Peasant  Proprietors.     Have  not  succeeded  in  Wexford,  Little  1491-8 Their  holdings 

sub-divided  and  made  away  with,  ib.  1496 Usually  pay  instalments  of  purchase- 
money,  Godley  Q\2-5,  639;  O'Brien  2197-201;  Ffl«re// 2314, 2394-6  ;  Lynch  4460-1 

But  complain  of  this  amount,   Godley   639-40,   655 since   neighbours'   rents 

reduced,  ib.  640 Are  often  much  involved,  O'Brien  2201. 

Opinions  as  to  expediency  of  establishing  a  peasant  proprietary : — 
An  interesting  experiment,  lAttle  1491,  1566-7. 
Of  doubtful  policy,  Litton  3553-4. 
Should  not  be  stimulated,  ib.  3561-5, 

If  carried  too  far,  fatal  to  connection  between  countries,  ib.  3563,  3616-23. 
Very  desirable,  Godley  673-4;    O'Hagan  3786-8,  3908-9  ;    Vernon  4085-6. 
But  not  with  very  small  and  very  poor  tenants,  O'llagan  3832  ;   Vernon  4087-9. 
Would  tend  to  make  peasants  conservative,  O'Hagan  3834-7. 
The  one  solution  of  present  difficulty,  Townshend  1769,  1792-5;    O'Brien  2101. 
Essential  for  future   peace  of  Ireland,  Fotlrell  2535-42;  Lynch  4454. 
Would  stimulate  industry,  Godley  671-2. 

Opinion  that  landlords  should  not  be  purchased  out,  Orr  2696 But  Increased  in 

number,  with  just  rights  to  tenants,  Litton  3623. 

Opinion  that  tenant  is  now  in  too  good  a  position  to  be  willing  to  purchase,  Godley 
563,  607;  Little  1583;  TownsJiend  1776 Prefers  being  under  landlord  to  Govern- 
ment, Little  1570-3,  1585  ;    Townshend  1771 Contra,  O'Brien  2225. 

jS'ecessity  of  system  of  record  of  title  in  case  of  peasant  proprietors,  see  Title 
Record  of.  ' 

See  nho  Church  Temporalities  Commission.     Landlord     Purchase 
-Sections.        Tenant. 

Petty  Sessions  Court.     Use  of  by  Sub-Commissions,  Overeiid  1130. 
Pigs.     Loss  of  3,500,000 Z.  on,  in  1877,  Fotlrell  2308. 
Pleadings.     Not  used  in  land  cases,  Moore  730,  733  ;  Litton  3208. 
See  Cases  {Z).       Lmprovements  {2). 

Poor  Lata   Guardians.     Powers  of,   as  to  emigration,  and   restrictions  thereon. See 

Ijiniyratiou. 

Suggestion  that  they  should  enforce  execution  of  orders  for  erection  of  labourers' 
cottages,  Scott  2881. 

Suggestion  that  they  should  collect  instalments  of  purchase  money  of  holdino-s 


See  Purchase  Sections. 

Poor  Rate.     Amount  of  an  element  in  fixing  judicial  rent,  Godley  251-2 Now  Is  6d 

m  the  pound,  on  the  average,  ib.  576 In  Antrim,  1  s.  4d.,  Young  3016 

^X"5?0;"7.lf30'li7^'''"'  ^'^^'""^^'^^   ^°  *^°^^^  ^f*-  P-°^-«   «f   ^^l-J-g' 
Post  Office.     Use  of  for  serving  notices  in  disturbed  districts,  Godley  170 ;  App.  426. 
Potatoes.     Loss  on,  in  1877-9,  amounted  to  15,000,000  Z.,  Fottrell  2308. 

''rm,^/.2;;?!Lya7dttyyr  "^^^  '"•'  *^  ^^^'^^  ^°^^*  *^  ^^^^^  ^  ^^^^^^-^ 

^"Z^::li^S-^iS^'  '^  '^^   ^^"^^"^  -'^^^^  ^y    *wo   valuersand    an 

Pre-emption,  Right  of.     Secured  to  landlord  by  Act    Little    ^^^(\     lr^c     ^ 

1714-6;  Litton  3523-7_His  right  to  resellYt  compeSn^ricl^'^j^.i^^^TT'-'^ 
Procedure.     See  Appeals  Case.         County  Courts.         Originating  Notice. 

Produce, 
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Produce.     Increase  of  value  of,  since  1793,  amounts  to  65  per  cent.,  Little  139.^-6. 

Value  of  the  basis  of  Griffith's  valuation,  Overend  1 193 ;   Townshend  162/ re- 
corded at  Belfast  for  31  years,  Overend  1191-2 Fluctuations  in  from  1830  to  1881, 

App.  473. 

Prussia.     System  of  land  banks  in,  unsuitable  for  Ireland,  Fottrell  2423-4. 

Purchase  Department.     See  Land  Commission.        Purchase  Sections. 

Purchase  of  Farms.     Summary  of  terms  and  conditions  of,  App.  439. 

See  Church  Temporalities  Cobimission.       Peasant  Proprietors.       Pur- 
chase Sections. 

Purchase  Sections  of  Act  {Part  F.,  ««.  24-30) : 

Mr.  Fottrell's  Eeport  on  Part  V.  of  Act,  Fottrell  2325-6  ;  App.  441. 

(1.)  Mode  of  Working. 
(2.)  Results. 
(3.)  Reasons  for  Failure. 
(4.^  Suggestions  and  Opinions. 
(5.)  Payment  of  Instalments. 

(1.)  Mode  of  Working  : 

Twenty-five  per  cent,  of  price  required  from  tenant,  Godley  557,  564  ;   O^Hagan 

3796 Probably  borrowed,  Godley  567 Or  left  on  mortgage  to  landlord,  Godley 

583  ;   Townshend  1777-80  ;  O'Hagan  3793 But  not  as  first  charge,  Godley  584. 

Seventy-five  per  cent,  advanced  by  Commission,  Godley  557,  618-9  ;   O'Brien  1963, 

2151-2  ;  Fottrell  2330 :    Litton  3541 Advance   under   Bright   sections  of  Act  of 

1870,  limited  to  two-thirds  of  price,    Godley  619;    O'Brien  1959;  Fottrell  2576 

Extended  by  Act  of  1872  to  two-thirds  of  value,  O'Brien  1959-62  ;  Fottrell  2332-3, 

2576 Which  may  exceed  three-fourths  of  price  Fottrell  2334,  2577-8  ;  Lpich  4383 

Acts  of  1870  and  1872  (not  Act  of  1881)  apply  to  purchases  under  Landed  Estates 

Court,  Godley  620-1  ;  O'Brien  1963-7;  Fottrell  2575-6  ;  'Litlon  3541-2 .Loans  by 

Board  of  Works  limited  to  twenty  years'  purchase  at  Griffith's  valuation,  O'Brien  2002  ; 
Vernon  4272. 

In  purchase  of  fee-farm  rents  advance  limited  to  one-half  the  fine,  Fottrell  2330. 

Interest  charged  at  5   per  cent,  for  thirty-five  years  {i.  e.,  SJ  per  cent,  interest, 

and  1^  per  cent,  for  sinking  fund),    Godley   559-60  ;    O'Hagan   3796 Result   of 

reducing  interest  to  4  per  cent.,  Godley  561-2. 

Calculations   that,   on   holding   of  50  /.    a    year,    at   20   years'   purchase,   present 

system  involves  annual  payment  of  52  Z.  10*.,   Godley  564-79;    Young   3012-7 

.      Of  57  Z.  10  5.,  O'Brien  2072-9 If  interest  4  per  cent,  for  60  years,  45/.,  Godley 

585-6 If  interest  4^  per  cent,  for  50   years,  rent  reduced    12  or   14  per  cent., 

Townshend  1777 If  interest  reduced  and  repayment  extended  to  52  years,  tenant 

would  gain  20  to  23  per  cent.,  Fottrell  2399-407. 

Commissioners  satisfy  themselves  as  to  security,  Godley  591 ;   O'Brien  1970-3  ;  Litton 

3543-4 By    valuator's    opinion,   Godley    603-6;    O'Brien    1982,   2000 And 

investigation  of  title,  Godley  596-600  ;  Litton  3544,  3555. 

Price   agreed   on  sometimes   objected  to  by    Commissioners,    Godley  592-5,.  605; 
O'Brien  1970-7,  1979-95,  1999-2001 ;  Litton  3545-7. 

Commissioners  seldom  exceed  twenty  years'  purchase  of  valuation,  Litton  3548-9 

But  do  not  advise  as  to  price,  Fottrell  2451-3 Difficulty  of  guarding  against 

colourable  agreements,  O'Brien  1973-6,  1996. 

Costs  of  conveyance  added  to  price  of  estate,  O'^nVw  2052-63  ;  O'Hagan  3857 -dO 

Charged  at  2  per  cent,  on  price,  with  10  s.  per  cent,  for  negotiation,  Fottrell  2425- 

39 Question  as   to  charging    double  stamp  duty   on  conveyance  and   mortgage, 

O'Hagan  3863-5  ;    Vernon  4231-5 ;  Lynch  4402-7 Cost  of  investigating  title  not 

yet  determined,  Litton  3556  ;   O'Hagan  3860. 

Provisional  advances  made  in  sales  under  Landed  Estates  Court,  O'Brien  2006-8. 

Restrictions  on  purchaser,  until  purchase  money  repaid,  O'Brien  2085-92  ;  Fottrell 
2440,  2447-50,  2543-9 ;  O'Hagan  3897-8. 

2.  Results: 
Number  of  applications,  proceedings  on  them,  and  amount  advanced  to  date,  Godley 
551-6;    O'Brien    1968-70,   2049-51,   2332-8;    Fottrell  2327-9;   App.    141;    Vernon 

4081-4 Applications  few  from    leaseholders,   O'Brien  2033-5 And  generally 

fewer  than  was  expected,  Fottrell  2335 Few  and  not  likely  to  increase,  Litton 

3535-6;  'Vernon  4261-2. 

Opinions  that  section  25  is  practically  inefficacious,  O'Brien  2104 That  purchase 
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sections  are  a  dead  letter,  Orr  2681  ;   Townshend  1710;   Scott  2909 Have  not  been 

acted  on  yet,  O'Hagan  3789  ;  V<:rnon  4280 Are  only  Ijeglnning  to  come  into  opera- 
tion, O'Brien  2064-9 That  eflfect  must  always  be  gradual.  Lynch  4424-6. 

(3.)  Reasons  for  Failure ; 

(a.)  Shortness  of  time,  WHagan  3789 Impossibility  of  action  until  block  in  court 

removed,  Orr  2687-90 State  of  the  country,  Vernon  4090. 

(6.)  Greater  importance  given  by  Act  to  reduction  of  rents,  Fottrell  2529 Fair 

rent  clauses  absorb  the  attention  of  tenants,  Townshend  1772-3;  O'Hagan  3790,  3839, 
3919 Tenants'  expectation  of  better  terms,  Little  1571-3  ;    Vernon  4090-8,  4269-71. 

(c.)  Position  of  tenant  under  Act  preferable  to  ownership,  Godley  563  ;  Little  1570: 
Townshend  1776;  Litton  3552,  36U. 

(d.)  Tenants' inability  to  pay  money  down,  Gorffew  587-8  ;  Townshend  1774;  O'Brien 
2029,  2079-8;);  Fottrell  2389 ;  Scott  2939;  Youna  3030,  3033-5;  Litton  3539; 
O'Hagan  3793-5.  a  >  ^ 

(e.)  Or  to  make  annual  payments  as  high  as  the  present,  O'Brien  2079  ;  Fotlrell 
2390-1,2531;  Orr  2682-3;  Scolt  2911 ;  Young  3011-2;  Litton35i0  :  O'Hagan  37^2, 
3798 ;    Vernon  4101-2, 4269.  J  > 

if.)  Unwillingness  of  landlords  to  sell,  Fottrell  2397 For  sale  cannot  improve  their 

fanances   Litton  3584-6 But  centra.  Little  1574-5 Loss  to  limited  owner  of  two- 

hfths  of  his  income,  Fottrell  2336;    O'Hagan  3818-23,  3825-7  ;  Fernon  4104-8. 

A  '^^■-'J-?>  ^/™i*®^  estates,  expense  thrown  on  tenant  by  Lands  Clauses  Consolidation 
Act,  O^new  2104-15;  Fottrell  2338  ;  App.  4:4:2;    O'Hagan  3822-4:. 

(A.)  Head  rents,  quit  rents,  and  middlemen,  Townshend  1782;  O'Brien  2041- 
Fottrell  2365-9,  2388  ;   O'Hagan  3799-801 ;    Vernon  4112. 

(4.)  Remedies  Suggested: 

(b.)  Agreement  to  purchase  should  precede  fixing  fair  rent,  and  be  independent  of  it, 
Ferru^n  4137-9,  4149-5o Price  to  be  settled  by  parties,  subject  to  approval  of  Com- 
mission as  to  security,  ib.  4264-8. 

Ji-X  ^^7^°'^^  ^y  Commission  of  the  whole  purchase-money,  Godley  609  :  Little  1584  ; 

OBrien  2180;  Fottrell  2583  ;   Orr  2743-7;   Scott  2940-1- Which  mieht  be  done 

without  loss    O'Brien  2180-3  ;  Lgnch  4385— Tenant's  interest  ^5  suSeL  margTn! 

meitTJ  rt'  t«rf  'I''-' I  ^r:!"  4386-9— And  increasinf  with  each  luLl- 
ment  paid,  Godley  661-2  ;    Townshend  1780  ;    Vernon  4166-8  (but  *ee  4159) 

1777  •   Fo^r30°3S^2°S'°*'  ?  Y'  *'^''  '"'"*'  ^"'^'^^  '°^  I  ^'''^'  ' ^^6-7 ;  Townshend 
oolr.'i     o^y.  rfUdO-2,  3086 And  consequent  extension  of  time  of  reuavment    ,<?,.«« 

of  Co™™„„,V«„-..  2096-7!— SeeXi^°'  °"'i°?  'str  °'"*'  °°  "" 
Opimoas  thai  action  of  purchase  seotiom  should  uot  be  stimulated  Lia„n  .IMl  /! 

That  Prussian  system  of  land  banks  would  not  work,  FoUrell2i21-i  

Suggestion  that  Commissioners  should  value  untenantod  l.ti^n,:.!..,     •       x  i      ' 

reSrorrp'flrrr*^?^.*^^^^   ''^iV"Vd»    f"   T*-   *'   «« 

Opinions  as  to  necessity  of  record  of  title.     See  Title. 

(5.)  Payment : 
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(5.)  Payment  of  Instalments  : 

Instalments  usually  paid,  GorfZey  613,  639;   O'Brien  2197;  i^oW/e// 2314,  2394-6 ; 

Yuunff  3039  ;  ZyracA  4460-1 Sometimes   prepaid,  O'Brien  2197 Even  if  higher 

than  lormer  rent,   Godley  64:1-6,  654;   O'Brien  2198-200 Though  payment  com- 
plained of,  Godley  640,  655 Or  purchaser  much  involved,  O'Brien  2201. 

See  also  Church  Temporalities  Commission. 

Instalments  more  easily  recovered  than  rent,  Godley  614,  617  ;  O'Brien  2225- 


Not  affected  by  "No  Rent"  movement,  ib.  2185-6 Should  be  capable  of  being 

discounted,  Vernon  4169-70 And  prepayment  pleaded  in  bar  to  applications  in  times 

of  future  pressure,  ib.  4171-4. 

Suggestion  that  collection   of  instalments   should  be    thrown  on  rates  of  Union, 

FottreLl  2413-20 ;   Young  3044-6 That  Ireland  would  be  prepared  for  this,  Fottrell 

2413,2476-7 The  above  suggestion  objected  to,   Vernon  4175,  4178-80;    Lynch 

4462-3 Union  could  only  guarantee  cases  of  its  own  selection,   Vernon  4175-7,- 

4182-3 -Government  must  be  the  final  collector,  iZi.  4184-8 And  exhaust  secu- 
rity before  coming  on  guarantor,  ih.  4189-90. 

See  also  Z/4NJ)LOi£jD.         Peasant  Proprietors,         Tenant.         Title. 


Q- 

Quarter  Sessions  Court.     Available  for  use  of  Sub-Commissions,  Overend  1130. 

Quit  Bents.      Redemption   of   required    by    Commission,     O'Brien     2036-7^ — —Price 

required  by  Crown,  twenty-eight  years'  purchase,  ib.  2038;  Lynch  4373 Generally 

twenty-five  years,  Fottrell  2373-80. 

Commission  cannot  give  indemnity  to  purchaser,  O'Brien  2039-40. 

Suggestion  that  eitjier  middleman  or  head  landlord  be  empowered  to  require  the 
other  to  sell  or  buy  at  valuation  price,  as  with  copyholds  in  England,  Fottrell  2381-8  ; 
App.  444-6. 

See  also  Head  Rents.         Middlemen.         Purchase  SECTIONS. 


R. 

Back-rent.     Exaction  of,  of  most  alarming  kind,  probable  in  fifty  years  time,  Townshend 
1796,  1799-801. 

Beclamatiov..     Advances  for  ;  settled  by  Board  of  Works  and  Treasury,  not  Land  Com- 
mission, Godley  355-60;  O'Brien  2158-9  ;   Litton  3611 ;    O'Hagan  3847 No  action 

taken,  Vernon  4282 Inconvenient  restrictions  imposed  by  Board  of  Works,  Towns- 
hend 1823-5 ;  Lynch  4467. 

Becord  of  Title.     See  Title. 

Records.     Inspection  of,  at  central  office,  practically  refused,  Moore  771-9. 

Bedemption.     Power  of  Commissioners  to  extend  period  of,  Godley  64-8 Only  exer- 
cised on  condition  of  part  payment  of  arrears,  ib.  69  ;    O'  Hag  an  3961-3,  3967 

Extension  consequently  often  refused,  ib.  3964-5. 

Begistrar.     See  Land  Commission. 

Registry  Department.     See  Land  Commission. 

Be-hearing.     See  Appeal. 

Bent  : 

(1.)  Existing  Bents. 

(2.)  Beduction  of  Bents. 
(3.)  Fair  Rent. 

(1.)  Existing  Bents: 

Payment  not  facilitated  by  action  of  Courts,  Moore  910 Well  paid  until  present 

agitation,  O'Brien  2214  ;   Scott  2772,  2278-84,  2809 ;  Lynch  4460 Pretty  well  paid 

in  Antrim,  Orr  2726-7 Worse  paid  in  Clare  since  passing  of  Act,  Scott  2855-6 

Non-payment  shifts  locally  from  time  to  time,  ib.  285G. 
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Rent — continued. 

(1.)  Existing  Rents — continued. 
Difficulty  of  collection  increased  by  rule  requiring  fourteen  days'  notice  of  sale  of 

tenancy,  3foore  912-4 Mr.  Sub-Commissioner  McCarthy's  statement  that  collection 

■would  be  impossible  pending  decision  of  Court  quoted,  ib.  878-81. 
See  also  Arrears.         Seizure  of  Stock. 

Opinions  as  to  Existing  Rents : 

That  they  are  generally  low.  Little  1506 ;   Scott  2811 That  their  fairness  will  be 

proved  by  prices  given  for  tenant  right,  Townsheiid  1712-3. 

That  rent  is  often  only  changed  on  death  of  tenant,  Litton  3515-8 Was  raised  by 

Church  Temporalities  Commission  when  leases  fell  in,   Gudley  700-3 Is  less  than 

annual  payment  of  tenant  purchasing,  Godlei/ 64:1-6 But  payment  of  instalments 

no  proof  of  fairness  of  rent,  ib.  647-52. 

That  rent  often  exceeded  estimate  of  landlord's  valuator,  Overend  1248,  1258-9, 

That  large  estates  more  moderately  rented  than  small,  Vernon  4302, 

That  rents  have  proved  much  higher  than  was  expected,    O'Hagan  3916-7  ;  Vernon 

4303 Especially  where  sold  under  Encumbered  Estates  Act,  ib.  4307-10 Have 

risen  continuously  durinjj  thirty  or  forty  years,  Litton  3510-3 Between  1870  and 

1880,  O'llagan  3914 But  not  on  large  estates,  Litton  3514. 

That  amount  of  rent  has  very  little  to  do  with  tenants  thriving.  Little  1487-91 

That  rent  is  no  test  of  value  of  holding,  O'Brien  1906 Except  for  land  in  hand, 

ib.  1917. 

Decision  of  Sub-Commission  that  on  case  brought  by  tenant  rent  could  not  be  in- 
creased, Moore  882-5 Instance  of  unwillingness  to  increase  rent  proved  too  low, 

Toimshend  1807-10. 

Opinions  that  rent  is  as  high  as  ever  for  land  in  hand,  LMton  3634  (but  see  3636) 

That  rents  will  never  be  as  formerly.  Little  1556. 


(2.)  Reduction  of  Rent : 

Reductions  have  proved  strikingly  uniform,  Litloii  3506 But  by  pure  accident, 

ib.  3505 Average  25  per  cent,    Overend  1313  ;    0' Hag  an  3891 17  per  cent., 

Scott  28;  6 Were  25  per  cent,  under  Sub-Commission,  No.   2,    Ooerend  948,  1098 

And  19  per  cent,  under  Sub-Commission,  No.  12,  ib.  1098. 

Reductions  excessive,  Overend   949-51,   955-6,   969 Often   due  to   change   of 

acreage    stated  in  originating  notice,  ib.   1061-2 Reduction  increased  5  per  cent. 

by  decision  of  Sub-Commission,  No.  2,  as  to  county  cess,  ib.  1098. 

Reduction  of  rent  for  two  or  three  years  swallowed  up  by  costs  of  case,  Fottrell 
2412 Presses  most  heavily  on  good  landlords,  LMtle  1477 Rack-renting  land- 
lords fare  better  than  moderate  renters,   Orr  2652-3  ;   Scott  2812-3 Contra,  Litton 

3507 ;    Vernon  4305-6 All  classes  of  rent  affected,  Moore  886-7. 

Opinions  that  rent  has  not  been  fixed  with  regard  to  value  of  produce.  Little  1380-1 ; 

Townsheiid  1623 Nor  to  same  rent  paid  for  many  years,  Zri^^Ze  1382 Instances 

of  reduction  where  rent  not  increased  for  eighty-six  years,  ib.  1382-90,  139S-1401. 

Judicial  rents  approach   closely  to  Grriffith's    valuation,  Fottrell  2479,  2514  ;    Orr 

2713 Sometimes  below  it,  Little  1409;   Scott  2804 Have  been  increased  2  per 

cent,  on  appeals,  Overend  1188. 

Rents  are  now  being  fixed  once  for  all,  Townsliend  1637  ;  Fottrell  2509. 
(3.)  Fair  Rent : 

Fixing   a  fair   rent   a  matter   of  great  difficulty,  O'Brien  1873-6,  1883 ;    Vernon 

4300-1 No  principle  applicable  to   all    cases,  lAtton    3339-44,   3435-8;    Vernon 

4236-8 Fair   rent   can   only   be   settled  by  experience,   O'llaaan  4015,  4022-8, 

4042-6.  J       i-  >  ^ 

Fail:  rent  does  not  depend  on  competition  value,  Ooerend  1 184-5  ;   O'Hagan  4024, 

4027  ;   Verjion  4254-6 Which  is  spoken  of  as  "  hunger  of  land,"  Ooerend  1186 

Nor  on  requirements  or  character  of  individual  tenant,  O'Hagan  4038-41,  4047 

Need   not   allow   for    purchase   of    goodwill,    Overend   1107,    1273-4 Contention 

contra,  m  Down   and  Antrim,  ib.  1274 Can  never  be  reduced  by  tenant's  improve- 
ments, Litton  3664-7. 

It  must  be  fixed  with  reference  to  past  and  present  and  future  prices,  Litlon  3637-40, 

3644 Should  be  a  certain  proportion  of  produce.  Little  1380,  1410-3,  1468-73, 

Scott  2853-4 Best  plan  to  find  fairly  gross  rent  and  deduct  for  improvements  and 

effect  of  Acts,  Orr  2708-11 ;    Vernon  4239-41 ;  4250-2. 

Opinions 
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(3.)  Fair  Bent — continued. 

Opinions  that  rent  ought  to  he  fixed  for  thirty  years,  Litton  3641-3 That  it 

should  be  fixed  at  Griffith's  valuation,  or  10  per  cent,  above,  Fottrell  2474,  2482, 2487. 

Injustice  of  fixing  rent  when  land  deteriorated,  Little  1476 But  fixing  rent  never 

refused  on  account  of  bad  condition,  Overend  1 173-4  ;   Townshend  1804-6. 

See  also  Agreements  fur  Judicial  Bent,  Sub-Commissions. 

Bice,  Mr.     Sub- Commissioner,  belonged  to  Cork,  and  valued  in  Cork,  Scott  2993-5, 

Rules   and  Orders.     Issued  by  commission,   Godlei/  167-70;  App.  ^25 Laid  before 

Parliament,  Moore  836 Sent  to  persons  known  to  court,  ib.  829 Published  in 

Dublin,  ib.  844. 

Rule  with  regard  to  enlarging  time  for  hearing  appeals,  Godley  290. 

Rule  requiring  fourteen  days'  notice  of  sale  of  tenant's  interest,  Godley  291 ;    Moore 
912-7,  920-1. 

Application  of  Rules  98,  99  to  demands  for  particulars  of  improvements,  Moore 
738-47  ;  Overend  1027-31,  1036. 

Russell,  Mr,     His  proposal  that  court  should  deal  with  arrears  at  same  time  as  rent, 
stated  and  objected  to,  Fottrell  2322-4. 


S. 

Sale  of  Land.    See  LAND,  PURCHASE  Sections. 

Schoolmaster.     Generally  employed  by  tenant  to  survey  holding  and  calculate  acreage, 
Overend  1064,  1068  ;  Townshend  1721 And  as  valuator,  ib.  1692. 

Scotland.    Rent  in,  reduced  proportionately  to  failure  of  crops,  Fottrell  2304-6. 

Scott,  Me.  John  William.     (Analysis  of  his  Evidence.)— Engaged  for  thirty  years 

in   management  of  land,   2763-6 Twenty    years    agent    for    Lord   Midleton  in 

England  andlreland,2766,2810,3000 Eight  years  agent  of  Lord  Leconfieldin  Clare, 

Limerick,  and  Tipperary,  2766-7 Holdings  average  40  to  50  acres  in  Clare,  2768-71, 

2883 ;  in  Limerick  50  to  60,  2886. 

Has  had  ten  cases  before  the  Court,  2785,  2798 Has  appealed  them  all,  2800. 

2805-6;  2971-2. 

Rents  generally  very  moderate,  2807-8;   2811,  2827-9 Unchanged  for  thirty 

years,  2809  ;  well  paid  until  last  two  years,  2772,  2778, 2809 ;  few  proceedings  required, 
2858;  now  half-year's  rent  due  on  whole  estate,  2772-7,  2963;  not  from  inability, 
2779;  but  intimidation  and  hope  of  abatement,  2780 Arrears  will  be  ultimately  re- 
coverable, 2955-6. 

Lord  Leconfield's  estate  managed  on  English  system,  2781 Landlord    doin? 

buildings  and  improvements,  2782-4 Which  should  keep  many  tenants  out  of  Court^ 

2800-1 Rut  meaning  of  "  English  managed  estate  "  still  suljudice,  2917-9. 

Improvements  claimed  generally  pointed  out  without  compulsion,  2786-90. 

Rents  reduced  by  Court  in  all  cases,  2791-5,  2804 About  17  per  cent.,  2816-20 

Grounds  of  reduction  unknown,   2794,    2796-7— —Should  be   recorded,   2794, 

2833-5 In  interest  of  landlord  and  (less  so)  of  tenant,  2836-9' Rack-rentino- 

landlords  seem  to  fare  better  than  moderate  renters,  2812-3.  " 

Settlements  out  of  Court  npt  made,  2802,  2850 From  want  of  principle  to  guide 

them,   2803-4;    2840 Would   be    facilitated   by   knowing  reasons  of    decisions 

2840-3.  ' 

County  Courts  have  heard.no  cases  in  Limerick  or  Clare,  2799. 

Valuators  almost  impossible  to  get,  2821-2 Those  now  employed  never  valued 

before,  2822 Value  on  new  standard  in  order  to  approach  Sub-commissioners'  rents 

2822-6 Valuers  for  tenants  are  farmers  with  cases  of  their  own,  2830-2 Valua- 
tion done  critically  by  apportioning  produce  between  rent,  labour,  and  tenant,  2853-4. 

Costs  of  case  trifling  to  tenant,  2844-5 To  landlord  10/.  to  15/.,  2845-6-  2970 

— With  more  for  adjournment,  2847-9,  2973-7 All  falling  on  tenant  for  life 


2851-2 

Rents  worse  paid  in  Clare  since  passing   of  Act,  2855-7 Non-payment  shifts 

locally  from  time  to  time,  2856 Not  accompanied  by  payment  of  debts  2859 

Money  kept  back  is  hoarded,  2860-4. 

Seizures  of  stock  successful,  2865-7,  through  sheriflF's  going  out  at  night,  2868-9. 

(37— Ind.)  3  X  Labourers' 
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Scott  Mr,  John  William.     (Analysis  of  Ms  Evidence) — continueeh 

Labourers'  cottages;  clause  respecting,  a  dead  letter,  2906 Orders  made^  with  cer- 
tain specifications,  2870,  2898-2902 But  no  power  of  enforcement,  2871, 2  ;  2874-6, 

2880-1  •  2903-6 Except  when  Board  of  Works  advance  money,  2873, 2894-7 

Orders  made  if  cottages  wanted  generally,  not  on  particular  estate,  2876,  2878-9 

Orders  should  be  enforced  by  guardians,  2881 Landlords  provide  cottages,  2882, 

2885 Farmers  do  not  employ  labourers,  2884,  2887-93. 

Arrears  clause  ;  no  experience  of,  2907-  8 Free  grant  of  part  would  induce  future 

arrears,  2957 Capitalization  would  increase  already  sufficient  rent,  2960 But 

some  such  scheme  possible,  2961 Large  arrears  will  never  be  paid,  2964-6, 

Purchase  clauses  not  workable,  2909 Landlords  cannot  leave  aquarter  of  price  on 

mortgage,  2953 Tenants  will  not  pay  down  money,  2939 Nor  increase  annual 

payments,  2911,  2938 Prefer  landlords  to  Government,  2910,  2912 Have  no 

desire  to  be  owners,  2910,  2937,   2944-6  ;    2952 Regard    Act  as   an  instalment, 

2949-51 Government  must  advance  the  whole  price  and  extend  time,  2940-1 

Ought  to  buy  from  owner,  and  resell,  2942-3  ;  2987-9. 

Land  unsaleable,  2913,  2988  ;  except  to  tenants,  2947,  2953,  or  Governmeut,  2953. 

Tenant-right  beginning  to  be  largely  dealt  in,  2914-6, 2934-6 Formerly  sold  (by 

permission)  on  Lord  Leconfield's  estate,  2920-1 Instances,  at  from  10  to  24  years' 

purchase,  2922-33. 

Seasons  of  1878-9  bad;  those  of  1880-1  good,  2967-9. 

Sub-commissioners  visited  farms,  2978 With  agent,  tenant,  and  tenant's  valuer, 

2979-81- Heard  no  evidence  at  the  time,  2982-6. 

Sub-commissioners  to  be  moved  from  present  districts,  2990-1^ Should  not  value  in 

their  own  counties,  2992 Instances  of  so  doing,  2993-8. 

Seizure  of  Stock.     For  rent,  successfully  carried  out  in  Clare,  Scott  2865-9. 

Service  of  Notices.     Through  Post  Office,  in  disturbed  districts,  Godley  170  ;   Moore  916 
Time  for,  may  be  extended  by  court,  Godley  170-2. 

Settlement  of  Judicial  Rent.     See  AGREEMENTS  for  JUDICIAL  RENT. 

Settlements.     Do  not  in  Ireland  contain  power  of  sale,  Fottrell  2341-2. 

Shopkeepers.     In  West  of  Ireland,  are  dealing  only  for  cash,  Fottrell  2566-70. 

Shorthand  Writer.    Employed  by  Chief  Commission,  but  not  by  Sub-Commissions,  Godley 
179  ;   Overend  1126-7,  1135. 

Solicitor.     Is  usually  employed  by  tenant,  Overend  1025,  1081 Contracts  to  fight 

cases  at  1 Z.  apiece,  ib.  1025;  Little  1505;   Townshend  1820 Amount  of  his  fees, 

Moore  1&2-10. 

Is  generally  thriving.  Little  1534-5 The  only  person  not  weary  of  litigation, 

Fottrell  2i\l. 

Solicitor  to  Commission  assisted  in  preparing  forms,  Godley  292. 

Speeches.     Order  forbidding  the  making  of,  issued  to  sub-commissioners,  Godley  407-12, 
527-8 ;  Litton  3470-2. 

Stamp  Duty.     Required  on  conveyance  of  holding  to  tenant,  and  again  on  mortgage  to 

Commissioners,  Vernon  4232-3  ;  Fottrell,  App.  446 As  in  Landed  Estates  Court, 

Lynch  4402-7 Injustice  of  the  double  charge,  I'^eriion  4233-5 Attempts  made 

to  make  one  duty  suffice,  O'Hagan  3863-6. 

Stamps.    Issue  of,  and  accounts  of  receipts  for,  managed  by  Stamp  Office,  not  Commis- 
sioners, Godley  265,  326. 

Stewart,  Mr.   Neville.     Assistant  agent  in  Purchase  Department  of  Commission:    his 
duties,  O'Brien  1836-7. 

Sub-Commissioners.     Are  tliirty-six  in  number,  Godley  201 ;  Litton  3416 To  be  in- 
creased soon  to  forty-eight,  ib.  3172,  3417 Twelve  hold  appointments  for  seven 

years,  and  twenty-four  for  one  year,  God/ey  169-70,  202-3,  209  ;  Litton  3457-60 

Appointed  by  Lord  Lieutenant,  Godley  314-9,  425-6 Must  be  barristers  or  soli- 
citors, or  possess  practical  acquaintance  with  land,  Godley  205-8  ;  Litton  3419-20 

But  no  proof  that  conditions  complied  with,  Godley  425-30. 

Instructions  given  : 

Not  to  accept  hospitality,  Godley  213-4 ;   Litton  3423 ;  App.  435 -To  visit  holdings, 

Godley  215-7,  221-4 Not  to  take  evidence  while  visiting,  Litton  3402 To  make 

parties 
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parties  bear  their  own  costs,  Godley  250,  256-9,  403-5,  528 Not  to  make  speeches, 

2*.  407-11, 415-6,  527-6 ;  Litton  3470-2 But  none  given  to  assign  no  reasons  for  their 

judgments,  Overend  1228-31. 

Particulars  of  conversation  between  Commissioners  and  the  twelve  Sub-Commis- 
sioners first  api)ointed,  Litton  3421,  3424-6,  3446-54;   CHagan  4012-21 When 

no  principle  laid  down  for  fixing  fair  cent.,  Z/«o«  3426-39,  3508  ;  O'Hagan  4007-8 

Nothing  discussed  bearing  on  policy  or  politics,  Litfon  3465-8 No  instructions 

given  as  to  tenants  valuing  for  each  other,  ib.  3499-503. 

Requirement  that  each  Sub-Commissioner  should  hear  the  whole  evidence,  O'Hagan 

3777-9. 

Opinions  as  their  Quallifications  for  valuing  Land  : 

That  they  have  not  been  taken  from  class  expected.  Young  3088,  3148-51 Have 

not  sufiicient  experience  to  fix  rent  for  fifteen  years,  ib.  3089 That  some    value 

by  rule  of  ttumb,  Litlle  1455-8 That  they  are  tolerably  good  judges  of  land, 

O'Hagan  3775,  4033 Understand  question  of  valuing  land  very  well,  ib.  4018 

Are  quite  capable  of  stating  particulars  as  done  by  valuers,  iirtow  3367-9 Are  very 

competent  indeed  to  assess  fair  rent,  Vernon  4306 That  there  are  no  more  honour- 
able gentlemen  living,  O'Hagan  3740. 

For  opinions  of,  or  statements  as  to  individual  sub-commissioners,  see  Baldwin,  Kenny, 
M'Carthy,  M'Causland,  M'Devitt,  O'Keefe,  Rice,  Weir,  and  fVylie. 

isG&sl&o  Cases.       Judgments.       Legal  Sub-Commissioner.         SUB-CoM MISSIONS. 

Sub-  Commissions  .- 

(1.)  Constitution,  Powers,  and  Circuits. 

(2.)   Proceedings  on  Trial. 

(3.)  Judgments. 

(4.)  Effect  of  Judgments. 

(5.)  Statements  as  to  particular  Sub-Commissions. 

(1.).    Constitution,  Powers,  and  Circuits : 

Number  of  Sub-Commissions,  12;  Litton  3172,  3416 To  be  soon  increased  to  six" 

teen,  ib.  3172,  3417. 

Each  Sub-Commission  consists  of  one  legal  and  two  lay  members,  Godley  204 

Opinion  that  no  laymen  should  serve,  Young  3152-3. 

Sub-Commissions  go   on  circuit  to  principal  towns,    Overend   1128 Use  Petty 

Sessions  Court,  &c.,  ib.  1130 Are  appointed  their  districts  and  places  of  sitting  by 

Chief  Commissioners,    Godley  210-1;    Overend  1129;   Litton  3172 Are  to  have 

their    circuits    changed.   Little    1564;    Townshend    1812;  Scott  2990;    Young    3092; 

Litton  3461-4;  O'Hagan  3950-8;    Fernow  4278-9 Inconvenience  of  the  change, 

Litlle  1666;   7 owns/iend  1812-4 ;  Scott  2991 ;  Young  3092. 

Cases  heard  in  order  of  remission  from  Chief  Commission,  Godley  34-6,  80-1,  476-7 

But  order,  or  place  of  hearing,  altered  for  convenience  of  parties,  ib.  480-3.      See 

Cases. 

Sub-Commissioners  sit  a  week  in  each  place,  Orr  2603  (but  see  Litton  3173) Sit 

four  days  and  visit  lands  two  days,  JMtle  1365-8  (but  see   Orr  2604-5) Incon- 
venience of  visiting  lands  on  two  middle  days.  Little  1365. 

Report  proceedipgs  day  by  day,    Godley  82,   176-8;  Litton  3211 Contents  of 

reports,  Godley  85-91 ;  Litton  3272-5. 

Have,  by  delegation,  authority  of  Chief  Commission,  Godley  218-9. 

Their  power  to  keep  order  in  Court  insufiicient,  Litton  3489 Committal  for  con- 
tempt, when  to  be  put  in  force,  ib.  3490-8. 

Agreements  for  judicial  rent  do  not  come  before  Sub-Commissions,  Godley  239-40. 
Expenses  of  Sub-Commissions  taxed  in   oflSce,  and  paid  by  Chief  Commission,  ib' 
422-4. 

(2.)  Proceedings  on  Trial: 

Sub-Commission  hears  about  twenty  cases  a  week,  Overend  1334 For  statistics 

as  to  number  of  cases  heard,  see  Block  in  Court.     CASES  (1). 

Evidence  is  given  on  oath,  Overend  1122 Taken  down  by  sub-registrar  or  Sub- 
Commissioners,  Godley  180-4  ;  Overend  1117-20 ;  O'Hagan  3733-4 Not  by  short- 
hand  writer,    Godley    179;    Overend  1126-7;   O'Hagan  3734 Notes  of  evidence 

available  for  the  Commissioners,   Godley  519-23 ;    O'Hagan  3734-7 But   copies 

refused  to  parties  applying,  Overend  1121,  1138-40. 

Evidence  given  as  to  value  of  iolding,  Moore  805 As  to  improvements,  Godley 

115 ;  Overend  1042-51.    (See  Improvements.) And  trial  would  be  adjourned  for 

(37— Ind.)  3x2  counter- 
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(2.)  Proceedings  on  2>iaZ— continued. 

counter-evidence,  Godley  136-7,  144-5  ;    Litton  3242-3 At  cost  of  party  applying 

for  adjournment,  Overend  1052-4. See  also  Evidence. 

Sub-Commission  may  employ  valuer  at  expense   of  parties,  Godle^  225-30,  528 ; 

O'Hagan  3775 Have  occasionally  asked  valuer  for  independent  report,  Orr  2636-7 

In  absence  of  landlord's  valuer,  some  Sub-Commissions  act  on  tenants  evidence 

only,  others  do  not.  Little  1486-7,   1500 ;    Townshend   1707 Landlord   generaUy 

held  bound  by  his  valuator,  Overend  1252. 

Sub-Commissioners  visit  the  land,  Godley  215-7;  Moore  804;  Scott  291?,  ;  Litton 

3345,  3348-50,  3399 But  generally  only  the  two  laymen  visit.  Little  1424-8  ;   Litton 

3347,  3400-1 Prefer  the  absence  of  landlord's  agent.  Little  1434,  1440-3  (but  see 

Scott  2979-81) Bailiff  only  points  out  the  land.  Little  1428,  1433,  1437 Tenant 

accompanies  them  over  farm,  ib.  1429,  1432,  1435-9  ;   Scott  2980 But  they  take  no 

evidence  while  visiting,  ib.  2982-6  ;  Lillon  3402  (but  see  Little  1430-2) Prefer 

their  own  observations  to  evidence  on  either  side.  Little  1466 ;  Litton  3346-50 
Have  sometimes  valued  land  on  very  wet  days.  Little  1444,  1451 ;   Young  3158-9. 

Opinions  that  Sub-Commissioners  should  not  visit  farms.  Young  3153-7 Or  act  as 

valuers,  ij/ne/j  4416 That   they  act  as  a  view  jury,  Litton  3346,  3399 That 

much  time  would  be  saved  if  they  did  not  visit  farms,  Overend  1346-7 And  em- 
ployed valuator  in  every  case,  ib.  1346  ;  Vernon  4288-9 Objections  to  this  pro- 
posal, Overend  1348. 

Acreage  disputes  settled  in  Court,  Godley  339-40  ;  Overend  1242.     See  Acreage. 

Sub-Commissioners  tax  costs,  Godley  245-9 Which  are  now  borne  by  parties, 

ii.  249-51,256-9,  403-5,  528;  OtjereKcf  1090-1,  1094;   O'Hagan  3781.     See  Costs. 

(3.)  Judgments  : 
Judgments  of  Sub-Commissions  are  given  by  legal  Sub-Commissioner,  Godley  516 

Are  not  officially  recorded,  ib.  516 Fix  the  rent  at  gross  sum,  not  at  so  much  an 

acre,  Overend  1236 Do  not  in  all  cases  fix  value  of  tenancy,   Godley  97-8,  366, 

370-1 But  must  do  so  if  required,  zZ<.  97 ;   Little  1516-7 ;  Litton  3519 Their 

principles  of  valuing  tenant-right  not  known.  Little  1519-20.     See  Tenant-right 

Forms  of  orders,  App.  427-34. 

Sub-commissioners  consider  whether  landlord  has  helped  in  improvements,  Overend 
1111. 

Do  not  specify  particulars  or  value  of  tenant's  improvements.     See  IMPROVEMENTS. 

Judgments  do  not  state  reasons  for  decision  or  facts  on  which  it  rests,  Godley  92, 
176-8  (but  see  516)  ;  Moore  806;    Overend  952,  1220-2  ;  Little  1379,  1407  ;    Orr  2648, 

2677;  5'co«  2804 Contra,  Fottrell  2494-9 Were  at  first  more  communicative, 

Overend  1227  ;  Fottrell  2500. 

Sub-Commissions  must  be  guided  by  Act,  and  have  no  other  general  instructions, 
Godley  212,  220,  417-21,  721-3 ;  Litton  3426  (but  see  3421) May  adopt  any  prin- 
ciple consistent  with  Act,  ih.  3427-8 The  sole  general  principle  to  determine  "fair 

rent,"  Litton  3342-4,  3435-9.     See  Rent  (3). 

Opinions :  That  no  principle  governs  the  decisions,  Moore  854  ;  Little  1380,  1407-9  ; 

Orr  2712 ;   Contra,  Litton  3339-44 That  rent  not  fixed  with  regard  to  value  of 

produce.  Little  1380-1 ;   Townshend  1623 That  different  Sub-Commissions  act  on 

different  lines,   Overend  1201;    Townshend   1622 Such  divergence  probable,  but 

not  known  to  Commissioners,  Litton  3440-5. 

Complaints  that  farms  are  valued  at  present  exhausted  state,  not  at  fair  condition  of 

land,  Little  1415-6 That  regard  is  not  had  to  fact  of  sub-letting,  ib.  1554 Nor 

to  payment  of  same  rent  for  many  years,  Little  1382-90,  1398-401. 

Opinions  that  laying  down  of  principles  would  facilitate  arrangements,  Moore  852-3  ; 
Overend  1336;  Little  V67%  ;  Townshend  1741;  Orr,  2647-50,  2656,  2676,  2707-11; 
Scott  2840-2  ;  Yoimg  3071-4 Would  be  valuable  and  interesting,  but  perhaps  im- 
practicable, O'Brien  1904 Would  be  impossible,  Vernon  4236-8 That  map  of 

holding  should  be  appended  to  record  of  judgments,  Townshend  1728,  1734. 

Kecommendation  of  Report :  That  the  judgment  should  state  the  reasons  for  the 
decision,  Report  v.  7. 

Orders  as  to  labourers'  cottages,  see  Labourers'  Cottages. 
4.   Effect  of  Judgments  : 

General  reduction  of  rents  by  one-fourth,    Overend  1313 ;    O'Hagan  3891 By 

17   per  cent.,  Scott  2815 To  within  a  fraction  of  Griffith's  valuation,  Fottrell  2479. 

2514;   Orr  2713. See  RENT  {2). 

Introduction  of  a  new  standard  of  value,  Scott  2822-6;  rernora  4288-91 Which  is 

made  once  for  all,  Townshend  1637 ;  Fottrell  2509. 

Decisions 
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Decisions  prior  to  28  February  1882  proved  excessive,  Overend  969-72,  985-9 

Principles  laid  down  in  Adams  v.  Dunseath  now  acted  on  by  Sub-Commissions,  0''Hagan 
3739-40,  3744-5.     See  Adams  v.  Dunseath. 

(5.)  Statements  as  to parlicular  Sub-Commissions: 

Sub- Commission  No.  2  consisted  of  Messrs.  Green  (legal),  Baldwin,  and  Ross, 

Overend  937,  939,   1264-9 Went  round  counties  Down  and  Antrim,  i5.  929 

Heard  79   cases  in  five  weeks,  ib,  930-55,  940,  943-4 From  which  55>  appeals,  ib. 

990  (correcting  932-3). 

Generally  made  landlord  pay  all  costs,  ib.  1093 But  were  over-ruled  by  Chief 

Commission,  ib.  1094 Held  landlord  absolutely  bound  by  valuator,  e5.  1200 Re- 
fused to  take  price  of  goodwill  into  consideration,  ib.  1107,  1273. 

Reduced  rents  25  per  cent.,  ib.  945-9 And  an  extra  5  per  cent,  by  county  cess, 

ib.  1096 Rents  increased  2  per  cent,  by  Chief  Commission,  ib.  1188. 

Sub-Commission  No.  12  consisted  of  Messrs.  Hodder  (legal),  Bomford,  and  Weir, 

Overend  938-9 Went  round  Cavan,  Fermanagh,  and  Monaghan,  ib.  935-6 

Heard  250  cases  in  thirteen  weeks,  935,  941— — Did  not  make  landlord  pay  costs,  ib. 

1093 Made  no  orders  as  to  county  cess,  ib.  1097 Held  that  the  improveability 

of  soil  belonged  to  landlord,  ib.  1100-3 Did  not  invariably  hold  landlord  bound  by 

his  valuator,  ib.  1200 Reduced  rents  19  per  cent.,  ib.  1098^ -Maintained  Existing 

rents  in  several  cases,  ib.  1177. 

Transfer  of  Mayo  Sub-Commission  to  Kerry,  O'Hagan  3951 Of  Kerry  and  Cork 

Sub-Commission  to  Cork,  ib.  3951 Wicklow  Sub-Commission,  ib.  3955. 

See  also  Sub- Commissioners. 

Subdivision  of  Holdings.     Precautions  against,  in  Act  quite  insufficient,  O^Brien  2239, 

2241-2. 

Prohibited,  without  consent  of  commission,  while  instalments  unpaid,  O'Brien  2088  ; 

Fottrell  2543-5 Tendency  to,  generally  exaggerated,  efi.  2544 And  now  much 

diminished,  ib.  2442,  2447. 

Subletting.  Is  not  taken  into  consideration  by  Sub-Commissions,  Little  1554 Pro- 
hibited, unless  with  consent  of  Commission,  while  instalments  of  purchase-money  unpaid, 
O'Brien  2085-92. 

Sub-Registrar.     Is  attached  to  each  Sub-Commissioner,  Godlei/,  180-2 ^Probably  takes 

notes  of  evidence,  ib.  181 Acts  as  taxing  officer,  ib.  248-9,  253-4. 

Survey.     No  provision  made  for  official  surveyor,  Godley  339 Official  survey  of  holding 

recommended  in  all  cases,  Overend  1070-1.     See  Acreage. 


Taxation  of  Costs.     See  CoSTS. 

Tenancy.     Value  of,  not  fixed  by  Sub-Commissioners  in  all  cases,  Godley  97,  366,  371 
Must  be  fixed,  if  required,  ib.  98  ;  Little  1516-7  ;  Litton  3519. 

Principles  of  valuing  not  known,  Godley  370;  Little  1519-20 Difficult  to  define, 

O'Hagan  3989-90 The   subject  of  appeals  still  undecided,  Litton  3521-2,  3525-8. 

See  Pre-emption-right  of  Tenant-right. 

Tenant.     Is  generally  thrifty  and  penurious,  O'Brien  2215,  2227-8 Is  richer  now 

than  fifteen  or  twenty  years  ago,  ib.  2216 Opinion  that  his  thriving  depends  little 

on  amount  of  rent.  Little  1487-91. 

Does  not  cling  to  the  holding  as  formerly,  Fottrell  2442 Often  lives  on  holding 

insufficient  to  nourish  him,  ib.  2562. 

Instance  of  farm  held  by  same  family  for  8G  years.  Little  1389-90. 

Is  much  encumbered  by  money-lenders.  Little  1588-9,  1591 ;  O'Brien  2201 Can- 
not now  get  credit  as  formerly,  Little  1590;  O'Brien  2208-13 But  a  rush  will 

come  when  things  settle  down.  Little  1597. 

Keeps  money  on  deposit  at  1  per  cent,   O'Hagtin  3994 Does  not  purchase 

lenant-right  with  borrowed  money,  ib.  4001-2. 

Rents  well  paid  until  present  agitation,  O'Brien  2214 ;  Scott  2772,  2778 Now 

generally  behindhand,   Little  1384 From  intimidation  or  hope  of  reduction,  not 

from  inability  to  pay,  Scott  2779-80,  2956,  2964-6. 

(37— Ind.)  3x3  Money 
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Money  saved  by  non-payment  of  rent  generally  hoarded,  Scott  2860-4 Not  used 

to  pay  off  other  creditors,  ib.  2859. 

Land  more  often  injured  by  tenant  than  improved.  Little  14J4,  1474-6 Now  in- 
tentionally exhausted  to  secure  reduction  of  rent,  Townshetid  1804-6 ^Improved 

tillage  would  be  more  profitable  than  reduction  of  rent.  Little  1561-2. 

Opinion  that  most  tenants  will  go  into  Court,  Orr  2674. 
On  Trial: 

Tenants  ordinarily  employ  solicitor,  Overend  1025,  1081 ;    Townshend  1820 Club 

together  for  a  valuator,  Little  1548-50 Employ  their  neighbours  as  valuers,  ib. 

1464;   Townshend  1652-3,1692,  1817;   Orr  2616-7;  Scott  2830-2 -,  Litton  3500 

And  schoolmasters  as  surveyors,  Overend  1064-8  ;   Toionsend.  1721-2 — ■ — Accompany 
Commissioners  on  inspection  of  holdings.  Little  1429-36  ;  Scott  2980-Q. 

Results  of  Act  to  tenants :   Belief  that  present  reductions  are  a  mere  instalment, 

Moore    856-8 ;     Little    1571-2 ;    Scott    2949-51 ;      Vernun     4090-8 Extravagant 

demands  generally  made,   Orr  2660-2,  2695 General  neglect  of  business.   Little 

1556,  1559-60;    Towmend  1803. 

Future  tenant  not  protected  by  Act,  Townsend  1796 Tenant  on  land  not  now  let 

comes  in  as  present  tenant,  0''Brien  1913-4. 

Sale  of  tenant-right  brings  competition  value,   Fotlrell  2523-8 But  checked  by 

landlord's  right  of  pre-emption,  O'Hagan  3995. 

Opinions  as  to  desire  of  tenants  to  purchase  holding  :  That  they  have  great  desire  to 
purchase, /o/«?-eZ/ 2532-4  ;  O'Brien  2019-22,  2026-30,  2206-7;  Orr  2684-7  ;  Young 
3037-8 Especially  smaller  tenants,  O'Brien  2031 And  will  give  more  than  out- 
side public,  ib.  2204-5 That  they  have  no  desire  to  purchase,  Scott  2937,  2944, 

2952  ;  Litton  3552,  3614 Are  already  in  a  better  position,   Godler/  563  ;  Townsend 

1776 ;    /.itton    3537  ;     Vernon    4263 That    they  prefer  being   under  landlord  to 

Government,  ZeV^Ze  1570,  1585;   Towmend  1771;   Scutt  2910-2;  Fotlrell  2392-3 

Contra,  O'Brien  2225 That  they  will  not  pay  money  down,  Godley  587-8  ;  Fottrell 

2389 ;    Orr  2745  ;   Scott   2939  ;   Youvg  3030 ;    Litton  3539 Except   a  few  thrifty 

tenants,  Townsend  1774  ;  O'Brien  2029,  2079-80 That  they  will  not  increase  pre- 
sent annual  payments,  Godley  607-8;  O'Brien  2079;  Fottrell  2390-1,2531  ;  Orr 
2682  ;  Scott  2911 ;   Young  3011-2  ;   Vernon  4269. 

See  also  i^arwers.         Peasant  Proprietors.         PURCHASE   SECTIONS. 

Tenant-right.  Includes  improvements  and  goodwill,  Litton  3257  ;  Vernon  4:257 So  far  as 

made  up  of  goodwill  has  no  effect  on  rent,  Overend  1106-8,  1272-3 A  real  security 

for  advance  of  money,  ZzMe  1598 In  Antrim  an  ample  security  for  outlay  of  labour 

and  capital,  Young  3018-20 Or  for  money  advanced  under  Purchase  Sections  (see 

Purchase  Sections) Use  of  by  landlord  to  prove  fairness  of  rent,   Overend 

1271. 

Cessation  in  sale  of  at  present,  Fottrell  2522  Contrn,  Sale  in  Antrim  as  good 

as  ever.  Young  3008 Dealings  in  are  beginning,  I'Scott  2914  ;  Litton  3591-5. 

Price  of  averages  seven  years'  purchase,  Godley  675-81 ;  Lynch  4390-3 Limited 

by  custom  of  estate,  Litton  3266 Sometimes  exceeds  landlord's  interest,  O'Brien 

1906 Will  go  up  enormously  from  reductions  of  rent,  Townshend  1697,  1712-3 

Will  be  less  than  formerly,  O'Hagan  3991 Checked  by  landlord's  rieht  of  nre- 

emption,  ih.  3995.  &  i- 

Instances  of  sale  of  at  three  years'  purchase  of  existing  rent,  Litton  3594 Six 

years,  O'Hagan  3992-3 Ten  years,  Scott  2928-32 Fifteen  years.  Young  3008- 

10 Seventeen  years,   Scott  2922-6 Twenty  years,  z6.  2932-3 Twentv-four 

years,  ib.  2933 Forty  years,  O'Hagan  3994. 

Purchase  often  made  with  borrowed  money.   Young  3035-6 But    extravagant 

prices  paid  by  money  in  hand,  O'Hagan  3994-4002. 
See  also  Tenancy,  Value  of.     TENANT. 
Tipperary.     State  of  affairs  in,  not  improved  by  passing  of  Act,  Townshend  1802. 

Tithe  Rent-charge.     A  difficulty  in  the  way  of  selling  to  tenant,  Townshend  17S2 

bhould  be  compulsorily  brought  up,  ib.   1782 Price  under  Church  Commission 

22|  years  purchase,  Lynch  4373-5 Now  redeemable  by  annuity  of  52  years,  Godley 

Title      Of  landlord  investigated  by  Commission  before  purchase,  Godley  596-9 Fur- 

"ot  acce'pt;d"r84T'3  '^'''/^  "^"^  ^^O—^---— f  Conveyancing  Act,  1881, 
not  acceptea,  lO.  «4l-a.    ^ee  Purchase  Sections. 

^^^oT^  °  w'*^^  "f '^  '^'^!^'  ""^^'^  ^^°^^<i  ^«*^tes  Court,  Fottrell  £443-6  ;  Lynch 
4408-9--Has  not  worked  successfully  in  Dublin,  O'Hagau  3872;  i„„cA  4411  — 
Clashes  with  Registry  of  Deeds,  ib.  4410.  ^ 

Oninions 
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Opinions  that  Record  of  Title  necessary  in  case  of  small  properties,  O'jBrjCTi  2239- 

46;  Vernon  4219-23;  Lynch  4412-4 Contra,  O'Hagan  3867,  3873 That  system 

of  local  registry  of  deeds  essential,  O^Hagan  3867-70 That  certificate  of  title  should 

be  made  a  negotiable  security,  Vernon  4223-7 That  title  should  be  cleared  through 

Landed  Estates  Court,  ib.  4228-9. 

TowNSHEND,  Mr.  Charles  Uniacke.  (Analysis  of  his  Evidence.)— An  engineer, 
1614;  engaged,  1847-al,  on  works  of  the  land  improvement,  1615-6;  since  then,  a 
land  agent  in  Ulster  and  other  provinces,.  1617-20  ;  has  had  experience  of  courts  under 
Land  Act,  1621. 

Sub-Commissioners  in  some  cases,  tested  soil  and  subsoil,  in  others  not,  1622 Did 

not  estimate  by  value  of  produce,  1623  ;  or  state  value  of  improvements,  1740 Some- 
times raised  rent,  if  claimed,    1807-10 Are  to  be  moved  from  their  present  districts 

1812;  inconvenience  of  the  change,  1812-4. 

Sir  B,.  Griffith's  valuation  was  tor  purposes  of  taxation,  1629 Had  regard  to 

character  of  farm,  soil,  &c.,  1627-8  ;  was  based  on  scale  of  prices  fixed  by  Act  of  1852, 

1625-7  ;  was  intentionally  made  low  to  avoid  appeals,  1630, 1638,  1647-8 He  stated 

the  real  value  as  33  per  cent,  above  his  valuation,  1639,  1641-5 Instances  of  land 

worth  500  per  cent,  over  his  valuation,  1639-40 In  Ulster  real  value  from  10  to  15 

per  cent,  above  his  valuation,  1631-5,  1649 His  valuation  excluded  all  improve- 
ments made  since  1845,  1637 Was  marked  out  on  Ordnance  map,  1726. 

Rents,  now  fixed  for  fifteen  years,   are. practically  perpetual,  1636-7 Tenant- 

rightwillgoup  enormously  owing  to  reduction,  1697,  1712-3 When  fixed  by  Court, 

landlord  may  buy  at  that  price,  1714-6. 

Improvements  claimed  are  not  stated  on  Originating  Notice,   1650;  as  was  done 

under  Act  of  1870;  1650,  1654 Particulars  may  be  given  with  intent  to  deceive  the 

landlord,  1669 If  given,  a  quite  different  claim  may  be  made  in  Court,  1654-1668 

Improvements  may  reduce  the  letting  value,  1672 May  be  charged  twice,  for  making 

and  unmaking,  1670-1 ;  1729-33, 

'    Tenants'  valuators  are  generally  neighbours,  1652-3  ;  or  schoolmasters,  1692 They 

state  what  they  think  a  fair  rent,  1651,  1696-7 Generally  one-third  of  existing  rent, 

1653. 

Landlord's  valuator  binds  the  landlord,  1657,  1684-5 It  is  wiser  to  dispense  with 

valuators,  and  rest  case  on  tenants'  paying  and  thriving,  ]  706-7. 

Valuators  are  hard  to  get,  1684  (but  see  1701);  charge  four  or  five  guineas  a  day, 
1699 ;  but  a  new  race  of  valuators  has  sprung  up,  1684,  1698-700. 

Valuators  value  low,  1688,  1702,  1708-11;  to  stand  well  with  Commissioners  and 
tenants,  1686-7,  1689,  1691,  1704-5  ;  and  from  temporary  depreciation  of  land,  1687, 
1690, 1693-7. 

Valuators  have  been  sent  to  the  wrong  farm,  1741-2 ;  have  had  part  of  holding  con- 
cealed from  them,  1765;  or  been  otherwise  misled  by  imperfect  information,  1746-8, 

1763-4;  instance   in  point,   1751-63 System  of  valuing  by  two  valuators  and  an 

umpire,  a  doubtful  one,  1766-8. 

Costs  of  a  case  are  very  large,  1675-7;  expense  to  landlord,  10/.  to  15  Z.  on  each 
case,  1815  ;  or  5  Z.  or  6  Z.  if  many  cases,   1816;  in  one  case  35  Z.,  1676-9;  to  tenant, 

very  small,  1817-8;  but  increased  on  appeal,  1819-22 Cases  on  same  estate  should 

be  grouped,  1680 Present  system  increases  expense,  1679-82. 

Acreage  often  incorrectly  stated  in  Originating  Notice,  1717. 

Ordnance  map  should  be  lodged  in  Court,  with  boundaries  marked,  1718-27; 
1734-39 ;  as  is  done  by  landlord  in  appeals,  1728, 1743 ;  and  in  loans  by  Board  of  Works, 
1734  ;  this  would  save  time,  by  avoiding  disputes,  1738. 

Peasant  proprietorship  the  one  solution  of  the  land  question,  1769,  1792-5  ;  but,  fifty 
years  hence  heavy  rack-rents  will  be  charged,  and  a  new  land  question  arise,  1796-1801  • 
future  tenants  having  no  protection,  1796-7. 

Purchase  sections  of  Act  have  not  been  acted  upon,  1770;  are  unworkable,  1776 

Tenants  prefer  being  under  landlord  to  Gt)vernment,  1771 ;  are  occupied  only  with 

reduction  of  rent,  1772-3. 

For  purchasing,  the  annual  payments  should  be  reduced,   1775,   1777 Thrifty 

tenants  would  pay  down  part  of  purchase  money,  1774 Landlords  would  leave  one- 
fourth  of  price  on  second  mortgage  at  4  per  cent.,  1777-80 Arrangement  would  be 

helped  by  simple  title,  1781 ;  and  compulsory  purchase  of  head  rents  and  tithe-rent 
charge,  1782. 

Landlords  are  very  anxious  as  to  the  future,  1778,  1783 Have  no  purchasers 

for  land,  except  tenants,  1784-8 Have  no  inducement  to  improve  land,  1789-90 

Are  mere  rent-chargers,  1791. 
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TowNSHEND,  Mr.  Charles  Uniacke.    (Analysis  of  his  Evidence')— continued. 

Act  of  1881  has  not  quieted  matters,  1802 Has  encouraged  idleness,  1803 — ;- 

Has  made  tenants  deteriorate  their  farms  to  secure  reduction,  1804-6 lias  not  (in 

southern  counties)  promoted  payment  of  rent,  1811. 

Loans  to  tenants  by  Board  of  "Works  hindered  by  inconvenient  restrictions,  1823-5. 
Trinity  College.     Estates  of,  let  at  very  large  head-rents,  O'Brien  2042. 

U. 

Ulster.     Tenant-right  covers  all  improvements,    Vernon  4257 Is  preferred  to  provi- 
sions of  Healy's  clause,  ib.  4258-9. 

Griffith's  valuation  higher  there  than  elsewhere,  Townshend  1631-5- Within  10 

or  15  per  cent,  of  value,  ib.  1649. 

Leaseholders  quite  exceptional  in,  Vernon  4077. 


Valuation.     Can  only  be  done  by  scaling  off  each  field  on  Ordnance  map,  Little  1444, 

1446-8 Cannot  be  done  on  very  wet  day,  ib.  1444-5 ;   Young  3158-9  ;  Lynch  4453 

— — As  was  done  in  Dunseath  case,  Orr  2666-9 ;  Young  3160-1 Varies  with  weather 

and  time  of  year.  Little  1449-50 Can  be  done  equally  at  anv  time  of  year,  O'Brien 

1935-6. 

Mr.  O'Brien's  system  of  valuing,  O'Brien  1887-9,  1894-5,  1901-2,  1920-30,1934, 

1943,  1947,  2010-2,  2153-6 Mr.  Murphy's  system,   Overend  1195,  1254,  1261-3, 

1270. 

Irish  system  of  valuation  the  cause  of  much  difficulty  in  land  question,  O'Brien  1908. 

Introduction  of  a  new  standard  of  value  by  Sub-Commissioners'  judgments,  Scott 
2826;    Ferao«  4288-91. 

Valuation  should  determine  amount  of  land  of  different  quality,  Zz«Z<?  1467  ;  O'Brien 

1901 Should  apportion  produce  between  rent,  labour,  and  tenant,  Hcott  2853-4 

Cannot  allow  for  improvements  or   deterioration,  O'Brien   1846-8,   1873-6,  1890 

A  valuation  is  required  in  every  case  before  fixing  rent.  Lynch  4417-21,  4423 

"Would  save  time,  Overend  1346 But  would  be  objected  to  by  both  parties,  ib.  1348. 

For  Government  valuation,  see  Griffith,  Sir  R,     See  also  Valuators. 

Valuation  Office.     Statement  that  it  could  re-value  Ireland  in  three  years  quoted,  Youvg 
3129. 

Suggestion  that  it  should  appoint  two  valuators  in  all  cases,  Orr  2620,  2632-3 ; 
Young  3111-3,  3128,  3134. 

Valuators.     Employed  by  Chief  Commissioners,   Godley  193,  514,  603-6 Litton 

3355 And  by   county  court  judges,     Overend    1114 "Who  borrow  them  from 

Commission,  Litton  3403,  3407-8 Not  by  Sub-Commissions,  Orr  2636  ;    O'Hagan 

3762 Except  at  cost  of  parties,  Godley  225-30,  528 Their  opinions  disregarded, 

y<.«ng  3139-41. 

Professional  valuers  difficult  to  get,    Ooereiid  1199    (but  see    1258);    Little  \^&Z; 

Townsend  1684  (but  see   1701);   Orr  2642;   Scott  2821  ;  Litton  3645-8* Insist  on 

being  uncontrolled,  Overend  1252 Make  up  valuation  while  case  proceedino-,  ib. 

1253-7 Eeceive   five  guineas  a  day,  and  one   guinea  for  expenses,  Mf>ore°7 62  ; 

Little  1363  ;  Townshend  1698-9 Can  value  150  to  200  acres  per  diem.  Little  1453-4 

A  new  race  of  valuers  has  sprung  up,  Towmhend  1684,  1698-1700. 

Valuators  have  been  sent  to  wrong  fanns,  Townshend  1741-2 Have  been  misled 

by  imperfect  information,  i7;.   1746-64 Have  had  part  of  holding  concealed  from 

them,  ib.  1765 Have  been  refused  admission  to  land.  Little  1482 Have  been 

hissed  in  court,  ib.  1479-81 In  Kerry  are  afraid  to  value,  1483,  1499. 

Tenant's  valuer  usually  a  neighbour,  Litlle  1464;   Townshend  1652-3  ;   Orr  2616-7  ; 

Scott  2830-2  ;  Litton  3500 Or  schoolmaster,  Townshend  1692 Can  only  value  by 

rule-of- thumb,  Little  1458 Instances  of  ignorance,  ib.  1464-6 Always  estimates 

at  one-third  of  existinjr  rent,  Townsend  1653 Gives  a  rough  estimate  of  the  whole 

farm,  Orr  2651. 

Landlord's  valuer  gives  a  field  to  field  valuation,  Orr  2651 Binds  his  landlord 

Overend  1252  ;   Townshend  1657,  1684-5 Opinion  that  it  is  better  to  dispense  with 

valuation,  ib.  1706. 

Valuers  allow  for  tenant-right,  Overend  1261-3 Must  value  land  as  they  find  it, 

Townshend  1693  ;  O'Brien  1846-8,  1931-2 Contrary  opinlonof  county  court  jud^e, 

Towmhend  1694-5 Receive  no  details  of  improvements  or  value  of  produce,  Overend 

1195-7, 
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1195-7,1209-12 Generally  value  low,  Overend  1248, 1258-9;   Townsend  1657 ,  1686- 

97,  1704-10;   Orr  2638-40;   *Vo«  2817-8 Eeasons  for  so  doing  Overend  I2'i9-5l, 

1260  ;    Townsend  1687-97,  1704-5  ;   Orr  2640. 

Valuers  require  scale  of  prices  to  guide  them,  Lynch  4441-52 ;  App.  473 -Run 

wild  for  want  of  them,  ib.  4441-7. 

Contents  of  reports   of  court  valuers,   Litton   3357-9,   3363-4,   3384-92,  3397-8, 

3404-6 ;   O'Hagan  37.'>3-9 ;  Vernon  4246-9  ;  App.  453 Are  made  known  to  parties 

when  case  closed,  O'Hagan  3738,  4003-6. 

Court  valuers  may  now  settle  rents  injudicial  agreements,  O'Hagan  3760-1. 

See  also  Rent.         Valuation. 

Value  of  Holding.     See  SUB-CoMMlSSlONS.         Tenancy.         Tenant-right. 

Value  of  Land.     See  La  nd. 

Value  of  Produce,     See  Produce. 

Vernon,  Mr.  John  Edwakd,  Commissioner.     (Analysis  of  his  Evidence.) — "Was  a  land 
agent  for  many  years,  4071-2 And  a  Governor  of  Bank  of  Ireland,  4073. 

Agricultural  holdings  number  about  600,000,  4074  To  almost  all  which  Act 

.    applies,   4075 Leaseholders  the  exception  in   Ulster,  4076-7 Proprietors  few 

compared  with  occupiers,  4079. 

Cases  taken  in  order,  except  for  eviction,  4293 Cases  of  one  owner  cannot  be 

grouped,  if  estates  in  different  unions,  4294 Costs  do  not  rest  with  Commission, 

4295 Cases  will  be  disposed  of  more  rapidly  when  principles  worked  out  in  Appeal 

Court,  4296-301. 

Fair  rent  cannot  be  defined,  4236-8 Best  to  find  fairly  the  gross  rent,  and  deduct 

for  improvements,  4239-41,  4250 And  for  effect  of  Acts  of  1870  and  1881,  4250, 

4253-6 Valuator  gives  items,  4246 Commissioners  make  deductions  according  to 

evidence,  4246-9 Sub-Commissioners  might  state  details,  but  with  Increase  of  labour 

and   delay,   4260   (but   see    4242) Ulster   tenant-right   covers   all   improvements. 

4257-9. 

Griffith's  valuation  a  very  uneven  standard,  4274-6. 

Re-valuation  of  Ireland  is  being  made,  4289 Might  well  be  made  before  cases 

heard,  4288 Will  be  permanent,  4290-2. 

Rents  have  been  proved  higher  than  was  expected,  4303 Especially  those  estates 

sold  under  Encumbered  Estates  Act,  4304,  4307-10. 

Large  estates  more  moderately  rented  than  small  ones,  4302 Rack-renters  have 

not  come  off  so  well  as  moderate  renters,  4305-6. 

Purchase   Sections  have  not  been  successful  4081-4,  4261,  4280 Like  Bright 

Clauses  of  Act  of  1870;  4080 And  will  not  work,  4262 Failure  owing  to— 

(a)  State  of  country,  4090. 

(b)  Expectation  of  better  things,  4090-1,  4095,4269-71 from  operation  of 

Act,  4096-8,  4263 And  future  legislation,  4092-4. 

(c)  Unwillingness  of  tenant  to  buy  at  yearly  charge  higher  than  rent,  4101 

Though  ready  to  buy  at  not  higher  payments  than  at  present,  4137,  4141-8,  4269. 

(d)  Inability  of  life  tenant  to  sell  without  loss,  4104-9 But  he  would  not 

lose  at  4  per  cent,  on  twenty  years'  purchase  of  gross  rental,  4109-11. 

Suggestions  for  Improvements  of  Purchase  Sections  : 

(a)  Reduction  of  interest  and  extension  of  time,  4136 But  to  advance  the 

whole  sums,   with   repayments  in  45    or   50   years  would   be   risky,  4159 

Tenants'   Interest   not  a  large   security,  4160-1 Instances  on  Lord   Lecon- 

field's  estate  exceptional,  4164-5 But  each  instalment  paid  increases  security 

4166-8.  -" 

(b)  Instalments  should  be  open  to  be  discounted,  4169-70 And  prepayments 

pleaded,  when  later  instalments  not  ready,  4170-4. 

(c)  Proposal  that  poor  law  guardians  should  guarantee  instalments  would  not 

work,  4175,  4178-80 They  would  only  guarantee  cases  selected  by  themselves 

4175-7,  4181-3 Government  must  ultimately  be  the  collector,  4184-8 And 

must  exhaust  security  before  coming  on  the  guarantor,  4189-  90. 

Peasant  proprietary  very  desirable,  4085-6 Very  small  holdings  objectionable 

but  inevitable,  4087-9 Tenants   now   the   only  possible   buyers,   4099-100 

Agreement  to  purchase  should  precede  fixing  (air  rent,  4154-5 And  be  quite  Inde- 
pendent of  it,  4137-9.  4149-53,  4277 The  avoiding  a  suit  one  motive  for  coming 
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Veenon,  Mr.  John  Edwaexi,  Commissioner.     (Analysis  of  his  Evidence)— conftwaerf. 
to  terms,  4152 Landlord  and  tenant  should  agree  as  to  price,  4264,  4266 Sub- 
ject to  Commissioners  being  satisfied  with  security,  4265-7. 

Head  rents  a  great  difficulty,  4112. Section  allowing  court  to  give  indemnity  not 

acted  on,  4113-20 They  could  not  be  apportioned^  4127-30 without  causing 

litJo-ation,  41 34-5 Should  be  purchased  and  extinguished,  4121, 41 31-2 Twenty- 
five  years'  purchase  required  by  Church  Act  has  proved  too  liigh,  4122-6. 

Eecord  of  title  system  indispensable,  4219 With  central  office  in  Dublin  and 

branch  registries,  4220-3 Certificate  of  title  should  be  made  a  security  which  could 

be  negotialed  or  deposited,  4223-7 Title  should  be  cleared  through  Landed  Estates 

Court,  4228-9 Purchase  and  mortgage  require  two  deeds,  4230,  4232 And, 

therefore,  two  stamps,  4231,  4235 But  one  duty  ought  to  suffice,  4233-5. 

Land  stock,  proposal  for  the  creation  of,  4191-4,  4204-12 Secured  on  land  sold 

to  occupiers,  42 15 Which  would  add  to  stability  of  country,  4213-4 And  atti*act 

tbe  30,000,000  Z.  now  held  by  banks  on  deposit,  4191,  4195-201 Deposits  indicate 

redundancy  of  money,  4202 Though  agriculture  has  suffered  severely,  4203. 

Commission  goes  to  the  country,  from  time  to  time,  when  able,  4216 Sits  every 

day,  4217-8. 

Sub-Commissioners  not  generally  retained  in  tbeir  old  districts,  4278-9. 

Emigration  section  is  not  working,  4281,  4285 Guardians  cannot  give  security 

required,  4286-7. 

Reclamation  section,  nothing  done  under,  4282. 

Arrears  section  does  not  work,  4283-4 Existing  arrears  hinder  working  of  Act 

4311. 

w. 

Waterford,     Valuator's  Report  to  County  Court  Judge  in,  complained  of,  Townshend 
1747-63. 

Weir,  Mr.  8uh-Commissioner .     Member  of  Sub-Commission,  No.   12,   Overend  938 r— 

Prepared  plans  of  labourer's  cottage,  ib.  12S9. 

Wexford.     Peasant  proprietors  unsuccessful  in,  Litth  1491  8. 

Wicklow.  Sub-commission  for,  consists  of  Messrs.  FitzGerald  (Legal),  O'Brien  and 
Baldwin,  O'Hagan  3953-5. 

Works,  Board  of.  Deals  with  reclamation  sections  of  Act,  Godley  356-8 Require- 
ments of,  on  loans  to  tenants  inconvenient,  Overend  1290-2 :  Scott  2873  2894-7  • 
Townshend  1823-5 ;  Lynch  4467.                                                                               ,  i  , 

Worthington  Estate.     Judgment  in  case  of,  incorrectly  reported,  O'Hagaa  4048. 

Wylie,  Mr.  Sul- Commissioner.     His  reference  to  an  imperative  rule  of  action  questioned 
Godley  221-4.  ' 

Y. 

YouKG,  Mr.  John.     (Analysis  of  his  Evidence.)— Is  a  landowner  near  Ballymena  j  p 

and  D  L.  for  Antrim,  3001-2 Has  had  no  cases  of  his  own,  3005 Has  verv  eood 

knowledge  of  value  of  land,  3077-8.  ^° 

^rLifoo°  '^'?,^i?^.«  passing  of  Act,  except  to  tenant,  3006-7 Instance  in 

point,  3079-83 Revision  every  fifteen  years  deters  purchasers,  3076. 

Tenant  right  sells  as  well  as  ever,  3008  ;  case  in  point,  3008-10 Was  always  security 

187?    30^27         m-T^  capital,  .3018-20,  3027--8~Was  made  legal  claim^y  Act  S 

i»/u,  iJU27 Which  prejudicially  promoted  borrowing  money,  3021    3029- Not 

from  banks,  3022-4 But  usurers:  3024-6 -.-Interest  on  tLnt-ri^ht  with  rfnt 

makes  annual  payment  very  high,  3034-6.  ' 

iZZ^^llovfr  'ov^«*  ^"'Y^  son-- Tenants  will  not  buy  if  annual  payment 

*    increased,  3012-7-- Or  payment  of,  purchase  money  required,  3030,  3033— If  annual 

instalments  less  than  rent  purchase  would  be  universal  in  North  of  Ireland,  3037  8-— 

Interest  must  be  lowered  and  time  of  payment  extended,  3030-2 No  loss  would 

accrue  to  Government,  3039-41,  3086 Instalments  would  be  honeSly  pad  3039 

--Suggestion  tha    guardians  might  be  made  responsible  for  instalmeSs  approved  of 

3044-6 But  similar  powers  as  to  loans  for  seed  worked  badly,  3042-3    ^^    ^^  °*' 

Landlords  should  not  be  driven  out,  ;i041 Might  be  retained  ns  v.r,l      n    .       i 

perpetuity  leases,  3047-8,  3050-70  ;'^^p.  ^^^-2^^:^^^  ;Ll^,^^fZ.''Ii 

estate. 
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First  Report,  1882 — continued. 


YoxjNG,  Mr.  John.    (Analysis  of  his  Evidence) — continued. 

estate,  3063 — ^Such  plan  would  facilitate  settlements  out  of  Court,  3049 Land- 
lords have  now  fewer  inducements  to  reside,  3101-5 When  present  irritation  calmed 

down,  pleasant  relations  may  be  restored,  3106-9. 

Settlements  out  of  Court  very  few,  3072 Hindered  by  uncertainty  as  to  prin- 
ciples of  Sub-Commissions,  3071-3 Statement  of  principles  would  make  them  very 

numerous,  3074. 

Act  of  1881  was  expected  to  bring  rents  on  small  estates  down  to  rents  on  large 
ones,  3084-5 Not  to  work  the  evil  it  has  done,  3087. 

Sub-Commissioners  have  not  been  taken  from  class  expected,  3088,  3148-51 

Want  experience  to  value  for  fifteen  years,  3089 Make  no  allowance  for  temporary 

depression,  3089 Are  to  be  moved  from  districts;  inconvenience  of  the  change,  3092 

Court  should  be  entirely  legal,  3152-3 Should  not  inspect  farms,  3137, 3154-7. 

Labourers'  cottages  not  required  near  Ballymena,  3095, 3098-3100 When  ordered 

to  be  built,  no  power  of  enforcement,  3093-4 ;  3096-7. 

Block  in  Court  reducible  by  valuation  office  fixing  rents,  3111,  3128 Their  deci- 
sions acceptable  to  both  parties,  3112-3,  3134-5 Work  would  take  three  years, 

3129 Three  new  Sub- Commissions  will  have  very  slight  effect,  3142-7. 

Improvements  cause  no  practical  difficulty,  3114,  3120 Buildings   are  usually 

tenant's  doing,  3117-9 And  never  cause  increase  of  rent,  3115,  3120. 

Deterioration  easily  ascertainable,  3121-2 Ought  to  increase  rent  as  compensa- 
tion, 3123-4 Temptation  to  practise  it  before  going  into  Court,  3125-7; 

Labourers  and  leaseholders  are  likely  to  agitate,  3131-3,  3169-70. 

Valuation  of  Court  valuers  disregarded,  3139-41 Of  Sub-Commissioners  done 

when  proper  valuing  impossible,  3157-62. 

Emigration  not  required  in  Antrim,  3163-5. 
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SECOND      EEPORT. 


BY  THE  SELECT  COMMITTEE  appointed  to  inquire  into  the  Working  of 
recent  Legislation  in  reference  to  Land  in  Ireland  and  its  Effect  upon 
the  Condition  of  the  Country  ;  and  to  Report  to  the  House,  and  to  whom 
leave  was  given  to  Report  from  time  to  time. 

ORDERED  TO  REPORT, 

That  your  Committee  have,  since  their  former  Report,  taken  the  evidence 
of  several  witnesses  on  the  matters  referred  to  them. 

Much  of  this  evidence  relates  to  the  manner  in  which  the  provisions  of  the 
Land  Act  have  been  acted  on  by  the  various  Sub-Commissioners  throughout 
Ireland,  and  your  Committee  were  desirous  of  hearing  the  evidence  on  this 
subject  of  the  Sub-Commissioners  themselves,  or  of  some  of  them.  It  was, 
however,  represented  to  your  Committee,  in  the  correspondence  with  the 
Commissioners,  .set  out  in  the  Appendix  (R.)>  ^^^^  public  inconvenience  would 
have  been  occasioned  by  summoning  any  of  the  Sub-Commissioners  to  London 
at  this  period  of  the  year,  and  your  Committee  in  consequence  abstained  from 
doing  so.  Your  Committee,  however,  feel  that  the  inquiry,  vdthout  this 
evidence,  as  weU  as  in  some  other  respects,  is  still  incomplete ;  and  in  reporting 
the  evidence  already  taken,  they  recommend  the  re-appointment,  next  Session, 
of  the  Committee,  with  a  view  to  continue  the  inquiry. 

And  the  Committee  have  directed  the  Minutes  of  Proceedings  and  the 
Evidence  taken  before  them,  up  to  the  present  time,  to  be  laid  before  your 
Lordships. 


1st  August  1882. 
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ORDEK    OF    KEFERENCE. 


Die  Veneris,  24"  Februarii,  1882. 


Land  Law  (Ireland). 

Moved,  That  a  Select  Committee  be  appointed  to  inquire  into  ^^'^  J'PJ'^^^.f^ 
recent  legislation  in  reference  to  land  in  Ireland,  and  its  effect  upon  the  condition  ot  the 
country  (The  Viscount  Hutchinson);  objected  to  ;  and,  after  long  debate,  on  Queition, 
agreed  to.     Committee  appointed  accordingly. 


Die  Veneris,  24°  Februarii,  1882. 


Land  Law  (Ireland) :  Select  Committee  on :  Moved,  That  the  Lords  following  be  named 
of  the  Committee : 


Duke  of  Norfolk. 
Duke  of  Somerset. 
Duke  of  Marlborough. 
Marquess  of  Salisbury. 
Marquess  of  Abercorn. 
Earl  of  Pembroke  and  Mont- 
gomery. 
Earl  Stanhope. 


Earl  Clarendon. 
Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  Kenry. 
Lord  Penzance. 
Lord  Brabourne. 


After  debate,  agreed  to :  The  Committee  to  meet  on  Tuesday  next,  at  One  o'clock, 
and  to  appoint  their  own  Chairman. 


Die  Lunae,  6°  Martii,  1882. 


The  Duke  of  Sutherland  added  to  the  Select  Committee  in  the  room  of  the  Earl  of 
Clarendon. 


Die  Luna,  13°  Martii,  1882. 


The  Evidence  taken  before  the  Select  Committee  from  time  to  time  to  be  printed  for 
the  use  of  the  Members  of  this  House  ;  but  no  copies  thereof  to  be  delivered,  except  to 
Members  of  the  Committee,  until  further  order. 


J)i«  Veneris,  28°  Aprilis,  1882. 


Leave  given  to  the  Select  Committee  to  report  from  time  to  time :  First  Report  (with 
the  Proceedings  of  the  Committee)  made  and  to  be  printed ;  Minutes  of  Evidence  up  to 
this  time,  together  with  an  Appendix  thereto,  laid  upon  the  Table,  and  to  be  delivered 
out. 


[      V      ] 


LORDS  PRESENT,  AND  MINUTES  OF  PROCEEDINGS  AT  EACH 
SITTING  OF  THE  COMMITTEE. 


Die  Veneris,  5°  Mali,  1882, 


LORDS  PRESENT: 


Duke  of  Norfolk. 
Marquees  of  Salisbury. 
Earl  of  Pembroke  and  Mont- 
gomery. 


Earl  Stanhope. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Brabourne. 


Viscount  Hutchinson  in  the  Chair  (in  the  absence  of  the  Earl  Cairns). 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Friday  last  are  read. 

The  following  Witnesses  are  called  in,  and  examined,  viz.,  Mr.  John  Atkinson,  Q.C., 
and  Mr.  William  Seymour  Bird  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Friday,  the  19th  of  May,  at  Twelve 
o'fclock. 


Die  Veneris,  19°  Maii,  1882. 


lords   PRESENT: 


Duke  of  Marlborough. 
Duke  of  Sutherland. 
M  arquess  of  Salisbury. 
Earl  of  Pembrok'e  and  Mont- 
gomery. 
Earl  Stanhope. 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  Kenry. 
Lord  Brabourne. 


The  Earl  Cairns  in  the  Chair. 
Order  of  adjournment  read. 
The  Proceedings  of  the  Committee  of  Friday,  the  5th  of  May,  are  read. 

^  The  following  Witnesses  are  called  in,  and  examined,  viz.,  The  Earl  o{  Belmore  and 
Mr.  Richard  Adams  {vide  the  Evidence). 

^  Ordered,  That  the  Committee  be  adjourned  till  Thursday,  the  15th  of  June,  at  Twelve 

0  C10Ci£a 
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vi  PROCEEDINGS    OF    THE 


Die  Jovis,  15°  Junii,  1882. 


LORDS   PRESENT : 


Duke  of  Norfolk. 
Duke  of  Somerset. 
Marquees  of  Salisbury. 
Earl  of  Pembroke  and  Mont^ 
gomery. 

The  Earl  Cairns  in  the  Chair, 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Carysfort. 
Lord  Brabourne. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Friday  the  19th  of  May  are  read. 

The  following  Witnesses  are  called  in,  and  examined,  viz.,  Mr.  R.  Wade  Thompson  and 
Sir  Samuel  Hayes,  Bart,  (vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Thursday  next,  at  Twelve  o'clock. 


Die  Jovis,  22°  Junii,  1882. 


lords  present 

Duke  of  Somerset. 
Marquess  of  Salisbury. 
Marquess  of  Abercorn. 
Earl  of  Pembroke  and  Mont- 
gomery. 

The  Earl  Cairns  in  the  Chair, 


Earl  Cairns. 
Lord  Tyrone, 
Lord  Carysfort. 
Lord  Kenry. 
Lord  Brabourne. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Thursday  last  are  read. 

The  following  Witnesses  are  called  in,  and  examined,  viz.,  Mr.  Samuel  Murray  Hussey, 
Mr.  Arthur  Fitzmaurice,  and  Mr,  Forster  Dunwoody  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Tuesday  next,  at  Twelve  o'clock. 


Die  Martis,  27°  Junii,  1882^ 


Marquess  of  Abercorn, 
Earl  Cairns, 
Viscount  Hutchinson. 
Lord  Tyrone, 


LORDS  present: 

Duke  of  Norfolk, 
Duke  of  Somerset. 
Duke  of  Sutherland, 
Marquess  of  Salisbury, 

The  Earl  Cairns  in  the  Chair, 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Thursday  last  are  read. 

The  following  Witnesses  are  called  in,  and  examined,  viz,.  Rev.  Robert  Walsh,  Mr. 
Joseph  Wright,  and  Mr,  Harry  S.  Sankey  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Friday  next,  at  Twelve  o'clock. 


SELECT    COMMITTEE    ON   LAND   LAW   (iRELAND). 


vn 


Die  Veneris,  30**  Junii,  1882. 


LOED8  PRESENT : 


Duke  of  Somerset. 
Marquess  of  Salisbury. 
Marquess  of  Abercorn. 
Earl  of  Pembroke  and  Mont- 
gomery. 

The  Earl  Cairns  in  the  Chair, 


Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  lirabourne. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 

The  following  Witnesses  aie  called  in,  and  examined,  viz.,  Mr  Henry  A.  Johnston,  Mr. 
Alexander  D.  Kennedy  Mr.  S.  N.  Hvtchins,  and  Mr.   W.  G.  Guhbins  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Friday  next,  at  Twelve  o'clock. 


Die  Veneris,  7°  Julii,  1882. 


LORDS    PRESENT: 


Duke  of  Somerset. 
Marquess  of  Salisbury. 
Marquess  of  Abercorn. 
Earl  Stanhope. 


Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Kenry. 
Lord  Brabourne. 


The  Lord  Tyrone  in  the  Chair  (in  the  absence  of  the  Earl  Cairns). 

Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Friday  last  are  read. 

The  following  Witnesses  are  called  in,  and  examined,  viz.,  Colonel  John  O'Callaghan, 
Captain  Baptist  Johnston  Barton,  Mr.  Charles  Henry  Lloyd,  and  Mr.  James  Greer  (vide 
the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  tiU  Tuesday  next,  at  Twelve  o'clock. 


Die  Martis,  11"  Julii,  1882. 


LORDS    PRESENT ; 

Duke  of  Norfolk. 
Duke  of  Somerset. 
Marquess  of  Salisbury. 
Marquess  of  Abercorn. 
Earl  of  Pembroke  and  Mont- 
gomery. 
Earl  Stanhope. 

The  Earl  Cairns  in  the  Chair, 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  Kenry. 
Lord  Brabourne. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Friday  last  are  read. 

The  course  of  Proceeding  is  considered. 

Ordered,  That  the  Committee  be  adjourned  till  Friday  next,  at  Twelve  o'clock. 
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Die  Martis,  18"  Julii,  1882. 


LORDS   PRESENT: 


Lord  Tyrone. 
Lord  Carysfort. 
Lord  Brabourne. 


Duke  of  Somerset. 
Marquess  of  Salisbury. 
Earl  of  Pembroke  and  Mont- 
gomery. 

The  Lord  Tyrone  in  the  Chair  (In  the  absence  of  The  Earl  Cairns). 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  last  are  read. 

The  following  Witnesses  are  called  in,  and  examined,  viz..  Colonel  K  R.  King-Harman 
and  Mr.  Verc  Foster  (vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Friday  next,  at  Two  o'clock. 


Die  Veneris,  21°  Julii,  1882. 


LORDS    PRESENT : 


Duke  of  Somerset. 
Marquess  of  Salisbury. 
Marquess  of  Abercorn. 
Earl  of  Pembroke  and  Mont- 
gomery. 

Lord  Tyrone  in  the  Chair  (in  the  absence  of  The  Earl  Cairns). 


Earl  Stanhope. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfort. 
Lord  Brabourne. 


Order  of  adjournment  read. 

The  Proceedings  of  the  Committee  of  Tuesday  are  read. 

The  following  Witness  is  called  in,  and  Examined,  viz.,  Mr.  James  H.  Tuke  {vide  the 
Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Tuesday  the  1st  of  August,  at  Twelve 
o'clock. 


Die  Martis,  V  Augusti,  1882. 


lords  present  ; 


Earl  Stanhope. 
Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Carysfort. 
Lord  Brabourne. 


Duke  of  Norfolk. 
Duke  of  Somerset. 
Marquess  of  Salisbury. 
Earl  of  Pembroke  and  Mont- 
gomery. 

The  Earl  Cairns  in  the  Chair. 

Order  of  adjourninent  read. 

The  Proceedings  of  the  Committee  of  Friday  last  are  read. 


A  DRAFT  REPORT  is  laid  before  the  Committee  by  the  Chairman,  and  is  agreed  to 
(vide  the  Report). 

Ordered,  That  the  Lord  in  the  Chair  do  make  the  said  Report  to  the  House. 


C   1   ) 


MIISTUTES     OF     EYIDENCE. 
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Die  Veneris,  5"  Maii,  1 882. 


LORDS    PRESENT: 


Duke  of  Norfolk. 

Marquess  of  Salisbury. 

Earl  of  Pembroke   and 
Montgomery. 


Earl  Stanhope. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Brabourne. 


VJSCOUNT  HUTCHINSON,  in  the  Chair. 


Mr.  JOHN  ATKINSON,  q.c,  is  called  in  ;  and  Examined,  as  follows : 

4468r  Chairman.']  I  think  you  have  been  engaged  in  the  landlord's  interest 
in  several  cases  before  the  Sub-Commissioners,  have  you  not  ? 
Yes,  in  the  counties  of  Limerick  and  Clare. 

4469.  More  than  one  Sub-Commission  ? 
No,  only  the  one  Sub -Com  mission. 

4470.  Which  of  them  were  you  engaged  before  ? 

No.  13.     It  is  composed  of  Messrs.  Reeves,  O'Keefe,  and  Price. 

4471.  I  believe  you  have  also  been  engaged  before  the  Chief  Commissioners 
upon  appeals  ? 

No,  not  upon  appeals.  I  have  been  engaged  before  them  on  applications  to 
set  aside  leases  under  the  21st  section  of  the  Act.  I  was  elsewhere  engaged, 
and  unable  to  attend,  when  the  appeals  from  these  counties  were  heard.  The 
cases  that  I  was  concerned  in  were  heard  in  the  Courts  of  First  Instance. 

4472.  Can  you  tell  the  Committee  what  has  been  the  general  effect  of  the 
decisions  of  the  Sub-Commissioners  upon  rents  ? 

I  only  speak  of  the  cases  in  which  I  was  personally  engaged,  and  in  those  I 
think  the  general  result  would  be  a  reduction  of  about  20  per  cent,  to  25  per 
cent. 

4473.  And  that  would  be  upon  all  classes  of  rents,  I  suppose  ? 

Yes,  some  on  large  farms  and  some  on  small  farms,  some  well-cultivated 
farms  and  some  ill-cultivated  farms;  but  the  general  result  would  be  a  reduc- 
tion of  from  20  to  25  per  cent. 

4474.  And  upon  rents,  I  suppose,  that  have  been  fixed  and  paid  for  a  con- 
siderable period  r 

Yes ;  I  never  observed  that  the  antiquity  of  the  rent,  if  I  may  use  the 
expression,  was  very  much  regarded. 

4475.  We  have  had  it  in  evidence  on  several  occasions  that  the  procedure 
and  practice  of  the  Court,  as  regards  the  hearing  of  cases,  has  not  given  entire 
satisfaction  ;  is  that  your  experience  ? 

Yes,  certainly.  If  the  practice  were  designed  for  the  purpose,  I  do  not  think 
that  it  could  be  more  adapted  than  it  is  at  present  to  take  the  landlord  by 
surprise,  and  put  him  at  a  disadvantage ;  that  disadvantage  arises  from  his  being 
in  utter  ignorance  of  the  particulars  upon  which  the  applicant  relies  to  have 
his  rent  reduced. 


(O.J.)  A  2  4476.  Ai 
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4476.  As  we  understand,  tlje  originating  notice  is  the  only  document  given 

to  him  ? 

That  is  the  only  document.  The  landlord  knows  nothing  of  the  grounds 
upon  which  the  appHcation  is  made,  and  nothing  of  the  proof  which  will  be 
brought  forward  to  establish  it.  He  is  under  this  difficulty  also,  that  being  in 
ignorance  of  th(jse  facts  when  he  sends  his  valuators  to  look  at  a  farm,  they  do 
not  know  what  to  look  at.     They  have  nothing  to  guide  them. 

4477.  N^'e  will  suppose  a  certain  value  to  be  come  to  by  the  valuators,  and 
that  it  is  arrived  at  in  this  impeifect  manner  as  you  think ;  do  you  find  that 
when  tendered  as  evidence  it  enters  very  much  as  an  element  into  the  decision 
of  the  Court  ? 

That  is  more  a  matter  of  speculation  than  anything  else,  because  in  my 
experience  the  Sub-Commissioners  never  state  what  their  own  valuation  is, 
but  as  far  as  I  can  form  an  opinion,  I  think  that  they  rely  very  much  upon 
their  own  valuations,  and  I  think  that  that  is  necessarily  so  from  their  in- 
experience in  all  judicial  investigation.  They  naturally  fall  back  upon  the  art 
they  feel  themselves  strong  in. 

4478.  Would  you  make  any  suggestion  as  to  the  way  in  which  you  think  that 
state  of  things  might  be  ameliorated  ? 

I  think  that  the  proceedings  should  be  initiated  by  some  form  of  notice  which 
would  give  ample  particulars  to  the  landlord,  such,  for  instance,  as  the  notice 
of  claims  under  the  Act  of  1870,  which  gave  the  date  and  the  nature  of  the 
improvement.  1  think  also  it  would  be  well  (inasmuch  as  under  the  decision  in 
Adams  v.  Dunseath,  the  tenant  never  can  get  more  for  improvements  than  the 
original  cost,  as  I  understand  it)  that  the  tenant  should  disclose  upon  the  face 
of  the  notice  the  cost  of  construction  originally,  tlie  date  at  which  the  improve- 
ment was  constructed,  its  present  condition,  and  the  value  that  he  himself  put 
upon  it.  Then  that  would  enable  the  landlord  to  send  his  valuator  to  investi- 
gate these  different  items,  and  fix  upon  those  he  intended  to  dispute,  in  whole 
or  in  part ;  that  would  narrow  the  subject  of  inquiry,  and  avoid,  or  render 
unnecessary,  the  expense  of  one  party  coming  to  uphold  items  that  the  other 
party  did  not  intend  to  dispute  ;  it  would  also  prevent  the  landlord  being 
left  at  large  in  the  investigation  of  things  that  were  not  intended  to  be  relied 
upon. 

4479.  As  a  matter  of  fact  the  landlord  has  never  been  absolutely  without  the 
power  of  applying  for  particulars,  has  he  ? 

No,  he  never  has.  The  Commissioners  have  made  no  rule  whatever  requir- 
ing particulars  to  be  given  in  the  first  instance  ;  neither  I  believe  until  very 
recently  have  they  made  a  rule  regulating  any  form  of  practice  or  procedure  by 
which  particulars  can  be  obtained;  but  1  understand  that  a  practice  has  grown 
up  in  the  office,  whereby  the  landlord  may  upon  motion  made  upon  afiidavit,  to 
the  effect  that  he  cannot  defend  himself  properly  without  being  supplied  with 
particulars,  get  an  order  upon  the  tenant  to  sup|)ly  them,  I  believe  that  that 
is  confined  to  holdings  that  are  valued  at  more  than  12  I.  ;  but  I  never  could 
understand  why  that  limit  should  be  made. 

44^0.  Lord  Brabourne.]  Has  there  not  been  a  rule  made  upon  that  point 
smce  the  sittings  of  this  Committee  commenced  ? 
I  believe  there  has  recently. 

_    4481.  Chairman.]  The  application  of  that  rule  carries  costs,  I  suppose,  does 
it  not  .'  '        ff      > 

I  do  not  think  the  landlord  would  get  costs,  for  this  reason,  that  there  is  no 
duty  upon  the  applicant  to  furnish  particulars  in  the  first  instance,  and  therefore 
he  is  m  no  default.  I  have  never  known  that  the  applicant  has  been  visited 
with  costs  for  refusing  to  furnish  them. 

4482.  Lord  Tyrone.]  But  under  the  new  rule  it  would  be  otherwise,  would  it 
not?  •  ' 

It  would. 

4483.  Under 


SELECT    COMMITTEE    ON    LAND    LAW    (IRELAND). 


6th  May  1882. J  Mr.  Atkinson,  q.c.  [Continued. 

4483.  Under  the  new  rule  you  would  anticipate  that  costs  would  be  given  to 
the  landlord  ? 

If  the  tenant  refused  to  give  the  particulars  I  should.  I  presume  what  would 
be  done  would  be  that  a  preliminary  application  would  be  made  out  of  Court  to 
furnish  thq  particulars,  and  then  if  the  tenant  refused  or  omitted  to  do  so  a 
motion  would  be  made  for  an  order  that  he  should  be  compelled  to  do  so,  and  I 
apprehend  lie  would  have  to  pay  the  costs  of  that  application,  inasmuch  as  he 
had  not  complied  with  the  request. 

4484.  Do  you  think  that  that  is  the  best  way  to  meet  the  difficulty  ? 

No,  I  do  not.  1  think  it  would  be  a  good  deal  better  to  compel  the  applicant 
in  the  first  instance  to  disclose  the  grounds  on  which  he  claims  to  have  his  rent 
reduced. 

4485 .  Why  so  ? 

In  the  first  place  it  would  save  an  immense  deal  of  time.  In  the  next  place 
it  would  enable  the  landlord  at  once,  without  this  expense,  to  investigate  the 
ease  and  decide  upon  what  items,  if  any,  he  would  dispute.  For  in- 
stance, if  a  house  were  put  down,  say  at  the  cost  of  100  /.,  if  the 
landlord  thouglit  that  that  was  probably  a  few  pounds  too  high,  it 
would  not  be  worth  his  while  to  get  a  skilled  valuator  to  go  and  value  it ; 
he  might  admit  that  item.  Then  I  think  also,  if  there  were  a  change  made  in 
the  tribunal,  and  a  valuator  appointed  to  assist  the  Court,  and  not  as  a 
judge,  it  would  be  a  great  deal  better  for  him  to  have  before  him  when  he 
visited  the  farm  the  claim  of  the  applicant,  setting  forth  all  the  particulars, 
and  that  of  the  landlord  on  the  other  side  disputing  the  particulars  ;  he  would 
then  be  able  to  pay  more  attention  to  those  items  and  give  more  assistance  to 
the  Court. 

4486.  Do  )  ou  think  there  would  be  any  hardship  ujion  the  tenant  in  com- 
pelling him  to  give  that  information  on  the  originating  notice  ? 

I  do  not  think  there  would  be  any  hardship  whatever.  There  would  be 
ample  powers,  of  course,  in  the  Court  in  all  cases,  to  prevent  anything  in  the 
nature  of  surprise.  The  tenant  was  obliged  to  give  the  information  under  the 
Act  of  1870,  and  inasmuch  as  the  dates  at  which  the  improvements  were  made 
must  be  pretty  fairly  within  his  knowledge,  there  would  be  no  difficulty. 

4487.  Lord  Braboiinie.~\  If  the  tenant  has  honestly  expended  money  and 
made  improvements,  there  can  be  no  very  great  difficulty  in  stating  them,  you 
think  ? 

I  think  so.  There  might  be  one  difficulty  with  regard  to  the  cost  of  con- 
struction. These  men,  of  course,  do  not  keep  a  detailed  account  of  the  ex- 
pense to  which  they  have  been  put  in  making  any  particular  building,  but  they 
could  have  no  difficulty  whatever  in  placing  the  value  upon  it  which  they 
propose  to  substantiate. 

4488.  On  the  other  hand,  if  the  tenant  was  intending  to  make  a  claim  which 
could  not  be  honestly  supported,  the  necessity  of  furnishing  such  particulars 
would  be  a  great  check  upon  him,  would  it  not  ? 

It  would  be  a  great  check  upon  him. 

4489.  Lord  T;yrone.']  With  regard  to  what  you  said  just  now  about  tenants 
under  \2l.,  are  you  aware  of  any  alteration  under  the  new  rule  ? 

The  practice  was  limited  before  the  rule  was  published ;  I  do  not  know 
whether  the  new  rule  extends  it. 

4490.  It  extends  to  10 1,  under  the  new  rule,  not  to  12  I.  ? 
I  place  no  limit  whatever  upon  it. 

4491.  Is  there  any  possible  reason  why  tenants  under  10/.  should  not  at 
any  rate  be  obliged  to  give  the  same  information  as  those  over  that  amount  ? 

I  cannot  understand  it  all ;  I  think  it  would  be  more  necessary  that  it  should 
be  given,  and  for  this  reason,  that  a  large  tenant's  improvements  are  large 
things,  and  can  scarcely  escape  the  landlord's  observation.     The  small  tenant's 

(0.1.)  A  3  improvements 
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improvements  are  petty  things  that  the  landlord  knows  nothing  of  except 
what  the  tenant  chooses  to  tell. 

4492.  As  regards  a  man  whose  holding  is  under  lOZ.,  I  understand  you  to 
say  it  would  be  even  moie  important  that  he  should  give  that  information  ? 

I  think  so,  for  the  reason  that  his  improvement  (if  any)  would  be  of  a  small 
and  trifling  nature,  and  not  such  as  would  be  likely  to  attract  the  landlord's 
attention  at  the  time  they  were  constructed.  The  only  objection  I  can  conceive 
to  it  is  the  cost,  but  the  question  of  cost  would  be  very  trifling. 

4493.  Ch(iirman7\  There  is  one  important  point  which  arises  out  of  that ; 
you  may  have  alluded  to  it,  but  I  do  not  think  you  went  into  it  all ;  under  the 
decision  of  the  Court  of  Appeal  in  the  case  of  Adams  v.  Dunseath,  it  has  been 
held  that  compensation  for  improvements  would  not  go  back  beyond  a  certain 
date  ;  in  other  words,  that  improvements  executed  before  a  certain  time  are  not 
to  be  counted  ;  is  mt  that  so  r 

I  do  not  know  about  that.  As  1  understand  Adams  v.  Dunseath,  it  applies 
Sections  4  and  5  of  the  Act  of  1870,  to  Section  8,  Sub -section  9  of  the 
Act  of  1881.  1  he  result  of  that  would  be  that  as  to  all  improvements  made 
previous  to  1870,  enjoyment  would  be  taken  into  account  to  diminish  the  sum 
which  the  tenant  w  ould  be  entitled  to  receive  for  compensation  if  he  were  about 
to  quit  voluntarily,  or  to  be  disturbed.  As  to  all  improvements  subsequent  to 
that  time,  of  course  enjoyment  is  not  in  itself  a  matter  of  compensation,  or  to 
be  taken  into  account  in  reduction  of  the  tenant's  claim,  but  Adams  v.  Dun- 
seath does  not  at  all  decide  that,  under  certain  circumstances,  the  permission 
to  continue  in  the  enjoyment,  of  an  improvement  under  a  tenure,  which  the  land- 
lord could  have  interrupted,  may  not  be  compensation  by  the  landlord,  within 
Sub-section  9  of  Section  8.  It  did  decide  practically,  I  think,  that  where  the 
tenant  held  under  a  tenure  which  could  not  be  interrupted  by  the  landlord, 
such  as  a  lease,  the  enjoyment  of  his  own  improvements  under  that  tenure  by 
the  tenant  was  not  dependent  in  any  way  upon  tlie  landlord's  will,  and  was 
not  compensation  by  him  in  any  way  within  Sub-section  9  of  Section  8. 

4494.  But  even  putting  that  rather  more  limited  interpretation  upon  it  than 
1  did,  the  fact  remains  that  it  is  very  important  that  the  date  at  which  the 
improvements  were  made  should  be  known  for  the  purposes  of  the  Act,  does 
it  not  r 

Certainly  there  may  have  been  changes  in  the  intervals,  and  transactions  may 
have  taken  place  which  would  make  the  permission  to  continue  compensation 
by  the  landlord  within  the  meaning  of  that  section,  I  should  also  say  that  the 
date  of  construction  should  be  ascertained  for  the  purpose  of  ascertaining  the 
cost  which  varies  very  much,  and  for  the  purpo>e  of  ascertaining  the  present 
value,  because  improvements  have  a  natural  life  hke  everything  else,  and  they 
do  not  improve  by  age. 

4495.  I  suppose  a  considerable  number  of  the  cases  in  which  you  have  been 
engaged  before  the  Sub-Commissioners  were  appealed  subsequently  r 

Yes,  there  have  been  appeals  in  some  of  them.  I  am  not  prepared  to  state 
exactly  the  proportion  of  appeals,   but  there  were    appeals  in  a  great  many 

4496.  You  did  not  appear  in  the  appeal  cases,  did  you  ? 

No  ;  I  was  engaged  elsewhere  at  the  time  the  appeals  were  heard. 

4497-  Pid  those  appeal  cases  come  under  your  notice  in  any  wav 
subsequently  ?  •'         •' 

Ves  ;  I  think  in  most  of  the  cases  the  appeals  were  successful ;  some  of  them 
were  not. 

4498.  Earl  of  Pembroke  and  Montgomery.]  You  tell  us  that  in  most  of  the 
cases  m  which  you  have  been  concerned  before  the  Sub- Commission  tlie?rents 
were  valued  at  an  average  of  about  25  per  cent,  reduction  ?  ■* 

Twenty  per  cent,  to  25  per  cent. ;  that  is  the  average  on  the  whole. 

4499-  On 
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4499.  On  most  of  those  holdings  on  which  the  rent  was  so  reduced,  were 
the  tenants'  improvements  of  any  considerable  value  r 

Some  of  them  were,  and  some  of  them  were  not. 

4500.  Do  you  think  that  on  an  average  they  were  of  sufficient  value  to 
account  for  such  a  reduction  as  25  per  cent.  ? 

Certainly  not. 

4501.  You  think  that  they  were  not  in  themselves  sufficient  to  account  for 
that  reduction  ? 

Unquestionably  not. 

4502.  Then  the  reduction  was  not  made,  at  any  rate  not  the  whole  of  it,  on 
the  ground  of  the  tenanis'  improvements,  but  more  particularly  as  a  deduction 
from  the  rent  of  the  land  ? 

That  is  a  conclusion  of  my  own  that  I  draw  ;  I  am  not  able  to  state  that 
positively,  for  the  reason  that  the  Commissioners  never  give  the  grounds  of  their 
decisions. 

4503.  You  do  not  think  they  are  looking  at  the  value  of  tiie  improve- 
ments ? 

Certainly.  The  conclusion  1  would  draw  from  hearing  the  evidence,  and 
from  the  decision,  is,  that  they  were  reductions  on  the  ground  that  the  rent  was 
too  high,  apart  altogether  from  the  value  of  improvements. 

4504.  Lord  Brabourne.j  Were  you  able  to  detect  any  principle  of  action 
which  guided  the  Sub- Commissioners  in  their  decisions? 

No,  1  cannot  say  that  I  was.  I  think  myself  that  the  inquiry  naturally  divides 
itself  into  three  branches;  first  of  all,  what  is  the  letting  value  of  the  land  as  it 
is;  next,  what  are  the  tenant's  improvements  and  their  present  value;  and, 
thirdly,  the  amount  of  deduction  that  ought  to  be  made  in  respect  of  them  ;  and 
I  think  that  every  decision  ought  to  clearly  show  the  conclusion  they  have  come 
to  upon  these  three  different  heads. 

4505.  Do  you  think  that  it  is  possible  to  obtain  the  real  value  of  land  unless 
you  import  into  it  this  element,  the  number  of  people  that  may  be  willing  to 
hire  it,  and  the  price  which  competition  v\ould  place  upon  it? 

I  do  not  think  it  is  possible.  1  think  that  you  always  have  competition  in  the 
background,  because  if  you  do  not  fix  the  rent  by  the  competition  for  the  land, 
you  must  fix  the  rent  by  the  produce  of  the  land  which  again  depends  upon  the 
competition  value  of  the  produce,  so  that  there  will  be  always  competition  in 
the  background,  however  it  may  endeavour  to  put  it  at  a  distance.  If  you  esti- 
mate the  value  of  the  land  by  the  number  of  dairy  cows  that  it  will  feed,  as 
they  do  in  the  South  of  Ireland,  and  place  a  value  upon  it,  that  after  all  depends 
upon  the  value  of  butter  which,  itself,  is  regulated  by  competition  to  some  extent. 

4506.  After  a  judicial  rent  has  been  fixed,  is  there  anything  in  the  Act  which 
prevents  a  tenant  from  sub-letting? 

Yes,  he  cannot  sub-let.     That  is  one  of  the  conditions  under  Section  5. 

4507.  Chairman.]  In  any  cases  before  the  Sub-Commissioners  in  which  you 
acted,  did  you  ever  ask  to  have  the  specified  value  of  the  tenancy  fixed  ? 

Frequently. 

4508.  Did  you  discover  any  principle  on  the  part  of  the  Sub-Commissioners 
in  fixing  that  ? 

No  principle  was  ever  announced,  and  the  only  conclusion  I  could  come  to 
was  from  the  amounts  fixed.  Generally  my  experience  has  been  that  the  speci- 
fied value  was  the  improvements  plus  from  four  to  five  years'  purchase  of  the 
judicial  rent. 

4509.  That  is  in  parts  of  Ireland  where  tenant  right  had  not  previously 
existed,  is  it  not  1 

I  have  no  experience  of  any  part  of  Ireland  where  tenant  right  or  any  anala- 
gous  custom  prevails. 

(0.1.)  A  4  ^.510.  Earl 
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4510.  Earl  of  Pembroke  and  Montgomery.']  How  many  years'  purchase  of  the 
judicial  rent  did  it  amount  to  in  all  ? 

I  should  think  from  fuur  to  seven  years, 

45 1 1 .  Do  you  happen  to  know  whether  the  tenants,  whose  holdings  were  so 
valued,  were  satisfied  ? 

I  fim  quite  sure  the  market  value  of  their  holdings,  if  sold,  and  things  allowed 
to  take  their  ordinary  course,  would  be  a  great  deal  more  than  that.  I  have 
no  doubt  that  the  specified  value  is  always  lower  than  what  the  tenants' 
interest  \\  ould  fetch  in  the  open  market  if  free  sale  were  permitted,  and,  of 
course,  there  is  a  protection  to  the  landlord  to  that  extent. 

4512.  Loidi  Br abourne.]  The  landlord  has  a  right  to  pre-emption,  has  he 
not? 

Yes  ;  he  has  a  right  of  pre-emption  at  the  figure  so  fixed. 

4513.  Supposing  he  does  not  exercise  that  right  of  pre-emption,  is  there' 
anything  to  prevent  the  tenant  practically  getting  an  open  market  in  com- 
petition ? 

Nothing;  it  is  provided  for  by  the  Act  of  Parliament  to  secure  the  landlord 
his  right  of  pre-emption,  as  1  understand. 

4514.  Dofs  it  not  frequently  happen  that  the  landlord  is  unable  to  exercise 
that  right  of  pre-emption  ? 

Til  at  is  a  matter  for  the  future  ;  up  to  this  time,  I  daresay  there  has  been 
hardly  a  case  where  there  has  been  any  sale  of  a  tenant's  interest. 

4515.  Are  you  speaking  now  from  knowledge  or  supposition;  I  ask  now, 
because  we  have  had  evidence  to  tlie  contrary  ? 

I  am  not  speaking  from  knowledge,  but  the  time  at  present  has  been  very 
shoit. 

45  iG.  Do  you  mean  to  say  that  the  right  of  pre-emption  has  been  generally 
exercised  ? 

No  ;  I  am  not  aware  of  any  case  in  which  the  right  of  pre-emption  has  been 
exercised. 

4517.  'ihen  you  cannot  give  us  any  evidence  upon  it,  one  way  or  the 
other  r 

No  ;  I  cannot  give  the  Committee  any  assistance  as  to  that. 

451  8.  Chairman.^  "Witii  regard  to  the  constitution  of  the  Court,  we  all  know 
very  well  that  it  is  composed  of  one  legal  member  and  two  lay  members  ? 
Yes. 

4519.  It  is  natural  to  suppose  that  the  legal  member  is  there  merely  to  de- 
cide upon  points  of  law,  is  it  not  ? 

I  do  not  know  whether  there  is  any  rule  or  any  practice  regulating  the  part 
which  they  are  to  take  in  the  decision.  1  am  not  aware,  that  there  is  any.  As 
far  as  I  have  ever  heard  or  know,  they  are  all  co-ordinate  members  of  the 
Court,  all  having  equal  powers.  Possibly,  in  practice,  the  two  agriculturists 
may  defer  to  the  opinion  of  the  legal  member  on  a  matter  of  law,  but  I  do  not 
know  that  they  are  in  any  way  bound  to  do  so. 

4520.  I  suppose  a  great  deal  of  the  time  of  the  Court  is  taken  up  in  visiting 
farms,  is  it  not  ? 

My  experience  was  that  in  Clare,  where  the  farms  of  the  applicants  were  situated 
at  long  distances  from  the  place  of  hearing,  half  the  time  of  the  Court  was 
taken  up  in  visiting  farms.  In  Limerick,  where  the  farms  lay  nearer  to  the 
place  of  hearing,  probably  not  more  than  a  third  of  the  time  was  occupied  in 
visiting  farms. 

4521.  We  hiive  had  it  in  evidence  upon  various  occasions  that  the  number  of 
cases  sent  down  to  a  district  for  trial  at  one  time  is  about  60.  I  mean  cases 
hsttd  by  the  Commission  in  Dublin,  and  that  of  those  50  cases,  from  18  to  25 
may  be  disposed  of  during  the  sittings ;  in  those  25  cases,  which  may  relate  to 

farms 
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farms  lying  either  all  together^  or  to  farms  very  largely  distributed  over  the 
country,  the  time  of  the  Sub-Commissioners  must  be  very  much  taken  up  in 
examining  the  holdings,  must  it  not  ? 
Yes;  fully  half  the  time. 

4522.  Do  you  suppose  that  in  the  fortnight  during  which  a  Sub-Commission 
generally  sits  at  a  place,  there  is  time  enough  to  hear  the  cases  in  Court, 
and  at  the  same  time  to  make  a  satisfactory  inspection  of  the  land  ? 

That  depends  entirely  on  where  the  holdings  are  situated.  Of  course,  if 
situated  far  from  the  place  of  hearing,  it  is  quite  impossible.  My  experience 
was  confined  to  the  winter  months,  when  there  were  only  four  or  five  hours 
a  day  in  which  they  could  value  farms. 

4523.  This  is  practically  a  re-valuation  of  land  in  Ireland,  conducted  under 
very  inconvenient  circumstances,  and  with  very  little  possibility  of  making  a 
perfect  one,  is  it  not  ? 

Yes;  I  think  it  is  rather  haphazard. 

4,524.  Earl  of  Pembroke  and  Montgomery  J]  In  those  cases  where  they  had 
not  time  or  opportunity  to  visit  the  farms  themselves,  did  not  they  employ  a 
valuer  to  do  it  for  them  ? 

Only  in  two  cases  in  which  I  was  concerned  did  they  employ  a  valuer.  One 
was  certainly  a  case  in  which  they  had  not  time  to  visit  the  farm  and  examine 
it  properly.  In  another  case  an  independent  valuator  was  appointed,  not  so 
much  for  that  reason,  as,  because  of  the  great  discrepancy  there  was  between 
the  evidence  of  landlord  and  tenant  as  to  tiie  value  of  the  farm. 

4525.  Chairman.]  Have  you  been  before  the  county  court  judge  at  all  in 
these  cases? 

No.  I  should  wish  before  leaving  the  matter  of  inspection  to  say  that  I 
think  it  is  extremely  unsatisfactory  to  the  litigants  as  at  present  conducted. 
When  the  members  of  the  Court  do  visit  the  farms  (not  fur  the  purpose  of 
correcting  the  evidence  I  think,  but  for  the  purpose  of  making  an  independent 
valuation ;  indeed,  they  have  so  announced  in  cases  in  which  I  have  been  con- 
cerned myself),  I  think  their  report  should  be  disclosed  to  the  litigant  parties, 
because  to  a  certain  extent  it  is  evidence  which  they  give  to  their  brother 
member  of  the  Court,  the  legal  Commissioner,  and  although  of  course  you 
never  can  insist  upon  a  judge  giving  his  reasons  for  the  decision  he  comes  to, 
you  can  fairly  insist  that  all  the  evidence  upon  which  the  decision  is  founded 
should  be  before  the  public  ;  and  I  think  it  is  the  very  gravest  defect,  and  one 
that  will  always  cause  the  decisions,  however  just  in  themselves,  and  however 
able  the  experts  may  be,  to  be  looked  upon  with  suspicion,  from  the  fact  that  the 
conclusions  they  themselves  draw  as  to  value,  and  which  they  tell  him  are  not 
stated  in  open  Court.  Two  members  of  the  Court,  who  are  both  judges  and 
witnesses,  give  their  evidence  to  the  third  member,  and  he  is  in  this  anomalous 
position,  that  if  he  does  not  agree  with  them  as  to  the  value  to  be  attached  to 
their  own  testimony  they  can  overrule  him.  It  is  perfectly  possible  that  the 
legal  Commissioner  might  think  from  the  circumstances  of  the  case  that  the 
landlord's  valuer  put  the  proper  value  upon  the  holding,  while  his  two 
brethren  might  tix  it  at  half  thai  value,  and  could,  if  they  chose,  give  a 
decision  reducing  it  to  half. 

4,526.  Earl  of  Pembroke  and  Montgomery.']  That  would  surely  be  a  point  on 
which  the  legal  Commissioner's  decision  would  not  be  of  any  very  great  value, 
would  it  not  ? 

i  do  not«ay  that  it  would,  but  I  think  the  great  object  would  be  to  have  that 
evidence  disclosed. 

4527.  Chairman.]  How  could  you  deal  with  it  even  if  it  was  disclosed  ;  you 
could  not  cross-examine  the  Sub-Commissioners  ? 

Not  while  he  is  a  Commissioner;  but  I  think  it  is  an  anomalous  position  alto- 
gether to  put  any  member  of  any  tribunal  in,  that  is,  to  make  him  judge  and 
witness  at  the  same  time,  and  he  is  practically  that,  quoad  a  third  member.  I  know 
there  are  tribunals  which  call  in  the  assistance  of  assessors  with  special  knowledge 
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upon  the  particular  matter  before  the  Court,  but  I  have  always  understood  that  they 
decided  upon  the  evidence  yiven  to  the  Court  by  witnesses,  and  not  upon  the 
conclusions  they  form  tliemiclves  from  examining  matters  outside  Court. 

/j528.  Earl  oi  Pembroke  and  Montgomery.']  Yon  would  prefer,  in  fact,  to  have 
one  judicial  Commissioner,  assisted  by  a  couple  of  assessors,  wlio  would  be 
witnesses  and  would  be  examined  in  the  witness  box  ? 

Certainly,  I  think  a  judge  should  be  a  judge,  and  a  witness  a  witness,  and  that 
the  two  functions  cannot  be  combined  with  advantage  to  the  suitor. 

4529.  Would  not  this  difficulty  arise  from  that,  that  somebody  else  would  be 
required  to  advise  the  judicial  Commissioner  on  matters  cimnected  with  the  land ; 
he  would  be  unable  to  estimate  the  value  of  their  evidence,  would  he  not  ? 

No ;  in  all  judicial  tribunals  it  does  not  require  that  the  judge  should  be  an 
expert  in  the  particubir  matter  tried  before  him.  For  instance,  in  an  action  for 
breach  of  warranty  of  a  horse,  you  do  not  require  to  have  that  tried  by  a  number 
of  veterinary  surgeons.  The  judge  and  jury  listen  to  the  evidence  of  experts, 
and  are  supposed  to  be  able  to  come  to  a  satisfactory  conclusion  upon  that  ;  and 
there  would  be  this  difference  also,  that  while  in  ordinary  tribunals  you  have  only 
the  evidence  of  partisan  witnesses  on  each  side,  I  mean  witnesses  put  forward 
by  the  different  parties,  in  this  tribunal,  if  these  men  were  examined,  not  being 
judges  at  all,  you  would  have  two  independent  witnesses,  wliich  you  never  have 
in  any  ordinary  investigation.  Many  of  these  are  able,  intelligent,  and  impartial 
men,  and  my  experience  of  the  profession  is  that  an  intelligent  and  competent 
and  skilled  witness  always  improves  under  cross-examination,  and  acquires  a 
character  by  reason  of  which  people  attach  infinitely  more  importance  to  his 
evidence.     If  he  does  not  deserve  that  confidence  it  is  very  soon  found  out. 

4530.  Chairman^  But  that  particular  form  of  tribunal  which  is  suggested  by 
Lord  Pembroke  would  be  secured  if  the  county  court  were  mure  made  use  of, 
would  it  not? 

Ye-,  to  some  extent ;  but  I  am  not  aware  that  any  expert  who  is  called  in  by 
the  county  court  judge  to  assist  him  gives  evidence  on  the  witness  table  ;  I 
rather  think  he  reports.  Still  it  is  a  step  in  the  right  direction.  When  the 
Commissioners  employ  an  expert  to  assist  them,  he  is  not  examined  as  a 
witness,  but  his  report  is  disclosed ;  he  does  not  take  any  part  in  the 
decision. 

4531.  Do  you  think  that  it  is  an  inconvenient  practice  to  disclose  that 
report  ? 

I  think  he  ought  to  be  examined.  I  do  not  understand  a  proceeding 
of  that  kind.  I  think  if  he  is  a  witness  at  all,  and  his  evidence  is  to  be 
acted  upon,  he  ought  to  be  tested  by  cross-examination,  otherwise  you  s^ill  have 
people  indulging  in  a  number  of  vain  speculations  as  to  his  reason  "for  reporting 
in  any  particular  way  ;  whereas  if  .he  man  were  there  himself,  he  would  state 
his  reasons,  and  if  they  were  good  ones  they  would  be  acted  upon,  and  if  they 
were  bad  ones  they  would  be  rejected. 

4532.  As  we  understand  it,  the  procedure  was  this  :  at  the  close  of  an  appeal 
case  the  reports  of  the  valuators  are  handed  to  counsel,  and  counsel  has  the 
right  to  comment  upon  them,  but  nothing  more  ? 

I  know  nothing  more  of  the  actual  proceedings  on  appeal  than  T  know  from 
the  public  prints. 

4533-  We  have  it  in  evidence  that  it  is  so ;  but  does  it  not  appear  to  you 
that  it  might  be  an  extremely  inconvenient  practice  in  the  view  that  when  the 
case  is  entirely  closed  something  might  be  found  in  the  valuator's  report  which 
had  escaped  one  of  the  parties,  or  that  one  of  the  parties  did  not  desire  to 
bring  forward,  and  which  would  then  be  suddenly  sprung  upon  the  other 
party?  j     ^      ^     t- 

It  is  most  inconvenient ;  nothing  could  be  more  inconvenient  for  that  very 
reason.  If  you  had  the  experts  report  before  you  at  the  time  you  were 
examining  your  own   witness,  you  could   examine  them    as  to  some   of  the 
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conclusions  contained  in  it.  The  expert  gives  a  reason  for  fixing  the  value 
of  a  building  on  a  farm  at  a  certain  amount ;  you  could  ask  your  own  valuer 
did  he  agree  with  that,  or  did  he  put  any  vulue  upon  it,  but  the  opportunity 
is  gone  when  the  expert's  report  is  only  disclosed  at  the  end  of  the  investiga- 
tion. There  is,  of  course,  this  additional  advantage  in  removing  the  two 
experts  from  the  judgment-seat,  and  making  them  witnesses,  that  the  Court 
could  work  continuously,  just  as  the  Court  of  Appeal  does.  While  the  per- 
manent member  was  sitting  and  hearing  evidence,  the  others  could  be  out 
examining  the  farms,  and  could  come  in  and  give  their  evidence  in  two  or  three 
cases. 

4534.  Earl  of  Pembroke  and  Montgomery.']  Have  you  any  idea  what  the 
objections  are  to  the  proposal ;  I  suppose  you  know  that  the  proposal  you  speak 
of  has  been  mooted  by  a  good  many  people  ? 

There  have  been  proposals  to  have  them  act  as  assessors,  I  understand,  but 
not  to  be  examined. 

4535-  You  do  not  know  what  the  objections  to  forming  the  Sub- Commission 
Courts  on  that  princijile  would  be  ? 

1  do  not  know,  but  1  presume  the  objection  would  be  this,  that  the  legal 
member  of  the  Court,  not  being  an  expert,  not  being  a  judge  of  land  him- 
self, would  not  be  able  to  come  to  a  correct  conclusion  as  to  the  value  of  land 
upon  the  evidence  given  before  him,  but  I  do  not  at  all  agree  in  that ;  I  think  it 
is  opposed  altogether  to  all  our  notions  of  judicial  tribunals. 

4536.  Lord  Tyrone^  Were  the  county  court  judges,  judges  of  the  value  of 
land  in  the  past  1 

No. 

4537.  Have  they  not  at  this  moment  got  almost  the  same  functions  to  per- 
form? 

They  have  ;  that  is  a  peculiarity  of  the  thing.  They  have  got  almost  the  same 
functions  to  perform  as  the  member  of  this  court  would  have  after  the  changes  I 
suggest.  There  is  another  matter  which  I  wish  to  mention,  and  it  i'S  this  ;  I 
think  that  those  experts  when  used  as  witnesses  ought  to  send  in  a  httle  report 
when  they  had  viewed  the  farm  and  contrasted  the  claim  of  the  tenant  with  the 
dispute  of  the  landlord.  If  that  were  done,  I  have  no  doubt  that  in  many  cases, 
when  it  was  seen  by  the  litigant  parties,  they  would  agree  upon  the  terms  of  it. 
I  do  not  wish  to  mention  any  name,  but  there  is  one  gentleman  in  the  North  of 
Ireland  who,  I  understand,  has  given  evidence  in  many  cases,  and  where  his 
valuations  have  been  almost  acquiesced  in  by  both  sides. 

4538.  Chairman.']  I  understand  from  you  that  a  great  many  of  the  cases  in 
which  you  were  engaged  before  the  Sub-Commission  were  appealed  against  ? 

Yes,  some  of  them. 

4539.  I  suppose  you  were  consulted  upon  the  subject? 
1  advised  the  appeals  myself. 

4540.  On  what  grounds  did  you  advise  an  appeal;  had  you  any  data  to  go 
upon? 

It  was  more  or  less  guess  work.  I  have  been  consulted  by  landlords  since, 
and  it  is  extremely  hard  to  advise  a  compromise  or  a  proposal  to  a  tenant,  or  to 
advise  an  appeal,  because  you  do  not  know  the  grounds  upon  which  the  Com- 
missioners arrive  at  their  conclusions. 

4541 .  In  fact  there  are  no  grounds  stated  ? 

No;  for  instance,  if  they  stated  they  found  a  farm  worth  a  rent  of  100  Z.  a 
year,  and  the  tenant's  improvement  worth  100  L,  that  they  reduced  the  amount 
20  I.  a  year  on  foot  of  these  improvements,  I  think  that  that  would  be  clearly 
wrong,  and  I  would  have  no  hesitation  in  advising  an  appeal  in  that  case.  But 
they  do  not  do  that.  They  merely  say  instead  of  the  rent,  as  it  was  before,  was 
too  high,  we  fix  the  rent  at  80 1,  a  year  now.  I  do  not  know  whether  that  is 
because  they  think  that  the  land  is  not  worth  the  rent,  or  that  the  improve- 
ments are  worth  more  than  100/.,  or  that  a  very  large  deduction  should  be  made 
from  the  rent  in  respect  of  them. 

(0.1.)  B  2  4542.  Lord 
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4542.  Lord  Ti/rone.']  Is  it  possible  for  you,  as  one  of  counsel  for  the  landlord, 
to  tell  whether  the  Sub-Commissioners  are  carrying  out  the  rulings  in  the  case 
of  Adams  v.  Dunseath  ? 

No,  not  unless  they  state  the  basis  upon  which  they  are  acting. 

4543.  Therefore,  you  and  other  counsel  acting  for  the  landlords  have  no  way 
of  being  informed  whether  the  Sub-Commissioners  are  carrying  out  the  rules 
laid  down  ? 

No,  in  those  cases  in  which  I  myself  was  concerned,  the  Commission 
I  was  before  acted  upon  part  of  the  decision  in  Adams  v.  Dunseath  by  anticipa- 
tion, and  where  there  was  a  new  tenancy  or  a  lease  created,  or  anything  of  that 
kind,  they  disallowed  the  improvement  altogether,  and  so  announced;  but 
unless  they  do  announce  it  (and  the  cases  in  which  they  do  so  are  not  many) 
you  have  no  means  of  knowing.  Their  general  rule  is  not  to  state  the  basis 
upon  which  they  arrive  at  any  conclusion  of  the  price  they  adopt. 

4544.  We  do  not  as  a  rule  go  into  the  merits  of  particular  cases,  but  I 
should  like  to  know  what  the  case  was  where  that  ruling  was  made  by  anticipa- 
tion? 

I  could  not  specify  any  particular  case  :  it  was  made  in  several. 

4545.  By  that  one  Sub-Commission,  do  you  mean  ? 

By  that  one  Sub-Commission.  1  have  no  actual  experience  but  in  connection 
with  that  one. 

4546.  You  have  not  heard  of  any  similar  rulings  by  other  Sub-Commissions 
have  you  ? 

I  have  heard  of  different  rulings,  some  of  them  anticipating  it,  and  some  of 
them  not  anticipating  it. 

4547.  In  fact  there  is  a  variation  of  principle  in  the  matter  ? 

Yes,  it  might  be  expected  that  so  many  men  would  hardly  agree  in  the  same 
view. 

4548.  And  practically  there  is  no  record  of  the  Court  that  you  can  go  to 
to  discover  the  principle  ? 

No.  That  has,  I  believe,  been  modified  lately,  but  it  was  an  obvious  and 
very  grave  defect,  and  opened  the  door  to  very  great  fraud.  If  there  was  no 
record  kept  of  an  improvement  on  the  basis  of  which  a  reduction  was  made, 
there  was  nothing  to  prevent  a  fraudulent  tenant  15  years  hence  alleging  that 
the  improvements  found  then  upon  the  land  were  made  since  the  fixing  of  the 
judicial  rent.  It  is  very  hard  to  procure  evidence  as  to  what  occurred  15  years 
ago,  and  if  the  judicial  rent  were  fixed  in  1 882,  and  the  tenant  had  built  a  house 
in  the  previous  year,  16  years  hence  he  might  fraudulently  post  dute  the  erection 
of  that  house  three  or  four  months,  so  as  to  make  it  the  basis  of  a  second 
reduction. 

4549.  How  has  that  been  obviated  now  r 

If  particulars  are  furnished,  that  would  obviate  it. 

4550.  Still  there  is  no  record  in  Court  ? 

There  is  no  record  in  Court,  but  I  understand  they  are  to  carry  out  that  by 
embodying  in  the  order  made  the  improvements  that  they  find  the  tenant  has 
made,  and  if  they  do  that  of  course  it  will  obviate  it.  That  decree  would  be 
recorded  and  kept,  and  the  landlord  would  have  the  means  of  ascertaining  the 
improvements  in  that  case. 

4551.  Have  you  considered  the  effects  of  recent  legislation  upon  the  purchase 
clauses  ? 

I  know  nothing  practically  about  it. 

4552.  You  have  not  considered  what  the  position  of  the  tenant  is  as  regards 
his  anxiety  to  buy  his  farm  at  the  present  moment  ? 

As  far  as  one  can  form  an  opinion  from  some  knowledge  of  Ireland,  I  do  not 
think  the  tenant  will  buy  his  farm,  unless  he  can  buy  it  on  such  terms  as  will 
not  increase  the  annual  outgoings.    Now  that  he  has  got  perfect  security,  I 

do 
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do  not  believe  that  he  will  ever  purchase,  if  it  involves  an  increase  in   his 
annual  expenses. 

4553-  We  have  heard  a  good  deal  about  the  block  in  the  Land  Courts,  and 
the  impossibility  of  the  Court  getting  through  the  fixing  of  the  fair  rent  business 
which  it  is  called  upon  to  do  now ;  and  it  is  to  be  hoped  that  in  time  the 
operation  of  the  selling  clauses  will  become  larger;  do  you  look  upon  the 
Land  Court  as  sufficient  to  bear  the  two  duties,  involved  in  the  fair  rent,  and 
the  purchases'  clauses  ? 

I  understand  it  is  proposed  to  ascertain  the  judicial  rent  before  the  purchase 
clauses  are  brought  into  operation  upon  a  particular  farm.  I  think  the  Land 
Court  will  have  quite  enough  to  do  to  fix  the  judicial  rent  for  a  considerable 
time  to  come. 

4554.  You  would  not  look  upon  it  as  exactly  fair  to  all  parties  that  the 
Court,  which  has  to  carry  out  any  proceedings  under  the  selling  clauses,  should 
have  to  decide,  except  for  purposes  of  security,  upon  what  the  actual  value  of 
the  interest  sold  was  ? 

No  ;  I  ihirik  it  would  be  entirely  unnecessary  to  ascertain  the  value  in  cases 
where  judicial  rents  had  been  fixed.  My  idea  is  this  :  I  understand  that  there 
is  now  a  sort  of  enforced  partnership  between  landlord  and  tenant  in  every 
farm,  the  landlord  having  an  interest,  and  the  tenant  having  an  interest.  If 
the  tenant  buys  up  the  landlord's  interest  he  is  then  possessed  of  the  entire 
partnership  property,  and  that  partnership  property  should  be,  and  always 
will  be,  ample  security  for  the  purchase  money  of  the  landlord's  share  of 
it.  I  think,  even  if  you  take  the  specified  value  as  the  test,  if  it  amount  to  five 
years'  purchase  of  the  judicial  rent,  as  it  does,  that  would  be  a  fifth  of  the  entire 
property,  and  after  the  purchase,  there  would  be  a  margin  of  a  fifth  to  cover 
the  Government  advance.  For  instance,  if  the  value  of  the  entire  farm  were 
250  I. ;  if  the  landlord's  share  were  200  L,  and  the  tenant's  50  L,  then .  the 
Government,  I  think,  might  safely  advance  200^.,  because  they  would  have  the 
security  of  a  farm  worth  250 1.  ;  and  I  think  it  would  be  unnecessary  to  ascer- 
tain the  values  at  all,  or  the  value  of  each  share.  Where  judicial  rents  had 
been  fixed,  a  fixed  number  of  years'  purchase  of  the  judicial  rent  could  be  paid 
to  the  landlord. 

45'»5'  The  actual  fixing  of  the  price  would  not  be  a  matter  which,  in  your 
opinion,  ought  to  be  undertaken  by  that  tribunal  ? 

Do  you  mean  the  price  of  the  purchase  of  the  landlord's  interest  ? 

4556.  The  price  of  the  purchase  of  the  landlord's  interest  ? 

It  would  be  better  probably  to  have  a  different  tribunal  where  judicial  rents 
had  not  been  fixed,  but  I  think  it  would  be  unnecessary  in  the  latter ;  and  it 
would  cost  a  great  deal. 

4557-  With  regard  to  the  purchase  clauses,  you  have  seen  a  great  deal  of  the 
effect  of  this  Act  upon  the  landlords  generally  throughout  the  South  of  Ireland, 
have  you  not  ? 

Yes. 

4558.  Do  you  think  it  is  possible  that  things  can  go  on  with  the  relations  of 
andlord  and  tenant  as  they  are  at  present  ? 

I  can  only  form  an  opinion  on  it.  My  idea  is  that  rents  will  always  be 
insecure;  at  all  events,  rents  paid  to  the  present  class  of  landlords. 

4559.  Do  you  think  the  position  of  joint  ownership  is  a  tenable  position  ? 

1  do  not,  because  I  think  that  no  matter  how  small  the  amount  of  the  rent, 
the  purchase-money  of  the  tenant-right  will  be  so  high  that  the  permanent  rent 
will  always  he  a  burden  if  times  should  become  bad,  and  I  think  there  will  always 
be  a  tendency  to  shake  it  off. 

4,560.  Lord  Brabourne.']  Does  not  the  fixing  of  the  judicial  rent  practically 
increase ^ro  tanto  the  value  of  the  tenant-right? 
Certainly. 

4561.  Earl  of  Pembroke  and  Montgojneri/.']  As  soon  as  the  property  changes 
hands  it  will  become  a  competition  renC  once  more,  will  it  not  ? 
Certainly. 

(0.1.)  B  3  4562.  Lord 
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4562.  Lord  Tyrone.']  I  suppose  under  these  circumstances  you  think  it  would 
be  absolutely  necessary  that  something  should  be  done  ? 

Yes,  I  think  it  is  absolutely  necessary  that  something  should  be  done.  I 
think  ii  is  an  anomalous  condition  of  things  altogether  as  it  stands  at 
present.  • 

4563.  And  from  the  evidence  which  you  gave  to  the  noble  Lord  in  the  Chair, 
you  seemed  to  suggest  that  your  belief  was  tliat  the  amendment  of  the  purchase 
clauses  would  be  the  hest  way  out  of  the  difficulty  ? 

I  think  so,  certainly. 

4564.  With  regard  to  some  previous  evidence  of  yours,  in  cases  in  which  you 
were  concerned  for  tlie  landlord,  were  any  rents  reduced  which  had  been  paid 
for  a  great  number  of  years  ? 

Yes,  several. 

4.565.  Did  you,  acting  for  the  landlord,  point  that  out  as  a  reason  why  they 
should  not  be  reduced  ? 

Certainly.  For  instance,  I  will  give  you  one  illustration.  I  only  speak  from 
memory  now,  but  I  think  my  memory  is  pretty  accurate  upon  the  subject.  A 
man  held  a  farm,  I  think  from  the  year  1840  down  to  the  year  1850.  The  rent 
was  then  reduced  3  Z.  or  4  I.  He  continued  to  pay  the  abated  rent  down  to  the 
date  of  1 1  is  application.  He  had  bought  four  additional  farms,  for  which  he 
paid  1,000  /.,  and  the  only  money  he  ever  admitted  himself  to  have  borrowed  or 
obtained  in  any  way  was  a  sum  of  300  I.,  so  that  he  was  then  owner  of  four 
farms,  and  must  have  made  in  some  way  700  I.  1  pressed  this  upon  the  Court 
as  worth  more  than  the  evidence  of  a  hundred  valuators  as  showing  that  the 
farm  could  not  have  been  too  high,  inasmuch  as  the  man  lived  and  maintained 
his  family,  and  was  able  to  better  his  condition  in  life  in  this  way.  Notwith- 
standing that,  his  rent  was  reduced. 

4566.  Was  it  seriously  reduced  ? 

No  ;  that  was  the  case  of  Blake  v.  Lord  Clarina  ;  the  rent  of  that  farm  was  a 
couple  of  shillings  an  acre  higher  than  the  surrounding  farms ;  when  the  brother 
of  the  landlord  was  exarciined  on  his  behalf,  he  said  that  probably  it  was  a 
couple  of  shillinsis  an  acre  too  high,  and  it  may  have  been  upon  that  ground 
that  the  Commissioners  reduced  it.  Still  the  fact  remains  that  all  the  history 
of  the  case,  and  the  way  the  man  had  progressed  in  the  world,  showed  that  the 
rent  of  the  farm  could  not  have  been  too  high. 

4567.  Lord  Brahourne.~\  Is  that  the  amount  by  which  they  reduced  it ;  a 
couple  of  shillings  per  acre  ? 

Yes,  I  think  so. 

4568.  In  that  case,  you  could  detect  an  actual  principle  ;  that  is  to  say,  that 
they  put  it  at  the  rate  at  which  the  surrounding  farms  were  let  1 

No,  I  think  they  simply  adopted  the  value  put  upon  it  by  the  landlord's 
brother ;  I  believe  in  the  result  it  was  so. 

4569.  Lord  Tyrone.]  With  regard  to  the  question  of  landlord's  valuation, 
have  you  found  that  where  the  landlord's  valuators  have  put  a  low  value  on  the 
land,  the  Sub-Commissioners  have  accepted  the  value  as  in  the  case  you 
mentioned  ? 

I  think  not;  where  the  landlord's  valuator  puts  a  value  upon  the  land,  less 
than  the  rent,  the  conclusion  I  come  to  is  that  they  almost  always  take  that 
as  a  terminus  to  start  from  on  their  downward  course;  they  scarcely  ever  fix  a 
higher  value,  and  they  generally  fix  a  much  lower  one. 

4570.  Have  you  noticed  that  the  landlord's  valuators  have  very  much 
altered  in  the  form  of  the  valuations  they  have  put  in  since  the  commence- 
ment ? 

I  think  a  great  many  of  the  landlord's  valuators  come  forward  and  give  their 
evidence  under  extremely  painful  conditions.  1  believe  that  many  of  the 
landlords  thought  that  the  valuation  of  an  ordinary  expert  was  of  very  little 
good,  and  that  they  should  have  the  valuation  of'  practical  farmers.     I  need 

scarceli' 
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scarcely  say  thnt,  in  the  present  condition  of  things  in  Ireland,  if  you  get  a  prac- 
tical farmer  to  come  forward  and  give  evidence,  and  he  gives  evidence  in  favour 
of  the  landlord,  he  is  in  an  exti'emely  uncomfortahle  position, 

4,',7i.  In  fact  he  is  in  almost  a  dangerous  position,  is  he  not  ? 

He  is  in  almost  a  dangerous  position.  I  am  aware,  myself,  of  this,  and  it  is 
a  matter  that  occurred  a  very  few  days  ago  ;  a  valuer  was  examined  in  ('lare 
some  time  since,  on  hehalf  of  tenants  ;  he  was  examined  lately  on  behalf  of  a 
landlord,  some  of  whose  rents  have  been  reduced ;  his  valuation  was  more  or 
less  disregarded  by  the  Commissioners,  and  he  was  obliged  to  have  police  pro- 
tection the  next  day. 

4572.  With  regard  to  my  former  question,  do  you  find  that  the  landlord's 
valuators  are  not  putting  in  as  high  valuations  as  they  were  at  the  beginning 
of  the  sittings  of  these  Courts? 

I  cannot  say  that ;  1  think  there  was  a  tendency  at  first,  almost  an  uncon- 
scious one,  not  so  much  to  make  a  valuation  really  of  the  farm,  or  what  they 
thought  was  the  fair  letting  value  of  it,  as  to  make  a  kind  of  benevolent  award 
between  landlord  and  tenant,  and  there  seemed  to  have  been  a  general  impres- 
sion that  rents  should  be  reduced  ;  they  valued  very  tenderly  at  first.  1  rather 
think  that  in  recent  times  the  valuation  has  been  better. 

4573.  You  think  it  has  been  nearer  approaching  the  value  r 
Yes,  nearer  approaching  the  value. 

4574.  And  do  you  think  that  the  valuers  have  been  taking  judicial  decisions 
as  a  basis  for  their  valuations,  or  the  original  fair  letting  value  of  the  land  when 
it  was  let  by  competition  ? 

I  do  not  think  that  they  are  taking  the  judicial  decisions  as  a  basis,  nor  do  I 
think  that  they  are  taking  the  competition  value  on  a  basis.  I  think  that  they 
endeavour  to  fix  the  value  according  to  their  idea  of  the  produce,  that  is,  the 
capacity  of  the  farm.  I  think  it  seems  to  be  understood  by  every  person  now 
that  you  are  not  to  ask  the  competition  rent; 

4575.  With  regard  to  the  time  occupied  by  the  Sub-Commissioners,  has  it 
not  been  a  serious  drawback  to  the  landlord's  interest  that  many  of  the  cases 
that  were  listed  for  a  particular  sitting  have  not  come  on  for  hearing? 

Of  course  both  parties  are  obliged  to  go  to  the  expense  of  being  ready.  I  am 
aware  that  the  landlords  have  to  pay  a  good  deal  to  their  valuers,  and  I  presume 
tenants  have  to  do  so  too  in  order  to  be  ready ;  and  it  is,  of  course,  a  great  ex- 
pense to  them  to  have  all  their  witnesses,  there  and  not  to  proceed.  As  to  the 
ultimate  result  of  the  delay,  I  am  not  sure  that  the  landlords  objected  to  that, 
inasmuch  as  they  may  have  thought  that  things  might  iiave  been  better,  and 
that  they  could  not  be  very  much  worse. 

4576.  Is  it  not  the  case  that  a  great  deal  of  the  time  of  the  Court  is  occupied 
in  visiting  farms  ? 

Of  course  it  is  ;  they  only  hear  evidence  about  half  their  time. 

4577.  I  think  just  now  you  said  that  the  costs  in  certain  cases,  or  in  many 
cases  to  begin  with,  were  given  against  the  landlords  ? 

Not  by  the  Commission  which  I  was  before.  In  some  cases  they  gave  them, 
but  not  latterly,  unless  there  was  a  bond  fide  attempt  made  outside  to  settle  by 
the  tenant,  a  reasonable  proposal  made,  and  an  unreasonable  refusal.  Many  of 
the  things  I  have  said  are  conclusions  I  have  drawn  from  what  occurred,  and 
may  misrepresent  what  was  in  the  minds  of  the  Commissioners,  but  inasmuch  as 
they  never  stated  what  was  passing  in  their  minds,  I  was  left  to  draw  my  own 
conclusions,  and  could  do  no  more. 

4578.  Have  you  had  cases  in  which  the  acreage  put  in  by  the  tenant  has 
been  incorrect  ? 

Yes,  many  of  them. 

(0.].)  B  4  4579-  Now 
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4579.  How  has  that  been  ascertained  ? 

Tlie  acreage  is  put  down  at  statute  measure  from  the  ordnance  valuation  or 
the  rate  book.  I  think. 

4580.  But  where  the  statement  is  incorrect,  how  is  it  corrected  ? 

Very  often  the  tenant  procures  a  survey  himself;  very  often  the  landlord  pro- 
curer a  survey.  It  is  very  objectionable  that  it  should  be  erroneous,  because 
very  often  many  of  the  calculations  are  based  upon  it. 

4581.  The  landlords'  valuer  mav  possibly  base  his  valuation  upon  it,  may  he 
not  ? 

Very  fiequently  he  does. 

4582.  A.nd  if  the  acreage  was  incorrect,  it  might  be  possible  that  the  tenant's 
valuer  might  not  have  seen  some  of  the  best  fields  on  the  holding  ? 

It  might  possibly  be  so. 

4583.  Do  you  think  it  would  be  an  improvement  if  the  tenant  had  to  state 
upon  the  originating  notice  in  respect  of  what  improvements  he  wished  to  have 
a  reduction  in  his  rent  made  ? 

Certainly  it  would  be  an  improvement  to  give  the  landlord  information  to 
enable  him  to  investigate  the  improvements  and  prepare  to  meet  the  case  of  the 
tenant  to  admit  such  as  he  thought  were  fairly  ])ut  forward,  and  dispute  wholly 
or  in  part  those  which  he  thought  were  not  fairly  put  forward  ;  first  of  all 
not  to  oblige  the  tenant  to  prove  a  case  not  meant  to  be  refuted,  and  next  to 
avoid  the  necessity  of  being  armed  at  all  points  when  some  claims  might  not 
be  seriously  put  forward. 

4584.  Have  you  in  any  of  the  cases  you  have  been  engaged  in  come  upon 
one  in  which  the  tenant  has  deteriorated  his  holdino'? 


Several. 


458.5.  What  was  the  proceeding  of  the  Sub-Commission  with  regard  to  those 
cases  ? 

I  will  tell  you  the  proceedings  with  regard  to  one  of  the  cases.  I  pressed 
them  very  much  that  in  a  case  where  a  tenant  has  deteriorated  his  holding,  he 
should  get  no  relief,  inasmuch  as  his  conduct  has  been  unreasonable  in  regard 
to  the  fixing  of  a  fair  rent.  The  landlord  is  entitled  to  get  a  fair  rent  for  the 
thing  demised,  as  it  was.  If  the  tenant  has  so  deteriorated  it  that  it  is  im- 
possible to  arrive  at  any  conclusion  as  to  what  the  thing  demised  originally  was,  it 
practically  puts  out  of  the  power  of  the  Court  to  fix  a  fair  rent  for  the  thing  de- 
mised, and  under  those  circumstances  I  think  he  should  get  no  relief  at  all. 
They  have  never  acceded  to  that,  and  I  do  not  know  what  basis  they  have  gone 
upon.  In  one  case,  Enright  v.  Ryan,  which  was  the  first  tried  in  Limerick,  the 
land  had  been  meadowed  consecutively,  1  think,  for  a  period  of  30  years,  which 
I  believe,  according  to  all  practical  knowledge,  must  have  deteriorated  the  land. 
The  tenant  was  a  wealthy  man ;  the  land  had  been  only  used  as  a  kind  of 
accommodation  land  to  an  hotel  situated  at  some  distance  from  it.  I  pressed 
them  very  much  to  refuse  to  fix  a  judicial  rent  in  that  case  at  all,  inasmuch  as 
they  could  not  do  it  without  injustice  to  the  landlord  ;  they  refused  to  accede 
to  that,  and  did  fix  the  rent,  reducing  it  from  19  I.  (at  which  it  originally  was) 
to  9  /.  That  decision  was  subsequently  reversed  by  the  Ciiief  Commissioners, 
and  I  believe  upon  appeal  the  rent  was  fixed  at  16  Z.  I  am  not  aware  by  what 
conceivable  process  they  could  have  arrived  at  the  conclusion,  that  the  9  /.  was 
the  value  of  the  place. 

4586.  That  was  upon  a  form  which  had  been  distinctly  deteriorated,  as  I 
understand  ? 

It  was  a  small  holding  of  two  or  three  acres  of  land,  situated  within  four 
miles  of  the  City  of  Limerick,  iield  by  an  hotel  keeper ;  he  lived  in  Castle 
Connell,  and  the  land  was  used  merely  for  the  purpose  of  getting  grass  and  hay 
for  his  horses. 

4587.  Lord 
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4587.  Lord  Brabourne.^  That  would  look  as  if  they  had  taken  into  account 
the  deterioration  of  the  land,  without  taking  into  account  by  whom  it  had  been 
deteriorated,  would  it  not  ? 

It  would  appear  so.     They  merely  fixed  the  value  apparently  as  it  was. 

4588.  We  were  told  in  evidence  that  when  a  farm  has  been  deteriorated  by 
the  act  of  the  tenant  the  Commissioners  take  that  into  account,  and  cause  him  to 
suffer  for  it  in  fixing  the  rent.  Have  you  any  cases  in  which  such  a  course  of 
proceeding  has  been  pursued,  to  your  knowledge  ? 

I  think  there  are  some  cases,  certainly,  where  the  tenant  had  deteriorated  the 
property,  and  probably  they  fixed  the  rent  a  little  higher  than  they  would  have 
fixed  it  had  it  been  deteriorated  by  somebody  else. 

4589.  Supposing  tenants  had  improved  it,  what  course  would  they  take  ? 
The  Commission  that  I  was  before  never  announced  very  clearly  upon  what 

basis  they  went,  but  I  have  no  doubt  that  they  did  anticipate,  in  a  great  degree, 
the  rulings  in  Adams  v.  Dunseath,  with  regard  to  the  improveability  point, 
namely,  that  all  the  result  of  any  improvement  is  not  to  belong  to  the  tenant, 
that  ihey  merely  made  the  deduction  for  the  amount  of  his  expenditure,  and  did 
not  credit  him  with  all  the  result  of  the  improvement. 

4590.  Lord  Tyrone-I  Have  you  any  means  of  judging  of  the  efifect  of  the 
Land  Act  upon  the  state  of  the  country  ? 

None,  excepting  the  means  that  are  open  to  everybody. 

4591.  Marquess  of  Salisbury/.]  I  gather  from  your  evidence  that  you  have  not 
been  able  in  any  degree  to  satisfy  yourself  as  to  the  principles  upon  which  the 
Sub-Commissioners  decide  ? 

No,  they  do  not  disclose  them. 

4592.  And  there  is  nothing  in  the  mode  in  which  the  decisions  are  announced, 
or  in  the  character  of  the  decisions  themselves,  to  guide  you  to  such  a 
result  ? 

Nothing.  My  experience,  as  1  have  said  already,  is  limited  to  one  Sub- 
Commission,  but  the  way  the  decision  is  announced  is  practically  this  :  in  general 
they  say,  "  We  disallow  such-and-such  an  improvement ;  we  allow  such 
another  improvement ;  we  think  the  tenant  made  the  third  improvement;  we 
have  visited  the  farm,  and  we  come  to  the  conclusion  that  in  future,  so-and-so 
would  be  the  fair  rent." 

4593.  May  I  ask  you,  as  you  do  not  know  upon  what  principle  the  bench  goes 
in  deciding,  upon  what  principles  do  you  go  in  arguing  to  prove  that  a  parti- 
cular sum  is  the  fair  rent  of  a  farm  ? 

I  have  adopted  this  argument  always,  though  I  am  sorry  to  say  it  was  not 
very  successful.  T  said  the  fair  rent  should  always  be  the  fair  letting  value  of 
the  farm,  less  such  a  deduction  as  should  be  made  for  the  va  ue  of  the  tenants 
improvements  as  thev  existed  at  the  time  of  his  application,  that  deduction  to  be 
regulated  as  if  he  were  claiming  for  compensation  for  improvements.  For  m- 
stance,  if  a  tenant  were  claiming  compensation  for  improvements,  and  the  Court 
held  that  he  was  entitled  to  400  Z.  for  compensation,  for  improvements,  and 
that  100  /.  a  year  was  the  fair  letting  value  of  his  farm,  then  I  have  thought 
that  the  deduction  should  be  made  from  that  100  I.  a  year  m  respect  of  the 
400 1. ;  3  per  cent.,  4  per  cent.,  or  5  per  cent.,  as  the  case  may  be,  remembering 
that  he  had  practically  a  [.erpetuity.  That  was  the  way  I  always  urged  them 
to  proceed  to  fix  the  rent,  but  I  do  not  think  that  they  have  proceeded  upon  this 
basis. 

A'iQA  It  has  been  stated  before  us  that  a  fair  way  of  ascertaining  a  fair  rent 
would  be  to  ascertain  what  the  fair  rent  would  have  been  in  1869  and  then  to 
deduct  whatever  rights  inrespect  to  improvements  tne  Acts  ot  1870  and  1871 
have  conferred  upon  the  tenant.  That  seems  to  be  very  much  parallel  to  the 
mode  in  which  you  would  ascertain  it  ? 

Very  parallel. 

C  4^5-  That 

(0.1.)  ^  ^^^' 
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4595-  That  statement  was  made  to  us  by  Mr.  Vernon,  the  Chief  Commis- 
sioner 1 

That  would  be  parallel  to  it,  except  for  the  difference  between  the  letting 
value  of  the  land  in  1869  and  now,  That  would  be  the  only  element  of  differ- 
ence, probably. 

4596.  But  you  did  not  find  that  that  mode  of  stating  the  case  commended 
itself  to  the  Sub-Commissioners  ? 

They  never  said  that  they  agreed  with  it,  or  that  they  disagreed  with  it,  but 
certainly  the  results  they  arrived  at  would  have  been  entirely  different  had  they 
adopted  it,  I  think. 

4597.  That  mode  of  arguing  implied  a  hypothetical  competition,  which  is 
now  impossible,  did  it  not  ? 

Yes ;  but  to  a  certain  extent,  of  course,  you  must  always  have  competition, 
because  if  you  value  land  in  the  open  market,  whether  for  itself,  or  for  its 
powers  of  production  that,  after  all,  must  be  regulated  by  the  competition  for 
the  commodity  produced;  but  I  think,  in  estimating  the  value  of  the  land  as  a 
rule,  the  valuers  have  gone  upon  the  principle  of  seeing  what  it  Avouid  produce, 
and  what  would  be  the  price  of  the  produce  according  to  the  market  price  for 
the  last  four  or  five  years, 

4598.  Your  impression  is  that  the  valuers  have  fixed  upon  the  price  of 
produce  ? 

Yes. 

4599.  Not  upon  a  hypothetical  competition  value  for  the  holding  ? 
No. 

4600.  When  you  spoke  of  the  value  of  the  land  you  rather  alluded  to  the 
hypothetical  competition,  did  you  not  ? 

No  :  I  should  say  that  they  judge  of  the  fair  letting  value  of  the  land  by  tho 
produce. 

4601.  Do  you  imagine  that  the  Sub- Commissioners  themselves  have  gone 
upon  the  selling  value  of  the  produce  ? 

I  should  think  they  have.  They  have  never  announced  it,  but  I  think  very 
often  practical  farmers  and  agriculturists,  almost  by  an  unconscious  operation  in 
their  own  minds,  ibrm  an  opinion  as  to  what  the  value  of  land  is,  without  really 
analysing  the  process  by  which  they  arrive  at  it  ;  but  I  think  it  must  always  be 
based  upon  the  value  of  the  produce. 

•  4602.  I  suppose  there  is  a  logical  substratum  of  some  kind  underlying  that 
operation  r 
There  must  be,  I  think. 

4603.  When  you  have  ascertainc  d  the  market  value  of  the  produce,  you  still 
have  a  further  calculation  to  make,  and  that  is  the  proportions  in  which  this 
value  should  be  divided  between  landlord  and  tenant  ? 

Yes  ;  for  instance,  in  the  South  of  Ireland,  where  dairy  farming  is  the  main 
staple  industry  ;  say  that  two  acres  of  land  (for  the  sake  of  supposition)  would, 
what  they  call,  feed  a  cow,  "  wet  and  dry,"  that  is,  give  enough  grass  in  the 
summer,  and  produce  enough  hay  for  the  winter  to  feed  her  ;  then  they  calcu- 
late that  that  cow  would  produce  so  many  firkins  of  butter,  and  that  that  butter, 
at  the  average  rates  for  the  last  two  or  three  years,  would  be  worth  so  much; 
then  they  assume  that  the  interest  for  the  money  sunk  in  the  cow  is  worth  so 
much  ;  that  the  amount  of  expenditure  for  labour  and  so  on,  necessary  to  manu- 
facture the  butter,  is  so  much,  and  that  the  deterioration  of  the  stockwill  repre- 
sent a  further  sum ;  that  is  deducted,  and  that  gives  them  the  net  profit. 

4604.^  Then  comes  the  question  as  to  how  that  net  profit  is  to  be 
divided  r  *■ 

They  deduct,  as  I  have  said  before,  the  interest  upon  the  capital  sunk  They 
have  never  announced  very  clearly  in  what  proportion  they,  divide  the  net 
profit. 

4605.  But 
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4605.  But  the  other  calculations  are  perfectly  useless  without  that  result 
are  they  not  ?  ' 

They  are.  I  do  not  think  there  is  more  than  ahout  half  the  net  profit  of 
that  result  ever  ^iven  to  the  landlord. 

4606.  Do  you  think  they  formulate  to  themselves  any  fraction  of  the  kind ; 
is  there  any  rule  by  which  they  go  ? 

No  ;  there  may  he,  but  they  have  never  announced  it.  I  think  it  is  a  rough- 
and-ready  process. 

4607.  When  no  principle  is  announced,  there  is  a  general  idea  in  court,  you 
might  express  it  as  an  instinctive  idea,  as  to  what  the  Sub-Commissioners  would 
decide  ;  have  you  been  conscious  of  any  such  informal  rule  ? 

No,  I  think  they  go  to  ai  great  degree  upon  some  rough-and-ready  rule,  reo^u- 
lated  by  the  produce ;  they  may  assume,  for  instance,  that  land  would  produce 
so  much  of  whatever  the  commodity  may  be  is  worth  so  much  ;  how  they 
analyse  that,  I  am  not  able  to  say. 

4608.  This  operation  has  been  going  on  now  for  some  time  ;  are  there  any 
skilful  prophets  in  the  court  who  are  able  at  all  tp  foresee  what  the  decision  of 
the  Sub-Commissioners  is  hkely  to  be  ? 

Probably,  after  you  had  heard  a  case,  you  would  be  able  to  anticipate  to  some 
extent,  but  not  with  any  accuracy. 

4609.  If  you  were  called  upon  to  advise  a  client,  should  you  feel  any  con- 
fidence in  advising  him  to  agree  upon  this  or  that  sum  with  the  tenant,  which 
in  your  view  would  probably  meet  the  decision  of  the  Sub-Commis* 
sioners  r 

No,  my  only  general  rule  would  be  to  ad.vise  them  to  consent  to  a  consider- 
able reduction  rather  than  go  into  court. 

46]  o.  Foi'  the  sake  of  saving  expense  ? 
Yes,  and  avoiding  a  further  reduction. 

4^1  ] .  But  still  you  would  not  know  on  what  principle  to  advise? 
No,  it  would  be  quite  impossible  for  anybody  to  know. 

4612.  Do  you  not  think  it  would  very  much  conduce  to  the  forwarding  of 
agreements,  and  the  avqidance  of  appeals,  if  more  knowledge  could  be  obtained 
as  to  the  principles  on  which  the  Sub- Commissioners  act  ? 

Yes.  I  think  it  would  be  most  desirable  that  these  judo^es  who  are  exercising 
a  comparatively  new  jurisdiction,  I  may  say,  and  dealing  with  a  matter  that  has 
never  hitherto  been  dealt  with,  should,  so  far  from  refraining  to  lay  dovra  rules^ 
rather  go  out  of  their  way  to  do  so ;  I  think  they  should  lay  down  the 
bases  of  decision  in  order  that  people  might  be  enabled  to  settle  out  of 
court. 

4613.  And  also  that  some  uniformity  might  be  established  between  the 
various  tribunals  ? 

Certainly.  It  is  merely  an  opinion  ;  but  my  own  belief  is,  that  there  will 
otherwise  be  almost  as  great  an  inequality  in  rent  after  the  Commissioners 
have  sat  to  hear  cases  all  over  Ireland  as  there  was  before  they  began.  At 
present  the  man  who  comes  off  best,  I  think,  is  the  rack  renter.  If  you  take  a 
certain  percentage  off  unequal  things  the  remainder  must  be  unequal. 

4614.  Another  result  is,  I  suppose,  that  there  is  no  security  that  the  system 
of  decisions  will  Jiot,  six  or  nine  months  hence,  take  an  entirely  different 
direction  ? 

Except  so  far  as  the  Court  of  Appeal  may  prevent  it. 

4615.  Have  you  had  any  experience  with  respect  to  the  Court  of  Appeal? 
Not  as  regards  appeals  from  the  Sub-Commission  courts ;  I  have  had  experi- 

rience  in  lease  cases,  but  not  in  the  others. 

416.  Have  you  at  all  watched  the  effect  of  the  jurisdiction  of  the  Court  of 
Appeal  upon  those  cases  which  have  been  decided  within  your  knowledge  ? 
I  was  to  have  been  in  those  appeals  that  were  heard  from  the  counties  of  Clare 
(0.1.)  c  2  and 
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and  Limerick,  but  unfortunately  I  was  engaged  elsewhere  and  unable  to  appear, 
and  a  brother  barrister  of  mine  who  appeared  for  the  landlords  in  the  counties 
conjointly  with  rae,  has  informed  me  of  the  result  of  the  appeals  in  which  he 
was  concerned  ;  appeals  which  I  originally  advised,  and  which  he  conducted. 
The  general  result  was  that  the  rents  were  increased  by  the  appeals ;  not  very 
much,  but  still  they  were  increased.  None  of  them,  I  think,  were  lowered. 
In  some  of  them  the  decisions  of  the  Sub-Commissioners  were  confirmed  ;  but 
there  was,  over  the  whole  of  them,  an  increase.  ^ 

46 1 7.  Was  the  general  result  of  the  appeals  such  as  to  justify  your  advice  in 
regard  to  expense  ? 

Probably  in  some  of  the  cases,  not  the  immediate  result ;  but  I  advised  many 
appeals  not  because  the  decision  in  the  particular  case  cut  down  the  rent,  but 
to  a  very  great  extent  purely  with  regard  to  the  other  tenants  of  the  landlord. 
For  instance,  one  gentleman  appealed  because  his  rent  was  reduced  only  a  pound, 
and  he  succeeded  upon  the  appeal  in  getting  it  restored  to  the  old  figures.  That 
cost  hira  20  I.,  1  understand  ;  but  probably  that  would  prevent  the  remainder  of 
his  tenants  coming  into  court  seeking  to  disturb  the  rental,  which  was  very  old. 

4618.  "With  respect  to  deterioration,  I  think  I  understood  you  to  say  that 
you  had  not  been  able  to  trace  any  general  effect  upon  renls,  though  you  had, 
in  some  instances  ? 

No,  I  think  it  would  be  very  hard  to  lay  down  any  general  rule ;  they  have 
-never  announced  any,  and  I  have  not  been  able  to  trace  it  through  the  decisions. 
The  only  conclusion  I  have  come  to  is  that  in  some  cases  I  think  they  have  fixed 
a  higher  rent,  judginir  from  the  existing  state  of  the  farm  where  the  tenant  has 
deteriorated  it,  than  they  would  have  fixed  if  a  third  paity  had  deteriorated  it  -, 
they  have  put,  to  a  certain  extent,  a  penalty  upon  him  for  his  own  neglect. 

4619.  I  suppose,  when  you  are  appearing  for  a  landlord,  you  would  always 
try  to  bring  out  a  case  of  deterioration,  if  there  was  evidence  of  it  ? 

Certainly. 

4620.  It  would  be  material  to  your  case  ? 

It  would,  of  course.  A  great  many  of  the  landlords  are  very  ignorant  of  the 
deterioration,  that  has  gone  on,  and  you  are  obhged  to  trust  very  much  to  what 
the  tenants  say  themselves. 

4621.  Or  the  neighbouring  tenants.  And  I  suppose  they  would  not  give 
any  evidence  against  their  neighbours  ? 

My  experience  is  that  they  come  upon  the  table  in  any  numbers  to  support  their 
brother  tenant  and  help  him  to  make  his  own  case,  but  certainly  to  give  no  infor- 
mation against  him. 

4622.  For  the  sake  of  obtaining  a  fair  decision  the  testimony  of  the  neigh- 
bours is  not  of  much  value,  you  think  ? 

Not  of  the  slightest  value. 

4623.  Have  you  had  any  cases  brought  before  you  where  the  tenants  have 
deliberately  deteriorated  in  view  of  the  decision  of  the  Land  Court ;  I  mean 
deteriorated  in  this  way,  by  the  stopping  up  of  drains  to  flood  the  land,  so  as 
to  make  the  land  appear  worse  than  it  really  was,  or  anything  of  that  kind  ? 

No,  I  am  not  aware  of  any  cases  of  that  kind. 

4624.  If  the  operation,  of  the  Land  Court  drag  on,  the  cases  are  put  off  for 
a  long  time ;  do  you  not  think  that  a  prospect  of  appearing  before  the  Land 
Court  may  operate  upon  the  minds  of  those  tenants  who  intend  to  do  so,  and 
induce  them  to  give  a  less  attractive  aspect  to  their  I'arms  than  they  would 
otherwise  do? 

I  do  not  know  how  that  would  be.  If  the  land  was  deteriorated  it  would  be 
of  less  value  ;  still  they  get  such  credit  for  improvements  that  they  would  have 
a  direct  interest  in  keeping  it  in  its  most  improved  form  for  the  purpose  of 
reduction.  For  instance,  if  their  drains  are  in  good  order,  and  all  that,  and 
they  have  made  them  themselves,  they  will  be  allowed  considerable  for  them  in 
reduction  of  rent;  whereas,  if  they  have  deteriorated  the  land  and  stopped  up  the 

drains. 
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drains,  they  will  get  nothing  for  them.  I  can  understand  their  deteriorating  all 
improvements  made  by  the  landlord  perfectly,  but  not  those  made  by  them- 
selves. 

4625.  If  the  tenant  proved  that  he  had  unstopped  drains  previously  stopped, 
would  that  be  treated  as  an  improvement  ? 

No,  I  think  not;  that  is  a  mere  agricultural  operation. 

46.26.  Do  you  not  think,  when  these  judicial  rents  have  been  fixed  for  a 
period  of  15  years,  with  the  certainty  that,  at  a  fixed  date,  the  farm  must  be 
revalued,  and  the  rent  re-set,  that  that  will  have  some  influence  in  the  mind  of 
the  tenant  as  to  the  nature  of  the  agricultural  treatment  that  he  is  to  adopt 
towards  the  end  of  the  term  ? 

That  is  more  or  less  a  speculative  thing.     Certainly,  the  experience  I  have 
had  in  the  last  few  years  of  ordinary  leases  shows  that  the  tenants  always  do  run 
out  the  land  as  much  as  possible  for  the  purpose  of  having  a  low  rent  fixed  for 
the  new  letting,  but  when  they  are  secure  in  the  possession  of  their  holdings,, 
under  the  clauses  of  the  Land  Act,  I  cannot  think  that  that  would  be  so. 

4627.  Then  an  ordinary  landlord  meets  that  difficulty  by  renewing  two  or 
three  years  before  the  lease  falls  in,  does  he  not  ? 
Yes. 

46^8.  Under  the  existing  law  that,  I  think,  cannot  be  done  ? 
Except,  I  think,  in  the  last  year. 

4629.  Earl  of  Pembroke  and  Montgomery.^  Take  the  case  of  a  tenant  who  is 
dependent  for  his  living  upon  the  farm ;  assuming  that  the  farm  is  deteriorated, 
and  that  the  tenant  is  a  man  who  does  not  keep  an  hotel,  like  the  man  you  spoke 
of,  and  that  he  has  no  other  way  of  making  money  except  by  his  farm,  the  Sub- 
Commissioners,  if  they  are  there  to  fix  a  rent  at  all,  must  fix  a  rent  which  the 
farm  can  pay,  and  therefore  have  no  choice  but  to   lower  the  rent ;  is  not 

that  so  ? 

That  is,  assuming  the  farm  was  let  at  something  near  its  value  originally,  but 
considerably  deteriorated ;  it  might  have  been  let  so  low  that  it  would  still  be 
worth  the  original  rent. 

4630.  Do  you  not  think  also,  in  view  of  other  considerations  which  have  just 
been  mentioned  by  Lord  Salisbury,  that  it  would  be  a  very  good  thing  if  the 
Land  Commissioners  were  empowered  to  refuse  to  fix  a  rent  at  ail  in  cases  where 
the  farm  was  seriously  deteriorated  ? 

They  are  empowered  to  do  so  as  it  is.  They  may  always  refuse  an  appHcation 
where  the  conduct  of  the  party  has  been  unreasonable,  and  I  think  nothing  can 
be  more  unreasonable  than  so  defacing  the  thing  let  that  it  is  impossible  to  tell 
what  it  was  when  the  tenant  got  it. 

463 1 .  Has  that  ever  been  held  to  be  unreasonable  conduct  by  the  Courts  of 
Sub-Commissioners  ? 

No,  it  has  not,  that  I  am  aware  of. 

4632.  Lord  Brahourne.']  You  have  been  asked  questions  by  Lord  Salisbury 
about  the  idea  of  theoretical  competition  in  the  valuing  of  these  farms  ;  does 
not  competition  imply  the  idea  of  more  than  one  person  desiring  the  same  thing, 
and  that  conflicting  desire  enhancing  the  price  ? 

Certainly,  I  think  it  does. 

4633  As  long  as  the  landlord  could  let  his  land  to  more  than  one  person  he 
had  a  power  of  choosing,  even  though  a  person  was  in  possession  whose  tenure 
might  come  to  an  end  by  the  act  of  the  landlord,  the  competition  entered  as  an 
element,  did  it  not,  into  the  fixing  of  the  rent? 

Certainly. 

4634.  Has  not  the  Land  Act  done  this  :  decided  that  the  land  shall  be  the 
property  of  two  individuals,  the  landlord  and  the  tenant,  and  of  only  two,  and 
leave  the  court  to  fix  the  rent  that  should  be  paid,  and  does  not  that  exclude  all 
idea  of  competition  and  deprive  the  landlord  of  that  element  entirely  r 
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In  future  that  may  be  so ;  but  I  do  not  think  that  that  enters  into  the  calcu- 
lation of  the  Commissioners  in  arriving  at  a  fair  rent  now. 

4635.  How  can  you  entertain  the  idea  of  competition  at  all  in  fixing  a  fair 
Tent  now,  when  you  know  there  can  be  no  competition,  and  that  the  tenant  has 
got  as  much  right  in  the  farm  as  the  landlord,  and  that  you  have  only  to  deter- 
mine the  degree  of  right  between  the  two  ? 

That  is  one  of  the  reasons  why  I  say  I  do  not  think  it  is  taken  into  account. 
I  think  they  fix  the  rent  upon  the  produce  generally. 

4636.  If  you  were  a  Sub-Commissioner  you  would  not  take  it  into  account, 
could  you  ? 

No,  certainly  not. 

4637.  If  it  be  an  act  of  injustice  to  the  landlord,  it  is  not  the  act;  of  a  Sub- 
Commission,  but  the  act  of  the  Legislature  that  has  done  it,  is  it  not  ? 

Certainly. 

4638.  And,  as  a  matter  of  fact,  competition  is  excluded,  is  it  not  1 
Certainly,  in  the  future. 

4639.  Ts  t  ere  any  possible  test  for  ascertaining  the  real  value  of  any  article 
except  that  of  knowing  what  a  person  would  be  willing  to  give  for  it  in  the  open 
market  ? 

I  believe  it  has  been  always  laid  down  that  there  is  no  test  except  that  of 
what  it  will  fetch  in  the  open  market ;  the  general  rule  is  that  competition  is 
the  only  guide  to  value,  coupled,  in  some  cases,  with  the  cost  of  production. 

4640.  For  instance,  if  the  consumers  of  meat  thouglit  the  price  of  meat  too 
high,  and  the  Legislature  were  to  say.  therefore,  that  a  court  should  sit  and 
determine  the  price  of  meat,  that  would  practically  be  only  doing  what  they 
have  done  with  regard  to  Irish  land,  would  it  not? 

Yes ;  though  that  is  getting  into  a  question  of  political  economy.  There 
always  has  been  a  difference  drawn  between  land  which  is  practically  limited  in 
supply,  and  other  things  which  can  be  produced  indetinitely,  but  at  constantly 
increasing  cost. 

4641.  Do  you  think  tenants  are  coming  more  freely  into  the  land  courts  now 
than  they  did  at  first,  or  tliat  the  wish  to  come  in  is  subsiding  ? 

No,  I  do  not  think  they  are  coming  in  nearly  so  fast  as  they  did  at 
first. 

4642.  Do  you  think  that  the  idea  of  new  legislation  will  keep  them  out, 
because  they  think  better  terms  m&y  be  given  them  ? 

I  think  that  at  first  they  ruahed  into  Court,  because  they  thought  the  reductions 
would  be  more  than  they  have  been.  It  is  very  hard  to  say  what  the  condition 
of  mind  is  at  present,  but  I  think  they  naturally  hope  for  some  further  benefits 
from  legislation 

4643  I  think  you  said  you  had  been  concerned  in  proposals  to  break 
leases  ? 

YeS;,  a  great  many. 

4644,  Have  you  found  that  the  Act  operates  injuriously  to  the  landlords  in 
that  respect  ? 

The  applications  of  the  tenants  have  been  singularly  unsuccessful.  I  should 
think  I  have  been  engaged  in  nearly  300  cases,  and  certainly  there  were  not  50 
set  aside. 

4645.  You  are  aware  that  allegations  were  very  extensively  made  that  land- 
lords had  acted,  after  the  Act  of  1870,  in  a  very  oppressive  manner  with  regard 
to  leases,  but  those  allegations  have  not  been  substantiated  at  all,  have  they? 

It  is  but  fair  for  me  to  say  that  a  great  many  of  those  cases  where  the  land- 
lords have  been  successful  have  been!,  decided  upon  technical  grounds ;  for 
instance,  the  want  of  status  on  the  part  of  the  tenant  (as  defined  by  the  Act)  at 
the  time  he  took  the  lease ;  it  was  necessary  he  should  be  tenant  from  year  to 
year  at  the  time  he  took  the  lease,  and  very  often  that  was  not  the  case. 

4646.  Still, 
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4646.  Stillj  as  a  matter  of  fact,  the  applications  have  gentrally  failed,  ha\e 
they  not  ? 

Yes  ;  where  the  applications  have  been  successful  they  have  been  successful 
by  reason  of  the  introduction  into  the  leases  in  Ireland  (which  were  very  often 
printed  forms  of  leases)  of  a  number  of  minute  covenants  which  were  entirely 
inapplicable  to  the  relations  of  landlord  and  tenant  in  Ireland,  and  which 
were  copied,  generally  speaking,  from  English  precedents  of  conveyancing, 
and  were  never  acted  upon  by  any  chance.  I  have  been  some  time  in  the 
profession,  and  my  experience  has  been  that  I  never  was  engaged  in  more  than 
one  action  for  breach»of  one  of  these  covenants  by  a  landlord,  and  that  igno- 
miniously  failed. 

4647.  Marquess  of  Salisbury.']  Were  those  forms  supposed  to  be  in  fraud  of 
the  Act  of  1870? 

No,  they  were  old  forms  of  leases.  It  is  necessary  for  me  to  explain  the  way 
in  which  they  came  to  be  relied  upon  to  set  aside  leases.  The  Commissioners 
l^ave  decided  that  the  Act  of  1870  having  secured  to  a  tenant  two  rights,  com- 
pensation for  disturbance  and  compensation  for  improvements,  when  he  gets  a 
31  years' lease  he  loses  the  right  to  compensation  for  disturbance  altogether, 
and  he  loses  the  right  to  compensation  for  improvements  other  than  those  of  a 
certain  class,  namely,  reclamation  of  waste  land,  permanent  buildings,  and 
unexhausted  manures  ;  the  consideration  he  was  to  get  for  those  things  that  he 
so  gave  up  was  a  secured  tenure  for  at  least  31  years ;  they  decided  that  where 
a  number  of  covenants  were  introduced,  very  minute  in  their  character,  and 
difficult  to  keep,  with  a  condition  of  re-entry  attached  to  the  breach  of  any  one  of 
them,  practically,  the  tenure  was  more  secure  than  before  the  lease  was  granted, 
that  consequently  the  tenant  got  no  value  for  the  rights  he  gave  up,  rights 
secured  to  li'im  by  the  Act  of  1870,  and  that,  therefore,  the  leases  were  unfair. 
A  great  many  of  the  leases  were  set  aside  upon  those  grounds,  even  although 
those  covenants  were  not  introduced  with  a  view  to  the  Act  of  1870.  ^ 

4648.  Then  the  ground  on  which  they  were  set  aside  was  in  the  highest 
degree  technical? 

It  was,  to  some  extent.  Everybody  knows  in  Ireland  that  those  covenants 
in  leiases  are  quite  inapplicable  to  Ireland  ;  they  are  never  enforced,  and  no 
one  ever  thinks  of  enforcing  them. 

4649.  l.ord  Brahourne.]  Are  you  aware  that  a  demand  exists,  or  do  you 
think  that  a  demand  is  likely  to.  arise,  on  the  part  of  the  leaseholders  to  be 
brought  more  generally  under  the  Act  of  1 870  ? 

I  am  quite  sure  of  it,  and  for  this  very  obvious  reason,  that  the  rents 
were  far  higher  from  1870  to  1880  than  they  are  at  present. 

.4650.  That  is  a  time  during  which  Ireland  was  in  a  prosperous  condition  ? 

In  a  most  prosperous  condition.  I  am  not  certain  that  landlords  would, 
derive  very  much  advantage  by  upholding  the  leases.  Even  if  there  was  a 
covenant  in  the  lease  by  which  the  tenant  was  bound,  I  doubt  whether  it  would 
be  of  much  use  when  he  found  that  his  next-door  neighbour  had  got  a  reduction 
of  20  to  25  per  cent,  in  his  rent. 

4651,  Is  there  a  strong  agitation  going  on  upon  that  matter  at  the  present 

time  ?  1     .  I.     1 J  1, 

I  think  there  is  a  very  strong  desire  that  leases  made  smce  1870,  should  be 

opened  by  statute. 

4652.  Not  leases  existing  before  that  time? 
No,  not  leases  existing  before  that  time. 

46.53.  Y.^xlStauhope.l  Will  you  state  the  nature  of  the  evidence  that  a  tenant 

^"-The  tenant  generally  proves  that  he  and  his  forefathers  have  been  in  the 
place  for  generations;  that  he  has  spent  a  great  deal  of  «l»«fy  JJ^^"?^^' 
improvements,  and  that  in  his  opinion  the  land  is  much  too  highly  rented,  and 
probably  he  proves  that  he  has  only  been  able  to  pay  the  rent  by  the  remission 
(O.I.)  c  4 
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of  money  from  America ;  all  this  you  have  no  opportunity  of  checking.  Then 
he,  generally  speaking,  produces  some  evidence,  in  addition  to  his  own,  as  to 
his  having  made  the  improvements.  At  first  he  used  to  produce  a  neighbour- 
ing farmer  to  prove  the  value  of  the  land,  which  I  need  scarcely  say  was  in  most 
cases  represented  to  be  very  small  indeed ;  now,  I  think  more  generally,  he 
produces  a  valuator  whom  he  has  employed,  and  who  generally  fixes  the  rent 
at  a  very  low  figu  re  also.     His  case  consists  in  that. 

4614,  The  valuator  whom  he  employs  is,  I  suppose,  a  man  of  some 
standing? 

Sometimes  he  is  a  neighbouring  farmer,  sometimes  a  man  of  some 
standing. 

4655.  Chairman.]  Is  it  not  occasionally  the  village  schoolmaster? 
Yes,  occasionally,  I  believe. 

4656.  Earl  Stanhope.]  Then  in  many  cases  they  are  not  actual  land  value  rs  ? 
No,  in  many  cases  they  are  not ;  very  often  they  are  practical  farmers,  an  d  I 

think  the  Commissioners  would  prefer  the  evidence  of  a  practical  farmer  if  he 
were  not  otherwise  interested. 

4657.  Have  you  observed  how  the  sympathy  of  the  Court  is,  or  whether  it  is 
very  much  in  favour  of  the  tenant  ? 

Does  your  Lordship  mean  the  sympathy  of  the  members  of  the  Court  ? 

4^58.  No,  the  sympathy  of  the  audience  r 
The  sympathy  is  very  very  marked  indeed. 

4659.  Lord  Ti/ro}ie.]  Of  course  the  lay  Commissioners  have  no  judicial 
knowledge,  have  they  ? 

None  ;  at  least  I  assume  so.  I  am  not  aware  that  they  have  any.  They  have 
certainly  no  judicial  experience  and  no  judicial  training. 

4660.  And  it  is  quite  possible,  is  it  not,  that  the  lay  Commissioners  may  out- 
vote the  judicial  Commissioner  upon  a  point  of  law  ? 

As  1  understand,  it  is  perfectly  possible.  I  do  not  know  that  their  duties  or 
their  powers  are  limited  in  any  way  inter  se. 

4661.  Marquess  of  Salisbury.]  Have  you  any  opinion,  founded  upon  your 
practice,  as  to  {he  question  of  arrears  ? 

As  to  whether  the  tenants  are  able  to  pay  ? 

4662:  Perhaps  that  is  the  important  point.  Have  you  any  opinion  as  to  how 
far  the  inability  is  real  ? 

1  should  think  that  in  the  South  of  Ireland  there  is  at  least  a  third  of  the 
tenants  unable  to  pay. 

4663.  Lord  Tyrone.]  Unable  to  pay  the  rent  or  unable  to  pay  the  arrears,  do 
you  mean  ? 

Unable  to  pay  the  arrears. 

460     Do  you  think  that  they  are  unable  to  pay  any  part  of  the  arrears  ? 
I  will  not  say  any  part,  but  the  whole  of  the  arrears. 

4665.  Marquess  of  Salisbury.]  When  you  say  that  they  are  unable  to  pay,  do 
you  mean  unable  to  pay  without  inconvenience,  or  unable  to  pay  by  any  exertion 
whatever?  j     j       j 

I  do  not  think  they  could  pay  in  any  way,  except  by  raising  the  money. 

4666.  Could  they  not  sell  their  holding  ? 
Yes,  they  might  do  that. 

46(17.  Then  they  might  be  able  to  pay  ? 

Then  they  might  be  able  to  pay ;  they  are  not  insolvent. 

4668.  Duke  of  i\^or/o/^.J  Do  you  know  wliat  the  deposits  in  the  savings 
OcinKs  Arc  I 

No,  they  are  a  very  large  figure,  but  T  do  not  know  that  it  is  true,  as  is 
generally  accepted,  that  they  all  belong  to  tenant  farmers. 

4669.  Had 
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4fi6g.  Had  you  that  in  your  mind  in  indicating  certain  districts  as  bring  less 
able  to  pay  than  others  r 

Mv  experience  is  that  it  is  the  larger  farmers  who  are  unable  to  pay. 

4670.  Lord  TyroneJ]  Do  you  think  that  tliey  are  unable  to  pay  entirely 
owing  to  the  bad  seasons,  or  owing  to  the  fact  that  they  have  spent  the  money, 
instead  of  paying  their  just  deljts  with  it  ? 

1  attribute  it  to  both  causes  in  a  threat  degree,  and  in  the  case  of  the  large 
farmers  I  think  that  a  great  deal  of  the  money  that  has  been  withheld  from  the 
landlords  has  been  spent  on  agitation. 

The  Witness  is  directed  to  witlidraw. 


Mr.  WILLIAM  SEYMOUR  BIRD  is  called  in  ;    and    Examined 

as  follows : 

4671.  Lord  Tyrone  ]  You  have  acted  as  counsel  for  some  of  the  landlords, 
have  vou  not  ? 

Yes. 

4672.  What  Sub-Commissions  have  you  been  acting  before? 

From  the  first  sitting  of  No.  4  Commission  until  their  rising  before  Easter 
I  acted  before  them,  with  the  exception  of  two  weeks  that  I  was  not 
employed. 

4(173.  Have  you  acted  before  any  other  Sub-Commission  ? 
Since  Easter  and  up  to  the  present  time  I  have  acted  before  No.  7  Sub- 
Commission. 

4674.  In  what  district  were  they  occupied  .- 

No.  4  Commission  was  chiefly  occupied  in  Mayo  and  Galway.  They  sat  in 
one  toT\n  in  Siigo, 

4675.  Where  was  No.  7  occupied  ? 

In  Leitrim,  Sligo,  and  Roscommon.     It  is  a  new  arrangement  of  countie?. 

4676.  What  average  reduction  of  rent  was  made  by  No.  4  Sub-Com- 
mission ? 

No.  4  Sub-Commission  made  the  largest  reduction.  It  averaged  29  per 
cent.,  I  believe,  up  to  Christmas.  1  am  not  aware  what  it  has  been  since  ,  I  do 
not  think  it  has  been  made  up. 

4677.  Chairman.]  Have  you  looked  into  the  average  of  reductions  in  the 
different  provinces  ? 

No. 

4678.  Then  you  cannot  tell  me  whether  the  reduction  made  in  Connaught  is 
the  largest  reduction  made  in  any  of  the  provinces  ? 

It  was  stated  so.  Number  7  Sub-Commission,  I  believe,  made  the  second 
largest  reduction  ;  they  were  principally  acting  in  Connaught  also, 

4679.  Earl  oi  Pembroke  and  Montgomery^]  On  those  holdings  on  which  the 
reduction  ol  29  per  cent,  on  an  average  was  made,  were  the  tenants'  improve- 
ments of  a  very  valuable  nature? 

Quite  the  contrary,  in  my  opinion. 

4680.  They  were  not  of  such  value  as  in  any  way  to  account  for  the  reduction 
of  29  per  cent,  on  the  r6nt  ? 

I  do  not  think  so. 

468  r.  Lord  Tyrone.~\  From  your  experience  do  you  consider  that  those  re- 
ductions were  fair  ? 

I  think  the  reductions  were  excessive,  and  for  two  reasons:  I  think  the  lands 
that  were  inspected  in  Mavo,  where  the  reductions  were  largest,  were  lahds  that 

(0.1.)  '  I)  looked 
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looked  particularly  badly  in  the  weather  they  were  iaspected  in.  They  were  of 
a  boggy,  mountainous  nature,  and  in  tlie  winter,  as  far  as  I  can  learn  from 
everybody  who  knew  the  land,  they  looked  far  worse  to  a  stranger  than  they 
really  were.  In  Ballina  tlie  weather  was  particularly  bad,  probably  the  severest 
weather  1  ever  remember  ;  there  was  storm  and  rain  everyday.  Ihe  inspection 
went  on  notwithstanding.  Some  of  tiie  landlords  and  their  agents  bitterly 
complained  that  the  lands  could  not  be  fwiriy  inspected  at  that  time  by  persons 
who  had  never  seen  them  before ;  the  tenants  always  said  it  was  very  lucky  for 
them  (I  have  heard  them  frequently  say  so)  that  their  lands  were  inspected  at 
that  time,  and  any  tenant  whose  case  was  not  tlien  heard  expressed  great  dis- 
content on  the  ground  that  his  lands  would  probably  be  inspected  at  a  better 
time  of  the  year. 

4682.  Duke  of  Norfolk.']  Do  you  know  whether  the  Sub-Commissioners  .took- 
thai  state  of  things  into  account,  in  making  their  valuation  ? 

They  stated  that  they  did  so,  but  having  regard  to  the  fact  that  they 
were  strangers  to  the  locahty,  and .  had  never  seen  that  class  of  land 
before,  I  do  not  think  thut  they  allowed  enough.  Then,  the  other  reason 
why  1  think  the  rents  were  excessively  reduced  is  that  the  principle 
adopted  by  No.  4  Sub-Commission  was  the  exclusion  of  the  improvements.  On 
its  being  proved  that  a  lenant  made  an  improvement  they  said,  Very  well,  we  will 
not  allow  rent  for  that.  That  is  cuntrary,  of  course,  to  the  decision  in  Adams 
V.  Dunseath. 

4683.  Chairman.]  I  am  not  quite  clear  about  that.  You  say  they  put  the 
improvement  aside,  and  did  not  calculate  it  at  all  ? 

Yes;  they  excluded  the  increased  value  given  to  the  land  by  the  improvement. 

4684.  You  mean  that  they  did  not  allow  rent  for  it  ? 
Just  so. 

4685.  'i'hey  did  not  deduct  rent  for  it  in  consequence  of  any  value  they  had 
previously  ascertained,  did  they. 

As  to  that  I  am  quite  in  the  dark;  that  is  one  of  my  complaints  against  the 
system.  I  do  not  know  whether  they  did  or  not,  but  I  have  no  reason  to*  believe 
that  they  did. 

468(5.  Lord  Tyrone.~\  The  practice  of  the  Court  was  to  deduct  the  improve- 
ments as  a  whole  from  the  fair  ielting  value,  was  it  not? 
Apparently  so. 

4687.  That  is  what  you  beHeve  from  what  you  saw  in  the  course  of  your 
duty  before  them? 

Yes,  subsequently  to  the  decision  in  Adams  v.  Dunseath,  Mr.  Macarthy  is 
reported  to  have  said  (and  in  fact  he  said  almost  the  same  when  I  was  present) 
that  they  had  always  followed  the  lines  of  that  decision.  As  I  pointed  out  to 
him,  if  they  did  so,  they  mu^t  have  made  out  the  value  in  their  own 
minds,  for  no  evidence  of  the  cost  of  the  improvements  was  ever  given  to  them. 

4688.  Did  Mr.  Macarthy  say  anything  about  costs  when  you  were  before 
him  ? 

Yes  ;  in  the  first  case  in  which  judgment  was  given,  he  said  that  costs  would 
not  be  given,  if  there  was  not  something  oppressive  in  the  conduct  of  the  land- 
lord. 

4689.  Chairman.']   Do  you  recollect  the  date? 

I  should  say  that  was  about  the  17th  November  or  so  ;  at  all  events  it  was  soon 
alter  the  sittings  commenced.  It  was  in  Ballina,  the  first  town  in  which  they  heard 
cases.  Mr.  Jhompson's  cases  came  on  immediately  afterwards,  and  there  was 
certainly  no  cause  of  complaint  against  the  landlord  there;  the  rents  had  been 
unchanged  since  1841  ;  it  was  proved  that  three  years'  rental  of  the  estate  had 
been  expended  in  in.provements  since  1841,  and  the  landlord  had  done  nothing 
which  could  be  complained  of,  hut  notwithstanding  all  that,  the  Sub-Commist 
sionero  gave  the  costs  against  the  landlord,  and  from  that  time  to  Christmas 
they  contmued,  m  every  case,  to  give  costs  against  the  landlord. 

4690.  With 
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4690.  With  regard  to  this  case  of  Mr.  Thompson's,  and  other  cases,  were 
appeals  lodged  ? 

Yes,  in  the  Thompson  cases  there  were  appeals. 

4691.  And  the  decision  as  to  costs,  I  suppose,  will  be  reversed? 

Yes ;  in  those  cases  it  will  be.     In  cases  where  no  appeals  were  lodged,  the 
landlord  must  pay  the  costs  to  the  tenants. 

4692.  Lord  Tyrone.']  Were  the  rents  reduced  in   any  cases  you  iiad,  where 
the  rents  had  not  been  changed  for  many  years  ? 

Yes. 

40Q0.  Were  they  seriously  reduced  in  those  cases  ? 

In   some  cases  largely  ;  in  others  not  so  largely ;  but  I  do  not  think  it  made 
the  least  difference  wliether  the  rent  was  an  old  rent  or  a  modern  rent. 

4644.  Do  you  think  it  made  a  great  deal  of  difference  in  the  amount,  of  the 
reduction  whether  the  rent  was  a  high  rent  or  a  moderate  rent  ? 

That  is  an  extremelv  difficult  question  to  answer,  but  my  impression  is  that 
the  hioher  the  rent  was,  the  better  the  landlord  got  off.  There  seemed  to  be 
an  imi;ression  ihat  rents  must  come  down  (that  is  merely  my  own  idea),  and  if 
a  man's  rents  were  considerably  above  GritTiths'  valuation,  he  probably  got  off 
better  than  the  landlord  who  had  been  content  to  receive  a  much  lower  rent. 

4695.  Chairman.']  You  have  had  practical  experience  of  that  in  the  cases  that 
have  come  under  your  notice,  have  you  not  ? 

Again  the  difficulty  arises  in  all  those  cases,  that  no  reason  is  given  for  the 
decision  and  1  am  only  giving  now  to  the  (.'ommittee  what  my  own  impression 
has  been  since  I  started  as  landlord's  counsel. 

4606.  Lord  Tyrvne.]  Do  you  consider  it  a  very  great  objection  that  no  reasons 

are  given? 

It  is  the  greatest  possible  objection. 

4697.  Why  so  ? 

The  landlord  and  his  counsel  or  sohcitor  are  perfectly  in  the  dark  as  to  whether 
an  appeal  ought  to  be  lodged,  or  not.  I  can  see  no  reason  why  a  court  of  this 
sort  should  not  follow  the  example  of  every  other  court.  There  seems  to  be  no 
reason  why  it  should  not  state  the  gross  yearly  value  of  the  land,  whether  the  land 
has  been  deteriorated,  and  whether  they  have  allowed  for  that,  or  whether  it  has 
been  improved,  and  how  much  they  have  allowed  for  that.  Then  the  landlord 
can  say  either  that  he  is  discontented  with  the  gross  amount  of  rent,  or  that  he 
is  satisfied  with  it,  but  that  he  thinks  the  reduction  for  improvements  too  great, 
or  the  allowance  for  deterioration  too  small. 

4(-"98.  And  you  thiiik  that  those  statements  not  being  put  in  is  very  much 
against  the  interests  of  the  landlord  ? 

In  the  west,  the  only  part  where  I  have  any  practical  experience,  I  think 
it  is  very  much  against  the  interests  of  the  landlord,  and  for  this  reason  :  I 
think  the  so-called  tenant's  improvements  in  the  west  of  Ireland,  in  many 
cases,  are  either  non-existent,  useless,  or  positively  injurious.  The  improvements 
that  are  generally  claimed  by  the  smaller  tenants  in  the  west  of  Ireland,  excluding 
their  buildings,  which  are  usually  admitted  to  be  made  by  them,  are  recla- 
mation of  waste  land,  the  making  of  drains,  and  the  making  of  fences.  Now 
with  reference  to  the  reclamation  of  waste  land,  it  was  stated  by  one  of  the 
Sub-Commissioners  in  open  court  in  Ballina,  that  since  he  had  come  to  Mayo 
he  had  seen  no  reclaimed  land  at  all,  and  my  experience  is  that  in  five  cases 
out  of  six  the  reclamaticm  of  land  cannot  be  called  reclamation  ;  they  merely 
till  the  land,  and  probably  the  last  state  of  it,  when  they  cease  tilling,  and  let  it 
go  into  grass,  is  worse  than  the  first. 

4699.  Therefore,  you  consider  that  the  prairie  value  would  probably  be  more 
than  the  value  of  the  land  after  the  tenant  had  given  up  tilling  it  ? 

In  many  cases  ;  of  course,  not  in  all.  Then  with  reference  to  the  drains, 
owino-  to  the  want  of  knowledge  of  farming  which  unfortunately  exists  in  the 
west  "of  Ireland,  the  drains  are  very  often  quite  useless  ;  yet  it  may  be  that  the 
landloid  is  charged  for  them. 

fO.l.)  ,     D  2  4700.  i.arl 
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4700.  Earl  of  Pembroke  and  Montgomery  J]  But  if  these  improvements  that 
you  speak  of  do  not  add  anything  to  the  letting  value  of  the  land,  the  Com- 
missioners could  neither  assess  nor  take  off  any  rent  on  account  oF  them,  could 
thev  ? 

Certainly  not,  and  that  is  the  reason  why  I  would  wish  to  hare  a  report  of 
their  judgment,  because  it  might  be  that  the  landlord  would  be  able  to  show 
that  what  was  charged  for  was  positively  a  deterioration,  or  something  utterly 
useless.     Another  instance  of  a  so-called  improvement  is  this.     The  tenants 
(again  from  their  ignorance  of  farming),  oftentimes  at  a  great  expenditure  of 
labour,  remove  boulders  of  limestone,  and  so  on,  from  a  class  of  grazing  land 
which  is  particularly  good  for  sheep.     They  then  break  it  up  and  turn  it  into 
the  most  inferior  class  of  tillage,  and  it  would  be  most  unjust,  in  mv  opinion,  if 
any  allowance  at  all  were  givin  to  the  tenant  for  what  no  doubt  was  very 
laborious  work  on  his  part,  but  work  which  was  at  the  same  time  useless  to  the 
landlord,  if  not  a  positive  deterioration  of  the  farm.    1  saw  a  case  of  that  kind  on 
the  estate  of  Mr.  Browne,  the  late  Member  for  Mayo.   A  place  was  shown  where 
the  fenant  had  removed  immense  quantities  of  stone,  but,  as  it  was  pointed  out 
to  me,  it  would  have  been  much  better  for  him  to  have  left  it  in  the  condition  in 
which  it  previously  was.     In  an  adjoining  field  of  the  same  quality  there  was 
sweet  grass  growing,  but  there  were  also  some  thorn  bushes  growing  there,  of 
which  the  tenant  complained.     He  said  he  could  not  allow  his  sheep  to   go 
amoncrst  them  because  the  bushes  destroyed  their  wool,  but  with  one-tenth  the 
labour  employed  in  taking  away  the  boulders  he  could  have  removed  all  those 
bushes,  and  had  a  nice  sweet  pasture. 

4701.  Lord  Rrabourne.]  Does  that  refer  to  a  tenant  who  came  into  Court? 
Yes  ;  they  were  inspecting  his  holding. 

4702.  How  did  they  deal  with  him  ? 

The  rent  was  largely  reduced,  but  I  cannot  say  whether  there  was  any 
allowance  made  for  the  work  I  have  mentioned.  I  should  think  not  from  the 
observation  of  the  Sub- Commissioners. 

4703.  Earl  of  Pembroke  and  Montgomery.]  If  the  landlord's  counsel  distinctly 
showed  that  such  a  reclamation  as  that  was  not  an  improvement  at  all,  and 
added  nothing  to  the  pecuniary  value  of  the  farm,  the  Commissioners  would 
have  no  choice  but  not  to  make  any  allowance  on  account  of  that,  would  they  ? 

That  brings  me  to  another  point  which  I  wish  to  mention  to  the  Committee. 
If  the  landlord  had  got  particulars  of  those  improvements  beforehand  he  might 
be  in  a  position  to  do  that,  but  if  a  landlord  has  say,  30  or  40  small  tenants  in 
Court,  all  paying  5  Z.  or  6  /.  a  year  rent,  it  is  perfectly  impossible  for  him  to 
know  what  claims  they  will  bring  forward  by  way  of  improvements  until  he 
hears  them  in  the  Court,  when  it  is  too  late  to  say  anything  about  them. 

4704.  Has  that  ever  arisen  within  your  experience,  that  an  unexpected  claim 
for  improvement  has  been  brought  forward  by  the  tenant  ? 

Certainly. 

4705.  Duke  of  Norfolk.]  Surely  the  landlord's  counsel  could  state  to  them 
what  you  have  stated  to  us  now,  and  in  so  few  words  ;  would  not  that  have 
weight  ? 

if  the  landlord's  counsel  knew  it,  it  probably  would^  but  unfortunately  he 
does  not  know  it.  He  hears  an  improvement  claimed  on  account  of  a  large 
quantity  of  stones  taken  from  the  land,  but  he  does  not  know  what  class  of  land 
it  is. 

4706.  Would  not  the  landlord's  agent  be  present  to  instruct  him  at  once  on 
those  points,  and  say,  "  We  look  upon  that  as  rather  a  deterioration  than  im- 
provement "  ? 

Very  often  in  these  small  holdings  there  is  not  much  known  about  them.  I'he 
fields  composing  them  are  often  widely  scattered,  and  sometimes  the  place  wliere 
each  field  is  is  unknown  to  the  agent. 

4707.  Earl  of  Pembroke  and  Montgomery.]  Does  it  happen  in  your  expe- 
rience in  such  a  case  that  the  landlord  appUed  for  a  postponement  ? 

The 
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The  cases  were  so  small  that  tlicy  would  not  bear  the  expense.  The  ciifficulty 
would  be  met  by  the  tenant  being  compelled  with  his  originating  notice  to  serve 
notice  of  the  improvements  claimed. 

4708.  Duke  of  Norfolk.']  Is  it  pure  ignorance  on  the  part  of  the  tenants  that 
makes  them  do  the  things  you  have  referred  to  ? 

I  think  so. 

4709.  Lord  Ti/rone.]  If  the  reasons  of  the  decisions  were  given  by  the  Sub- 
Commissioners,  1  suppose  there  would  be  no  difficulty  in  ascertaining  whether 
you  would  have  a  <;ood  ground  for  appeal  or  not  ? 

There  would  be  very  much  less  difficulty. 

4710.  And  would  it  not  be  a  great  inducement  to  both  landlord  and  tenant 
to  settle  out  of  Court,  if  they  knew  the  actual  reasons  upon  which  the  rents 
were  fixed  ? 

Yt'S,  1  think  so.  If  the  gross  rent  of  the  holding  were  stated  by  the  Sub- 
C(jmmi?sioneis  it  would  be  a  better  guide  than  an)'^thing  else. 

A-\}.  The  gross  rent  of  the  holding,  as  it  stands,  do  you  mean  ? 
The  gross  rent  of  the  holding  as  it  stands. 

4712.  1  understand  by  the  jiross  rent,  you  mean  the  fair  rent? 

The  fair  rent,  excluding  the  tenant's  improvements.  If  that  were  put 
down  the  landlord's  valuer  would  be  able  to  come  to  some  idea  as  to  the- 
rent  to  be  put  upon  another  holding,  and  allow  for  the  class  of  improvements 
upon  that  holding. 

47 1 3.  If  he  knew  what  the  fair  rent  of  the  holding  was,  and  what  w;is  deducted, 
for  the  improvements,  he  would  then  have  some  line  to  go  upon  by  which  he 
could  arrange  with  the  tenant  out  of  Court '( 

Precisely  so ;  that  is  v/hat  I  mean. 

4714.  Have  you  formed  any  idea  as  to  the  time  for  ai:)pealing  being  suffi- 
cient ? 

The  time  for  appealing  is  too  short. 

4715.  Why  do  you  think  that  ? 

It  sometimes  happened  that  the  landlord  was  abroad,  and  the  agent  did  not 
wish  to  take  the  responsibility  of  appealing  upon  himself,  and  the  landlord  could 
not  be  communicated  with  in  time.  Subsequent  decisions,  too,  may  render  an 
appeal  desirable. 

4716.  Have  you  formed  any  opinion  as  to  whether  it  would  be  advantageous 
that  the  tenant  should  send  in  information  as  to  his  improvements  with  his 
originating  notice  ? 

1  think  it  would  be  most  desirable,  and  I  do  not  think  that  being  com- 
pelled to  give  particulars  would  put  the  tenant  to  any  additional  expense, 
because  in  my  experience  the  tenant  has  usually  a  surveyor  or  a  valuator,  and  it 
would  be  just  as  easy  for  him  to  go  to  the  expense  of  engaging  that  valuator 
before  he  served  the  originating  notice  as  afterwards. 

4717.  Would  it  not  possibly  prevent  a  tenant  applying  to  the  court  who  had 
not  a  good  claim,  if  he  were  obliged  to  state  what  his  claim  was  upon  the 
originating  notice  ? 

]  could  hardly  answer  that.  It  is  very  difficult  to  get  a  man  to  believe  that 
he  has  not  a  good  case.  Rent  has  been  reduced  in  many  cases  where  there  were 
no  improvements  ,■  J  can  give  a  most  remarkable  instance  of  that  on  Lord 
Clancarty's  estate.  A  man  there,  who  occupied  a  very  respectable  position  (he 
was  an  agent  and  postuiastei),  had  a  farm  from  Lord  Clancarty,  for  which  he 
paid  60  /.  a  year.  It  was  deteriorated  by  him  ;  he  had  meadowed  it  three  years 
consecutively,  taking  the  mead  off,  and  had  done  nothing  whatever  to  maintain  it, 
and  that  man's  rent  was  reduced  to  56  I. 

4718.  Chairman.']  The  question  of  deterioration  ought  to  be  taken  inta 
account,  1  suppose  ? 

(O.L)  D  3  They 
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The  Commissioners  stated  that  they  had  taktri  the  deterioratioQ  into  account 
but  even  then  lliey  reduced  his  rent  to  56  I. 

4719.  It  has  been  suggested  before  us,  in  the  course  of  our  proceedings,  that 
it  might  be  advisable  to  make  the  tenant  state  accurately,  on  his  originating 
notice,  the  amount  of  the  reduction  of  rent  that  he  wished  for;  what  do  you 
say  as  to  that  ? 

The  originating  notice  would  then  be  a  most  btartUng  document.  The  reduc- 
tion the  tenani  claims  is  something  extraoidinary  in  most  of  the  cases  tiiat  have 
come  under  my  notice.  Generally  speaking,  they  say  from  Griffiths'  valuation 
to  half  Griffiths'  valuation,  according  to  the  pajrc  of  the  country. 

4720.  Do  you  not  think  that  the  occasionally  startling  nature  of  the  docu- 
ment would  be  counterbalanced  by  the  fact  tliat  the  tenant  would  be  bound  by 
some  distinct  limit  in  the  claim  he  made  before  the  Court,  because  at  present 
he  is  absolutely  unbounded  ;  he  comes  and  asks  a  reduction  of  rent,  it  may 
amount  to  100  per  cent,  or  it  may  amount  to  1  per  cent,,  is  not  that  so  ? 

No.  I  think  he  would  always  take  cai-e  to  put  his  limit  lower  than  he  would 
be  likely  to  get  his  rent  reduced  to. 

4721.  Lord  Tyrone.]  Have  you  formed  any  opinion  as  to  the  construction  of 
the  tribunal  ? 

I  think  the  constitution  of  the  tribunal  is  very  objectionable.  I  think  it  was 
a  great  mistake  to  have  three  members  of  the  Court  equal  in  position.  A  much 
better  way,  in  my  opinion,  would  be  to  ha\e  the  two  lay  members  of  tiie  Court 
valuators ;  to  a  certain  extent  I  miiiht  describe  them  as  assessors.  I  think  that 
the  legal  member  of  the  ('ourt  should  be  solely  responsible  for  the  rent  fixed, 
and  that  the  other  two  members  should  visit  the  farms,  and,  having  heard  the 
evidence,  give  in  written  reports,  and  I  would  go  so  far  as  to  say  that  they 
ought  to  be  examined  and  cross-examined  as  to  those  reports  in  court. 

4722.  Then  they  would  not  be  in  the  position  of  deciding  what  a  fair  rent 
was  if  they  could  be  cross-examined,  would  they  ? 

I  think  it  would  be  much  better  that  the  decision  on  the  rent  should  be  left 
to  the  legal  Commissioner  alone;  he  is  supposed  to  be  a  judge  of  the  weight 
of  evidence,  and  is  supposed  to  have  some  experience ;  the  other  gentlemen 
are  not,  and  for  all  one  knows,  they  may  give  weight  to  totally  illegal  considera- 
tions, without  intending  to  do  anything  wrong. 

4723.  That  is  to  say,  that  there  being  one  lawyer  and  two  laymen  on  this 
Commission,  it  is  possible  that  the  two  laymen  on  a  point  of  law  might  out-vote 
the  lawyer  ? 

No  ;  the  theory  is  that  (m  a  point  of  law  they  do  not  vote ;  that  is  the 
theory. 

4724.  iMarquess  of  (Sa/i*5«ry.]   Is  that  in  their  instructions  ? 
I  think  so. 

4725.  Lord  Tyrone.]  Is  the  duty  of  the  lay  Commissioners  merely  to  form  an 
opinion  as  to  the  value  of  thfe  holding  from  uhtit  they  see  r 

And  from  what  they  hear  ;  and  I  believe  that  on  No.  4  Sub-Commission  the 
inspection  was  really  the  important  thing.  They  went  almost  altogether  by 
the  inspection.  I  v\ish  to  say  that  I  think  the  plan  proposed  in  the  rules  lately- 
issued,  if  made  more  universal,  would  be  the  proper  way  of  dealing  with  the  matter. 
What  I  would  suggest  as  about  the  best  way  to  get  the  cases  quickly  settledj 
would  be  to  have,  in  each  case  in  which  an  originating  notice  is  served,  a 
valuer  sent  down  ;  let  him  make  a  report  in  writing  to  the  Head  Commission, 
having  met  the  landlord  and  the  tenant  on  the  ground ;  let  him  state  the  gross 
amount  of  rent  of  the  land  as  it  stands,  the  amount  to  be  deducted  for  improve- 
ments, or  added  for  deterioration,  and  let  his  award  be  published  ;  and  then,  if 
the  parties  object  to  that,  let  them  appeal. 

4726.  Let  them  appeal  to  whom? 

That  would  be  a  matter  of  detail ;  they  might  appeal  either  to  the  Sub- 
Commission,  or  straight  to  the  Head  Commission. 

4727-  Would 
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4727.  Would  you  not  by  your  proposal  do  away  with  the  Sub-Commission 
almost  altogether  ? 

Yes,  almost  altogether  ;  if  the  appeal  was  to  tliem  there  would  be  only  about 
four  Sub-Commissioners  needed  in  Ireland. 

4728.  Marquess    of    Salisbury.]     That    result    would    not    frighten    you 
would  it? 

No. 

472().  Lord  Brabourne.]  If  your  plan  could  be  carried  out  it  would  save  im- 
mense delay  and  expense,  would  it  not? 

That  is  my  principal  motive  for  suggesting  it.  The  saving  of  expense  to 
landlord  and  tenant  would  be  enormous.  The  objection  made  to  the  plan  I  suggest 
is  that  there  would  be  no  evidence  before  the  valuer  as  to  the  improvements  by  the 
tenant ;  but  1  think  in  practice  it  would  be  found  that  when  the  landlord  and 
tenant  met  on  the  land  with  the  valuer,  in  the  great  majority  of  cases  there  would 
be  no  dispute  at  all  as  to  the  improvements,  or  as  to  who  made  them  ;  and  if  there 
was  a  dispute  it  would  be  very  easy  for  the  valuer  to  find  that  the  gross  rent  of  the 
holding  is  so  much,  that  there  is  a  dispute  with  reference  to  a  certain  improve- 
ment, and  if  that  belonged  to  the  tenant  he  would  deduct  so  much  ;  if  it  did  not 
belong  to  the  tenant  the  rent  would  stand  as  lie  fixed  it.  It  seems  to  me  that 
that  could  easily  be  done. 

4730.  Earl  Stanhope.]  We  were  informed  in  evidence  by  Mr.  Justice  O'Hagan 
that  such  an  alteration  could  not  be  made  without  amending  the  Act,  is  that 
your  view  ? 

That  is  quite  possible. 

4731.  Lord  Tyrone.]  With  regard  to  the  valuators,  did  not  Mr.  McCarthy 
make  some  remarks  ? 

Yes,  at  the  sitting  in  Ballina  he  stated  he  did  not  care  a  straw  for  the  evidence 
of  profissional  valuators,  or  made  use  of  some  words  to  that  effect. 

473-'.  What  was  the  effect  of  that  remark  upon  the  landlords  who  came 
before  him  ? 

In  very  many  instances  landlords  have  said  to  me,  when  I  have  suggested 
their  having  a  valuator,  that  it  was  useless  going  to  the  expense  of  it,  because 
the  Court  did  not  care  for  the  evidence. 

4733.  Therefore  I  suppose  it  was  left  entirely  to  the  two  lay  Commis- 
sioners ? 

In  many  cases. 

4734.  Do  you  think  that  that  had  an  adverse  effect  as  regards  the  landlord's 
interest  ? 

It  is  impossible  to  say  that ;  but  at  all  events,  it  made  it  far  more  difficult  to 
know  whether  you  ought  to  appeal  or  not,  because  you  had  no  estimate  then  01^ 
the  landlord's  part  of  what  was  a  fair  rent. 

4735.  Do  you  think  that  it  would  be  a  good  thing  to  have  a  written  report 
sent  in  of  the  opinions  of  the  two  lay  Commissioners  ? 

Yes. 

4736.  What  advantage  would  that  be  ? 

It  would  enable  the  parties  to  know  how  the  decisions  were  arrived  at. 

4737.  Has  the  fact  that  many  of  them  were  only  appointed  for  a  year  had  any 
effect,  do  you  think,  upon  the  action  of  those  Sub-Commissions  ? 

I  could  not  say  that ;  but  it  is  certainly  most  unfortunate  that  persons  who 
have  such  an  enormous  amount  of  power  given  to  them  should  be  appointed 
for  such  a  very  short  time,  and  be  liable  not  to  be  reappointed.  It  must  also 
be  remembered  that  everything  is  lelt  to  the  discretion  of  the  persons  so 
appointed. 

4738.  Have  you  been  employed  before  the  Chief  Commissioners  upon 
appeals  ? 

No. 

(0.1.)  D  4  4739.  But 
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4739.  But  I  suppose  many  of  ihe  cases  in  which  you  have  been  engaged  before 
the  Sub-Commissioners  were  appealed  upon  ? 

Yes,  a  good  many. 

4740.  Therefore  you  have  some  knowledge  of  the  result  of  the  appeals  ? 
Only  what  I  have  seen  reported.     I  have  heard  considerable   complaints  that 

proper  notice  was  not  given  to  the  landlords  of  the  court  vahiers  going  upon  the 
land. 

4741.  Have  you  got  any  sui:gesti(/n  to  make  as  to  assessing  the  value  of  the 
tenants'  interest? 

I  have  frequently  asked  Sub-Commission  No.  4  to  give  me  some  idea  as  to 
the  way  in  which  they  ariived  at  the  value,  but  they  have  always  declined.  They 
•said  that  it  varied  in  different  instances.  The  plan  of  the  Commission  that  I  am 
-at  present  before  has  been  practically  to  give  the  maximum  amount  of  disturb- 
ance allowed  by  the  Act,  and  any  improvements  that  were  proved  to  have  been 
-effected  by  the  tenant. 

4742.  Chairman.]  In  fact  they  added  together  the  interest  created  by  the 
Act  of  1870  and  the  Act  of  1881,  and  said  that  that  was  the  specified  value  of 
the  tenancy,  did  they  not  ? 

Yes. 

4743.  Loid  Tyrone.']  I  think  you  answered  a  question  just  now  about  deterio- 
ration.    1  should  like  to  ask  yuu  another  question  with  regard  to  it.     In  cases 

•of  deterioration,  have  the   Snb-Conimis^ioners    ever   refused    to    consider  the 
cause .' 

Sub-Commission  No.  4  never  has  ;  they  have  always  stated,  in  giving  their 
judgment,  that  they  allowed  for  deterioration  whenever  it  seemed  to  them  neces- 
sary. 

4744.  By  your  reading  of  the  Act,  would  it  not  be  open  to  them  to  say  that 
tliere  was  unreasonable  conduct  ? 

Unreasonable  conduct,  1  fancy,  under  the  Act  would  be  held  to  mean  some- 
thing done  consciously  or  intentionally  by  the  tenant. 

4745.  Marquess  of  Salisbuiy.]  Do  you  mean  with  the  intention  of  being  un- 
Teasonable  ? 

No,  I  mean  some  intentional  deterioration,  something  like  deliberately  breaking 
up  ancient  pasture  or  something  of  that  sort.  I  do  not  mean  merely  bad  farm- 
ins;  ;  I  do  not  think  bad  farming  could  be  held  to  be  misconduct. 

47-)6.  Do  you  mean  to  say  that  in  the  case  of  a  man  who  has  been  farming 
for  15  year;^  and  has  treated  the  land  in  such  a  way  tiiat  it  has  deteriorated  in 
value  owing  to  ignorance  of  his  business,  and  nothing  more,  that  the  Commis- 
sioners would  not  be  able  to  take  that  into  account  as  deterioration  ? 

The  Commissioners  are  bound  to  take  the  deterioration  into  account;  but  I 
was  answering  as  to  unreasonable  conduct,  which,  in  my  opinion,  ought  to  dis- 
entitle a  tenant  from  auy  benefit  under  the  Act. 

4747.  Would  you  not  think  that  deterioration  which  had  no  ulterior  motive 
except  I  he  tenant's  profit,  might  be  unreasonable.  For  instance,  if  he  took  the 
mow  off  the  land  tor  10  years  without  manuring,  would  not  that  be  unrea- 
sonable ? 

Certainly.  The  instance  I  gave  was  that  of  breaking  up  ancient  pasture.  If 
you  break  up  ancient  pasture  and  leave  it  worthless  at  the  end  of  15  years,  that 
I  think  would  be  unieasonable  conduct,  such  as  your  Lordship  indicates. 

4748.  You  do  not  mean  to  exclude  cases  where  the  tenant  is  acting  with  a 
-view  to  save  his  own  pocket? 

i  include  those  cases ;  I  mean  that  mere  bad  farming,  from  ignorance,  ought 
hardly  be  called  unreasonable  conduct  such  as  ought  to  disentitle  him  from 
any  benefit  under  the  Act. 

4749.  Where  he  meant  to  do  the  best  he  could,  and  failed,  because  he  did  not 
know  how,  you  think  that  would  not  disentitle  him  ;  is  that  what  you  mean? 

Yes. 

4750.  Lord 
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4^50.  Lord  Brabourne.^  The  effect  upon  the  landlord  would  be  the  same, 
would  it  not  ? 
Perhaps  so. 

4751.  At  the  end  of  the  15  years,  whether  it  proceeded  from  ignorance  or 
intention,  it  would  result  in  deterioration,  would  it  not  ? 

The  landlord  ought  to  be  compensated,  in  my  view,  for  deteridration  caused 
by  ignorance,  but  it  is  a  different  thing  to  say  that  the  tenant  should  be  excluded 
from  the  benefit  of  the  Act  in  consequence  of  it. 

4752.  Chamnan.']  In  the  one  case  you  would  say  he  should  not  have  the 
power  of  appealing  to  the  Sub-Commissioners,  or,  in  other  words,  that  it  might 
take  away  his  locus  standi,  and  that,  in  the  other  case,  he  might  appeal,  but 
that  the  case  would  probably  go  against  him  ? 

Just  so. 

4753.  Lord  Tyrone.]  I  understand  the  part  of  the  country  in  which  you  were 
acting  before  the  Sub-Commission  was  a  very  poor  part  of  the  country  ? 

Yes,  probably  the  poorest  in  Ireland-. 

4754.  Have  you  formed  any  opinion  as  to  what  the  effect  of  fixing  what  is 
called  a  fair  rent  would  be  in  that  part  of  the  country  r 

I  think  that,  in  very  large  portions  of  the  country  in  which  I  was  acting  for 
the  landlords,  even  if  the  tenants  paid  no  rent  at  all,  they  could  not  live  with 
any  degree  of  comfort.  The  tenants  there  can  hardly  be  described  as  farmers  in 
the  ordinary  sense  of  the  word.  They  live  by  coming  to  England  and  labouring 
in  the  .harvest  and  spring,  or  by  fishing,  and  by  burning  kelp.  The  little 
patch  of  land  they  have  they  use  for  growing  potatoes  for  use  during  the  winter 
and  the  rest  of  the  year  by  their  families.  Under  those  circumstances  I  think 
it  makes  very  little  difference  to  them,  whether  they  pay  6  /,  a  year  or  4  I.  10  s. ; 
though  if  the  landlord  has  a  great  many  of  those  tenants  it  makes  a  very  con- 
siderable difference  to  him  in  the  end  whether  the  rents  are  paid  at  the  full  or 
reduced  rate. 

4755.  Earl  of  Pembroke  and  Montgomery.]  Surely,  where  people  are  so  poor 
as  that  it  must  make  a  great  deal  of  difference  to  them  whether  6  Z,  or  4  /.  10  *. 
will  be  the  rent  of  their  small  plot  of  land  ? 

The  rent  forms  a  very  small  item  in  their  annual  expenditure. 

4756.  Chairman.]  Of  course,  in  favourable  seasons  they  are  very  well  off,  ana 
in  a  bad  season  like  that  of  1879  they  are  starving,  are  they  not? 

Yes,  if  they  have  a  good  potato  crop  and  good  wages  they  can  live  fairly  com- 
fortably, or  if  the  kelp  is  high. 

'  4757.  Lord  Tyrone.]  Do  not  their  farms  become  deteriorated  through  the  fact 
that  just  at  the  time  they  ought  to  be  cultivating  them  they  are  away  in 
England  ? 

I  think  so  ;  most  of  the  labour  is  done  by  the  women  and  the  younger 
children,  and  consequently  their  holdings  are  not  so  well  cultivated  as  they  might 
be. 

4758.  Did  one  of  the  Sub-Commissioners  before  whom  you  were  actirig  make 
any  statement  as  to  his  opinion  with  regard  to  the  present  system  of  agriculture 
in  the  West  of  Ireland  1 

Yes,  he  said  that,  owing  to  the  excessive  use  of  guano,  which  had  commenced 
in  recent  years,  he  believed  that  in  10  jears,  if  the  same  course  was  pursued, 
there  would  be  no  produce  at  all  in  Connaught. 

4759.  Have  you  formed  any  opinion  as  to  what  would  remedy  this  state  of 
•  affairs  ? 

I  think  that  in  those  parts  of  the  country  where  the  land  is  very  poor  and 
the  population  dense,  the  true  remedy  would  be  emigration,  or  transplanting 
the  inliabitants  to  other  parts  of  the  country  where  they  might  be  put  to 
cultivate  larger  farms. 

(0.1.)  K  4760.  Is 
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4760.  Is  it  the  size  of  the  farm  or  the  class  of  the  soil  which  you  think  acts 

most  against  them  ?  .     ,  i        v 

Both  ;  of  course  if  a  man  has  a  large  farm  and  bad  land  he  is  able  to  live  on 
it  better  than  he  can  do  on  a  small  farm  of  bad  land.  The  land  is  very  bad  on 
those  parts  bordering  on  the  sea  coast,  in  Connemara,  and  in  the  mountainous 
parts  generally. 

4761.  Have  you  been  able,  from  your  knowledge  of  Ireland  generally,  to 
form  any  opinion  of  the  effect  of  the  Land  Act  of  1881  upon  the  state  of  the 
country,  that  is  as  to  whether  the  country  has  improved  or  deteriorated  since 
that  Act  was  passed  ? 

I  see  no  signs  of  improvement  at  all.  The  Act  has  not  been  long  enough  in 
operation  to  tell  whether  the  reduced  rents  will  be  paid,  but  I  have  heard  a 
great  many  persons  more  intimately  acquainted  with  the  west  of  Ireland  than 
I  am  state  that  they  do  not  beheve  the  reduced  rents  will  be  paid  any  better 
than  the  old  ones  have  been  recently  paid. 

4762.  Marquess  of  Salisbury. ~\  You  cannot  tell  me  on  what  principle  the  Sub- 
Commissioners  decide  the  question  of  a  fair  rent,  but  you  can  tell  me  on  what 
principle  you  argue  it  ? 

It  is  a  very  difficult  thing  to  know  how  to  estimate  a  fair  rent.  Of  course  the 
theory  is  that  there  is  a  class  of  land  that  only  pays  the  bare  cost  of  production, 
and  that  the  rent  is  the  difference  between  that  land  and  the  particular  land 
you  are  fixing  the  rent  of,  but  in  practice,  I  think,  what  is  done  by  the 
valuators  is  this,  if  it  is  land  that  can  be  made  grazing  land  of,  they  calculate 
how  many  coUops,  as  we  call  them  in  Ireland,  it  will  rear,  and  they  give  half 
to  the  landlord  and  half  to  the  tenant ;  or  if  it  is  a  tillage  farm,  they  estimate 
the  gross  produce  and  seem  to  think  that  about  a  third  of  that  would  be  fair 
for  the  landlord. 

4763.  Their  view  is  that  in  grazing  land  half  the  gross  produce  belongs  to 
the  landlord,  and  in  tillage  land  a  third  of  the  gross  produce  ? 

Some  persons  in  the  case  of  grass  land  go  higher  than  that,  and  give  more 
than  half.  In  tillage  land,  as  1  have  said,  a  third  is  the  usual  proportion  given 
to  the  landlord. 

4764.  But  that  is  what  the  valuators  give ;  is  that  the  principle  on  which 
you  argue  it,  for  I  suppose  you  try  by  argupaents  to  enforce  your  views  upon 
the  Sub-Commissioners  ? 

I  cannot  say  that  I  have  argued  the  principle  of  fair  rent  very  much  more 
than  by  endeavouring  to  show  the  fair  proportion  that  ought  to  go  to  the 
landlord. 

4765.  You  do  not,  I  suppose,  try  to  enforce  Mr.  Mill's  theory,  which  you 
just  now  stated  ? 

I  think,  in  theory,  it  is  a  very  good  one,  but  I  do  not  see  how  in  practice  you 
can  ever  make  use  of  it. 

4766.  Do  you  press  upon  the  Sub-Commission  that  numerical  doctrine  which 
you  have  alluded  to  of  a  certain  proportion  of  the  gross  produce  belonging  to 
the  landlord  ? 

I  have  not  liked  to  press  that  very  much,  because  I  have  found  that  the 
tenant's  account  of  his  gross  produce  was  so  very  small  that  it  would  reduce  the 
landlord's  rent  to  almost  nothing.  It  is  not  an  uncommon  thing  to  have  a 
tenant  state  that  he  did  not  reap  as  much  corn  as  he  sowed,  and  so  on.  That 
is  the  kind  of  statement  that  is  made,  and  you  have  to  trust,  to  a  great  extent,  to 
tlie  knowledge  that  a  man  acquainted  with  agriculture  has  of  the  amount  of 
produce  which  land  properly  farmed  ought  to  yield. 

4767.  Still  you  would  argue  on  a  certain  proportion  of  the  gross  produce 
which  you  would,  by  hypothesis,  assign  to  particular  land  ? 

Yes. 

4768.  You  do  not  take  into  consideration  any  hypothetical  competition,  or 
what  is  called  the  letting  value  of  the  land  ? 

In 
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In  Ireland  the  idea  of  competition  seems  to  have  been  obliterated  altogether 
That  is  the  difficulty. 

4769.  You  do  not  [call  into  aid  the  supposition  of  what  it  would  be  if  the 
market  were  open  ? 

I  have  often  tried  to  do  that,  but  I  was  always  informed  by  the  court  that  the 
competition  value  in  Ireland  had  ceased  to  be  one  of  the  elements,  and  that  the 
competition  value  was  far  above  any  real  value,  and  totally  fictitious. 

4770.  Then,  at  all  events,  you  got  that  amount  of  information  as  to  the  pro- 
cess of  reasoning  pursued  by  these  courts,  namely,  that  they  do  not  admit  the 
idea  of  any  hypothetical  competition  ? 

I  think  I  may  say  that. 

4771.  If  they  determine  fair  rent  on  any  principle,  they  must  determine  it  on 
some  other  principle  ? 

Yes. 

4772.  And  you  are  inclined  to  think  that  they  take  the  produce  in  some  way 
or  other  into  consideration  ? 

I  think  so. 

4773.  Do  they  ask  any  questions  indicating  that  that  is  the  bent  of  their 
thoughts  ? 

I  think  they  are  more  inclined  to  find  out  the  depth  of  the  soil  and  nature 
of  the  subsoil  and  the  aspect  of  the  land. 

4774.  And  that  is  only  a  mere  expectation  of  the  produce  it  gives,  is  it? 

I  think  from  that  a  skilful  valuator  ought  to  be  able  to  estimate  the  produce 
approximately. 

4775.  You  think  that  that  is  the  line  of  reasoning  they  pursue  } 
I  think  so. 

4776.  Lord  Brabourne.']  And  also  as  to  the  labour  required  ? 

Yes. 

4777.  Marquess  of  Salisbury.']  Is  this  main  element  of  their  decision,  viz., 
the  character  of  the  soil,  and  aspect,  and  so  forth,  chiefly  ascertained  by  the 
evidence  of  persons  who  have  been  on  the  land  and  can  speak  to  it,  or  by  their 
own  eyes  ? 

By  both. 

4778.  To  which  do  you  think  they  attach  most  importance  ? 

I  think  on  Sub-Commission  No,  4,  almost  the  entire  importance  was  attached 
ti>  the  inspection. 

4779.  Then  they  are  acting  upon  evidence  which  hy  its  very  nature  has  not 
been  subjected  to  cross-examination  ? 

Yes ;  and  of  course  it  must  be  always  remembered  that  they  are  strangers  to 
the  district,  and  that  land  that  may  look  to  them  very  poor  land  may  not  be 
poor  at  all,  and  may  give  very  good  crops. 

4780.  They  may  have  derived  from  that  inspection,  or  still  more  from  what 
they  hear  upon  the  land  ;  impressions  which  might,  upon  cross-examination  by 
counsel,  be  materially  modified,  may  they  not  ? 

They  may. 

4781.  Is  it  not  another  result  of  that  system  that  they  deprive  the  landlord 
or  tenant,  as  the  case  may  be,  of  the  opportunity  of  rebutting,  by  counter- 
evidence,  any  impression  which  their  inspection  may  have  induced  them  to 
form  ? 

Yes ;  the  inspection  takes  place,  as  a  rule,  after  the  hearing,  and  then  the 
judgment  is  given,  and  there  is  nothing  more. 

4782.  They  may  calculate  upon  some  drain  as  being  particularly  useful,  when 
you  have  evidence,  if  only  called  upon  to  produce  it,  showing  that  it  is  perfectly 
useless,  but  vou  have  no  opporti^nity  of  producing  that  evidence  ? 

Yes. 

(O.I.)  e2  4783.  I  do 
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4783.  I  do  not  know  whether  there  is  any  other  department  of  judicial  in- 
vestigation in  which  the  judge  himself  acts  the  part  of  witness;  are  you 
acquaiated  with  any  ? 

No. 

4784.  An  attempt  has  heen  made  to  compare  it  to  the  case  of  a  coroners' 
jury  viewing  the  place  in  which  any  accident  takes  place ;  but  I  suppose  you 
would  not  admit  that  there  was  any  substantial  analogy  between  the  two  cases, 
would  you  r 

It  makes  very  little  difference  to  anybody  what  the  persons  on  a  coroner's 
jury  find;  but  it  makes  very  material  difference  what  is  found  with  regard 
to  the  landlord's  interest  in  the  land. 

4785.  There  is  no  other  instance,  in  our  judicial  system,  of  a  decision  between 
the  claims  of  two  litigants  being  formed  upon  the  personal  inspection  of  the 
judge,  is  there? 

I  think  most  certainly  not. 

4786.  Lord  B7^abourfie.1  Does  not  a  jury,  in  the  Court  of  Sewers,  very 
often  view  the  gates,  or  rather  the  walls  of  the  sewers,  they  have  to  decide 
upon  ? 

A  view  jury  is  common;  but  that  is  merely  for  the  elucidation  (,f  the 
evidence. 

4787.  Does  it  not  make  a  material  difference,  especially  to  a  stranger,  as  to 
the  time  of  year  at  which  he  views  the  land? 

I  think  so,  especially  in  mountainous  or  boggy  land. 

/I788.  Marr^uess  of  Salisbury. '\    Have  you   accompanied    any  of  the  Sub- 
Commissioners  when  they  have  viewed  the  land  ?  " 
Two  or  three  times. 

4789.  Do  they  maintain  an  absolute  silence? 

So  far  that  they  give  no  hint  of  what  their  decision  will  be. 

4790.  I  suppose  they  ask  questions  ? 
"Very  few  ;  they  can  see  for  themselves. 

4791.  Do  they  maintain  absolute  silence? 
No;  they  do  not  maintain  absolute  silence. 

4792.  They  discuss  the  matter,  I  suppose? 

No  ;  there  is  no  discussion  as  to  what  their  decision  would  be.  They  each 
take  notes. 

4.793.  Do  they  proceed  with  absolute  taciturnity  taking  notes  ?  , 

No ;  the  Commissioners  allow  the  landlord  and  a  friend,  and  the  tenant  and 
a  friend,  to  accompany  them  on  the  ground,  but  they  limit  it  to  these.  Then 
they  go  into  a  field,  and  they  ask  "  how  many  acres  are  there  in  this  field." 
The  peculiarity  of  the  inspection  is  that  all  calculations  there  are  made  in  Irish 
acres,  while  statute  acres  are  the  rule  in  Court ;  all  parties  probably  agree 
between  themselves  how  many  acres  there  are  in  a  particulnr  field  ;  the  Com- 
missioners ask  the  tenant  whether  he  would  like  to  dig  a  hole  anywhere ;  the 
tenant  digs  a  hole  in  the  worst  place  he  can  select,  and  then  the  landlord  gets 
a  hole  dug  in  the  best  place  he  can  select.  The  inspectors  then  get  holes  dug 
in  the  place  they  select;  they  look  at  each  other,  put  something  down  on  their  > 
notes,  and  go  into  the  next  field  and  pursue  the  same  course. 

4794.  Do  they  ask  for  information  ? 

Yes,  they  say  to  the  landlord  "  do  you  admit  that  the  tenant  built  this 
house."  As  a  rule  the  landlord  says  he  does.  They  say  "  do  you  admit  that 
that  drain  was  made  by  the  tenant,"  and  the  landlord  probably  says  he  does 
does  not  know  anything  about  it,  and  the  tenant  says  that  it  was. 

4795-  If  the  landlord  contradicts  the  tenant  do  they  proceed  to  cross- 
examine  on  the  spot  ? 

No  ;  they  say  "  we  will  read  our  notes  when  we  get  back,"  and  they  take  a 
note  of  the  dispute. 

ZJ796.  Suppose 


SELECT    COMMITTEE    ON    LAND    LAW    (iRELAND).  3/ 


5th  Maj/ 1882.}  Mr.  Bird.  \_Continued. 


479,6.  Suppose  the  subject  has  not  been  entered  in  their  notes  ? 

A  difficulty  arises  then ;  but  it  is  the  experience  I  gained  in  the  few  inspec- 
tions I  was  present  at  that  makes  me  say  that  if  the  valuer  goes  down  and  meets 
the  landlord  and  the  tenant,  there  will  be  no  dispute  at  all  in  the  majority  of 
the  cases ;  they  will  agree  there  far  better  and  more  easily  than  in  Court. 

4797.  But  the  process  in  Court,  as,  the  matter  is  at  present  conducted,  if  it  is 
to  throw  any  light  at  all  upon  the  questions  in  issue  that  may  arise  upon  an  in- 
spection, must  throw  it  by  anticipation  ? 

Yes,  unless  they  choose  to  inspect  beforehand,  as  they  sometimes,  but  very 
rarely,  do. 

4798.  As  a  general  rule  the  examination  in  Court  comes  first,  and  thp  inspec- 
tion afterwards  ;  if  the  examination  is  to  throw  any  light  upon  the  inspection,  it 
can  only  be  by  anticipation,  can  it? 

That  is  so. 

4799.  ^^^  Brabourne.']  I  understand  your  evidence  to  come  to  this :  first  of 
all  that  you  think  most  of  these  cases  might  be  decided  on  the  spot  with  great 
facility,  and  at  much  less  expense  than  in  Court ;  and,  lu  the  next  place,  if  there 
is  to  be  a  Sub-Commission,  one  legal  member,  aided  by  a  valuator,  would  be  the 
better  system  ? 

Yes ;  that  sums  up  my  evidence  on  that  point,  except  that  I  would  prefer  to 
have  two  valuers  if  the  present  system  is  to  continue. 

4800.  Have  you  had  to  consider  the  question  of  arrears  at  all  ? 

The  arrears  question  in  the  west  of  Ireland  is  the  most  important  of  all  ques- 
tions. 

4801.  Does  the  question  of  arrears  at  the  present  time  operate  very  much  to 
prevent  settlements  between  landlord  and  tenant  ? 

Yes. 

4802.  Do  you  think  if  that  question  could  be  satisfactorily  dealt  with  that  it 
would  promote  settlements  ? 

I  think  it  would,  especially  so  among  the  small  tenants  in  the  west  of  Ireland. 
If  that  question  were  settled,  i  think  they  would  be  much  more  disposed  to  settle 
down  than  they  are  at  pftsent. 

4803.  Do  you  think  there  is  an  incapability  to  pay  amongst  them,  or  a  disposi- 
tion to  profess  inability  to  pay,  in  the  hope  that  the  Legislature  will  aid  them  in 
the  final  settlement  ? 

I  think  in  some  cases,  and  I  may  say  in  the  majority  of  cases,  they  are  unable 
to  pay  all  the  arrears.  They  may  be  able  to  pay  a  portion  of  them,  but  the 
money  that  ought  to  have  gone  to  the  landlord  has  been  frittered  away  in  small 
sums  by  them,  consequently  they  are  now  unable  to  pay  the  two,  three,  or  four 
years'  arrears  that  they  have  as  a  burden  round  their  necks. 

4804.  Is  the  average  amount  of  arrears  as  much  as  three  or  four  years  ? 
I  think  they  average  between  two  and  three  years  certainly. 

4805.  Chairman.]  That  is  speaking  of  Connaught,  I  suppose? 

Not  of  Connaught  altogether,  because  there  are  some  very  good  lands  there, 
and  good  tenants  too ;  but  I  am  talking  of  the  extreme  west,  the  western  coast, 
and  particularly  in  Connemara;  Donegal  is  just  as  bad,  I  have  heard. 

4806.  Lord  Brabourne^  No  doubt  there  has  been  a  good  deal  of  distress 
among  them,  has  there  not  ? 

Not  during  the  last  couple  of  years.  I  think  in  1879  there  was  a  good  deal 
of  distress. 

4807.  During  the  last  two  years  I  suppose  the  social  agitation  has  overcome 
everything,'  has  it  not  ? 

Yes.  The  potato  crop  last  year  was  a  magnificent  one,  owing  to  the 
introduction  of  new  seed.     That  is  the  great  crop  in  that  part  of  Ireland. 

4808.  The  money  they  did   receive  then   did  not  go  into  the  legitimate 
(0.1.)  E  3  pockets. 
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pockets,  I  suppose ;  that  it  to  say,  it  did  not  go  to  satisfy  the  arrears,  as  it 
ought  to  have  done  ? 

It  went  to  the  shopkeepers,  or  a  good  deal  of  it. 

4809.  Was  that  on  account  of  the  greater  sympathy  with  the  shopkeepers, 
or  on  account  of  any  other  reason  ? 

I  think  probably  the  shopkeeper  was  harder  than  the  landlord. 

4810.  Earl  of  Pembroke  and  Montgomery/.]  The  shopkeeper  could  stop  the 
supplies,  whereas  the  landlord  could  not  take  away  the  land,  you  mean  ? 

Yes ;  he  had  means  of  getting  at  the  money  that  the  landlord  had  not. 

4811.  Earl  Stanhope.]  Do  you  think  if  some  proposal  were  made  for  dealing 
with  arrears  that  it  would  give  satisfaction  ? 

I  think  so,  both  to  landlord  and  tenant. 

4812.  From  your  experience,  do  you  not  think  that  if  arrears  were  forgiven 
they  would  often  recur  ? 

I  think  it  would  be  a  great  mistake  to  forgive  arrears  altogether. 

4813.  Supposing  that  by  State  assistance  arrears  were  wiped  off,  do  you  not 
think  that  iu  a  few  years  they  would  come  back  again  ? 

I  think  on  the  west  coast  when  the  bad  harvests  come  there  would  be  great 
difficulty  in  getting  money  payment  for  anything. 

4814.  Chairman.]  There  are  one  or  two  questions  arising  out  of  your 
examination  by  Lord  Salisbury  as  to  the  manner  of  inspection,  and  as  to  the 
uncertainty  of  the  statistics  which  are  gained  by  that  inspection ;  do  you  ever 
find  any  difficulty  arising  in  Court  as  to  the  areas  of  farms  i 

Yes,  there  are  continual  disputes  about  area. 

4815.  It  may  be  a  very  serious  thing,  may  it  not,  when  the  originating 
notice  is  put  in  stating  the  area  of  the  farm  at  so  much  an  acre,  giving  the 
gross  rent,  if  it  should  happen  that  somehow  on  account  of  evidence  given  the 
area  is  suddenly  reduced,  inasmuch  as  the  gross  rental  would  have  to  be 
reduced  to  so  much  an  acre  f 

Yes. 

4816.  And  very  serious  loss  may  be  occasioned  in  thit  way,  may  it  not? 
Certainly.     The  tenant  usually  gets  the  area  from  the  poor  law  bocks,  and 

these  are  sometimes  quite  incorrect.  Then  the  landlord  has  only  his  estate 
map,  which  would  enable  him  to  contradict  that.  The  estate  map  probably 
cannot  be  made  evidence,  owing  to  the  fact  that  the  man  who  made  it  is  not 
capable  of  heing  produced. 

4817.  Earl  Stanhope.]  The  Poor  Law  map  does  not  give  field  and  field 
valuation,  does  it  ? 

The  area  in  the  Poor  Law  books  is,  I  believe,  taken  from  the  Ordnance  Survey, 
but  I  do  not  think  that  the  latter  gives  a  field  and  field  valuation. 

48 1 8.  Then  it  would  be  perfectly  useless  unless  it  is  scaled  off  in  cases  such 
as  you  have  described  when  the  Sub-Commissioners  go  into  a  field  and  sav 
''what  is  the  acreage  of  this  field  ?  " 

That  is  so ;  but  the  accuracy  with  which  a  man  experienced  in  the  matter 
can  guess  the  acreage  of  a  field  is  perfectly  astonishing. 

4819.  Chairman.]  But  it  may  very  frequently  happen  that  a  landlord  may 
have  employed  a  valuator  who  will  have  gone  seriatim  over  the  different  fields 
in  a  farm,  and  will  have  settled  so  many  fields,  so  many  acres,  valued  at  so 
much;  so  many  fields,  so  many  acres,  valued  at  so  much  ;  and  therebv  will 
ascertain  the  gross  acreage,  and  what  he  believes  to  be  the  gross  value  of  the 
farm  and  the  tenant  in  Court  may  say,  «  No,  that  is  not  the  area  of  the  farm 
at  aU;  my  area  of  the  farm  is  so  much  less'";  are  any  steps  ever  taken  to 
ascertain  in  cases  of  dispute  of  that  sort  what  the  actual  area  of  the  farm  is  - 

The  rule  adopted  by  No.  4  Sub-Commission  was,  that  if  the  tenant  persisted 
m  disputing  the  landlord  s  area,  and  was  unable  to  produce  satisfactory  evidence 
as  to  what  the  area  was,  the  case  was  adjourned. 

4820.  For 
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4820.  For  what  purpose  was  it  adjourned  ? 

For  the  purpose  of  having  the  true  area  ascertained. 

4821.  Who  ascertained  it  ? 

The  tenant  then  was  bound  to  do  it.  It  generally  happened  that  the  land- 
lord's valuator  had  not  made  a  chain  survey,  but  had  merely  taken  the  quan- 
tities oflP  the  map,  which  was  not  in  evidence ;  consequently  we  could  not 
make  use  of  that.  The  result  was  that  the  landlord  was  put  to  the  expense  of 
the  adjourned  trial,  owing  to  there  being  no  proof  of  the  area.  In  other  cases 
they  dismissed  the  case,  but  generally  speaking,  it  was  adjourned. 

4822.  You  have  never  seen  any  case  where  the  Court  insisted  on  splitting  the 
difference  and  going  on  with  the  case,  have  you  ? 

No,  but  in  one  case  they  insisted  upon  sending  out  a  valuer  under  the]power 
given  under  the  Act.  The  result  was  that  the  tenants  refused  to  pay  the 
valuer,  and  the  valuer  iiad  to  stop  after  working  a  day  ;  and  the  case  had  to  be 
dismissed  after  about  a  week's  delay. 

4823.  Who  bore  the  costs  in  those  cases? 

I  think  the  cases  were  dismissed  without  costs. 

4824.  Therefore  the  landlord  was  dragged  into  Court,  and  because  the  tenant 
did  not  choose  to  practically  support  and  verify  his  statement  as  to  the  area*of 
the  farm,  the  landlord  had  to  pay  the  costs  all  the  same,  although  the  case  was 
dismissed  ? 

Yes.  In  the  case  I  allude  to  the  tenants  had  employed  a  surveyor,  but  the 
Commissioners  came  to  the  conclusion  his  evidence  could  not  be  relied  upon. 

4825.  What  would  you  suggest  in  cases  of  that  sort,  where  there  are  disputes 
as  to  the  area;  could  not  a  Court  surveyor  be  provided  just  as  easily  as  a 
valuator  ? 

Yes,  and  I  think  if  it  turned  out  that  the  area  was  wrongly  stated  in  the 
notice  the  tenant  should  pay  the  expenses  of  the  surveyor. 

4826.  Lord  Tyrone.]  With  regard  to  Che  purchase  clauses  of  the  Act,  I  sup- 
pose you  are  of  opinion  that  they  are  not  workable  as  they  are  at  present  ? 

No,  I  do  not  think  they  are  workable. 

4827.  Do  you  think  that  it  is  important  that  they  should  be  made  workable  ? 
Most  important. 

4828.  What  is  your  opinion  of  the  position  occupied  by  landlord  and  tenant 
at  present  with  respect  to  the  ownership  of  the  land? 

I  think  that  for  the  future  the  tenant  will  have  from  about  a  fourth  to  a 
third  of  the  ownership  of  the  soil. 

4829.  That  is  "to  say,  that  you  think  it  a  joint  ownership? 
It  is  a  joint  ownership. 

4830.  Do  you  consider  it  is  possible  that  a  joint  ownership  of  the  land  can 
be  retained  in  Ireland  ? 

I  am  afraid  it  would  be  very  difficult  to  retain  it,  for  this  reason,  very  soon 
from  the  action,  of  bankers  and  local  usurers,  and  so  on,  holdings  will  be  put  up 
far  sale,  and  a  large  sum  will  be  given  for  the  tenant's  interest  in  the  holding ; 
then  the  tenant  will  come  in  impoverished  by  either  having  paid  away  all  his 
capital,  or  having  had  to  borrow  the  sum  that  he  paid.  He  cannot  get  at  the 
man  who  has  gone  away  with  the  money  in  his  pocket,  but  he  can  get  at  the 
rent,  and  there  will  be  a  constant  attempt  to  cut  down  the  rent ;  that  is,  the 
landlord's  share  of  the  partnership. 

4831 .  Therefore  you  think  the  present  position  of  affairs  cannot  possibly  go 
on,  and  that  there  will  be  an  alteration  made? 

As  far  as  I  can  see  it  will  be  very  difficult  to  keep  it  as  it  is. 

4832.  With  regard  to  the  men  who  have  mortgages  on  their  properties,  have 
you  any  kijowledge  of  the  position  which  they  will  be  likely  to  be  reduced  to? 

I  think  a  very  large  proporlion  of  the  present  landed  gentry  of  Ireland  will 
have  no  margin  at  all  left. 

(0.1.)  E  4  4833,  Will 
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4833.  Will  their  properties  be  saleable  ? 
I  fear  not. 

4834.  What  is  to  happen  to  them  in  your  opinion  ? 

Ruin,  I  suppose.     I  consider  that  fully,  a  third  of  the  landlords  in  the  West  of 
Ireland  will  be  almost  if  not  quite  ruined. 

4835.  Then  will  it  not  be  necessary  to  make  some  alteration  in  the  purchase 
clauses  to  meet  such  a  tremendous  difficulty  as  you  have  mentioned  r 

I  think  so,  though  it  is  extremely  difficult  to  say  in  what  direction  that  altera- 
tion ought  to  be  made. 

4836.  I  merely  wish  to  know  whether  it  is  your  opinion  that  an  alteration  is 
necessary  ? 

Absolutely  necessary. 

4837.  I  also  understand  that  you  think  a  large  proportion  of  landlords  in  Ire- 
land would  be  absolutely  ruined  by  this  Act  who  were  in  comfortable  circum- 
stances before  ? 

I  think  so,  but  you  will  understand  that  I  speak  of  the  west  of  Ireland  only ; 
I  am  not  acquainted  with  any  other  portion. 

4838.  You  think  that  will  be  the  result  in  the  portion  with  which  you  are 
acquainted  r 

Certainly. 

4839.  Earl  of  Pembroke  and  Montgomery  J]  I  do  not  quite  understand  how 
you  arrive  at  the  conclusion  that  a  tenant's  interest  is  about  a  third  of  the 
value  ? 

Supposing  the  landlord's  interest  is  about  20  years'  purchase  of  the  holding, 
the  tenant's  interest  will  be  from  10  to  15  years'  purchase  ;  at  least  10. 

4840.  Is  not  ]  0  years'  purchase  rather  low  ? 

I  prefer  to  put  it  low.  In  the  north,  I  believe,  it  is  much  higher ;  but 
rom  inquiry  I  have  made  I  find  that  from  nine  to  eleven  years'  purchase  is 
about  the  average. 

4841.  Lord  Brabourne.1  Are  you  speaking  of  the  tenant's  right? 
Yes. 

4842.  Marquess  of  Salisbury.']  T  suppose  tlie  public  took  a  great  interest  in 
the  proceedings  of  these  Courts  ? 

At  first  it  was  a  most  extraordinary  scene ;  the  excitement  in  Court  was 
tremendous. 

4843.  You  mean  that  there  was  an  overwhelming  interest  manifested? 
Yes. 

4844.  Do  the  spectators  interrupt  at  all  ? 

In  tlie  beginning,  at  Ballina,  they  interrupted  a  great  deal.  When  the  land- 
lord's surveyor  was  giving  evidence  there  was  always  a  murmur  when  he  stated 
the  amount  per  acre  at  which  he  valued  the  land  ;  they  were  in  the  habit  of 
making  a  noise,  which  is  very  common  in  Ireland,  which  expresses  disappro- 
bation very  strongly. 

4845.  Did  they  express  approbation  or  disapprobation  of  the  Commissioners' 
proceedings  ? 

They  occasionally  applauded,  but  after  the  first  week  or  ten  days  the  Com- 
missioners took  very  strong  proceedings  about  that.  I  stopped  and  said  that  I 
could  not  go  on  with  the  case  if  manifestations  of  feeHng  were  allowed  in 
Court  and  instructions  were  given  to  the  police  to  see  that  they  were  stopped, 
and  they  were  then  stopped.  ^     ' 

4846.  At  first  the  Commissioners  used  to  make  observations  of  a  popular 
character,  did  they  not?  r  i*    « 

Mr.  MacCarthy  used  to  make  long  addresses  at  the  openiu<^  of  the  Court 
which  always  excited  approval.  °  ■    ' 

4847-  And 
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4847.  And  which  were  not  exactly  favourable  to  the  landlord's  interest,  I 
gather  ?  • 

No  ;  they  were  not  favourable,  I  should  say. 

4848.  He  appears  to  have  looked  upon  the  Act  as  one  passed  mainly  in  the 
interest  of  the  tenant  ? 

Clearly. 

4849.  And  he' announced  his  intention  of  administering  it  in  that  sense,  did 
he  not? 

He  always  stated  that  he  would  give  the  most  impartial  justice,  but  he  always 
informed  the  tenants  that  for  the  future  they  were  safe  in  their  holdings,  and  that 
their  improvements  were  secured ;  but  on  one  or  two  occasions  he  told  them 
that  he  hoped  there  would  be  no  manifestations  in  Court. 

4850.  Lord  Brabourne.]  Do  you  know  any  other  Court  where  the  judge  has 
addressed  one  of  the  classes  of  suitors  in  those  terms  ? 

No,  I  do  not  think  so.  I  think  that  at  first  there  was  an  idea  that  the  tenants 
would  not  take  advantage  of  the  Act. 

4851.  Earl  Stanhope.]  Was  there  any  attempt  on  the  part  of  the  judges  to 
stop  disturbance  and  interruption  ? 

Yes. 

4852.  Was  the  Court  cleared  on  some  occasions? 

■It  never  went  so  far  as  that ;  it  was  not  necessary.  As  soon  as  strong 
measures  were  taken,  that  is  as  soon  as  the  police  were  told  that  the  Court  must 
be  conducted  as  an  ordinary  Court,  the  people  became  quiet. 

4853.  Lord  RrabourneJ]  Do  you  think  those  addresses  of  Mr.  MacCarthy 
were  intended  as  an  encouragement  to  the  tenants  to  come  into  Court  ? 

I  could  hardly  say  that;  they  were  certainly  ill-advised  according  to  my 
opinion,  but  they  were  stopped  after  the  first  two  or  three  sittings. 

4854.  Chairman.']  Has  it  ever  come  under  your  notice  in  the  Court  that 
counsel  has  examined  witnesses  upon  matters  concerning  the  antecedents  and 
character  of  ihe  landlord,  or  the  agent,  or  the  tenant  ? 

1  always  kept  that  evidence  out,  and  it  was  always  ruled  in  my  favour  by  the 
Court  that  they  would  not  allow  any  attacks  on  landlords  or  agents. 

485.5.  It  has  never  come  under  your  personal  notice  you  say? 

It  has  often  been  attempted,  but  it  has  never  been  allowed  to  be  proceeded 
witii.  I  may  say  the  great  difficulty  I  had  in  Court  was  with  the  valuers.  The 
valuers  seem  to  think  that  land  is  now  to  be  valued  on  quite  a  new  principle, 
and  a  very  common  mistake  they  made  was  this  :  they  valued  a  farm  as  it  stood, 
that  is,  without  the  house.  Having  been  informed  that  the  tenant  built  the 
house  they  deducted  15*.  or  30  s.  a  year  for  the  house. 

48.56.  So  that  they  took  the  improvement  into  account  twice  over  ? 
Yes.    Strangely  enough  that  was  done  by  landlords'  valuators  of  considerable 
eminence. 

4857.  Marquess  oi  Salisbury.]  Is  that  under  the  Act  of  Parliament  ? 

Yes  ;  they  believed  that  under  the  recent  Act  they  were  compelled  to  take  that 
course.     That  happened  only  very  recently. 

4858.  Do  you  find  that  valuers  were  impeded,  through  any  sort  of  intimidation, 
from  entirely  doing  their  duty  ? 

I  think  that  a  local  valuer  would  be  more  than  a  man  if  he  was  able  to 
give  his  evidence  without  some  fear  of  disapprobation  of  the  people  about 
him. 

4859.  And  that,  therefore,  the  landlord  has  not  much  chance  as  to  evidence  of 
value  ? 

He  is  in  this  difficulty  :  he  must  either  get  a  local  man,  and  run  the  risk  of 
(0.1.)  F  having 
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having  evidence  given  which  is  not  favourable  to  him,  or  get.  a  man  from  a  dis- 
tance, who  probably  does  not  know  the  land  very  well ;  valuers,  too,  are  greatly 
tempted  to  value  the  land  not  as  they  would  have  formerly  done,  but  upon  the 
scale  they  think  the  Commissioners  have  adopted. 

4860.  Does  the  Court  give  any  preference  to  local  valuers  over  valuers  from  a 
distance  ? 

Sub-Commissioner  No.  4  has  not  paid  much  attention  to  valuers  at  all. 

48t)i.  Chairman.]  You  had  a  distinct  utterance  to  the  effect  that  they  would 
not  do  so,  did  you  not  r 
Yes. 

4862.  Marquess  of  Salisbury.']  The  only  tiling  they  agreed  about  was  this 
walk  of  inspection  ? 

Yes,  that  was  gone  into  by  them  in  greater  detail,  and  they  took  more  trouble 
about  it  than  other  Commissioners,  so  far  as  I  can  ascertain. 

4863.  They  never  inspect  by  moonlight,  do  they  ? 

No,  I  have  asked  several  agents  about  that,  and  they  have  always  stated  that 
they  thought  that  the  inspection  of  No.  4  Sub-Commission  was  very  careful. 

4864.  Lord  Tyrone.^  Did  they  inspect  land  when  there  was  a  good  deal  of 
water  upon  it  ? 

The  only  instance  in  which  I  think  that  kind  of  land  came  before  them,  was 
on  Lord  Lucan's  property.  They  adjourned  those  cases,  and  I  remember 
the  tenants  stating  in  Court  that  the  adjournment  was  very  unfair,  because  tlie 
water  would  be  off  the  land  when  the  Commissioners  came  the  next  time. 

4865.  Duke  of  Norfolk.^  The  position  of  the  landlords  would  become  a  very 
hopeless  one  unless  some  relief  was  given  to  them  as  might  be  done  through 
the  action  of  the  purchase  clauses,  would  it  not.  But  apart  from  the  question 
of  landlords'  interests,  do  you  think,  having  regard  to  the  state  of  the  country 
generally,  that  this  kind  of  dual  ownership  in  land,  as  it  exists  at  present,  is 
satisfactory  ? 

No,  I  think  the  tenants  will  look  forward  to  getting  more  from  the  land- 
lords. Then  there  is  the  great  temptation  to  them  towards  the  end  of 
15  years  to  deteriorate  the  land  and  try  to  make  it  look  badly  for  the  new 
inspection ;  so  that  for  the  sake  of  the  country  itself,  I  think  it  will  be  better 
that  the  landlord  and  tenant  should  finally  dissolve  partnership. 

4866.  So  far  as  your  experience  goes,  has  not  this  state  of  things  been 
brought  about  by  recent  legislation,  which  would  make  the  purchase  clauses 
desirable  from  a  point  of  view  that  did  not  exist  before  f 

Yes. 

4867.  And  do  you  think  that  even  if  they  were  not  desirable  before,  they 
would  be  desirable  now  ? 

Yes. 

4868.  And  that  for  reasons  operating  not  merely  on  behalf  of  the  landlord  r 
That  is  so.     Of  course  one  cannot  tell  what  the  effect  will  be  hereafter  of 

making  proprietors  of  that  sort ;  but  that  is  another  question. 

Adjourned  to  Thursday  next,  at  Twelve  o'clock. 
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Die    Veneris,  19°  Maii  1882. 


LORDS    PRESE  NT 


Duke  of  Marlborough. 

Duke  of  Sutherland. 

Marquess  of  Salisbury. 

Earl  of  Pembroke  and 
Montgomery. 

Earl  Stanhope. 


Earl  Cairns. 
Viscount  Hutchinson, 
Lord  Tyrone. 
Lord  Cakysfort. 
Lord  Kenry. 
Lord  Brabourne. 


The  earl  CAIRNS,  in  the  Chair. 


The  Right  Honourable  The  EARL  of  BELMORE,  is  called  in;  and 

Examined,  as  follows : 

4869.  Chairman.']  Your  Lordship  owns  property  in  some  of  the  iiortihtem 
counties  in  Ireland,  I  think  ? 

Yes.  If  you  will  allow  me,  I  will  very  briefly  desciibe  what  it.  consists  of, 
and  the  terms  of  tenure  under  which  I  hold  it.  I  own,  in  the  north  of  Ireland, 
two  distinct  properties.  One  of  them  is  in  the  county  of  Tyrone  ;  it  is  an  estate 
of  between  14,000  and  15,000  statute  acres ;  the  greater  part  of  it*  consists  of  a 
manor  called  the  manor  of  Finagh,  and  I  hold  it  in  settlement  in  the  ordinary 
way.  It  has  been  in  my  family  for  about  175  years,  and  was  acquired  by 
purchase..  The  greater  part  of  it  is  of  the  ordinary  character  occupied  by 
tenants,  holding  either  by  terminable  leases  or  as  yearly  tenants,  but  there  are 
in  connection  with  it  six  townlauds,  some  of  them  of  considerable  extent,  which 
are  held  under  me  by  fee-farm  grants  which  were  made  long  ago  ;  consequently 
the  head  rents,  owing  to  the  fall  in  the  value  of  money,  now  represent  only  a 
very  small  portion  of  the  value  of  the  land.  There  is  also  one  townland  which 
originally  was  of  the  siime  character,  but  the  whole  interest  in  it  was  acquired 
by  the  original  purchaser  very  shortly  after  he  purchased  .the  property. 

4870.  Do  you  mean  that  a  portion  of  the  property  held  on  a  fee-farm  rent  is 
in  the  hands,  of  the  occupying  tenants  or  other  tenants  ? 

No,  it  is   in  the  hands  practically  of  middlemenj  with  tenants  under  them. 
The  remainder  of  the  property,  which  is  in  the  same  district,  is  a  portion  of  a 
very  much  larger  estate  which  was  sold  in  the  Landed  Estates  Court  about  30 
years  ago,  and  of  that  portion  of  the  estate  1  am  absolute  owner.     My  other 
estate,  which  came  from  another  branch  of  my  family,  the  Corry  family,  is  in  the 
county  Fermanagh,  and  upon  it  I  reside.     I  have  no  residence  upon  the  first- 
mentioned   estate,  and  my  family  never  had  a  residence  upon  the  portion  that 
still  remains  to  me.     The  estate  in  Fermanagh  is  mostly  of  the  character  of  fee- 
simple  property,  but  I  have  only  a  life  interest  in  it  under  my  own  settlements. 
A   portion  of  it,  however,  is  church  land.     It  was  originally  part  of  the  See  of 
Clogher  estate,  which  was  a  very  extensive  one  in  Fermanagh,. and  formerly  was 
held  upon  lease  renewable  every  21  years,  or  on  surrender  of  the  lease  to  the 
Bishop  at  an  earlier  period,  on  payment  of  a  fine  and  taking  out  a  new  lease. 
After  the  Act  dealing  with  church  property  was  passed  about  1837  or  1838, 
my  grandfather,  who  was  then  in  possession,  purchased  the  perpetuity  by  paying 
a  considerable  fine,  and  his  sub-tenants  contributed  towards  that  fine ;  and  until 
the  Irish  Church  Act  of  1869  we  were  tenants  of  the  See  at  a  fixed  rent,  only 
liable  to  be  varied  under  certain  conditions  which  never  arose.     After  the  passing 
(0.1.)  F  2  of 
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of  the  Church  Act,  I  took  advantage  of  the  Act,  and  bought  up  the  headrent 
by  paying-  25  per  cent,  of  it  down  to  the  Commissioners  out  of  my  own  funds, 
and  the  remainder  of  it  was  converted  into  a  terminable  annuity  which,  will 
end  at  the  end  of  32  years,  I  think,  from  the  time  that  the  composition  was 
made.  The  terminable  annuity  exceeds  the  old  head  rent  by  a  few  pounds. 
I  have  also  a  small  head  rent  in  the  county  of  Monaghan. 

4871.  Perhaps,  without  going  into  detail,  you  will  allow  me  to  ask  you 
generally  a  question  ;  you  have  possibly  read  the  Report  of  the  Committee 
which  they  have  made  and  in  which  they  have  spoken  on  the  subject  of  pur- 
chases made  by  occupying  tenants  ? 

Yes. 

4872.  You  have  considered  that  question,  I  have  no  doubt,  very  much? 
I  have  considered  that  question  for  a  very  long  time. 

4873.  Have  you  any  observations  you  would  like  to  make  upon  the  proposals 
the  Committee  have  suggested  ? 

Yes,  I  should  like  to  make  some  observations  upon  that  matter;  but,  perliaps 
you  will  allow  me  to  state  what  I  have  done  in  endeavouring  to  carry  out  the 
clauses  of  the  Act  of  last  year.  Last  autumn  I  issued  a  circular  to  my  tenants 
on  my  Tyrone  estate  (where  I  do  not  reside),  offering  to  grant  to  any  tenant 
who  liked  it  a  fee-farm  grant  of  his  farm,  fining  down  either  the  whole  of  the 
rent  (at  a  rate  which  might  be  agreed  upon  between  us),  or  if  he  preferred  it, 
and  it  was  more  convenient  to  him,  fining  down  a  portion  of  his  rent,  and 
paying  the  balance  as  a  fixed  sum.  I  had  done  something  of  this  sort  many 
years  ago,  on  the  portion  of  the  estate  over  which  1  had  absolute  power,  to  a 
limited  extent,  and  I  drew  my  tenants'  attention  to  what  I  had  done.  In 
response  to  that  offer  I  had  a  certain  number  of  applications  ;  1  do  hot  know 
whether  your  Lordships  would  care  that  1  should  state  them. 

4874.  No,  we  do  not  wish  the  details  only  so  far  as  they  establish  any  prin- 
ciple ;  have  you  completed  any  purchases  r 

No,  I  have  not  yet  completed  any  purchases-  Perhaps  you  will  allow  me  to 
state  the  reascm  why  they  are  not  yet  completed.  In  one  case,  the  tenant 
having  agreed  to  my  terms,  and  been  called  upon  to  sign  the  formal  proposal 
which  the  Land  Commissioners  require  before  they  will  grant  a  loan,  papers 
were  sent  to  him,  and  his  solicitor  informed  my  solicitor  that  he  was  unable  to 
raise  the  balance  of  the  fine  out  of  his  own  resources,  and  therefore  that  matter 
is  in  suspense  for  the  present.  In  another  cuse,  the  tenant  since  making  the 
offer  has  endeavoured  to  re-open  the  bargain,  and  as  it  was  a  very  small  matter, 
I  told  him  I  was  not  prepared  to  let  him  re-open  it,  but  if  he  chose  to  cry  off 
altogether  I  had  no  objection,  and  I  have  heard  no  more  of  that  case.  The  other 
cases  are  in  suspense  for  another  reason,  and  that  is  the  difficulty  that  has 
arisen  as  to  carrying  out  the  24th  section  of  the  Act ;  that  is  the  one  with  regard 
to  limited  owners  and  leasing  powers. 

4875.  What  are  the  difficulties  you  refer  to? 

The  difficulties  that  have  arisen  are  these :  the  10th  section  is  very  loosely 
drawn,  and  its  interpretation  is  doubtful,  and  may  lead  to  much  confusion.  In 
the  Act  of  1870  it  was  enficted  by  Section  30  that  the  powers  of  leasing  thereby 
conferred  were  to  be  deemed  to  be  in  addition  to  any  other  powers  which  a  limited 
owner  might  possess.  There  is  no  similar  provision  in  the  Act  of  1881.  The 
following  questions  suggest  themselves  on  Section  10:  first,  could  the  landlord 
and  tenant  of  a  present  tenancy  now  contract  for  a  lease  of  over  31  years,  save 
with  the  sanction  of  the  Court";  secondly,  could  the  landlord  and  tenant  of  a 
future  tenancy  do  so  ;  thirdly,  the  Court  is  bound,  if  there  is  a  subsisting  tenancy, 
to  consider  the  interest  of  the  tenant,  and,  if  there  is  a  limited  owner,  to  consider 
subsequent  interests ;  but  why  should  the  Court's  sanction  be  needed  in  any 
other  case  ?  By  Sections  11  and  1 2  an  absolute  owner  can  create  fixed  tenancies 
subject  to  a  fee-farm  rent  not  sul)ject  to  re-valuation,  without  the  sanction  of 
the  Court.  It  would  thus  appear  that  there  is  more  difficulty  about  the  grant 
of  a  judicial  lease  than  a  fixed  tenancy.     Why  should  this  be  ?     Section  23 

confers 
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confers  on  a  limited  owner  the  powers  which  an  absolute  owner  might  exercise 
under  the  Act  subject  to  the  sanction  of  the  Court  Does  this  enable  a  limited 
owner  to  make  judicial  leases  and  fixed  tenancies  without  regard  to  conditions 
of  his  leasing  power  ?  I  may  say,  in  addition  to  that,  that  before  we  proceeded 
to  take  any  steps  to  have  the  leases  drafted,  I  applied  to  the  Commissioners  to 
know  whether  they  advised  me  to  proceed  under  the  26th  section  of  the  Act, 
which  is  the  section  that  enables  the  Court  to  buy  and  to  re-seli  to  the  tenants, 
or  to  proceed  under  the  24th  section  of  the  Act,  and  I  asked  them  whether  they 
were  prepared  to  consider  a  single  holding  as  an  estate.  The  reply  I  got  was 
that  if  I  wished  it  they  would  consider  a  single  holding  as  an  estate,  but  that 
they  preferred  and  advised  that  I  should  proceed  under  the  24th  section  of  the 
Act. 

4876.  Have  you  had  any  experience  of  the  working  of  the  Sub-Commissions 
in  the  settling  of  fair  rents  r 

I  have  not  had  any  cases  actually  tried  in  court.  I  have  had  a  great  number 
of  notices  served  upon  me  on  my  Tyrone  estate ;  I  have  only  had  one  or  two  on 
the  other.  1  have  endeavoured,  at  the  request'  of  some  of  my  tenants  (which 
was  made  after  they  found,  by  the  decision  of  the  Land  Commissioners,  that  the 
tenants  were  liable,  primd/acie,.  to  pay  their  own  costs),  to  settle  out  of  court. 
I  Said  that  1  was  willing  to  try  and  do  so,  and  in  the  absence  of  any  basis  that 
we  could  understand,  we  were  obliged  to  take  the  Government  valuation,  and  to 
add  a  per-centage  to  it. 

4877.  By  the  Government  valuation  you  mean  Griffith's  valuation  ? 

Griffith's  valuation  of  the  land,  setting  aside  the  houses,  and  adding  a  per- 
centage to  it.  I  think  about  70  persons  applied.  I  do  not  know  that  they  were 
exactly  the  same  persons  as  had  served  notices  originally ;  probably  most  of 
them  were,  and  there  might  have  been  a  few  who  were  not.  Out  of  those  70 
persons  onl}'  20  accepted  the  offer  I  made  them,  and  which  was  made  after  a 
very  careful  examination  of  each  case  by  my  agent,  who  knows  the  circumstances 
of  the  farms  of  course  better  tiian  I  do  myself. 

4878.  Then  the  result  was  that  on  your  own  property  you  have  not  had  any 
cases  tried  in  court? 

I  have  not  had  any  cases  tried  in  court  yet. 

4879.  You  have  settled  a  certain  number,  about  20  you  say,  out  of  court  ? 

I  have  so  far  settled  them  that  the  tenants  have  agreed  ;  but  we  have  not  had 
the  judicial  forms  completed  yet. 

4S80.  Lord  Ti/rone.^  The  statutory  terms  are  not  signed  yet,  you  mean  ? 
The  statutory  terms  are  not  signed  yet. 

4881.  Therefore  it  is  in  the  power  of  the  tenants  to  go  back  upon  their 
agreement,  is  it  not  ? 

I  suppose  it  is. 

4882.  Chairman.]  In  your  part  of  the  country  have  there  been  many  cases  in 
which  judicial  rents  have  been  fixed  by  the  court  ? 

I  think  in  Tyrone  there  have  been  a  good  many  cases.  In  Fermanagh  I  do 
not  think  there  can  have  been  a  great  many  cases  about  my  own  immediate 
neighbourhood,  because,  on  the  first  occasion  that  the  Commissioners  came 
round  they  really  had  but  time  to  hear  a  very  few  cases  in  the  time  they  were 
there,  and  they  were  then  taken  away  to  another  part  of  Ireland ;  we  have  had 
three  sets  of  Commissioners  in  Fermanagh  already,  or  at  least  we  have  the  third 
set  now  beginning  to  work. 

4883.  Lord  Tifrone.]  Do  you  think  the  removing  of  the  Commissioners  from 
one  place  to  another  is  injurious,  or  do  you  think  that  it  would  be  better  that 
the  Commissioners  should  remain  where  they  had  learnt  the  circumstances  of 
the  district  ? 

I  think  it  would  be  better. 

4884.  Have  you  anything  further  that  you  wish  to  bring  before  the  Com- 
mittee ? 

(0.1.)  F3  There 
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There  are  one  or  two  points  I  should  like  to  bring  before  the  Committee.  I 
was  aske  I  l)V'  the  Chairman  whether  I  had  read  the  Report  that  was  issued  the 
other  day,  and  there  is  one  point  upon  which  I  should  like  to  make  a  remark. 
I  think,  that  although  I  quite  agree  with  all  that  has  been  stated  in  that  Report, 
with  reoard  to  the  purchase  clauses,  we  ought  to  go  rather  fiarther,  and  that  we 
shoiild  give  power  to  owners  of  land  to  call  upon  the  Government,  in  case  an 
owner  has  failed  to  agree  with  his  tenants  for  a  sale,  to  purchase  from  him  at 
some  reasonable  rent,  which  might  be  fixed  by  Parliament,  or  rather  the  basis 
of  arriving  at  it  might  be  fixed  by  Parliament,  and  the  reason  I  say  so  is, 
because,  as  I  stated  just  now,  having  agreed  with  a  tenant  for  a  purchase,  he 
has  gone  back  upon  his  bargain  (I  have  his  letter  here),  and  made  another 
proposition,  which  was,  in  my  view,  entirely  unreasonable,  endeavouring  to 
reduce  the  amount  of  his  purchase  money,  I  think,  by  about  two-fifths. 

4885.  But  that  is  with  regard  to  a  purchase  under  the  Act  of  1881  as  it  is 
at  present  ? 

As  it  is  at.  present,  or  as  it  would  be  in  any  case. 

4886.  But  might  not  the  inducements  to  biiy  be  increased  if  our  suggestion 
was  adopted,  and  might  not  that  make  the  tenant  much  more  inclined  to  buy 
than  he  would  be  at  present  ? 

It  might  make  him  more  inclined,  but  I  do  not  think  it  would  be  sufficient 
inducement.  I  think  that,  at  present,  tenants  are  not  disposed  to  purchase  their 
holdings  ;  they  expect  great  reductions,  and  that  they  can  then  buy  cheaper  if 
they  wish. 

4887.  With  regard  to  your  proposition  as  to  making  the  Commissioners  buy 
from  the  landlord,  where  he  has  failed  to  agree  with  his  tenants,  I  suppose  you 
propose  that  the  (Commissioners  should  then  sell  to  the  tenants ;  you  do  not 
propose  that  the  Commissioners  siiould  remain  as  landlords,  do  you  ? 

I  should  propose  that  they  should  ultimately  sell  to  the  tenants ;  but  of  course, 
unless  you  make  the  matter  compulsory,  it  may  so  happen  that  the  Commissioners 
would  have  to  hold  the  lands  for  a  time  ;  but  my  idea  is  that  if  the  tenants  knew 
that  if  they  would  not  agree  with  the  landlord,  the  landlord  would  have  the 
power  ot  handing  them  over  to  the  State  as  a  landlord,  they  would  then  probably 
agree  to  reasonable  terms. 

4888.  Do  you  not  think  it  would  be  an  extremely  dangerous  thing  to  bring 
in  the  question  of  compulsion  at  all  r 

I  do  not  think  you  do  bring  in  compulsion. 

4889.  If  you  bring  in  compulsion  to  the  tenant  you  should  surely  bring  it  in 
to  the  landlord  as  well,  should  you  not  ? 

I  do  not  propose  to  bring  it  in  to  the  tenant ;  1  only  propose  to  bring  it  in  as 
regards  the  State. 

4890.  You  then  propose  to  make  the  State  the  landlord  ? 
If  the  tenant  will  not  buy  from  them. 

4891.  You  do  not  look  forward  to  the  certainty  of  the  tenants  buying,  but 
only  to  the  possibility  oi  the  tenants  buying  ? 

I  look  forward  to  the  probability  of  the  tenants  buying  when  they  think  that 
they  can  no  longer  get  better  terms  by  holding  out. 

4892.  Then  if  your  proposition  was  carried  out,  any  landlord  in  Ireland  could 
call  upon  the  State  at  once  to  buy  ? 

Exactly  so. 

4893.  Lord  Brabourne.']  Then  in  fact,  you  would  shift  the  inconvenience 
experienced  now  by  the  landlord  on  to  the  State  ?     ' 

I  would. 

4894.  Lord  T;t/rone.]  Would  not  that  be  to  embark  in  an  enormously  large 
and  dangerous  undertaking  ? 

I  do  not  think  so. 

4«95-  Might 


SELECT    COMMITTEE    ON    LA.ND    LAW   (iRBLANd).  47 

19M  ilfa^/ 1882.J  Earl  of  Belmoee.  IContinued. 

489.5.  Might  not  the  whole  of  the  land  of  Ireland  be  at  once  brought  into  the 
market  ? 

No  ;  I  do  not  think  there  would  be  the  slightest  chance  of  that,  because  I  feel 
quite  sure  that  Parliament  would  not  authdrise  such  terms  to  be  given  to  the 
landlord  as  would  render  the  transaction  a  losing  one  to  the  Exchequer,  and  I 
do  not  think  that  many  landlords  would  be  willing  to  sell  upon  terms  that  were 
not  such  as  would  give  them  an  income,  at  any  rate,  somewhat  approaching  that 
which  they  now  possess. 

4896.  You  are  aware  that  in  our  preliminary  Report  there  is  no  mention  of 
the  number  of  years'  purchase  ? 

Yes,  1  believe  that  is  so. 

4897.  According  to  your  theory,  there  would  be  a  hard-and-fast  inc. 

As  a  minimum,  of  course,  there  must  be.  Either  a  hard-and-fast  line  must  be 
drawn,  or  else  some  general  powers  must  be  given  to  somebody  or  to  some 
tribunal  to  fix  the  valuation  at  which  the  sale  should  take  place, 

4898.  Marquess  of  Salisbury/.'}  What  tribunal  would  you  like  to  entrust  with 

that  power  ?  , .  i     i.    i     j,    j 

The  tribunal  that  had  to  conduct  the  purchase.  I  do  not  thmk  the  landlord 
could  complain,  if  he  had  this  power  given  to  him,  that  the  party  to  whom  he 
was  to  sell,  namely,  the  State,  should  be  able  lo  say,  We  will  certamly  buy 
from  you,  but  we  will  not  give  more  than  a  minimum  amount  of  purchase, 
which  will  erfable  us  presumably  not  to  lose  anything  pecuniarily  by  the  trans- 
action. I  would  suppose  that  the  tribunal  would  probably  fix  a  lower  rate,  and 
that  it  should  be  authorised  to  fix  a  somewhat  lower  rate  ihan  what  might  be 
expected  to  be  given  by  a  tenant  if  the  tenant  and  the  landlord  were  able  tp 
agree  directly  between  themselves. 

4899.  Earl  of  PemhroTce  and  Montgomery.]  Has  it  never  occurred  to  you 
that  if  you  had  a  hard-and-fast  line  nf  that  sort  laid  down  by  Parbament  that 
you  might,  iind  probably  would,  have  at  once  an  agitation  set  on  foot  for  com- 
pulsory sale  ?  .„.     -, 

I  cannot  answer  that  question;  1  think  the  difficulty  at  present  is  to  get 

people  to  purchase. 

4900.  Lord  Tyrone.']  With  regard  to  the  hard-and-fast  line,  do  you  not  think 
that  it  would  be  extremely  unfair  to  name  a  certain  number  of  yiears'  purchase, 
taking  into  consideration  the  different  classes  of  propeny,  the  different  classes  of 
land,  and,  I  may  say,  the  different  amounts  of  rent  paid  for  the  same   class  of 

land  all  over  Ireland?  ,  „    ,.  ,  .i.  ..  1     j  • 

I  do  not  think  you  could  possibly,  in  an  Act  of  Parliament,  say  that  land  is 
to  be  sold  at  20  or  22  vears'  purchase  ;  but  you  might  arrive  at  what  would  be 
a  fair  number  of  years'"  purchase  in  any  particular  locality  through  the  medium 
of  Griffith's  valuation,  adding  to  it  a  certain  amount,  which  could  easily  be 
ascertained,  I  imagine,  in  the  Valuation  Office ;  because  that  was,  no  doubt,  _a 
scientific  valuation,  and  it  bore  some  reference  to  the  letting  value  of  land  m 
each  county;  and  I  am  informed  thdt  by  searching  the  books  m  that  office,  and 
particularlv  by  examining  the  field  books,  with  a  little  trouble,  what  ought  to  be 
added  to  Griffith's  valuation  might  be  ascertained  for  any  particular  district. 

4901.  You  would  have  to  add  a  very  large  sum  of  money  to  Griffith's 
valuation  in  the  south  compared  with  what  you  would  in  the  north,  would  you 

not  ?  ^  T  1  1  11 

I  beUeve  that  would  be  the  case.     As  far  as  I  have  been  able  to  ascertain 

from  all  the  inquiries  I  have  made,  there  is  a  very  great  difference  between  the 

south  and  the  north.     In  the  north  itself,  there  is  also  a  considerable  difference. 

For  instance,  in  the  county  in  which  I  live  (Fermanagh),  about  2  s.  6  <;.  or  3  s. 

in  the  £.  added  to  Griffith's  valuation  of  the  land  at  the  time  that  it  was 

made  was  considered  a  fair  rent ;  whereas,  in  the  county  of  Armagh,  I  believe 

it  is  admitted  by  almost  everybody  that  Griffith's   valuation,  which  was  made 

for  that  county  last  of  all,  was  about  what  would  be  considered  a  fair  rent ; 

and,  in  fact,  a  very  extensive  agent,  himself  also  a  landowner,  landowner  remarked 

(O.l.)  F4  to 


48  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


19<A  Jfaw  1882]  Earl  of  Belmobe.  [Continued. 

to  me  the  other  day  that  he  only  wished  he  could  get  Griffith's  valuation  as  a 
rent,  and  that  without  any  reference  to  what  the  Sub-Commissioners  are  doing. 

4qo2.  Are  you  aware  that  the  amount  of  years'  purchase  paid  in  the 
Encumbered  Estates  Court,  in  different  districts,  we  will  say,  up  to  the  bad 
times  beginning,  varied  extremely  ?  .  t  ,         ,         •    .i. 

1  could  not  give  you  a  definite  answer  to  that  question.  I  have  been  in  the 
Encumbered  Estates  Court  myself,  but  I  do  not  profess  to  know  much  of  what 
was  done  outside  the  north  of  Ireland. 

4903.  Might  not  a  man  be  prepared  to  buy,  in  a  quiet,  peaceable  county,  at 
a  larger  number  of  years'  purchase  than  that  at  which  he  would  be  prepared 
to  buy  in  a  very  disturbed  part  of  Ireland  ? 

I  think  it  is  very  likely  that  a  m;in  would  be  willing  to  buy  at  a  greater 
number  of  vears'  purchase  in  my  neighbourhood  about  Enniskillen,  than  within 
16  or  18  miles  of  me,  in  the  county  of  Leitrim. 

4004.  Therefore,  how  could  you  possibly  arrive  at  a  hard-and-fast  line  under 
those  circumstances  ? 

If  the  thing  is  to  be  done,  you  must  have  some  basis  to  go  upon.  Of  course 
I  assume  that  the  landlord  is  not  bound  to  sell  unless  he  wishes  to  do  so. 

4905.  As  far  as  the  basis  goes,  do  you  not  think,  if  you  go  upon  a  basis,  it 
should  be  a  correct  basis? 

I  think  it  is  a  correct  basis.  I  think  it  is  the  only  basis  that  you  could  go 
upon.     You  must  take  some  standard  to  start  from. 

^     4Uo6.  If  the  standard  varies  so  materially  in  different  counties  and  different 
districts  of  the  same  county,  how  can  it  be  a  correct  basis  ? 

I  imagine  the  valuation  was  made  not  with  regard  to  tlie  peaceable  state  or 
otherwise  of  the  county,  but  upon  what  the  land  was  supposed  to  be  capable  of 
producing. 

4907.  That  is  quite  so,  but  then  the  standard  has  been  altered  by  the  state  of 
unrest  which  has  been  developed  in  certain  districts  ? 

The  only  answer  I  can  give  to  your  question  is  that  I  do  not  propose  that  any 
proprietor  should  be  compelled  to  sell  it  he  does  not  like  to  do  so ;  and  that  if 
he  thinks  that  the  sum  that  the  court  would  be  authorised  to  pay  him,  based  in 
some  way  upon  Griffith's  valuation,  is  not  sufficient,  he  is  not  bound  to  apply  to 
the  court  to  purchase;  but  I  do  not  think  that  in  dealing  with  the  state  in  that  way 
you  can  take  anything  else  into  consideration  than  what  the  land  will  practically 
produce. 

4908.  With  regard  to  the  decisions  given  by  the  Assistant  Commissioners, 
haive  you  formed  any  opinion  as  to  their  effect  upon  the  landlords'  interests  in 
Ireland  ? 

I  think  the  landlords'  interests  are  very  much  damnified  by  them.  I  assume 
that  when  my  cases  are  heard  I  shall  be  treated  as  other  persons  have  been 
treated,  and  that  probably  ray  tenants  will  receive  some  reduction.  Of  course  I 
cannotsay  exactly  how  much,  but  one  can  see  what  is  being  done  on  neighbouring 
estates.  Before  the  year  1877  I  had.  hardly  any  arrear  on  my  estate  in  Tyrone, 
which  leads  me  to  suppose  that  it  was  fairly  let ;  and  I  may  strengthen  that 
opinion  by  saying  that  on  the  occasion  of  a  tenant  of  mine  wishing  t(>  sell  his 
farm  about  that  time  with  my  consent,  he  put  an  advertisement  in  the  paper 
in  which  he  called  his  rent  a  nominal  rent.  1  therefore  think  that  my  estate 
was  fairly  enough  let,  and  my  agent  was  of  opinion  that  in  some  respects  it  was 
underlet,  and  although  I  did  not  think  it  was  wise  to  attempt  to  raise  the  rents, 
yet  I  do  think  that  it  would  not  have  been  unreasonable  if  the  good  times  up  to 
1877  had  continued,  that  a  certain  addition  to  the  rental  should  have  been  made, 
which  would  have  increased  the  capitalized  value  of  the  property  by  about  10,000 1. 
The  result  of  this  Act,  doing  away  with  competitive  rents,  is  such  that  lamafraid 
that  instead  of  getting  any  increase  of  value,  I  am  likely  to  have  the  property 
deteriorated;  and  even  in  these  20  cases  in  which  I  have  agreed  with  the  tenants, 
although  the  reductions  are  not  very  considerable,  yet  even  in  those  few  cases 

(20 
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(20  cases  out  of  some  hundreds  of  cases  of  tenants  on  the  estate)  the  deteriora- 
tion of  the  property  will  amount  almost  exactly  to  about  1,000  /. 

4909.  Do  you  think  that  the  administration  of  the  Act  will  be  likely  to  ruin 
a  large  number  of  landlords  v^ho  have  charges  upon  their  properties? 

Of  course,  if  the  charges,  togetiier  with  the  outgoings,  in  any  way  approach  the 
rental,  it  would  do  so.  Perhaps  without  referring  to  other  people  you  will  allow 
me  to  refer  to  my  own  estate  in  Fermanagh.  'The  only  encumbrance,  sti  ictly 
speaking,  upon  it  is  the  proportion  of  the  jointure  that  is  paid  to  my  mother, 
but  it  is  subject  to  some  head  rents,  and  there  are  the  instalments  of  the  church 
land  mortgage  to  be  paid  ;  the  result  of  which  is  that  by  the  time  1  have  paid 
my  mother  any  rateable  proportion  of  her  jointure  (which  is  chargeable,  of 
course,  over  the  whole  of  my  estates),  and  my  rates  and  taxes,  I  receive  less 
than  (I  think)  a  one-fifth  of  the  rental  into  my  own  pocket ;  consequently  if 
I  were  reduced  to  the  extent  of  20  per  cent.,  so  long  as  my  mother  lived,  I 
should  receive  no  actual  value  out  of,  practically,  an  unencumbered  estates ;  25 
per  cent,  would,  of  course,  make  me  a  still  larger  loser  for  the  time.  When 
the  jointure  dropped,  or,  if  certain  leases  fell  in,  which  are  very  much  below 
the  value  of  the  property,  there  might  be  some  rise.  Before  the  Act  passed  I 
should  have  said  that  there  woula  be  a  rise.  Of  course  I  cannot  tell  what 
view  may  be  taken  under  what  is  called  "  Healy's  Clause,"  of  my  rights  and 
the  tenants'  rights  respectively  in  those  leased  lands. 

4910.  Lord  Brahourne.}  Can  you  tells  us  what  the  average  reductions  in 
Tyrone  have'been  ? 

I  believe  the  judical  rents  at  first  hovered  somewhat  about  Griffith's  valuation 
or  a  little  over  Griffith's  valuation.  I  hear  now  that  the  present  Commissioners 
are  making  the  reductions  still  heavier  than  they  were,  but  it  is  difficult  to  state 
what  the  average  reductions  are,  because  the  circumstances  of  various  properties 
vary  so  much.  For  instance,  as  I  said  before,  I  had  once  a  very  mucii  larger 
estate  in  Tyrone  than  I  have  now,  and  the  persons  who  bought  that  portion  of 
my  estate  which  was  sold,  and  which  amounted  to  several  thousand  pounds  a 
year,  I  believe,  raised  their  rents  very  considerably,  while  my  rents  were  only 
moderately  raised,  generally  as  leases  fell  in,  and  1  should  expect  that  some  of 
the  reductions  on  those  lands  were  very  heavy. 

4911.  Can  you  tell  ns  whether,  within  yoiir  knowledge,  rents  have  been 
materially  reduced  by  the  Commissioners  which  have  been  paid  for  many  years 
previously  ? 

As  regards  the  nighbourhood  of  my  own  property,  I  cannot  answer  that 
question.  I  have  some  information  with  regard  to  property  in  the  county 
Armagh,  which  one  of  my  agents  own  ;  it  is  his  own  property,  and  on  some 
holdings,  heavy  reductions  have  taken  place. 

4912.  Have  the  rents  there  been  paid  for  a  number  of  years? 
I  believe  so. 

4913.  You  are  not  able  to  tell  us  whether  there  is  a  difference  in  reduction 
made  in  rents  which  come  under  the  category  of  those  you  mentioned  of 
properties  lately  purchased  and  rents  that  have  been  paid  for  a  considerable 
time? 

I  can  only  give  you  the  impression  of  persons  in  the  country ;  I  could  not 
give  it  of  my  own  knowledge.  The  general  impression  is  that  a  landlord  who 
raised  his  rents  some  years  ago  is  fortunate  now,  and  that  he  will  not  suffer  as 
much  as  one  who  has  not  raised  his  rents. 

4914.  At  all  events,  the  effect  of  the  decisions  has  not  been  such  as  to  tran- 
quilise  the  landlord's  mind,  has  it  ? 

No,  and  at  the  same  time  from  what  I  see  in  the  papers,  I  do  not  think  the 
tenants  are  on  the  other  hand  satisfied  that  they  have  got  enough. 

491 5.  Duke  of  Marlborough.]  Do  you  not  see  from  your  knowledge  of  Ireland 
generally,  any  objection  to  the  State  becoming  a  large  landed  proprietor  and 
landlord  in  the  country  r 

No,  I  have  considered  that  matter,  and  I  confess  I  do  not  see  any  great 
(O'l-)  G  objection 


50  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


I9th  May  1882.]  Earl  of  Belmoee.  \ Continued. 


objection  to  it.  I  know  that  objections  are  made  with  a  certain  amount  of 
plausibility,  but  1  do  not  think  that  they  have  any  great  force.  I  think  the 
State  is  in  a  very  different  position  to  an  ordinary  proprietor  in  the  case  of 
owning  land. 

4(^16.  There  is  a  good  deal  of  irritation  existing,  is  there  not,  whenever  there 
is  a  large  landed  absentee  proprietor? 

It  is  said  so  in  the  newspapers.  I  am  practically,  as  regards  my  largest  pro- 
perty, an  absentee  proprietor.  I  very  seldom  visit  the  property,  and  I  have 
always  been  on  very  good  terms  with  the  tenants. 

4917.  But  you  live  in  the  country,  do  you  not  ? 

1  live  in  a  neighbouring  county. 

49  iS.  Do  you  not  think  there  would  be  a  veiy  great  diflference  between  a 
landlord  who  owns  two  properties  in  Ireland  and  lives  on  one  of  them,  though 
he  may  not  very  often  visit  the  other,  and  the  landlord  who  would  be  practically 
never  seen  or  known  in  Ireland,  and  who  would  talie  every  sixpence  of  his 
mon(  y  out  of  the  country  ? 

No,  I  do  not  think  so.  I  think  on  some  of  the  absentee  estates  things  go  on 
as  wf  11  as  on  estates  on  which  the  landlord  resides,  particularly  if  the  landlord 
happens  to  be  an  unpopular  person.  Ihen  you  must  remember,  under  this 
proposition  that  1  make,  in  any  case  the  tenants  would  have  the  power  by  their 
mere  act  of  converting  these  rents  into  terminable  annuities  ;  which,  of  course, 
in  a  certain  number  of  year*,  52  years  or  so,  would  absolutely  cease. 

4919.  Earl  of  Pembroke  and  Montgomery.]  I  suppose  that  you  think  the 
tenants  would  not  have  the  personal  feeling  for  or  against  the  State  that  they 
have  for  a  landlord? 

1  do  nut  think  they  would ;  I  think  the  experience,  such  as  it  was,  of  the 
sales  of  the  glebe  lands  shows  no  such  feeling.  I  believe  there  was  never  the 
slightest  difficulty  in  collecting  those  instalments  without  an  agent,  and  if  it 
liad  not  been  for  the  unfortunate  state  of  agitation  that  has  recently  prevailed, 
I  do  not  think  tiiere  would  have  been  any  attempt  to  go  back  upon  the  bargains 
then  made. 

4Q20.  Duke  of  M arlborough.^  Tn  that  case  the  rents  were  paid  to  a  fund 
known  to  be  an  Irish  fund  and  applicable  to  Irish  purposes;  in  the  other  case 
it  is  money  that  would  be  paid  to  the  Consolidated  Fund,  and  go  out  of  the 
country  altogether  ? 

I  do  not  think  it  makes  really  any  difference;  besides  which,  a  considerable 
part  of  the  Consolidated  Fund  is  spent  in  Ireland. 

4921.  Marquess  of /Sfl/iy^wr^.]  Have  you  had  much  difficulty  in  collecting 
your  rents  this  last  time? 

Yes,  on  my  Tyrone  estate  there  was  a  good  deal  of  difficulty.  I  do  not  think 
it  arose  so  much  from  any  one  cause  as  from  a  variety  of  causes  ;  we  had, 
unfortunately,  a  contested  election  shortly  before  the  harvest  in  Tyrone  last 
year,  and  Mr.  Parnell  came  down  and  held  meetings  over  the  country.  There 
is  no  doubt  that  in  Tyrone  the  people  felt  the  effects  of  the  bad  harvest  of 
1879  considerably ;  added  to  which  they  are  also,  in  my  opinion,  and  in  that  of 
other  people  who  are  competent  to  speak,  suffering  from  the  effects  of  the  Land 
Act  (if  1 870,  which  inflated  their  crf^dit  unduly,  and  induced  them  to  borrow  money 
largely  from  money  lenders  and  to  go  into  debt  to  shopkeepers ;  they  forgot 
that  the  valuable  interest  in  their  farms  which  gave  them  this  credit,  only  arose 
when  they  wished  to  part  with  their  farms  and  realise  the  value  of  them.  '  Those 
two  causes  together  made  the  collection  of  rents  more  difficult  last  year  than  it 
has  been  in  my  memory  since  I  came  of  age,  or  since  the  famine  time. 

4922.  In  the  end  did  they  generally  pay  their  rents  ? 

During  the  present  spring,  with  difficulty  I  have  got  about  as  much  as  I  had 
this  time  last  year ;  but  there  is  a  larger  arrear  on  the  four  previous  years  still 
outstanding  than  I  have  had  since  I  came  of  age  in  1856. 

4923.  May  1  ask,  without  indiscretion,  what  sort  of  proportion  to  the  whole 
income  the  arrear  bears  ? 

When 
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When  my  agent  passed  his  account  up  to  March  1881,  at  Christmas  last, 
There  was  the  usual  lian^n^  gale  which,  owing  to  the  nature  of  the  crops  in 
Tyrone,  principally  the  flax  crop,  I  cannot  very  well  avoid,;  there  was  then 
something  \mder  half-a-year's  rent  in  value  in  arrear,  there  having  been  at 
a  similar  perind  five  years  ago  only  about  2^^  per  cent,  of  the  whole  estate  in 
arrear,  or  a  little  over  200  I. 

4924.  About  50  per  cent,  in  value  of  the  tenants  had  not  paid  up  ? 

Not  quite  50  per  cent.,  but  approaching  50  per  cent. ;  the  accumulated  arrear 
of  several  years. 

492.-).  Would  you  say  that  this  \^as  mainly  on  large  farms,  or  on  small? 
All  sorts  of  farms. 

4926.  You  could  not  indicate  any  class  of  farmer  amongst  whom  the  difficuhy 
of  payino-  mostly  prevailed  ? 

I  think  the  men  depending  most  upon  tlax  probably  are  those  who  would 
find  the  most  difficulty  in  paying,  because,  unfortunately,  in  that  part  of  the 
country  tenants  of  late  years  have  got  to  lean  very  largely  upon  flax.  They 
grow  flax  too  often  on  the  same  ground,  and  the  value  of  flax  has  greatly 
decreased  even  within  my  own  memory.  A  few  years  figo  first  class  flax,  at  any 
rate,  would  fetch  7  *•  6  c?.  a  stone ;  they  tell  me  now  that  in  Omagh  market  you 
cannot  get  more  than  about  4  *.  Q  d.  a  stone  for  it ;  and  I  understand  that  a 
change  has  come  over  the  flax  trade.  I  am  told  that  cotton  goods  are  to  a 
considerable  extent  ousting  linen  in  the  north  of  Ireland.  I  am  also  told,  and 
that  I  learned  from  one  of  my  own  tenants  who?e  son  is  engaged  in  the 
business,  that  a  considerable  quantity  of  flax,  after  being  scutched  in  Belfast, 
instead  of  being  worked  up  there  entirely,  as  formerly,  is  sent  to  Belgium, 
there  to  undergo  another  process,  having,  of  course,  freight  to  pay,  and  that  it 
is  then  sent  back,  with  a  second  freight  to  pny,  to  be  finished  off  in  Belfast. 

4927.  The  final  process  cannot  be  done  in  Ireland,  you  mean  ? 
It  cannot  be  dune  so  cheaply  or  so  well  in   Belfast.     My  tenant's  son  is 
engaged  as  an  agent  in  Belgium  in  this  business. 

49:28.  You  did  not  observe  that  the  small  tenants  had  any  more  difficulty  in 
paying  tJian  tlie  large  ones  ? 

I  think  they  will  nearly  all  pay  if  they  can  ;  they  all  grow  flax,  more  or  less. 
The  smaller  tenants  who  used  to  pay  out  of  pigg,  generally  would  pay  twice  a  year, 
when  the  larger  tenants  would,  it  they  could,  only  pay  once  a  year.  The  pig 
trade  suffered  three  or  four  years  ago  very  much  by  American  competition,  but 
I  believe  that  is  over  now  as  regards  pigs  at  any  rate,  and  as  regards  some  other 
things  besides,  and  that  pigs  are  now  selling  very  well  again, 

4929.  I  supp'ose  that  of  the  50  per  cent,  who  did  pay,  a  good  many  must 
have  paid  with  considerable  effort  ? 

Some  of  tiiem  possibly,  and  some  of  them  probably,  were  in  arrear  before,  and 
we  took  a  porticai ;  I  think  we  even  took  as  little  as  a  half-year's  rent  from  some 
people,  rather  than  take  proceedings.  It  is  always  better  not  to  take  proceed- 
ings if  it  can  be  avoided. 

4930.  Do  you  think  that  they  pay  by  neglecting  their  other  debts,  or  by 
borrowing  from  anybody  who  might  be  willing  to  lend  to  them  ? 

I  suspect  that  the  shopkeepers  Have  got  pretty  well  as  much  as  they  are  likely 
to  get  out  of  them  now. 

493 1 .  You  think  that  you  came  after  the  shopkeepers  r 

I  think  pn)bably  last  year  I  did  ;  I  do  not  think  formerly  I  used  to.  I  think 
that  possibly  the  shopkeepers  may  have  been  very  hard  hit.  I  have  a  tenant 
who  is  connected  with  a  very  good  farm  on  my  estate,  and  who  is  also  a  shop- 
keeper in  Omagh  ;  he  is  a  most  respectable  man,  and  he  has  been  on  the  vero-e 
of  insolvency,  though  I  believe  he  will  pull;  through  ;  I  understand  that  he  had 
a  very  large  sum  indepd  (for  a  man  of  his  class"!  out  amongst  the  countrv  people 
and  amongst  shopkeepers,  some  of  which  he  will  probably  lose. 

4932.  Do  yon  mean  a  large  sum  owing  to  the  country  shopkeepers  ? 
No,  owing  to  him  by  the  country  shopkeepers. 

(0.1.)  "     G  2  4933.  Are 
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4933.  Ave  tlie  bankers  or  owners  of  money,  whatever  their  station  may  be, 
very  much  in  that  position  that  they  have  large  sums  out  either  among  shop- 
keepers or  tenants  ? 

I  should  fancy  that  the  banks  have  got  their  money  back  pretty  much.  There 
is  veiy  little  credit  now.  'i'here  is  a  large  sum,  I  believe,  in  the  Omagh  banks 
belonging  to  a  limited  class.  There  are  a  certain  number  of  cattle  dealers  who 
buy  cattle  in  Ireland  and  take  them  to  England  ;  I  believe  they  have  a  great 
deal  of  money,  and  that  they  have  had  a  very  good  business  lately,  and  some  of 
their  larger  customers  have  -also  done  well  lately.  The  price  of  cattle  is  at  the 
present  time  very  high,  and  it  has  been  very  high  for  some  time. 

4934.  Those  people  lend  their  money  out,  or  used  to,  do  they  not  ? 

I  cannot  answer  that  qnesticm  exactly.  There  was  a  great  deal  of  money 
formerly  lent  out  by  usurers ;  whether  there  is  so  much  out  now  or  not  I  should 
think  is  doubtful ;  the  credit  of  the  country  is  very  much  gone. 

4y35.  Have  you  heard  what  effect  upon  the  payment  of  rents  the  announce- 
ment that  a  portion  of  the  arrears  will  be  paid  out  of  public  funds  has  had,  or 
what  portiorj,  of  the  50  per  cent,  may  be  due  to  that,  if  any  ? 

Tliere  has  been  hardly  time  enough  for  me  to  form  an  opinion  upon  that. 
My  agent  informs  me  that  he  thinks  that  if  the  public  funds  were  not  used  in 
the  nature  of  a  gift,  that  the  landlords  in  time  would  liave  got  their  rents  except 
in  the  case  of  widows  with  young  families,  where  they  must  naturally  expect 
to  forego  them  to  a  certain  extent.  I  do  not  express  any  opinion  upon 
the  policy  of  what  is  going  to  be  done  ;  but  my  own  opinion  is  that  if  anything 
is  to  be  done  it  is  no  use  trying  loans  again,  because  1  do  not  think  it  was  worth 
the  while  of  either  party  to  involve  themselves  in  loans  at  eight  per  cent.,  as 
was  proposed  under  the  Bill  of  last  year.  I  would  certainly  rather  run  the  risk 
of  losing  the  arrear, 

4936.  What  do  you  think  of  the  proposal  to  let  the  money  out  at  one  per 
cent.,  which  1  believe  was  announced  by  persons  of  some  consideration  ? 
I  do  not  remember  that  proposal. 

4037.  In  the  course  of  the  present  year,  you  did  not  hear  the  proposal  on  the 
part  of  the  representatives  in  the  north  of  Ireland  that  the  money  should  he 
lent  at  one  per  cent.  ? 

I  mjiy  have  done  so,  but  I  do  not  carry  it  in  my  mind. 

4938.  Is  it  your  impression  that  the  50  per  cent,  who  have  paid  (it  may 
be  with  some  difficulty)  will  look  with  entire  complacency  upon  their  neighbours, 
who  have  not  paid,  escaping  scot  free  by  the  help  of  the  State  ? 

No,  I  should  think  not. 

4939.  Do  you  not  think  that  they  will  probably  desire  to  share  such  a 
benefit  themselves  r 

Yes  ;  I  have  observed  that  if  you  do  anything  for  one  tenant,  every  other 
tenant  in  the  district  expects  you  to  do  the  same  tor  him  as  a  rule,  except  it  is 
a  case  of  a  poor  widow,  who  everybody  knows  is  an  exception  to  the  rule. 

4940.  Going  upon  that  general  principle,  those  who  have  made  an  effort  to 
pay  honestly  will  think  it  rather  hard  that  they  have  come  off  worst,  because 
those  who  have  not  made  an  effort  to  pay  honestly  have  succeeded  in  evading 
their  debts,  will  they  not  ? 

It  will  be  so,  if  the  impression  gets  abroad  that  persons  have  succeeded  in 
wilfully  evading  debts  that  they  are  really  able  to  pay. 

4941 .  Lord  Brabourne?^  There  will  be  a  great  advantage  given,  will  there  not, 
by  the  State  to  those  who  have  not  paid  over  those  who  have  paid  ? 

I  think  there  will  be.  As  I  understand  what  has  been  announced,  the  relief 
is  only  to  be  granted  to  those  who  are  unable  to  pay.  It  will  be  extremely 
difficult  for  the  Land  Commissioners  to  determine  whether  a  man  can  pav  or 
whether  he  is  wilfully  concealiiig  the  state  of  his  affairs.    . 

4942.  iMarquess  of  Salisbury.']  I  suppose  what  you  mean  by  a  man  beine 
able  to  pay  is,  able  to  pay  without  seUing  the  value  of  his  holding  ? 

4943-  But 
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4943.  But  under  any  other  law  of  insolvency  that  would  clearly  form  part  of 
his  assets  ? 

Yes. 

4944.  Lord  Tyrone.]  I  understood  you  to  say  in  answer  to  the  noble  Lord, 
that  it  was  all  classes  of  tenants  who  had  suffered  in  your  district  in  the  north  r 

In  Tyrone  ;  I  said  it  was  the  classes  of  tenants  who  lean  upon  flax  ;  my 
tenants  in  Fermanagh  do  not  rely  upon  flax.  Tiiey  rely  mainly  upon  butter  and 
cattle,  and  they  are  in  very  good  circumstances,  and  have  paid  very  well. 

4945.  My  question  referred  more  to  the  size  of  the  holdings  than  to  the 
occupation  of  the  tenant.  I  understood  you  to  say  that  men  on  holdings  of  all 
sizes  had  suffered  much  in  the  same  degree  ? 

Yes ;  I  think  that  in  some  cases  men  with  large  holdings  are  in  a  wor:se 
position  than  the  men  with  the  small  holdings,  for  a  man  who  has  to  pay  me, 
for  instance,  125  /  for  a  year's  rent  (and  I  have  one  tenant  at  any  rate  who 
pays  that),  would  naturally  huve  more  difficulty  to  make  up  that  sum  than  a 
man  who  only  had  to  pay  10  I. ;  possibly  two  or  three  pigs  would  pay  the  rent 
in  the  one  case. 

4946.  Lord  Brabourne.]  Are  most  of  the  holdings  more  than  30  Z.  or  less  than 
301.} 

"Without  referring  to  my  rental  I  could  not  tell  you  that.  I  can  say  geijerally 
that  I  have  a  good  many  holdings  which  exceed  30  L,  and  I  have  a  great  many 
which  do  not. 

4947.  Lord  Tyrone.]  You  said  just  now  in  answer  to  a  question,  that  you 
thought  those  that  had  paid  with  great  difficulty  would  probably  think  them- 
selves badly  treated  ;  do  you  not  think  that  those  who  pay  over  30  L,  and  who 
are  in  arrear,  will  think  themselves  equally  badly  treated  .'' 

Yes,  I  should  think  so  ;  I  do  not  see  why  you  should  draw  the  line  at  30  l. 

4948.  Do  you  consider  that  the  men  holding  farms  over  30  I.  rental  have 
had  just  as  great  hardships  to  put  up  with  in  respect  to  making  two  ends  meet, 
as  the  men  under  30  /.  r 

I  should  think  quite  so,  and  in  some  cases  perhaps  more. 

4949.  'I'herefore,  I  suppose  that  you  would  say,  that  if  any  boon  is  to  be 
given  of  this  sort  the  line  should  not  be  drawn  at  30  I.  r 

Yes,  I  am  rather  inclined  to  agree  with  you  in  that  matter. 

4950.  Do  you  not  think  that  if  this  measure  is  intended  for  the  purpose  of 
settling  down  the  affairs  of  Ireland,  that  there  will  be  an  immense  margin  of 
the  strongest  mfen  in  the  country,  that  is  to  say,  the  largest  class  of  tenants,  who 
will  be  left  out  in  the  cold,  and  will  be  likely  to  go  on  with  an  agitation  ? 

I  think  there  will  be  a  large  number  of  persons  who  will  not  get  the  benefit 
of  this  Bill  if  it  passes.  I  cannot  lell  you  what  they  will  do.  I  am  not  connected 
with  a  district  where  there  has  been  any  very  serious  agitation. 

4951.  May  I  take  it  that  your  impression  would  be,  that  taking  into 
consideration  the  number  of  tenants  who  have  paid  their  rent  with  great 
difficulty,  and  the  number  of  tenants  who  are  in  arrear  over  30  /.,'  that  there  is 
likely  to  be  a  nucleus  for  a  fresh  agitation  ? 

Yes,  I  should  think  there  would  be. 

4952.  Earl  of  Pembroke  and  Montgomery^  Have  you  had  any  of  the  "  no 
rent  "  circulars  issued  on  your  estate  ? 

I  cannot  speak  positively  as  to  whether  any  have  been  issued  on  my  estate  ; 
I  believe  there  has  been  "  no  rent "  circulars  issued  by  the  Ladies'  Land  League 
in  the  neighbourhood  lately. 

4953-   Chairman.]  How  lately? 

Very  lately ;  within  the  last  three  months,  from  what  I  hear,  but  I  could  not 
learn  irom  my  agent  that  there  had  been  any  (and,  if  any,  very  few)  actually 
on  my  own  estate,  but  I  think  I  may  say  that  owing  to  the  terms  on  which  I 
live  with  my  tenants,  and  from  the  fact  of  there  being  a  very  large  number  of 

(0.1.)  G3  difl^erent 
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different  religions  on  the  estate,  the  Land  League  has  not  such  a  hold,  I  believe, 
as  it  would  have  on  estates  which  are  differently  circumstanced. 

49,54.  Earl  Stanhope.]  Having?  had  the  advantage  of  three  sets  of  Sub- 
Commissioners  acting  in  your  neighbourhood,  have  you  found  out  whether  any 
of  them  acted  upon  any  principles  about  reduction? 

We  have  never  been  able  to  discover  what  the  principles  are  exactly. 

495,5.  Marquess  of  Salisburi/.]  The  boldest  theorist  has  not  advanced  any 
kind  of"  formula,  has  he  ? 

I  am  told  that  it  is  impossible  for  the  Sub-Commissioners  to  announce  what 
the  principles  are,  and  I  have  not  heard  anybody  who  can  speak  with  any  certuinty 
as  to  what  principles  they  go  upon.  They  seem  almost  always  to  reduce  ;  in 
some  instances  there  have  been  no  reductions,  and  in  a  few  instances  there  may 
have  been  a  sliglit  increase,  but  those  cases  are  very  few. 

4956.  Have  you  any  idea  of  the  principles  upon  which  the  counsel  argue, 
which  is  the  next  door  to  it  ? 

I  could  not  put  it  into  definite  language. 

4057.  Earl  of  Pembroke  and  Montgomery.]  Have  yota  noticed  any  general 
correspondence  between  the  value  of  the  tenant's  improvements  and  the 
reductions  in  rent  that  have  been  made  by  the  Sub-Commissioners  upon  the 
rental  ? 

That  is  rather  a  difficult  question  to  answer,  I  think. 

4058.  Chairman.]  Does  the  custom  of  Ulster  prevail  on  your  property  ? 
Yes,  generally  speaking.     In  Fermanagh  I  have  some  town  parks,  and  I  have 

a  good  deal  of  land  in  my  own  hands,  but  generally  speaking  the  Ulster  custom 
prevails,  and  the  improvements  have  been  usually  done  by  the  tenants.  In  old 
leases,  leases  of  the  last  century,  I  consider  tliat  there  was  a  consideration  given 
to  the  tenants  in  the  shape  of  a  lower  rent,  because  I  find  clauses  in  the  leases 
which  provided  that  if  certain  things  which  were  in  those  days  considered 
improvements,  such  as  making  fences  and  building  houses,  were  not  done,  the 
rent  was  to  be  raised.  In  my  own  time  I  used  formerly,  before  the  Act  of  1870, 
generally  when  a  man  applied,  to  make  him  an  allowance  of  a  half  year's  rent ; 
it  was  not  always  exactly  that,  but  it  generally  amounted  to  that. 

4959.  Lord  Brubourne7\  In  the  case  you  mention,  if  the  rent  is  reduced  by 
the  Sub-Commissioners,  the  practical  effect  will  be  that  a  consideration  will 
have  been  given  twice  over,  will  it  not  ? 

If  the  SubX'oramissioners  do  not  take  any  allowance  into  consideration  that 
is  so.  I  am  not  prepared  to  say  that  if  I  can  prove  the  allowance  (which  I  can 
do  in  the  limited  number  of  instances  in  which  I  made  it)  that  the  Court  will 
refuse  10  take  it  into  consideration.     1  have  had  no  experience  of  that. 

4960.  If  a  consideration  has  been  given  in  the  rent,  and  the  rent  has  been 
afterwards  reduced  by  reason  of  the  value  of  the  improvement,  clearly  the 
consideration  will  have  been  given  twice,  will  it  not  ? 

Yes,  1  think  so.  I  think  if  land  was  let  upon  such  terms  as  implied  that  the 
tenant  was  to  make  certain  improvements  (as  was  certainly  the  intention  in  my 
old  leases),  and  the  rent  was  at  a  lower  rate  f^r  a  very  long  period  (the  old 
leases  being  for  three  lives,  I  believe,  in  Tyrone);  if  in  spite  of  that  I  were  to  get 
no  benefit  from  the  increased  value  of  the  land,  owing  to  the  different  circum- 
stances of  these  times,  the  consideration  would  have  been  given  to  the  tenant 
twice  over.  We  hear  about  the  improvements  of  tenants,  and  I  admit  that  in 
wodern  tinses  tenants  have  made  improvements,  but  I  always  maintain  very 
sti"ongly  that  aU  the  improvements,  or  almost  all  the  improvements,  of  old  times 
are  exhausted,  whether  they  were  made  by  the  tenant  or  by  the  landlord. 

4961 .  Has  it  been  the  custom  in  Ireland  in  recent  times  to  let  land  upon  the 
condition  of  certain  improvements  being  made  ? 

In  my  own  experience  I  think  not. 

4962.  I  think  you  have  already  said  that  vou  do  not  trace  any  connection 
between  the  reductions  mad^  and  the  value  of  the  tenants'  improvements  ? 

So 
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So  far  as  any  information  I  have  gained  from  reading  the  newspapers,  and 
what  1  have  heard  goes,  I  do  not.  I  have  seen  it  sometimes  stated  that  the 
Court  fixed  the  rent  at  so  much,  having  taken  into  consideration  that  certain 
improvements  were  made,  stating  it  in  more  or  less  general  terms,  but  beyond 
that  I  cannot  say  tliat  I  trace  any  connection  between  the  two.  There  are  one 
or  two  other  points  I  would  like  to  mention.  One  point  is  with  regard  to  the 
procedure  in  the  way  of  obtaining  loans  from  the  Commissioners  in  connection 
"with  the  purchase  clauses. 

49*13.  Under  the  Act  of  last  year  i 

Yes,  in  connection  with  tlje  purchase  clauses  for  some  reason  that  I  am  not 
aware  of,  the  Court  requires  that  the  application  for  the  loan  to  the  tenant 
should  be  made  by  the  landlord,  and  although  I  do  not  know  what  their  reason 
for  luaking  that  rule  is,  it  seems  to  me  that  it  is  reversing  the  natural  order  of 
things,  and  that  the  application  should  be  made  by  the  tenant;  that  the 
landlord  should  afterwards  be  called  upon  to  do  what  the  tenant  is  now 
called  upon  to  do,  viz.,  to  sign  the  paper  they  issue,  which  constitutes  an  agree- 
ment, and  that  the  fee  which  they  require  to  be  paid  for  a  personal  inspection  of 
the  lands  by  one  of  their  inspectors  should  be  paid  by  the  tenant  and  not  by  the 
landlord,  who  is  not  getting  the  loan.  That  is  one  point.  Another  point  is 
with  regard  to  the  powers  of  sale  which  are  not  possessed  by  the  Commissioners 
of  Education,  for  Endowed  Scliools,  of  whom  I  am  one,  and  which  are  possessed 
by  any  other  landlord.  The  Commissioners  of  Education  hold  estates  in  various 
parts  of  Ireland,  and  the  Board  have  come  to  the  conclusion  that  it  would  be 
very  desirable  if  they  could  do  so,  to  sell  a  portion  of  their  estates,  and  invest 
in  other  securities  :  but  I  believe  that  before  1  joined  the  Board  they  considered 
that  they  did  not  come  under  the  Bright  Clauses  of  the  Act  of  1870,  and  they 
have  no  power  to  sell  in  the  Landed  Estates  Court ;  and  we  have  urged  upon 
the  Lord  Lieutenant  in  our  report,  which  is  now  in  the  course  of  being  signed, 
that  we  ought  to  have  the  same  power  as  an  absolute  owner  (subject,  however, 
to  certain  restrictions),  as  we  do  not  believe  that  our  tenants  would  be  wilhng 
to  purchase  from  us.  Then  with  regard  to  the  local  taxes,  I  observe  that 
it  was  stated  by  Mr.  O'Brien,  that  he  considered  in  the  ease  of  a  rent 
of  50  L,  a  sum  of  5  I.  ought  to  be  added  as  the  extra  amount  the  tenant 
would  have  to  pay  for,  local  taxes  if  he  were  the  purchaser,  that  amount 
being  now  payable  by  the  landlord.  I  suppose  he  based  that  upon  some 
particular  districts  of  the  country,  but  certainly  as  regards  the  district  of 
the  country  with  which  I  am  connected,  that  is  entirely  an  erroneous  state- 
ment. I  do  not  think  the  proportion  that  I  have  to  pay  in  Tyrone,  of 
local  taxes,  would  amount  probably  to  more  than  2  L,  if  as  much  on  a  50  L 
rent,  because  in  almost  every  instance  the  tenant  pays  the  whole  of  the 
county  cess,  and  all  that  I  have  to  pay  in  the  way  of  local  taxes  as  distinct 
from  income  tax,  is  half  the  poor  rate,  and  the  poor  rate  is  not  very  high 
there.  Then  with  regard  to  the  quit  rents,  it  has  been  stated  by  Mr.  O'Brien 
that  the  Commissioners  of  Woods  charge  28  years'  purchase  upon  small  quit 
rents  when  they  are  redeemed,  but  that  they  charge  less  upon  large  quit 
rents.  I  happen  recently,  within  the  last  two  years,  to  have  redeemed  ray 
quit  rents,  and  find,  that  the  Commissioners  of  Woods  charge  28  years'  pur- 
chase upon  any  quit  rent,  which  appears  to  be  a  very  considerable  sum ;  but 
it  answered  my  purpose  to  redeem  them,  and  I  did  so.  Then  some 
exidence  was  given  with  regard  to  the  question  of  head  rents,  which  to 
me  is  a  very  important  one.  I  think  it  has  been  stated  that  it  would  not 
do  (and  I  quite  agree  with  that  evidence)  in  the  case  of  tenants  purchasing 
that  head  rents  should  be  divided.  Now  I  own  head  rents  over  six  townlands 
in  Tyrone,  some  of  which  have  a  very  large  number  of  tenants  under  middle- 
men, and  the  value  of  my  proportion  of  head  rent  (which  is  perfectly  secured 
now,  and  regularly  paid)  would  be  very  much  deteriorated  if  instead  of  having  to 
look  to  one  person  I  had  to  look  to  50  or  60  persons  to  pay,  say,  10  l.  Irish  a  year  • 
and  I  would  suggest  that  in  the  case  of  sales  to  tena^nts,  the  landlord  should  be 
obliged  to  compound  for  his  head  rent  upon  certain  terms,  which  should  vary 
according  to  the  proportion  the  head  rent  bears  to  the  value  of  the  land  in  the 
hands  of  the  middleman.     For  instance,  1  think,  in  a  case  where  the  head  rent 
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is  only  10  /.  a  year,  and  the  rental  is  500  I.  a  year,  it  would  be  very  fair  that  the 
landlord  should  get  25  years'  purchase ;  but  where  the  headrent  (as  is  the  case 
with  what  was  anotlier  part  of  my  property,  but  which  I  sold,  myself,  a  few 
years  ago)  very  nearly  equals  the  middleman's  interest,  I  think  a  lower  value 
should  be  paid  to  the  landlord.  I  may  say  that  in  the  case  1  referred  to,  I 
sold  a  head  rent  of  116  ^  a  year  where  the  middleman's  interest  was,  I  think, 
only  126  i  or  thereabouts,  for  20^  years'  purchase  in  the  Landed  Estates  Court 
by  public  auction. 

4964.  Chairman.]  You  spoke  of  the  Commissioners  of  Education  not  having 
power  to  sell ;  but  is  tliat  so  ?  ' 

I  think  so. 

496'-,.  What  is  the  meaning  of  this  clause,  "Any  body  corporate,  public  cora- 
panv,  trustees  for  charities,  commissioners,  or  trustees  for  collegiate,  or  other 
public  purposes,  or  any  person  having  a  limited  interest  in  an  estate,  or  any- 
right,  or  interest  therein,  may  sell  the  same  to  the  Land  Commission  "  ? 

It  certainly  is  the  opinion  of  the  Board  (and,  as  you  are  probably  aware,  we 
have  some  lawyers  of  great  experience  upon  the  Boarrl)  that  we  have  no  power 
to  sell,  except  the  tenants  are  willing  to  purchase.  We  have  the  late  Lord 
■Chancellor  upon  the  Board,  and  also  Mr.  Piggott,  who  is  a  very  experienced 
lawyer,  and  Master  of  the  Exchequer  in  Ireland;  and  in  the  report  that  we 
-are  now  sending  in,  we  are  asking  the  Government  to  give  us  those  powers. 


Mr.  RICHARD  ADAMS  is  called  in ;  and  Examined,  as  follows  : 

4966.  You  are,  I  believe,  a  member  of  the  Irish  Bar  ? 
I  am, 

4967.  Have  you  paid  mucli  attention  to  the  working  of  the  Land  Act  of  1881  ? 
I  have  paid  some  attention  to  it  in  my  professional  business. 

4968.  In  what  capacity  have  you  had  experience  of  it  ? 

I  have  been  before  several  Sub-Commissions,  one  at  Naas,  Athy,  and  Bal- 
briggan,  which  was  presided  over  by  Mr.  Foley..  Thomastown  was  another ; 
that  was  presided  over  by  Mr.  Riordan  ;  and  Kilmainham  another,  which 
was  presided  over  by  Mr.  Kane;  and  I  iiave  been  also  several  times  before  the 
Chief  Commissioners.  I  may  say  that  all  the  Sub-Commissions  which  I  attended 
were  in  the  province  of  Leinster,  and  in  the  neighbourhood  of  Dublin,  or  com- 
paratively so,  that  is  to  say,  within  a  range  of  70  or  80  miles  of  Dublin. 

4969.  Before  those  Sub-Commissions  did  you  generally  appear  for  landlords, 
■or  tenants,  or  both  ? 

1  appeared  for  tenants  in  every  case  but  one.  In  one  case  I  appeared  for  the 
landlord,  and  the  case  was  settled  before  it  was  called  on. 

4970.  Have  you  had  any  experience  of  cases  which  have  been  settled  by 
arrangement  out  of  Court  ? 

Curiously  enough  I  have  ha(^  only  the  experience  of  the  one  case  which  I 
have  already  mentioned,  or  rather  I  should  say  three  cases  of  one  landlord, 
which  were  to  have  come  before  the  Balbriggan  Sub-Commission,  and  those  cases 
were  settled  out  of  Court.  The  solicitor  on  the  other  side  and  mv  sohcitor  and 
I  had  a  conference,  and  we  fixed  upon  what  we  thought  would'be  a  fair  rent, 
and  the  landlord  and  the  tenant  assented  to  it. 

497 "  •  According  to  the  experience  you  have  had  of  the  Sub-Commissions 
you  refer  to,  are  you  able  to  express,  in  any  form  which  could  be  stated  in  words, 
the  principle  upon  which  the  Sub-Commissions  appear  to  have  proceeded  in 
finding  out  what  was  the  judicial  rent  ? 

Well,  I  think  that  is  a  question  that  it  would  be  almost  impossible  to  answer. 
They  do  not  state  their  reasons  in  giving  their  judgments,  and  unless  you  could 
see  into  the  mind  of  man,  you  could  not  say  what  reasons  weighed  with  them. 
But  I  must  say,  that  in  very  many  cases  they  appeared  to  decide  according  to 
the  evidence,  to  this  extent,  that  they  leant  very  much  in  the  direction  of  the 

evidence 
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evidence  given  by  the  landlord's  valuers  ;  that  is  to  say,  the  witnesses  called  as 
to  value  by  the  landlord. 

4972.  In  those  cases  to  which  you  huve  referred,  what  was  the  result;  was 
the  judicial  rent,  as  compared  with  the  former  rent,  the  same  or  lower? 

It  was  some  20  per  cent,  lower. 

4973.  And  that  was  in  accordance,  you  say,  with  the  evidence  of  the  landlord's 
valuers  ? 

Yes. 

4974.  How  many  cases  do  you  refer  to  ? 

I  refer  to  about  three  cases ;  of  course  when  a  man  has  a  numbei-  of  cases, 
some  of  them  involving  very  small  details,  many  of  those  details  will  entirely 
escape  his  memory,  and  sume  of  the  details  of  many  of  the  cases  have  entirely 
escaped  my  memory  ;  but  there  were  t\^o  or  three  strikin;^'  cases  in  which  I  was 
engaged  before  the  Sub-Commissioners  where  the  rent  which  was  fixed  was 
very  near  the  rent  sworn  to  by  the  landlord's  valuers. 

4975.  Marquess  of  Salisbury^  Were  these  the  only  cases  in  which  you  were 
before  a  Sub-Commission  ? 

No,  I  was  in  a  great  number  of  cases  at  Thomastown  ;  they  were  cases  on 
the  estate  of  one  landlord,  Mr.  O'Shea,  and  in  those  cases  Mr.  O'Shea  called  no 
evidence  at  all.  Some  mischance  happened  in  the  preparation  of  the  cases,  and 
the  Sub-Commissioneis  went  out  and  valued  the  farms  themselves,  and  reduced 
the  rents,  I  think,  something  like  15  or  20  per  cent.  As  to  the  three  cases,  there 
was  a  case  tried  before  the  Naas  Sub-Commission,  in  which  a  i\ir.  Hanlon  was 
the  tenant,  and  Lord  Cloncurry  was  the  landlord ;  the  farm  was  let  at  90 1,  a 
year,  and  the  landlord's  valuer  fixed  the  rent  at  72  /.  (or  rather  one  of  the 
landlord's  valuers,  I  should  say,  because  another  witness  fixed  it  somewhat 
higher),  and  the  judicial  rent  was  fixed  at  68  I.  Another  ease  was  a  case  tried 
at  Kilmainham  within  the  last  fortnight.  Mr.  Malone  was  tenant,  and  the 
assignees  of  Sir  Charles  Domville  were  the  landlords  ;  the  land  was  let  at  320  I. 
a  year,  and  the  judicial  rent  was  fixed  at  280  h,  being  a  reduction  of  about  12 
per  cent.  In  that  case  Mr.  Fitzgerald,  one  of  the  most  experienced  valuers  in 
Ireland,  was  examined  lor  t'ne  landlord,  and  he  is  a  gentleman  who  is  generally 
examined  on  the  landlord's  side,  the  professional  men  having  drifted  from  ac- 
cident, or  other  circumstances,  to  one  side  or  other.  Mr.  Fitzgerald  said  that  he 
had  valued  the  farm  three  years  ago,  and  that  it  was  then  worth  320  /.,  which  was 
the  actual  rent  that  was  being  paid  at  the  time  of  the  trial,  but  he  said  that 
since  then  land  in  the  neighbourhood  of  Dublin  had  fallen  in  value  about  20 
per  cent,  per  annum. 

4976.  Do  you  mean  the  yearly  value  ? 
The  yearly  value. 

4977.  Chairman.']  As  I  understand  you,  you  mean  that  the  value  of  land 
generally  had  fallen  in  Dublin  ? 

That  is  so ;  Mr.  Fitzgerald  swore  that  in  three  years  it  had  fallen  in  value 
about  20  per  cent. ;  but  it  is  right  to  add  this  :  he  said  that  it  was  through 
agitation.  1  appeared  for  the  tenant,  and  ]  put  to  him  this  question  :  "  Do  you 
mean  to  say  that  if  you  were  to  let  the  land  to  a  solvent  tenant  in  the  neigh- 
bouihood  of  Dublin  now  you  would  fix  the  rent  20  per  cent,  under  the  rent 
that  you  fixed  three  years  ago,"  and  he  said,  "  I  would."  In  that  case  the  Sub- 
Commissioners  only  reduced  the  rent  12  per  cent,  per  annum. 

4978.  Lord  Brabournei]  Were  there  tenants'  improvements  in  those  cases? 
No ;  curiously  enough,  in  neither  of  those  cases  did  the  question  of  tenants' 

improvements  come  in  at  all.  In  one  case,  the  case  of  Hanlon,  the  letting 
by  Lord  Cloncurry  was  very  recent,  and  there  had  been  no  time  for  im- 
provements ;  and  in  the  other  case  the  tenant  had  purchased  the  interest  of 
the  lessee,  who  was  bound  by  the  lessor  to  expend  a  large  sum  in  drainage  and 
other  improvements,  and  therefore  the  improvements  all  belonged  to  the 
landlord. 

(0,1.)  H  4979-  Marquess 
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4979.  Marquess  of  Salisbury.']  Was  the  whole  of  that  20  per  cent,  reduced 
value,  according  to  Mr.  Fitzgerald's  evidence,  due  to  agitation  ? 

That  is  wliat  he  stated.  As  well  as  I  remember,  the  words  were,  "land  has 
fallen  in  value  in  the  neighbourhood  of  Dublin  20  per  cent."  Then  he  was 
asked  by  one  of  the  Sub-Commissioners,  "What  do  you  attribute  that  to  ?"  and 
he  said  "  To  agitation." 

/1 980.  Lord  Brahourne.']  But  the  Sub-Commissioners  took  the  effects  of 
agitation  at  only  14  per  cent } 

Yes;  it  is  right  to  say  that  the  agitation  in  the  neighbourhood  of  tliis  farm, 
which  is  some  five  miles  from  Dublin,  has  been  of  a  very  mild  description. 

4961.  Marquess  of  Salisbury.]  Is  it  in  the  neighbourhood  of  Chapel  Izod  ? 
Iso,  it  is  not  in  the  neighbourhood  of  Chapel   Izod.     It  is  about  two  miles 
beyond  Glasnevin  Model  Farm. 

498 _\  Chairman.]  According  to  your  experience,  is  land  letting  now,  or  has 
it  been  letting  during  the  last  three  years,  at  20  per  cent,  below  the  former 
value  there  ? 

My  e.\;perience  is  really  confined  entirely  to  the  cases  that  I  have  been 
engaged  in. 

4983.  Were  you  going  to  mention  another  case? 

Yes,  there  was  a  case  at  Thomastown ;  Barry,  tenant,  Bushe  (minors),  land- 
lord. In  that  case  unfortunately  the  figures  have  passed  from  my  memory,  and  I 
have  nut  been  able  to  find  a  newspaper  report  by  which  I  could  have  refreshed  my 
memory  on  the  subject.  The  land  was  let  for  200  I.  a  year,  and  I  know  that 
the  fair  rent  was  fixed  at  more  than  the  sum  named  by  the  landlord's  valuer, 
but  otJ  the  fair  rent  fixed  by  the  Sub-Commissioners  there  was  a  sum  of  15  I.  or 
20 1,  a  year  taken  for  the  tenant's  improvements.  1  cannot,  of  course,  bind 
myself  to  the  figures ;  but,  supposing  that  the  rent  was  200 1,  a  year,  as  I  believe 
it  was,  the  landlord's  valuer  said  it  was  worth  170 1.,  and  the  Sub-Commissioners 
said  we  will  fix  the  fair  letting  value  at  180/.,  taking  20/.  a  year  oflf  for  the 
tenant's  improvements,  which  the  landlord's  valuers  never  take  into  con- 
sideration ;  they  value  the  lands  as  they  find  them. 

4984.  Lord  Brahourne.]  How  do  5vou  know  that  they  do  not  take  into 
consideration  the  improvements  ? 

I  myself  have  had  many  cases,  and  I  have  invariably  asked  the  question ; 
and  whsit  they  say  is.  We  fix  the  fair  value  of  the  land  as  between  man  and 
man. 

4985.  They  own  that,  do  they? 

That  is  what  they  do  in  Leinster.     It  is  different  in  other  provinces. 

4986.  Lord  Tyrone.]  We  have  evidence  before  us  to  the  effect  that  no  reasons 
are  given  for  the  fixing  of  the  amount  of  a  fair  rent  ? 

I  am  speaking  of  the  witnesses,  the  valuers  on  each  side,  and  not  of  the 
Sub-Commissioners. 

4987.  Did  you  not  mention  that  the  Sub-Commissioners  took  off  20  /.  in  the 
case  you  referred  to  ? 

Before  the  decision  of  the  Court  of  Appeal  in  Adams  v.  Dunseath,  there  were 
some  very  nice  questions  of  law  arising  in  these  cases ;  as  may  be  supposed, 
and  in  thut  particular  case,  Mr.  Reardon  deUvered  a  most  elaborate  judgment, 
in  which  he  said,  "We  fix  the  fair  rent  at  so-and  so,  if  the  landlord  is  to  get 
the  benefit  of  the  improvements ;  if  the  tenant  is  to  get  it,  then  we  fix  the  fair 
rent  at  so-and-so."     Then,  he  said,  "Either  party  can  appeal " 

49S8.   Chairman.]  Was  that  before  the  appeal  in  Adams  v.  Dunseath  ? 
It  was. 

4989.  Was  that  a  decision  to  which  the  case  of  Adams  v,  Dunseath  would 
have  apphed  ? 

That  is  still  a  moot  point.  It  is  to  be  nrgued  before  the  Land  Commission 
at  Waterford  next  week. 

4990.  Are 
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4990.  Are  the  cases  you  have  referred  to  under  appeal  or  not  ? 

The  case  of  Hanlon  v.  Lord  Cloncurry  is  under  appeal,  but  for  this  reason 
only,  the  Sub-Commission  fixed  the  value  of  the  tenant-right  in  that  case  at 
30  /.  The  result  of  that  would  be,  that  if  the  tenant  proposed  to  sell  his 
interest,  the  landlord  would  be  entitled  to  buy  that  interest  for  30/.,  and  the 
tenant  iias  "appealed  against  that  part  of  the  decision.  It  is  right  to  say, 
1  think,  and  it  is  only  fair  to  the  Sub-Commission  to  say  it,  that  they  afterwards 
stated  that  they  did  not  think  that  they  adopted  an  accurate  estimate  in  fixing 
the  value  of  the  tenant-right  in  that  case,  and  they  afterwards  fixed  the  tenant- 
riglit  much  higher  ;  in  fact,  1 0  times  higher  than  that. 

4991.  Marquess  of  Salisbury^  On  what  occasion  did  they  reverse  their 
decision  in  that  informal  manner  ? 

They  did  not  reverse  it,  but  they  stated  that  opinion  in  my  hearing  at  a 
subsequent  sitting  of  the  Sub-Commission.  Tliey  said  that  in  this  case  of 
Hanlon  v.  Lord  Cloncxirry,  the  point  as  to  tenant-right  had  not  been  argued 
by  counsel  but  allowed  to  go  by  the  board,  and  it  was  very  probable  that  there 
were  considerations  which  should  have  caused  ihem  to  fix  the  tenant-right  at 
a  higlier  sum  than  they  did.  In  subsequent  cases,  they  gave  as  much  as  eij^ht 
and  ten  years  on  the  rental,  whei'eas  in  that  case  they  gave  less  than  half  a 
year's  rental  as  the  value  of  the  tenant-right;  and  that  case  is  under  appeal  for 
that  reason.     Barry's  case  at  Thoraastown,  as  I  have  stated,  is  also  under  appeal. 

4992.  By  the  landlord  or  tenant  ? 
By  both  sides. 

4903.  Have  you  been  able  to  make  any  estimate  of  what  the  cost  of  litigation 
in  these  cases  is,  generally  ? 

I  have  not ;  but  I  think  it  is  very  hard  to  estimate  that,  for  this  reason,  that 
waste  of  time  is  a  very  formidable  element.  At  Thomastown  the  Sub  Commis- 
sion got  through  only  20  or  25  cases  out  of  the  70  or  80  cases  in  their  list ;  all 
the  tenants  were  there  for  three  or  Four  days  and  all  their  witnesses.  It  was  a 
very  expensive  thing  to  the  tenants,  and  also,  of  course,  to  the  landlords. 

4994.  Has  it  occurred  to  you  that  any  other  course  of  ascertaining  a  fair 
rent  would  be  preferable  to  this  investigation  before  the  Sub-Commissions  ? 

Of  course  if  landlord  and  tenant  are  willing  to  refer  the  matter  to  a  valuer,  it 
might  be  done  in  that  way ;  that  is,  of  course,  an  admirable  system,  and  it 
should  be  facilitated  in  every  way,  but  I  am  not  prepared  to  say  that  anything 
else  has  occurred  to  me  as  a  better  way  than  the  present  one. 

4995.  Do  you  think  it  likely  that  landlords  and  tenants  would  be  disposed  to 
refer  the  question  to  a  valuer  ? 

I  think,  up  to  the  present  time,  it  is  very  hard  to  say,  or  indeed,  until  we  see 
what  the  result  will  be  of  the  long  waiting  for  hearing  on  both  sides.  That 
will  begin  to  tell  after  a  time,  I  think^  but  I  consider  that  the  long  delay,  and 
tlie  block  in  the  court,,  is  most  disastrous  for  the  country. 

4996.  In  cast  s  in  which  you  have  had  experience  did  the  question  of  arrear 
enter  into  the  question  at  all,  or  were  they  cases  where  there  was  no  arrear  ? 

They  were  cases  where  there  was  no  arrear,  or  at  all  events,  where  the  arrear 
was  not  mentioned  to  the  Court.  There  may  have  been  an  arrear  of  half  a 
year  or  something  of  that  kind,  but  that,  of  course,  does  not  prevent  the  Court 
from  adjudicating. 

4997.  Have  you  in  your  own  experience  gained  any  information  upon  the 
subject  of  arrears  ? 

Not  any,  except  what  any  man  might  have  gained  in  reading  the  papers.  I 
am  sure  the  Arrears  Bill  will  be  a  great  boon  if  passed. 

4998.  You  have  no  personal  experience  of  holdings  where  there  are  arrears  r 
No,  not  of  holdings  where  there  are  lar^e  arrears.    They  are  mostly  in  the 

west,  and  1  have  not  practised  in  the  west. 

4999.  Lord  Tyrone.]  Do  yon  not  consider  that  there  is  a  laige  quantity  of 
arrear  at  the  present  time  all  over  Ireland  ? 

(0.1.)  H  2  I  do 
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I  do  certainly,  but  I  am  speaking  of  what  I  have  special  knowledge  of,  the 
cases  [  was  actually  engaged  in.  Oi  course  no  man  can  doubt  that  there  is  a 
large  quantity  of  arrear  all  over  the  country. 

5000.  Chairman.']  From  what  you  have  seen  of  the  Courts,  do  you  consider 
the  tribunal  one  which  could  effectually  undertake  the  inquiry  as  to  whether 
the  tenant  is  able  to  pay  his  arrears  or  not? 

That  is  a  question  tliat  I  am  not  prepared  to  answer. 

5001 .  Lord  Tj/rone.']  You  mentioned  just  now  that  the  landlords'  valuers  had 
reduced  the  rent  in  a  great  many  cases  ? 

Certainly. 

5002.  Are  you  aware  what  basis  the  landlords'  valuers  have  to  go  upon  now 
that  there  is  no  competition  value  before  them  ? 

The  basis  that  was  stated  by  Mr.  Fitzgerald  was  what  he  himself  would  fix 
the  rent  at  if  sent  down  by  the  landlord  to  fix  a  fair  rent  for  a  solvent  tenant, 
and,  I  suppose,  that  in  fixing  that  he  has  regard  to  a  number  of  circumstances  ; 
the  price  of  produce,  the  increased  price  of  labour,  and,  perhaps,  the  better 
habits  of  living  among  the  people. 

5003.  Did  he  give  you  to  understand  whether  he  was  valuing  upon  the  basis 
of  rent  since  the  [jassing  of  the  Act,  or  upon  the  original  basis  of  rent  before  the 
passing  of  the  Act  ? 

What  he  himself  said  was  that  the  reduction  had  been  caused  by  agitation, 
so  that,  I  suppose,  he  had  had  the  circumstances  before  his  mind. 

5004.  Do  you  think  he  may  have  had  the  judicial  decisions  in  his  mind  as  a 
basis  of  the  valuation  ? 

From  the  statement  he  made,  I  think  not. 

5005.  You  mentioned  that  the  Sub-Commissioners  had  on  one  occasion  given 
the  reasons  for  their  decision  ? 

Yes. 

5006.  Did  they  on  any  other  occasion  give  reasons  in  cases  that  you  were 
concerned  in  ? 

I  may  tell  you  that  I  have  always  declined,  from  private  professional  reasons 
of  my  own,  to  accept  a  brief  to  follow  a  Sub-Commission  round  its  circuit. 
In  the  cases  in  which  I  have  been  engaged  I  went  down  and  argued  them  as 
best  I  could,  and  then  went  away  again  ;  and,  I  think,  except  in  one  case,  I 
was  never  present  at  the  time  the  decision  was  given.  Counsel  has  nothing  to 
do  with  the  decisions,  and  I  may  say  that  unless  I  saw  them  reported  in  the 
paper,  I  never  knew  what  they  were. 

5007.  In  any  case  that  you- were  yourself  concerned  in  you  would  hear  the 
decision,  would  you  not  ? 

No  ;  the  Commission  sits,  say  on  Monday,  and  hears  the  evidence ;  then 
visits  the  farm  on  the  Thursday  or  Friday  following,  and  never  delivers  the 
decision  until  the  end  of  the  sitting,  and  very  frequently  not  until  they  com- 
mence their  sitting  in  the  next  town,  and  unless  Counsel,  as  some  gentlemen  do, 
follow  the  Commission  round,  they  will  not  be  present  when  the  decisions  are 
given. 

5008.  Therefore  you  cannot  answer  that  question? 

I  cannot.  The  reason  why  I  know  of  the  case  of  Barry,  tenant,  and  Bush 
(minors),  landlord,  is  this  ;  the  solicitor  sent  me  up  the  country  paper  in  which 
the  decision  of  the  Sub -Commission  was  reported  at  great  length.  The  legal 
Commissioner,  Mr.  Reardon,  delivered  a  most  elaborate  judgment,  extending  to 
a  couple  of  columns  of  a  large  newspaper. 

5009.  From  your  knowledge  of  these  courts,  do  you  think  it  would  be  an 
advantage  that  the  Sub-Commissioners  should  state  their  reasons  ? 

I  do  not. 

5010.  May  I  ask  you  why  ? 

It  is  confessed  on  all  hands,  of  course,  that  the  proceedings  before  the  Sub- 
Commissioners 
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Commissioners  should,  in  the  interest  of  the  country,  and  in  the  interest  of 
litigants,  be  as  rapid  as  possible;  and  I  think  one  objection  is,  that  it  would 
cause  great  delay  if  the  Sub-Commissioners  delivered  their  reasons.  For  this 
reason,  amongst  others,  1  know  that  the  question  of  the  value  of  land  is 
always  a  complex  question,  and  although  the  three  Sub-Commissioners  may 
arrive  at  the  same  conclusion,  they  may  arrive  at  it  by  different  methods- 
They  meet  together  and  say,  "  We  will  fix  100  /.  a  year  as  a  fair  rent,"  and  they 
may  have  arrived  at  that  result  by  quite  different  roads.  If  they  were  required; 
to  state  their  general  reasons  for  their  decision,  then,  having  regard  to  the  fact 
that  they  are  expecte'd  to  do  some  40  to  50  cases  a  weei<,  there  would  be  loss  of 
time,  and  if  they  delivered  a  divergent  judgment,  of  course  there  would  be  -the 
risk  of  an  appeal  in  every  case. 

."joii.  Do  you  consider  that  there  is  a  great  block  in  the  Court  at  the  present 
time  ? 

Certainly ;  70,000  cases  is  a  great  block. 

501  i.  Do  you  consider  that  there  is  any  probability  that  that  blociv  will  be 
soon  reduced? 

I  do  not ;  of  course.  "  soon  "  is  a  relative  term. 

.5013.  Do  you  think  the  block  will  be  reduced  within  any  reasonable  time? 

The  only  information  I  have  as  to  the  present  rate  of  progress  in  the  Courts 
is  the  information  that  we  all  have,  viz.,  that  which  was  conveyed  by  Mr. 
Gladstone  in  the  House  of  Commons  the  other  night,  when  he  said  that  they 
were  going  at  the  rate  of  900  cases  a  week. 

5014.,  Chairman?^  You  speak  about  speed,  which  could  hot  be  kept  up, 
perhaps,  if  the  Sub-Commissioners  were  to  give  their  reasons  ;  do  you  consider 
that  expedition  is  of  more  importance  than  justice  ? 

No,  of  course  ;  I  do  not  consider  that  expedition  is  of  more  importance  thaa, 
justice,  but  I  consider  that  with  an  abnormal  tribunal  of  this  kind,  ordinary 
legal  analogies  must,  at  times,  be  disregarded.  It  is,  in  its  processes  and  the 
amount  of  work  it  has  to  get  through,  to  some  extent  a  revolutionary  tribunal 
for  the  purpose  of  carrying  out  a  valuation  of  rent  all  over  the  country  peaceably 
and  according  to  the  form  of  law. 

5015.  What  do  you  mean  when  you  say  that  it  is  a  revolutionary  tribunal 
under  the  form  of  law  r 

I  mean  that  the  valuation  of  rents  all  over  the  country  is  an  enormous  and 
gigantic  process,  and  that  you  cannot  follow  the  nice  legal  processes  and 
analogies  which  are  applicable  to  ordinary  litigation,  where  the  number  of  cases 
is   small,  and  where  there  is  (at  least  in  Ireland)  plenty  of  time  to  try  them. 

5016.  Is  not  the  object  of  giving  reasons  this,  that  the  litigant  parties  should 
hear  the  reasons  why  a  decision  is  given  against  one  side  or  against  the  other, 
and  more  especially  where  there  is  an  appeal,  and  t^at  those  reasons  should  be 
in  existence  in  order  that  they  may  consider  whether  they  should  or  should  not 
appeal  against  them  ? 

In  ordinary  litigation  very  often  the  litigants  do  not  know  the  reasons  for 
which  the  decision  is  given  against  them;  for  instance,  a  man  brings  an  action 
for  assault  against  another,'  and  the  jury  say,  "  We  find  100  /.  damages  ;  "  they 
do  not  express  any  reason  why  they  give  the  damages. 

501 7.  You  know  that  against  a  finding  of  fact  there  is  no  appeal,  and  that  is 
the  reason  why  juries  have  only  to  give  a  verdict,  and  not  to  give  reasons  for  it  ? 

Of  course,  if  it  is  a  perverse  verdict,  it  can  be  set  aside. 

5018.  Where  it  is  a  question  of  a  different  kind,  the  Court  always  gives  the 
reason  ? 

I  must  say  that  I  think  the  jury  analogy  af)plies  more  to  the  Sub-Commis- 
sioners than  the  analogy  of  the  judges. 

5019.  Then  if  your  view  is  right,  there  ought  to  be  no  appeal  r 
No,  I  think  not ;  I  do  not  say  that. 

5020.  I  mean,  if  the  analogy  of  a  jury  is  right,  and  that  it  is  simply  a 
(0.1.)  H  3  question 


62  MINUTES    OF   EVIDENCE   TAKEN    BEFORE    THE 


19th  May  1882.']  Mr.  Adams.  ^Continued. 

question  of  fact  whether  a  particular  thing  did  or  did  not  occur,  then  the  finding 
of  fact  by  the  first  tribunal  should  be  conclusive  ?  -  _ 

No  ;  because,  as  I  say  again,  I  think  in  so  abnormal  a  system  as  this  (that  is 
an  experiment,  the  like  of  which  was.  never  tried  before  in  any  country),  it  would 
be  possible  to  push  legal  analogies  too  far.  I  think  that  convenience  and 
justice  are  l)est  met  by  the  rapid  decision  of  the  cases,  unless  the  decisions 
appear  to  be  grossly  unjust  in  mass,  which,  I  think,  has  not  been  pretended  by 
anyone. 

5021.  To  take  legal  analogies  we  get  rid  of  the  analogy  of  the  jury  ;  then 
cojpes.  the  question,  apart  from  that  analogy,  is  it  or  is  it  not  desirable  that  the 
parties  should  know  the  ground  on  which  the  decision  was  given  against  them, 
or  is  it  not  'i 

I  consider  that  as  far  as  the  decisions  of  the  Sub-Commissioners  are  concei-ned, 
treating  the  matter  as  a  practical  question,  the  balance  of  desirability  and  ex- 
pediency is  in  favour  of  their  not  stating  their  reasons. 

502:^.  Is  that  in  order  that  the  speed  may  be  maintained  ? 
Partly  for  that  reason. 

5023.  Is  there  any  other  reason  ? 

Partly  for  that  reason,  and  partly  for  the  reason  that  it  would  certainly  pro- 
voke appeals  ;  and  I  think  that  appeals  are  not  to  be  provoked  unless  either 
party  is  dissatisfied  with  the  decision  in  itself.  Suppose,  for  exainple,  the  Court 
says,  "  We  fix  ihe  fair  rent  of  Blackacie  at  100  /.  a  year ; "  but  suppose  the 
Court  went  into  the  various  reasons  distinguishing  between  what  was  allowed 
for  fair  rent  and  what  was  allowed  for  improvements,  and  so  on,  one  of  the 
litigants,  though  satisfied  with  tiie  decision  en  bloc,  might  say,  "  The  sum  given 
for  improvements  is  monstrous,  and  I  will  try  and  hold  the  fair  rent  and  upset 
the  sum  given  for  improvements,"  and  appeal  against  the  decision  for  that 
reason. 

5024.  [)o  you  suppose  that  anyone  satisfied  with  the  decision,  would  appeal 
because  the  reasons  might  be  cavilled  at  r 

I  think  persons  submit  to  decisions  without  being  entirely  satisfied  with  tliem, 
and  I  think  the  balance  might  be  turned  one  way  or  the  other  by  reading 
reasons  with  which  he  wouhl  or  would  not  agree. 

5025.  Is  not  an  appeal  more  hkely  to  be  provoked  by  the  fact  that  the  decision 
is  given  without  his  being  informed  of  the  reason  why  it  is  given  against  him.-* 

I  do  not  think  so. 

5026.  If  you  had  a  decision  which  you  thought  an  unjust  one,  and  you  were 
lot  informed  of  the  reasons  why  it  had  been  given,  do  you  think  you  would  not 

be  more  likely  to  appeal  if  an  appeal  were  open  to  you  ? 

Of  course  I  can  see  that  there  are  many  arguments  that  may  be  used  against 
my  opinion  upon  the  subject,  but  balancing  them  all  I  think  it  better  that  the 
reasons  should  not  be  given. 

5027.  The  only  considerations  you  have  given  us  are  those  of  speed  and  the 
possibility  of  pieventing  appeals  ? 

Yes,  and  the  danger  of  varying  or  contradictory  decisions  being  given  by  the 
Sub-Commissioners.  If,  as  I  say,  the  same  result  is  arrived  at  by  different 
routes,  then  either  one  (or  more)  of  the  Sub-Commissioners  must  assent  to  a 
statement  of  reasons  that  he  does  not  believe,  or  he  must  deliver  a  judfment 
differinjT  from  his  colleagues ;  and  nothing,  I  think,  would  provoke  an  appeal 
more  than  that. 

5028.  I  understand  you  to  say  there  is  a  third  consideration  for  not  delivering 
the  reasons,  which  is,  that  it  miglit  appear  that  they  differed  ;  is  that  it  ? 

Certainly.  I  think,  having  regard  to  all  the  cu-cutnstances,  that  that  would  be 
most  undesirable. 

5029.  Then  do  you  think  it  a  better  thing  that  they  should  differ  in  opinion, 
and  tiiat  that  should  be  concealed  from  the  public  ? 

Certainly  I  think  so. 

5030.  Do 
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5030.  Do  you  think  ^lat  that  is  a  better  thing  ? 

1  think  it  is  better ;  it  happens  in  other  tribunals  that  people  differ,  and 
that  the  judgment  appears  to  be  a  unanimous  judgment  before  tiie  public. 

5031.  What  other  tribunal  ? 

I  have  already  mentioned  the  case  of  juries. 

5032.  We  put  that  aside  as  not  relevant.     Is  there  any  other  tribunal  ? 

Of  course  I  knovp  very  little  about  it  myself,  but  I  thought  the  Judicial  Com- 
mittee of  the  Privy  Council  was  an  instance  in  which,  if  the  judges  differed,  the 
fact  was  not  mentioned  to  the  world. 

5033.  The  reasons  for  the  advise  given  to  the  Crown,  for  a  particular  reason, 
are  not  publicly  announced,  but  that  is  considered  to  be  an  exception,  nnd  those 
are  reasons  which  certainly  do  not  apply  to  the  land  question  in  Ireland.  There 
is  no  other  case  that  I  am  aware  of,  is  there  ? 

I  do  not  know  of  any  other  case. 

.icsa.  Duke  of  Marlborough.]  What  is  your  view  of  the  reason  why  the 
value  of  the  tenant's  improvements  should  not  be  given;  you  say  there  might 
be  a  reason  against  giving  reasons  for  the  decision  arrived  at  as  regards  the 
value  of  land  or  of  the  farm.  The  Commissioners  are  supposed  to  arrive  with- 
out giving  their  reasons,  at  the  value  of  the  farm  ;  then  they  arrive,  without 
giving  their  reasons  at  the  value  of  the  tenant's  improvements  ;  why  should  not 
those  two  respective  values  be  given  without  giving  the  reasons  for  arriving  at 
them? 

What  I  have  already  stated  as  to  a  difference  of  opinion  amongst  the  Sub- 
Commissioners  would  apply  to  that.  One  Sub-Commissioner  may  say,  I  think 
the  rent  should  be  100  I.  a  year,  and  that  10  I.  should  be  allowed  for  tenant's 
improvements  ;  another  Sub-Commissioner  will  say,  "  I  think  100  /.  a  year 
should  be  the  rent,  but  that  20  I.  or  30  I.  a  year  should  be  allowed  for  tenant's 
improvements."  '  Men  will  differ,  of  course. 

5035.  What  1  mean  is,  supposing  them  to  arrive  conjointly  at  the  value  of 
the  farm,  or  that  which  they  suppose  to  be  the  value  of  the  farm,  and  tiiey 
arrive  conjointl}-  at  the  value  of  the  tenant's  improvements,  why  should  not 
those,  agreements  having  been  come  to  by  the  Commissioners,  be  given 
publicly  ? 

I  consider  that  there  is  no  middle  course  between  the  Commissioners  delivering 
judgment  fully  in  every  case,  and  stating,  "  we  arrive  at  a  fair  rent,  so-and  so." 

."jOSG.  The  Commissioners  arrive  at  the  item  of  what  the  fair  rent  is  to  be 
and  agree  together  upon  that  item  ;  is  it  not  to  be  supposed  that  they  may 
agree  upon  the  two  elements  of  which  that  is  composed,  viz.,  the  value  of  the 
farm  and  tlie  value  of  the  tenant's  improvements,  and  dehver  those  separately 
instead  of  conjointly  ? 

They  may  or  may  not  agree;  of  course  if  they  were  to  deliver  a  judgment 
going  into  their  reasons  in  one  case,  they  should  deliver  it  in  all,  whether  they 
agreed  or  not. 

5037.  Without  going  into  their  reasons,  why  should  they  not  state,  as  a 
matter  of  fact,  what  they  consider  to  be  the  value  of  the  farm,  and,  as  a  matter 
of  fact,  what  they  consider  to  be  the  value  of  the  tenant's  improvements.  Would 
there  not  be  a  manifest  advantage  in  future  proceedings  and  in  the  general 
authenticity  of  their  decisions  in  those  two  items  in  the  elements  having  been 
stated  ? 

I  must  say  I  have  not  considered  that.  I  merely  consider  the  question 
whether  or  not  they  should  deliver  their  judgment  briefly,  as  1  beUpve  they 
do  now,  saying,  "  We  fix  the  fair  rent  at  so-and-so,''  or  go  into  the  reasons  at 
full  length. 

.5038.  It  would  not  take  much  more  time  to  say  what  would  be  the  value  of 
the  farm  and  the  value  of  the  tenant's  improvements,  would  it  ? 

It  may  take  some  time  ;  it  is  utterly  impossible  to  arrive  at  the  value  of  a 
farm  by  any  strictly  scientific  process.  There  must  be  always  something  of  the 
rough-and-ready  in  the  way  in  which  you  do  it. 

(0.1)  h4  5039.  That 
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5039.  That  may  be  ?o  ;  but  is  it  not  equally  easy,  havij^g  arrived  at  the  value  of 
a  farm,  also  to  assess  the  value  of  the  tenant's  improvements,  and  to  declare 
those  two  separate  values  ? 

1  do  not  think  any  advantages  would  arise  from  it. 

5040.  Lord  Brabourne.']  Is  it  not  quite  a  distinct  thing,  the  rent  of  the  land 
and  the  value  of  certain  buildings  and  improvements  upon  it  ? 

Of  course  it  is. 

5041.  If  they  both  belonged  to  one  person  it  would  not  much  signify,  hut  ris 
the  law  has  now  settled  that  the  one  belongs  to  the  landlord  and  the  other  to 
the  tenant,  is  it  not  desirable,  as  Vfell  as  possible,  to  state  the  relative  values 
-when-  you  are  going  to  determine  the  sum  which  is  based  upon  those  values 
itaken  together  ? 

I  think  not.  llie  conclusion  1  have  come  to  on  the  subject  is  this  :  that  the 
■iir.sl  thing  to  be  attained  is  speed,  as  far  as  is  consistent  with  justice ;  and 
injustice  cannot  be  done,  because  any  man  who  is  dissatisfied  with  the  decision 
given  against  him  has  an  appeal. 

5042.  Chairman.']  Suppose  this  to  happen,  the  object  is  to  fix  a  fair  rent, 
which  means,  I  suppose,  a  just  and  proper  rent ;  the  three  Sub- Commissioners, 
or  a  miijority  of  them,  are  supposed  to  agree  upon  a  fair  rent ;  the  three  meet 
in  a  room  to  consider  the  i|uestion  ;  and  the  first  one,  Mr.  A.,  says  "  Well,  my 
opinion  is  that  this  farm  is  wortn  100  I.  a  year,  but  the  tenant's  improvements  in 
my  opinion  are  worth  30  I.  a  year  ;  therefore  I  think  that  70  /.  a  year  should  be 
the  fair  rent."  Mr.  B.  says  "  IS 0  ;  I  do  not  at  all  agree  with  that ;  I  think  the 
farm  is  worth  only  80  I.  a  year,  and  I  do  not  think  the  tenant's  improvements 
^re  worth  30  l.  a  year  at  all  ;  1  think  they  are  only  worth  10  Z. ;  therefore  I 
have  arrived  at  the  conclusion,  in  quite  a  different  way,  that  70  I.  is  the  rent 
that  should  be  paid."  Mr.  C.  says  "  JNo,  I  differ  from  you  all ;  I  tiiink  there 
are  no  tenant's  improvements  whatever  ;  I  think  the  value  of  the  farm  at  present 
is  70  /.  a  year,  but  1  think  it  has  been  deteriorated  in  the  hands  of  the  tenant ; 
if  it  had  not  been  deteriorated  it  would  have  been  worth  100  /.  a  year,  but  it  is 
now  only  worth  70  /."  'fhe  result  is  that  the  whole  three  have  arrived  at  70  /. ; 
is  that  a  fair  rent  1 

Tbey  all  believe,  for  various  reasons,  that  it  is  a  fair  rent. 

5043.  Is  that  a  fair  rent ;  is  there  any  concensus  of  two  minds  on  the  subject 
of  n  fair  rent  there  ? 

1  thmk  if  these  men  dehver  their  judgments,  in  the  first  place  there  will  be  a 
-considerable  amount  of  time  lost  in  committing  those  judgments  to  writiuo-. 

5044-  I  am  not  speaking  of  time  now  ;  could  that  bear  pubhc  light  as  a  fair 
rent ;  could  it  bear  to  be  stated  to  the  public  ? 

If  the  three  men,  acting  on  their  honour  and  responsibility,  come  forward 
;a,nd  say  that  70  I.  is  a  fair  rent. 

5045.  If  they  told  the  truth,  and  said  what  I  have  said,  could  it  he  mentioned 
to  the  public  with  safety  ? 

The  last  man  would,  in  my  opinion,  have  arrived  at  his  conclusion  byawron"- 
course. 

5046.  Quite  so  ;  1  quite  agree  with  you  ;  then  there  would  be  an  appeal? 
If  he  said  70  I.  was  tlie  fair  rent,  he  would  say  what  he  did  not  think  ;  if  he 

sat  by  when  the  Chief  Commissioner  delivered  the  judgment  and  said,  "  We 
find  that  the  rent  of  Black  Acre  is  70  I.  a  year,  and  that  is  the  fair  rent." 

5047.  It  is  quite  impossible  that  any  two  of  them  could  be  right,  is  it  not  ? 
Quite  impossible. 

.5048,  Then  is  that  a  fair  rent  ? 

I  do  not  think  the  70  /.  would  be  a  fair  rent  based  on  the  considerations  on 
which  the  last  man  arrived  at  the  calculation  of  a  fair  rent. 

■  ,'5049.  Lord  Bru/journe.]  Does  it  not  come  to  this,  that  it  is  impossible  to 
have  a  pubhc  valuation  of  rents  in  Ireland,  as  the  Prime  Minister  told  us  in 
I87O,  without  great  injustice  ? 

That 
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That  is  an  opinion  upon  the  policy  of  the  Act,  not  on  its  working.  You  have 
the  Act  there. 

5050.  It  is  illustrated  by  that,  is  it  not.  You  spoke  of  the  Act  as  being  a 
revolutionary  one  just  now  ? 

Yes. 

5051.  Perhaps  you  are  aware  that  you  are  only  quoting  the  vpords  of  the 
Prime  Minister,  who  told  us  in  1870  that  such  an  Act  as  that  now  in  force 
would  be  the  means  of  producing  a  social  revolution,  therefore  it  is  quite  an 
accurate  description,  is  it  not  ? 

I  consider  that  such  operations  as  those  which  the  Commissioners  are 
carrying  on  are  deserving  of  the  term  "  revolution,"  but  a  peaceful  and  beneficient 
revolution,  and  if  revolution  is  coming  in  any  country,  I  think  it  is  better  that  it 
should  be  carried  out  by  law  than  by  violence. 

5052.  And  that  injustice  should  be  perpetrated  in  carrying  it  out  ? 

Certainly  not.  I  cannot  think  that  at  all.  I  cannot  see  how  injustice  is  per- 
petrated when  there  is  a  right  of  appeal.  If  the  right  of  appeal  were  taken 
away  it  would  be  quite  a  diilerent  thing. 

5053.  Do  you  not  think  that  if  the  reasons  of  the  Sub -Commissioners  were 
known,  it  woidd  prevent  a  great  many  appeals  ? 

Noj  I  do  not.     I  think  it  would  greatly  promote  appeals. 

5054.  Earl  Stanhope.]  Do  you  conceive  that  the  settlement  of  fair  rents  that 
is  going  on  now  will  be  final,  or  that  all  the  cases  now  settled  will  come  into 
court  again  at  the  end  of  15  years  ? 

I  think  1 5  years  is  a  very  long  period  to  look  forward  to  in  Ireland. 

5055.  It  is  not  so  long  as  the  leases  under  the  Act  of  1870,  viz.,  31  years  ? 
I  really  could  not  say  what  would  happen  at  the  end  of  15  years. 

5056.  Let  me  ask  you  one  other  question  about  arrears.  1  want  to  know 
whether  in  your  opinion  the  question  of  arrears  prevents  tenants  coming  into 
court  ? 

I  am  positive  that  it  does. 

5057.  There  is  nothing  in  the  Act  to  prevent  them  coming  into  court  if  they 
have  arrears  ? 

Of  course  not,  but  if  a  man  is  in  such  a  condition  as  that  it  is  perfectly  impos- 
sible for  him  to  pay  off  his  arrears,  he  thinks  that  it  is  no  use  to  have  his  future 
fair  rent  fixed.  If  a  man  is  bound  to  pay  20  /.  a  year,  and  is  three  or  four  years 
in  arrears,  that  is  60  I.  or  80  I.  of  debt,  and  if  he  is  otherwise  in  poor  circum- 
stances, the  fact  of  having  his  rent  reduced  and  fixed  at,  say,  15  Z.  or  16  I.  for 
the  future,  would  not  help  him  to  pay  the  60  l.  or  80  /. 

5058.  Some  of  them  might  say,  I  have  improved  my  land,  and  I  set  off  those 
improvements  against  the  rent  that  I  owe  my  landlord,  and  probably  the  Com- 
missioners would  say,  we  consider  the  matter  pretty  equally  balanced  ? 

I  do  not  know  tliat  they  could  do  that.  I  think  they  have  no  power  to  do 
it ;  that,could  only  be  done  by  agreement  between  landlord  and  tenant,  and  the 
landlord  and  tenant  could  come  to  any  agreement  they  desired  at  any  time. 

5(159.  Lord  Brabourne.]  Do  I  take  this  to  be  your  meaning,  that  you  think 
it  right  that  the  people  should  have  an  appeal ;  you  think  it  is  a  desirable  thing 
that  there  should  be  an  appeal,  do  you  not  ? 

Certainly. 

5060.  But  you  think  that  the  obscurity  which  pervades  the  decisions  of  the 
Commissioners,  owing  to  their  not  giving  their  reasons,  is  more  likely  to  pre- 
vent appeals  than  the  throwing  of  more  light  upon  them,  and  therefore  you 
approve  of  no  more  light  being  thrown  upon  their  decisions  ? 

Certainly,  that  expresses  my  opinion ;  of  course,  combined  with  the  other 
strong  reasons  as  to  speed  and  expedition,  which  are  most  desirable. 
^    (0.1.)  I  5061.  Earl 
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5061.  Earl  Stanhope.]  From  the  knowledge  you  have  derived  from  your 
practice  before  the  Court,  do  you  think  that  the  Sub-Commissioners  have  the 
means  of  asceitaining  the  competency  of  tenants  to  pay  their  arrears  ? 

1  have  had  no  experience  of  that ;  that  is  a  thing  that  cannot  be  answered 
until  it  is  actually  tested  to  see  how  it  works. 

5062.  Lord  Tyrone.']  With  regard  to  the  block  which  I  was  alluding  to  just 
now,  I  understand  you  to  say  that  there  is  a  decided  block  in  the  Courts  ? 

Of  course ;  there  are  70,000  cases ;  and  even  at  the  rate  Mr.  Gladstone 
mentioned  of  900  a  week,  it  would  take  a  year  and-a-half  to  clear  them  off, 
and  more  than  that. 

5063.  Do  you  not  consider  that  giving  the  Sub-Commissioners  extra  work 
under  this  new  Bill  would  tend  to  increase  that  block  r 

Of  course  if  yon  give  them  extra  work  it  tends  to  increase  the  block. 

5064.  Do  you  not,  from  your  knowledge  of  Ireland,  consider  that  this  block 
is  one  of  the  most  serious  features  and  one  which  renders  the  Land  Bill 
unworkable  ? 

I  think  the  block  is  a  tremendous  misfortune  for  all  parties.  In  some  cases 
the  landlords  cannot  get  any  rent  pending  the  decision  of  cases  in  the  Court ; 
on  the  other  hand,  I  know  mvself  of  one  case  in  which  the  tenants  on  an  estate 
filed  originating  notices,  and  have  since  been  twice  corupelled  to  pay  the  old 
rent  with  costs ;  and  that  is  calculated  to  create  discontent,  and  renders  it 
probable  that  the  flame  of  agrarian  war  may  light  up  again. 

5065.  Do  you  think  it  probable  that  arrangements  vpill  be  made  out  of 
Court  ? 

1  think  it  is  very  hard  to  say  at  present  or  until  we  find  how  the  delay 
begins  to  tell  upon  both  sides. 

5066.  Would  it  be  possible  in  any  way  to  give  both  the  landlord  and  the 
tenant  some  line  to  go  upon,  to  enable  them  to  come  to  some  agreement  out  of 
Court  ? 

I  think  there  is  a  line  that  they  can  go  upon.  Undoubtedly  the  vast  body 
of  decisions  are  found  to  be  playing  at  a  certain  line  above  and  about  Griffith's 
valuation. 

5067.  "When  you  have  holdings  which  vary  in  so  many  particulars  as  the 
noble  Lord  suggested  to  you  just  now,  is  it  possible,  unless  the  tenant  and  land- 
lord know  how  the  decisions  have  been  arrived  at,  to  come  to  any  agreement 
out  of  Court  ? 

I  think  it  is  perfectly  jiossible,  because  I  believe  that  the  form  the  arrange- 
ments will  finally  take  will  be,  that  some  person  chosen  by  the  landlord  and 
tenant,  or  some  umpire  chosen  by  the  valuers  for  landloi'd  and  tenant,  will  fix 
the. rents,  and  that  therefore  any  decisions  of  the  Sub-Commissioners  will  be 
really  of  no  assistance  to  them. 

5068.  You  seemed  rather  to  base  your  remarks  just  now  upon  Griffith's 
valuation  ? 

Of  course  tliere  is  no  doubt  whatever  that  the  line  taken  by  many  of  the  Sub- 
Commissioners  bears  a  certain  proportion  throughout  to  Griffith's  valuation. 

5069.  Then  you  think  that  many  of  the  Sub-Commissioners  have  Griffith's 
valuation  in  their  eye  in  fixing  the  rent  ? 

It  is  not  out  of  their  eye,  certainly. 

5070.  Then  according  to  that  there  would  not  be  a  great  deal  of  advantage  in 
their  visiting  the  farms,  would  there  ? 

I  think  there  wbuld,  especially  as  to  improvements.  It  is  absolutely 
necessary  for  them  to  visit  the  farms,  for  this  reason,  the  tenant  himself  says, 
"  I  put  up  200  perches  of  drains  on  the  farm,  and  they  are  in  grand  working 
order  "  (1  am  not  speaking  of  an  imaginary  case  now,  but  a  case  I  know  of 
myself).  The  landlord  says,  "  I  never  saw  any  drains  on  the  farm  at  all,  "  or  he 
may  say,  as  they  sometimes  do,  "Yes,  there  were  drains  laid  down  ever  so  long 
ago.  but  they  are  perfectly  useless ;  "  and  unless  some  man  who  knows  the 

business 
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business  goes  on  the  farm,  and  examines  them  for  himself,  how  is  he  to  say 
whether  those  drains  are  working  or  not, 

50-1.  If  they  are  to  take  into  consideration  this  sort  of  item  that  you  are 
mentioning,  they  cannot  be  working  upon  Griffith's  valuation  ? 

I  do  not  say  that,  they  are  working  upon  Griffith's  valuation.  I  would  be  very 
sorry  to  say  so.  I  think  certain  things  weigh  with  the  Sub-Commissioners, 
and  it  would  be  absurd  to  say  that  Griffith's  valuation  is  not  one  of  them. 

5072.  Then  if  they  are  to  take  these  drains  and  that  sort  of  thing,  which 
we  know  they  do,  into  consideration,  how  is  a  tenant  on  a  farm  (without 
drains  on  his  land,  and  without  any  of  those  improvements,  or  with  different 
classes  of  land,  possibly),  to  come  and  arrange  out  of  court  with  his  landlord 
if  he  does  not  know  the  ground  on  which  the  decisions  as  to  other  farms 
have  been  given  ? 

I  think  the  general  grounds  are  very  well  understood ;  they  are  the  grounds  to 
which  the  evidence  points. 

5073.  With  regard  to  what  you  said  just  now  as  to  arrears,  I  understood 
you  to  say  that  tenants  in  arrear  had  no  inducement  to  go  into  court  ? 

By  that  I  mean  tenants  hopelessly  in  arrear.  If  a  man  owes  only  a  half  year's 
rent,  and  is  fairly  solvent,  he  has  every  inducement  to  go  into  court. 

5074.  Have  you  ever  come  across  cases  in  Ireland  in  which  tenants  have 
been,  you  may  say  hopelessly,  in  arrear,  that  is  to  say  where  there  have  been  a 
large  number  of  gales  owing,  but  have  for  a  certain  number  of  years  paid  one 
year's  rent  within  the  year,  and  left  the  rest  of  the  arrears  standing  5 

Yes. 

5075.  You  have  come  across  cases  of  that  kind? 
Certainly. 

5076.  Numerous  cases  ? 

When  I  say  I  have  come  across  them  I  have  no  agricultural  experience 
myself  except  in  my  business  as  a  barrister,  but  I  know  that  there  are  such 
cases. 

5077.  In  cases  of  that  description  do  you  think  there  is  anything  to  prevent 
a  tenant  going  into  court  ? 

Of  course  a  tenant  that  brings  his  landlord  into  court  does  a  hostile  act,  he 
litigates  against  him,  and  a  man  hopelessly  in  arrear  is  under  the  landlord's 
thumb. 

5078.  Putting  it  in  another  point  of  view,  if  a  tenant  is  hopelessly  in  arrear, 
and  he  can  come  into  court,  and  get  his  rent  reduced,  is  he  not  in  a  much 
better  position  to  sell  his  holding  and  pay  off  his  arrears,  and  put  a  lump  sum 
of  money  into  his  pocket  ? 

No  matter  how  hopelessly  in  arrear  the  tenant  may  be,  if  the  rent  is  reduced 
it  gives  him  a  chance,  but  there  is  no  doubt  that  it  keeps  many  of  them  out  of 
court ;  the  first  peril  of  the  tenant  is  that  he  may  be  sued  by  the  landlord  for 
all  his  arrears. 

5079.  You  think  that  what  keeps  him  out  is  the  fear  of  his  landlord  taking 
proceedings  against  him  ? 

It  is  impossible  for  me  to  say,  I  can  only  give  a  conjecture  as  to  what  may 
weigh  with  those  men,  and  that  I  suppose  is  one  of  the  reasons. 

5080.  Uuke  of  Marlborough,}  Do  you  consider  that  if  any  mode  or  expedient 
were  devised  by  which  arrears  could  be  cleared  off,  and  this  arrears  question 
settled,  that  it  would  set  free  a  large  number  of  tenants  whose  cases  would  then 
come  into  court  ? 

I  think  it  would. 

5081 .  And  you  think  the  cases  would  be  large  in  number  ? 

I  think  so  ;  and  I  think  also  that  there  are  some  districts  in  the  country  from 
which  no  cases,  so  to  speak,  have  come  in  up  to  this  time,  and  that  those  cases 
ultimately  will  come  in. 

(0.1.)  I  2  5082.  Then 
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5082.  Then  in  fact  the  state  of  things  which  now  occasions  a  block  in  the 
court  would  be  very  largely  increased,  and  intensified  r 

Certainly. 

5083.  And  all  the  consequent  disadvantages  which  you  have  pourtrayed 
would  equally  follow  in  their  train  r 

Certainly,  and  of  course  if  leaseholders  are  included  (as  I  think  they  ought 
to  be)  that  would  cause  a  still  further  block. 

5084.  Then  if  that  block  continued,  and  rents  were  being  paid  which  were 
supposed  to  be  unjust  rents,  and  relief  could  not  be  granted  in  consequence  of 
the  blocks  existing  in  the  courts,  a  very  large  amount  of  dissatisfaction  would 
be  the  result,  would  it  not  ? 

Certainly.  The  block  must  be  dealt  with  in  some  way  or  other,  and  the  only 
way  which  I  can  suggest  (if  I  may  be  allowed  to  do  so)  is  the  very  simple  and 
unheroic  method  of  increasing  the  number  of  Sub-Commissions. 

508.5.  Earl  Stanhope.']  That  would  involve  a  very  large  additional  expense, 
would  it  not  ? 

Supposing  that  there  are  now  J6  Sub-Commissions  in  existence,  if  there  were 
16  more  appointed  for  one  year  (which  I  think  would  cleur  off  the  block),  that 
would  cost  only  60,000  /.,  and  of  course  60,000  /.  would  be  a  very  cheap  price 
to  pay  for  that. 

5086.  It  is  nearly  90,000  /.  now,  is  it  not,  including  the  cost  of  the  machinery? 
That  includes  the  Chief  Commission  and  all  its  branches.     I  think  the  cost 

of  a  Sub-Commission  is  about  4,000  /.  a  year. 

5087.  Marquess  of  Salisbury.']  You  have  often  had  to  represent  a  tenant 
and  to  argue  the  question  as  to  what  a  fair  rent  is  r 

Certainly. 

5088.  M&j  I  ask  you  on  what  principle  you  argue  a  fair  rent ;  before  this 
Act  a  fair  rent  meant,  the  rent  that  a  solvent  tenant  could  be  induced  to  give 
but  now  that  competition  is  removed  of  course  you  would  not  think  of  using 
that  argument,  which  would   be  wholly  inapplicable ;  what  argument  do  you 


use 


In  the  first  place  of  course  I  argue,   or  I  submit,  that  all  recent  increas-s 
should  be,  as  a  rule,  taken  away. 

5089  Simply  because  they  are  recent  and  because  they  are  increases  - 
Tso  I  assume  that  they  are  additions,  and  that  the  rent  was  apparently  a  fair 
rent  before ;  of  course  if  the  rent  had  remained  undisturbed  for  a  very  long 
period,  the  rent  may  or  may  not  be  fair,  but  if  recently  increased,  that  is  (as  I 
submit  to  the  court)  evidence  tnat  the  landlord  has  been  swallowing  up  the 
tenants  interest  in  the  farm  and  its  improvement;  and  one  of  the  Reasons  I 

impro'vementi  ^       '  ^^"  ^^"""^'  ^''  *"  ^''''''  '^^'  ^"^^^^^^  ^^^  t'^««« 

.r,H°l°;  J?''''  "^f^^  °^  argument  is  to  assume  that  the  old  rent  was  a  fair  one 
and  that  the  modern  rent  is  an  unfair  one  r  ' 

I  presume,  as  every  advocate  presumes,  everything  in  my  favour,  and  if  I  am 
asked  on  what  principles  1  argue  before  the  Sub-CommissionersTsay  that  .^S 
IS  one.  In  the  second  place,  of  course,  if  the  landlord's  valuers,  bein7respectable 
and  independent  men,  come  forward  and  say,  "The  fair  rent  is  To  Tnd  S  -  ? 
consider  that  there  can  be  no  such  argument  in  favour  of  hftenaSastW 

lake  the  evidence  ot  the  other  side."  '^^^^'^ni  db  to  say, 

'e^de^l7i^:'^!;Lr  STxVs'id'e"- "- "'--'  '^""'  ^  '^^ 

5093.  No 
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5093.  No  doubt  from  your  point  of  view  that  would  be  conclusive  ;  but  did 
the  landlord's  witnesses  in  those  cases  state  how  they  themselves  had  arrived  at 
their  conclusion,  or  did  they  merely  give  it  as  a  simple  piece  of  evidence  ? 

Their  evidence  ran  somewhat  in  this  way  (I  merely  give  it  as  an  example)  : 
"  I  went  upon  the  land  and  saw  so-and-so ;  such  and  such  soil,"  describing 
the  depth  of  the  soil,  and  so  on.  They  would  then  estimate  about  how  much 
oats  it  would  produce,  or  potatoes,  and  so  on ;  and  then  they  say,  "  The  fair 
rent  would  be  1  I.  an  acre,"  or  whatever  they  put  it  at. 

5094.  They  do  go  upon  the  produce  of  the  land  ? 
They  do,  certainly. 

5095.  Have  jou  any  idea  in  what  proportion  they  divide  the  gross  produce 
between  the  landlord  and  the  tenant  ? 

No,  I  have  not. 

5096.  That  is  a  question  that  they  never  work  out? 
Not  to  my  recollection. 

5097.  Yet  that  would  lie  at  the  basis  of  any  such  calculation  as  you  suggest  ? 
Yes,  I  think  it  would  be  immensely  difficult  to  hunt  back  into  a  man's  mind. 

One  man  may  value  a  horse,  for  instance,  and  that  correctly  ;  and  one  man  may 
say  50  ?.  and  another  100  I. 

5098.  ChairmanI]  With  regard  to  a  horse  nothing  is  easier.  A  man  has 
only  to  say,  "  I  have  had  experience  in  buying  and  selling  horses,  and  I  am 
confident  that  I  can  get  100  I.  for  that  horse  in  the  market."  Is  that  the  way 
that  land  is  valued  ? 

The  landlord's  valuers  have  in  my  hearing  over  and  over  again  stated  this : 
"  I  have  fixed  a  fair  rent,  or  what  1  believe  would  be  a  full  and  fair  rent,  if 
let  to  a  solvent  tenant." 

5099.  Marquess  of  Salisbury.']  It  is  based  upon  a  hypothetical  competition 
which  cannot  take  place,  is  it  not } 

Of  course  it  is. 

5 1  GO.  Lord  Brabourne.']  Is  there  any  way  of  getting  at  the  real  value  of  any- 
thing except  by  comparing  what  one  who  is  desirous  of  obtaining  it,  will  give 
for  it,  with  what  another,  or  several  others  are  also  willing  to  give  ;  must  not 
everything  else  be  speculative  ? 

To  a  certain  extent,  of  course,  but  the  Act  of  Parliament  adopted  a  different 
principle  for  fixing  rent  in  Ireland. 

5  101.  Is  it  not  rather  more  correct  to  say  that  it  took  away  the  only  way  in 
which  the  true  value  could  be  ascertained  ? 
Quite  so,  as  to  the  competition  value. 

5102.  Marquess  of  Salisbury.]  Have  many  of  the  landlords  against  whom 
you  have  appeared  been  persons  who  have  purchased  in  the  Encumbered  Estates 
Court  r 

No,  I  do  not  remember  that  any  of  them  have. 

5103.  They  were  all  old  proprietors  ? 

I  believe  they  were  all  old  proprietors. 

5 1 04.  What  average  reduction  did  you  succeed  in  getting  in  the  cases  in  which 
you  were  concerned  ? 

I  would  say  between  20  and  25  per  cent. 

5 1 05.  Were  those  reductions  in  respect  of  old  rents  or  recent  rents  ? 

Some  of  the  rents  reduced  were  old  rents,  and  some  of  them  were  recent 
ones. 

Adjourned. 
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Die  Jovis,  15"  Junii,  1882. 


LORDS    PRESENT 


Duke  of  Norfolk. 

Duke  of  Somerset. 

Marquess  of  Salisbury. 

Earl  of  Pembroke  and 
Montgomery. 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  Carysfort. 
Lord  Brabourne. 


The  EARL  CAIRNS,  in  the  Chair. 


Mr.  R.  wade  THOMPSON,  is  called  in;  and  Examined,  as  follows: 

5106.  We  understand  that  you  have   acted  as  agent  over   your  father's 
estates  since  the  year  1876 .' 

I  have. 

5107.  Your  father's  property  is  in  the  county  Mayo,  I  think,  is  it  not  ? 
This  property. 

5108.  This  property  that  you  have  acted  as  agent  for  ? 
Yes. 

5109.  And  you  have  been  acquainted  with  the  property  for  that  length  of 
time  ? 

Yes,  and  a  year  previously. 

5110.  Since  1875  ? 

Yes. 

5111.  What  is  the  acreage  of  the  property  ? 

five  thousand  eight  hundred  and  twenty-five  acres. 

51 12.  And  how  much  of  that  is  in  the  hands  of  tenants  ? 

All  that  is  in  the  hands  of  tenants  ;  there  is  1,564  acres  in  the  hands  of  the 
owner. 

5 113.  Lord  Brabourne.]  But  it  is  all  in  Mayo  on  the  same  property  ? 
Yes. 

5114.  Chairman.]  And  what  was  the  rental  of  that  which  was  in  the  hands 
of  tenants ;  what  does  it  amount  to  ? 

Before  the  passing  of  the  Land  Act  I  suppose  your  Lordship  means. 

5115.  Yes  ? 
£.  697. 

5116.  £.  697  before  the  reductions  ? 
Yes,  before  the  reductions. 

5117.  Lord  Brabourne.]  Is  that  697  I.  the  rental  of  the  whole  r 
Only  that  in  the  tenants'  hands. 

5118.  Chairman.'}  I  suppose  it  is  poor  land  ? 

It  is  ;  all  the  land  in  Mayo  is  poor  land  nearly,  but  it  is  as  good  as  that  of 
the  average  estates  about  there.     There  is  every  kind  of  land  there. 

(0.1.)  1 4  5118.  What 


72  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 

15th  June  1882.]  Mr.  Thompson.  [Continued. 

51]  g.  What  is  the  Government  valuation  of  that  same  portion  that  is  in  the 
hands  of  tenants  ? 
£.691. 

5120.  So  that  taking  the  aggregate,  the  valuation  and  the  rental  were  about 
the  same  ? 

Yes,  about  the  same  ;  in  many  cases  under  and  in  some  cases  over, 

5121.  Ave  the  holdings  small  ? 
Very  small. 

5122.  £.  4  or  5  Z.  ? 

Between  4  l.  and  5  I.  is  about  the  average. 

5 1 23.  What  is  the  number  of  tenants  ? 
About  120. 

5124.  Where  in  Mayo  is  the  property  ? 
About  six  miles  from  Ballina. 

5125.  How  far  back  can  you  give  us  any  history  of  the  rental;  has  there 
been  any  change  in  the  rental  in  modern  times  r 

Practically  not,  but  I  cannot  go  much  further  back  than  about  1842. 

5126.  Then  can  you  tell  the  Committee  what  changes  have  been  made  since 
1842  ;  I  mean  the  general  character  of  the  changes  ? 

Yes,  I  can.     The  rental  of  the  estate  was  675  /.  in  1842. 

51 27.  And  you  say  that  until  recently  it  was  69/  I.  ? 

This  is  a  table  up  to  the  present  date  ;  it  was  6/5  I-  in  1842  ;  in  1847,  it  was 
677  I- 9  s.  lid.;  in  1856,  it  was  674  I.  2  s.  lid.;  and  in  1881,  697  L 

51 28.  So  that  there  had  been  very  little  change  during  that  time  ? 
Practically  none. 

5129.  Lord  Brabourne-1  Is  that  the  rental  for  the  5,825  acres  ? 
Yes. 

5130.  That  is  less  than  half-a-crown  an  acre  ? 

Y'es ;  of  course  some  of  it  is  very  bad  land,  although  there  is  good  land  too  ; 
that  is  good  for  that  county. 

5131.  Chairman.]  Is  this  a  property  which  is  mortaraered  at  all  ? 
Not  at  all. 

5132.  With  regard  to  the  accommodation  given  to  the  tenants  as  to  turbary, 
what  privileges  have  they  had  ? 

They  have  had  free  turbary  and  power  to  sell  turf  (which  is  a  very  great  ad- 
vantage) at  a  nominal  charge  of  between  10  5.  and  1 1,  whether  they  use  a 
donkey  cart  or  a  horse  cart ;  it  is  a  mere  nominal  charge,  and  I  may  say  that 
(it  is  said  that  many  of  them  have  made  from  20  /.  to  30  /.  a  year  out  of  it, 
though  I  cannot  state  that  as  a  fact,  because  I  do  not  know  it- 

5133.  As  much  turf  as  they  want  for  their  own  consumption  they  may  have 
for  nothing  ? 

Yes. 

5  i34-   And  sell  ofF  for  an  annual  payment  of  10  s.  or  1  Z.  ? 
Quite  so. 

5!  3.5-  As   to   tenant  right,  has  there  been  any  sales  of  tenancies  on  the 
estate  ? 

There  is  no  rule  on  the  estate  with  regard  to  tenant  right,  but  practically 
they  are  never  mterfered  with.  o    ;.  r  j 

5136.  Has  the  landlord  ever  bought  up  any  of  the  holdings  himself? 
Two  or  three  ;  within  my  recollection  I  do  not  think  more  than  one  or  two. 


5137.  What  has  he  given  when  he  has  bought  them  up  ? 
Five  or  six  years'  purchase ;  perhaps  more. 


5138,  There 
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5138.  There  was  a  revaluation  made  of  the  estate,  was  there  not  in  1868  ? 
In  1868  there  was  a  revaluation  of  the  estate  which  brought  it  up  to  one 

thousand  and  one  pound,  in  round  numbers  one  thousand  pounds  a  year. 

5139.  Who  was  the  valuation  made  by? 

A  man  named  Carolan ;  I  forget  the  Christian  name,  but  Carolan  was  his 
name. 

5140.  Was  he  a  local  valuer  ? 

A  local  valuator  ;  he  is  at  present,  I  may  say,  valuing  for  the  tenants  ;  at  least 
I  have  heard  it,  and  I  believe  it  is  the  case. 

5141.  The  rental  never  was  raised  to  that  valuation,  was  it? 
Never ;  it  M-as  never  put  on  the  tenants  at  all ;  not  any  of  it. 

5142.  What  expenditure  has  been  made  by  the  landlord  on  improvements  on 
the  property  ? 

From  1844  to  1874  there  was  a  sum  of  573  I.  spent  on  making  roads  through 
the  estate  entirely  at  the  landlord's  expense,  and  during  the  last  three  years 
a  sum  of  700  /.  has  been  spent  on  one  road  about  two  miles  in  length,  just 
completed,  that  makes  1,273  I.  During  about  the  last  35  years  (I  mean  before 
about  1879,  for  35  years  previously)  about  686  I.  was  spent  in  labour  on  im- 
provements and  paid  to  individual  tenants. 

5143-  You  mean  paying  the  tenants  for  their  labour? 

Yes. 

5 1 44.  For  improvements  ? 

No,  only  for  labour  on  the  estate  generally ;  not  necessarily  improvements  on 
their  own  farms  ;  otherwise  there  was  a  sum  of  390  I.  paid  specially  to  individual 
tenants  for  labour,  that  is,  686  I.  and  390  I. 

5H5'  As  regards  other  properties  in  the  same  neighbourhood,  of  the  same 
kind,  would  you  say  that  the  rental  of  those  properties  was  about  the  same  as 
yours,  or  less,  or  more  ? 

Very  much  less. 

5146.  Yours  are  more  moderate  you  mean? 

Ours  are  very  much  less  than  those  of  the  surrounding  properties  in  the 
whole  county.  In  fact  I  may  say  that  when  our  cases  came  on  at  the  Land 
Court,  several  gentlemen  said  to  me,  "  Well,  if  your  rents  are  touched  we  may 
all  look  out ;  "  those  were  the  words  used.  I  may  say  that  our  rents  were 
touqhed  ;  the  others  were  not  touched  at  all,  in  proportion  to  What  ours  were. 

• 

5147.  Previous  to  the  agitation,  which  we  know  began  in  Ireland  in  1879 
and  1880,  have  you  ever  had  any  complaints  or  quarrels  with  the  tenants  r 

None,  or  practically  none.  Of  course  there  may  have  been  a  few  little 
quarrels  that  I  cannot  remember;  but  nothing  that  would  be  called  quarrels. 

5148.  When  holdings  were  sold,  do  you  know  what  price  they  fetched  in  the 
market  ? 

£.  30  has  often  been  paid  for  a  small  holding. 

5149.  A  holding  of  between  4  I.  and  5  /.  a  year? 

Between  4  I  and  5  /.  a  year  ;  we  have  paid  the  tenants  this.  They  often  get 
more  ;  we  never  paid  the  highest  that  would  be  paid. 

5150.  Was  the  landlord  in  the  habit  of  making  any  further  allowances  in 
winter  to  the  tenants  ? 

Yes,  for  a  great  many  years,  since  the  famine  year  (I  meavi  since  the  great 
famine)  until  the  year  18/9.  In  that  year,  too,  I  think,  as  well  as  I  can  re- 
member, the  landlord  always  supplied  meal  at  cost  price  to  any  of  the  tenants 
who  asked  for  it,  on  their  credit,  to  be  repaid  afterwards,  and  at  present  a  sum  of 
400  /.  is  owing  to  the  landlord  on  that  account,  or  about  that  amount :  I  cannot 
be  exactly  accurate  ;  but  it  is  about  that. 

under  tha^TctT  '"''"'^  *°  *^^  ^""^  °^  ^^^^  '  "^^"^  ^"^  "°*'''^'  ^^^''^^  "P"""  ^^^ 
Yes,  several  notices. 

^       '  ^  5152.  How 
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5152.  How  many  ? 

At  present  nearly  all  the  tenantry  are  in  the  court. 

5153.  And  how  many  cases  have  been  heard  ? 
Nine  cases. 

5154.  When  were  they  heard  ? 

All  the  nine  cases  were  heard  in  November  last. 

5155.  And  I  understand  you  to  say  that  there  was  a  reduction  made;  was 
that  so  in  all  the  cases? 

Not  in  all  nine,  they  were  not  all  decided  then.  Only  seven  of  those 
nine  cases  were  decided  in  November  The  remaining,  two  cases  were  heard, 
but  the  decisions  were  not  given  until  the  February  following. 

5156.  Was  a  reduction  made  in  all  the  cases  r 
All  except  one ;  that  was  laised  1 1. 

5157.  And  what  was  thel  amount  of  the  reduction  made  in  the  other  cases  ? 
Taking  the  whole  of  the  seven  cases  in  which  the  decision  was  given   in 

November,  the  rent  amounted  to  38/.     The  judicial  rent  was   30/.;  that  is 
between  20  and  25  per  cent,  reduction,  I  think. 

5158.  They  were  reduced  from  38  /.  to  30  /.  ? 
Yes,  from  38  /.  9  s.  to  30  /.  4  s. 

5159.  Those  were  seven  very  small  holdings,  of  between  4  /.  and  5  /.  ? 

I  have  got  a  table,  if  you  wish  me  to  hand  it  in.     {The  same  was  handed  in.) 

5 1 60.  I  will  just  take  the  first  of  these  as  an  example.  "  Thomas  Harrison  ; 
valuator's  va'uation  ;"  who  was  that;  was  it  the  landlord's  valuator  ? 

Yes,  the  landlord's  valuator. 

5161.  £.3,  lis.  Qd.  was  the  valuator's  valuation;  the  old  rent  was  3  /.  3  s., 
the  Government  valuation,  2  /.  15  s..  and  the  judicial  rent,  2  /.  10  *.  ? 

Yes. 

5162.  Had  there  been  an  examination  of  the  holdings  before  these  decisions 
by  the  Sub-Commissioners  themselves  ? 

Yes,  I  believe  there  was. 

51 63.  Were  you  present  ? 
I  was  not. 

5164.  Were  yoft  present  at  the  hearing  ? 

Yes,  I  was  present  at  the  hearing  of  nearly  all  the  cases ;  but  I  was  not 
present  at  the  examination  of  the  land  by  the  Sub- Commissioners.  I  was  with 
our  valuators  some  part  of  the  time  (not  all)  on  the  land. 

5165.  When  the  Commissioners  inspected  the  holdings,  who  was  present  on 
your  behalf  ? 

The  sub-agent. 

5166.  Were  any  reasons  given  for  the  decisions? 

None  whatever,  that  I  heard.  I  was  not  present  when  the  decision  was 
given.  You  may  not  understand  what  has  been  deducted  from  the  lower  part 
of  the  table. 

5167.  I  do  not  quite? 

It  is  the  rent  that  was  raised  and  which  has  been  deducted ;  that  has  been 
deducted  to  show  the  nature  of  those  that  were  reduced  ;  not  to  include  the  one 
that  was  raised. 

.5168.  There  are  nine  holdings  here  altogether? 
Yes. 

5 1 69.  That  includes  the  whole,  including  the  one  that  was  raised  ? 
Quite  so.    Then  in  order  to  find  out  the  amount  of  those  that  were  reduced, 
I  have  taken  off  the  one  that  was  raised. 

5170.  Roughly, 
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5170.  Roughly,  that  gives  the  total  of  those  that  were  reduced  ? 
Yes. 

5171.  Then  putting  aside  the  one  that  was, raised,  the  result  of  the  whole,  as 
I  understand  it,  was  this,  that  on  eight  holdings  the  old  rent  amounted  to 
62  I.  1  s.  10  d.  ? 

Quite  right. 

5172.  The  Government  valuation  was  521.  Os.  6  d.,  and  the  fair  judicial 
rent,  51  /.  8  s.  6  d.r 

That  is  right. 

5173.  Showing  about  20  per  cent,  reduction? 

.    Yes. 

51 74.  Then  the  other  cases  are  waiting  for  decision? 
The  other  cases  are  waiting  for  decision. 

5 1 75.  Have  they  been  heard  ? 

No.  These  eight  cases  have  all  been  appealed  against.  This  is  a  table  of  our 
valuator's  value  in  those  nine  cases. 

5176.  What  valuators  had  you  at  the  hearing  ? 

We  had  a  valuator  named  Sydney  Cox,  from  Limerick  (a  well-known  valu- 
ator in  that  part  of  the  world,  I  believe),  and  a  local  valuator  named  Moore,  and 
my  own  sub-agent,  who  is  a  valuator  almost  by  profession,  and  often  values  for 
the  tenants  in  other  properties. 

5177.  Was  the  valuation  of  the  valuators  who  were  called  by  you,  in  excess 
of  the  present  rent,  or  lower  ? 

In  excess  of  the  old  rent. 

5 1 78.  In  excess  of  what  is  called  the  old  rent  ? 

Yes  ;  it  went  over  the  old  rent.  We  had  some  more  cases  besides  these  at 
the  time,  and  it  was  in  excess  even  of  the  1868  valuation  in  those  holdings. 

5179.  Was  there  any  valuator  called  by  the  tenants  r 
I  cannot  tell  you  that ;  I  do  not  think  there  was. 

5180.  You  were  present  at  the  hearing,  were  you  not  ? 

I  was.  They  produced  evidence  (I  do  not  think  they  had  been  on  the  land) 
of  what  (hey  said  they  believed  to  be  the  value. 

5181.  Did  the  tenants  call  any  professional  valuator  ? 

Certainly  not,  any  professional  valuators,  as  well  as  I  can  remember  now. 
Some  of  them  had  friends,  or  neighbouring  tenants,  that  just  gave  their 
evidence  of  what  they  thought  the  value  would  be,  without  putting  it  on  paper 
or  anything  of  that  kind. 

5182.  Lord  Brabourne.]  I  should  like  to  ask  upon  this  point,  whether  there 
was  anything  special  in  these  particular  cases,  for  this  reason :  you  stated  that 
the  total  value  of  the  rental  was  697  i.,  and  that  the  Government  valuation  was 
691  /. ;  in  these  particular  cases  the  total  value  was  62  I.,  and  the  Government 
valuation  52  /. ;  so  that  if  that  had  been  the  rule  throughout  the  estate,  the 
total  Government  valuation  would  have  been  very  much  less  than  the  rent;  was 
there  anything  special  in  those  cases  ? 

Except  that  they  were  never  considered  to  be  in  any  way  too  high ;  the 
tenants  never  objected  to  them  in  any  way  up  to  this  time ;  and  if  you  will  look 
at  the  one  which  was  raised  you  will  see  that  it  was  very  much  the  same  as  the 
others, 

5 1 83.  According  to  your  statement  of  the  total  amount  of  rent,  as  compared 
with  the  Government  valuation,  in  these  particular  cases,  the  rents  must  have 
been  higher  in  proportion  to  the  Government  valuation  than  the  rest  ? 

They  were. 

51 84.  Then  there  was  rather  a  special  feature  ? 

(0,1.)  K  2  In 
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In  those  cases  there  was ;  perhaps  we  might  call  them  the  worst  cases 
on  the  estate ;  they  are  not  all  so.  In  one  case  the  rent  was  lower  than  the 
valuation. 

5185.  Chairman.']  Have  you  formed  any  estimate  of  the  expense  incurred 
by  the  landowner  in  testing  these  cases  ? 

I  have ;  the  solicitor's  fees  have  not  been  paid  yet ;  but  up  to  the  present 
time  these  nine  cases  have  cost  about  Jb  I. 

,1186.  Does  that  include  the  law  costs  and  the  valuator's  costs  ? 
Yes,  but  not  the  solicitor's  fees  ;   they  are  not  yet  paid,  and  I  do  not  know 
what  they  will  be. 

5187.  That  has  to  be  added  to  the  75  /.  ? 
Yes. 

5188.  For  the  nine  cases  ? 

For  the  nine  cases.  I  do  not  know  what  it  will  be ;  the  solicitor  has  not 
sent  in  his  bill,  but  the  counsel's  and  valuator's  fees  are  included  in  the 
75  I.,  and  everything  else,  of  course,  and  personal  expenses. 

5189.  It  would  be  considerably  over  a  year  of  the  rental  in  question, 
would  it  not  r 

Considerably  ;  it  is  nearly  double. 

5190.  As  compared  with  the  sum  really  at  stake,  it  would  be  something 
like  ten-fold  ? 

It  is  ruinous,  I  believe,  and  for  that  reason  we  have  decided  that  we 
would  not  take  any  more  trouble  in  defending  cases.  The  witnesses  that 
must  go  down  will  go  down,  and  give  iheir  evidence,  and  do  nothing  more  than 
that. 

5191.  Have  any  of  the  cases  been  appealed  against? 

We  have  appealed  in  all  these  cases,  but  the  appeals  have  not  been  heard 
yet ;  they  are  to  be  heard  next  week  before  the  Head  Commission. 

5192.  Will  the  appeals  be  heard  by  the  Commissioners  on  the  spot,  or  in 
Dublin  ? 

At  Castlebar  ;  they  are  put  down  for  to-day,  but  I  do  not  think  they  will  be 
heard  until  Monday. 

5193.  Have  the  Commissioners  had  any  examination  made  by  their  own 
valuators  ? 

Yes,  they  have  already  sent  down  their  own  court  valuator. 

5 1 94.  That  examination  you  do  not  know  the  result  of  yet  ? 
I  do  not. 

5195.  Let  me  ask  you  about  the  tenants  of  the  holdings  of  between  4  I.  and 
6  /. ;  do  they  live  on  their  holdings  ;  I  do  not  speak  of  their  physical  existence, 
but  do  they  support  themselves  by  their  holdings  ? 

My  feeling  is  that  if  there  was  no  rent  at  all,  they  would  be  just  as  poor  as 
they  are  now  ;  quite  as  poor  ;  and  that  the  rent  is  really  nothing.  If  the  rents 
were  reduced  to  sixpence  an  acre,  it  would  not  make  any  difference  in  their 
lives. 

5196.  We  understand  the  rent  to  be  something  like  2  s.  ()  d.  an  acre  ? 
Yes. 

5197.  And  there  would  be  something  like  30  or  40  acres  of  this  land,  would 
there  not .-' 

Yes. 

51 98.  What  does  the  land  grow  r 

^ome  of  it  of  course  grows  very  little.  Of  course  they  have  all  got  some  bad 
and  some  good,  as  you  will  see  by  looking  at  this  valuation  of  ours ;  all  the 
cases  are  valued  there,  and  the  different  quality  of  land  is  given  in  each  case. 
The  good  land  will  produce  very  good  crops,  and  I  may  say  that  my  sub- 
agent  who  lives  down  there  has  a  farm  (I  do  not  know  how  many  acres),  the 

rent 
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rent  of  which  is  about  15  /.  a  year,  and  he  told  me  last  year  (and  I  believe  him) 
that  he  made  between  60  I.  and  70  I.  on  that  holding.  Of  course  it  is  a  little 
lower  rented  than  perhaps  it  would  be  to  a  tenant,  because  it  is  partly  his  pay- 
ment. Ihe  Government  valuation  of  his  farm  is  about  \9  L,  and  he  pays 
15/. 

5199.  Let  us  take  one  of  these  small  holdings  of  between  4  /.  and  5  /. ;  the 
proportion  of  good  land  must  be  very  small,  I  suppose,  as  that  is  the  total 
rent  ? 

Of  course  it  is ;  the  rental  is  small. 

5200.  What  proportion  of  good  land  would  tliere  be  in  a  rental  of  4  /.  and 
5Z.? 

I  could  not  tell  you  now. 

5201.  Not  much  above  a  couple  of  acres,  I  suppose  ? 
I  should  think  not,  of  the  best  land. 

5202.  What  do  they  do  with  the  land ;  do  they  grow  potatoes  ? 
They  grow  potatoes. 

5203.  Anything  else  ? 

Yes,  corn,  potatoes,  oats,  and  turnips  ;  they  have  very  bad  meadows,  of  course, 
still  they  have  meadow-land,  and  they  sell  butter,  and  sell  it  in  the  Ballina 
market  every  week. 

5204.  Have  they  any  horse  labour,  or  is  it  all  hand  labour  ? 

Yes,  they  have  donkeys  and  horses,  and  carts;  the  very  small  tenants  use 
principally  donkeys  with  baskets. 

5205.  Earl  of  Pembroke  and  Montgomery.'\  Do  they  cultivate  their  land 
well? 

No,  certainly  not. 

5206.  Chairman.']  What  do  you  suppose  one  of  these  tenants  could  make  out 
of  his  holding  in  a  year;  I  mean  a  fairly  industrious  tenant  ?   . 

I  do  not  know  that  I  could  answer  that  question  accurately  at  all. 

5207.  Do  they  employ  any  labourers,  or  is  the  labour  done  only  by  their  own 
families  ? 

By  their  own  families  as  a  rule ;  of  course  there  may  be  exceptions  ;  they 
have  very  large  families,  and  the  children  and  women  all  work  on  the  small 
holdings  ;  but,  I  believe,  if  there  was  no  rent  at  all  they  would  be  just  as  poor 
as  they  are  now,  because  the  rent  is  such  an  infinitesimal  quantity  as  compared 
with  their  annual  expenditure,  generally,  that  I  feel  it  is  not  a  weight  round 
their  neck  at  all  in  that  sense. 

5208.  That  is  what  I  wanted  to  come  to ;  what  would  you  suppose  to  be  the 
ordinary  expenditure  of  an  ordinary  fiamily  on  a  holding  of  that  kind  ? 

1  do  not  think  they  could  live  for  under  30 1,  or  40 1,  a  year;  I  do  not  see 
how  they  could. 

5209.  Can  they  make,  out  of  the  land,  the  difference  between  the  4  /.  or  5  /. 
and  the  30  I.  or  40  /. ;  do  they  make  it  in  any  other  way  ? 

I  do  not  know ;  they  sell  turf,  many  of  them,  and  make  it  in  that  way ;  many 
of  them,  I  believe,  have  made  20 1,  and  30  I.  a  year  by  selling  our  turf;  when 
I  say  "  many,"  I  mean  that  1  believe  it  has  been  done. 

5210.  Of  course  there  is  a  demand  for  that,  it  being  near  Ballina  f 
Quite  so,  a  great  demand. 

521 1.  But  after  all,  that  is  not  strictly  farming,  is  it? 
Quite  so,  but  it  is  another  way  of  living. 

52 1 2.  Duke  of  Somerset]  What  is  the  sort  of  houses  which  they  live  in  ? 
The  worst  kind  ;  they  are  mud  cabins,  thatched  of  course. 

(O.l.)  K  3  5213.  Chairman.] 
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5213.  Chairman.']    Is  the  population  very  numerous  in  this  part  of  Mayo? 
It  is  very  numerous,  and  great  numbers  go  to  America  yearly. 

5214.  Is  there  much  emigration  gding  on  now  ? 
A  great  number  go  to  America  every  year. 

.5215-  How  do  they  provide  for  the  expense  of  their  emigration  ? 
I  cannot  tell  you  ;  1  think  tliey  have  the  money-     I  cannot  tell  where  it 
comes  from ;  we  often  wonder ;  they  have  saved  money  evidently. 

^0.16.  Who  are  those  who  emigrate  ;  are  they  families  or  single  men  } 

Very  seldom  the  whole  family  ;    it  is  generally  some  out  of  the  families. 

Sometimes  whole  families  do  emigrate,  but  that  is  not,  I  am  sorry  to  say,  very 

often  the  case, 

5217.  Perhaps  the  stronger  and  healthier  go  and  leave  the  worst  behind  ? 
That  is  just  what  does  happen. 

■5218.  Where  du  they  go  to  generally  from  that  part  of  the  country  ;  Canada 
or  America? 

The  United  States,  I  think.  I  do  not  think  they  go  to  Canada  at  all  from 
that  part. 

5219.  Where  do  they  ship  from  ;  Sligo  ? 

Dublin,  I  think,  principally,  and  Queenstown ;  I  know  that  I  have  met  a 
great  many  of  them  going  to  Dublin. 

5220.  Duke  of  Somerset.]  Do  they  seem  willing  to  go  ? 

I  cannot  say  that;  I  do  not  know.  I  think  the  young  men  like  to  go,  and 
families,  as  I  suy,  I  have  not  seen  go ;  because  they  do  not  go  from  our 
property.  I  do  not  know  of  any  one  whole  family  having  gone.  I  should  like 
to  make  a  remark  about  the  rent  that  was  raised. 

5221.  With  regard  to  the  holding  on  which  it  was  raised  1  I.;  what  observa- 
tion do  you  wish  to  make  ? 

It  strikes  me  fhat  there  does  not  seem  to  be  any  special  reason  why  they 
should  have  raised  that  rent  more  than  any  of  the  others;  it  was  not  in  any 
way  lower  than  the  rest. 

5222.  No  reason  was  assigned  for  raising  the  rent,  as  I  understand? 

No ;  no  reason  was  assigned  that  I  heard  of,  but  I  was  not  in  Court,  and  did 
not  hear  the  decision. 

5223.  Has  the  tenant  appealed  in  that  case  ? 

No  ;  my  own  feeling  about  it  is  tliat  if  judgment  had  been  given  in  that 
case  in  November  it  would  have  been  dealt  with  in  just  the  same  way  as  the 
others  ;  that  is  my  feeling  about  it. 

5224.  Of  course  that  is  only  speculation;  judgment,  you  say,  was  given  in 
February  ? 

Yes,  it  was  given  in  February;  the  reason  why  they  did  not  pive  the  decision 
in  November  was  because  they  had  not  been  on  the  land  ;  they  had  not  had 
time  to  go,  and  therefore  that  case  had  to  wait  until  they  came  in  February. 

5225.  Wscoxmi  Hutchinson.]  Have  you  appealed  in  that  case? 
In  all  the  others  we  have. 

5226.  Not  in  that  one  ? 

Not  in  the  one  where  they  raised  the  rent. 

5227.  Duke  of  Norfolk.]  There  is  nothing  in  that  decision  that  helps  you  to 
arrive  at  the  reason  that  governed  the  decision,  is  there  ? 

Not  at  all. 

5228.  Lord  Brabourne.]  The  tenant  has  not  appealed  in  that  case, 
has  he  ? 

No  ;  but  it  had  a  wholesome  effect  in  one  sense  upon  the  tenants ;  they  said 
after  that  that  they  were  all  sorry  that  they  had  sent  in  their  notices,  but  still 
they  are  gomg  on  with  them,  although  that  frightened  them  somewhat. 

5229.  Chairman.l 


SELECT   COMMITTEE    ON   LAND   LAW   (iRELANd).  79 

15th  June  1882.2  Mr.  Thompson.  [Continued. 

5229.  Chairman.]  In  the  case  of  appeals,  do  the  tenants  pay  their  own  costs, 
or  is  there  any  fund  raised  for  them  ? 

That  is  a  matter  tliat  1  wanted  to  mention.  In  every  case,  I  believe,  except 
ours,  down  in  Mayo,  at  that  sitting,  the  costs  were  given  against  the  landlords  ; 
for  what  reason  I  cannot  say ;  there  was  no  reason  assigned  at  all. 

5230.  The  costs  of  the  first  hearing,  do  you  mean? 

The  costs  of  the  first  hearing  were  given  against  the  landlord, 

5231.  That  rule  has  been  altered  since  then,  I  believe,  has  it  not? 

Yes,  but  it  was  only  in  our  cases  that  the  costs  were  not  given  ;  that  really 
puzzled  us  too,  because  if  they  reduced  our  rents,  why  the  costs  should  not  have 
been  given  against  us  I  do  not  see ;  though  of  course  I  was  glad  that  they  were 
not.  In  the  one  case  in  which  the  decision  was  given  in  February,  the 
percentage  was  much  lower  than  in  the  other  cases,  which  supports  what  1  feel 
about  it. 

5232.  What  was  done  about  costs  in  the  case  where  the  rent  was  raised? 
Tliere  were  no  costs  given  in  it,  or  in  any  of  our  cases.     There  was  nothing 

said  about  costs  in  any  case. 

5'233.  Whether  they  reduced  the  rent,  or  raised  the  rent,  they  equally  said 
nothing  about  the  costs  ? 

That  is  so  in  our  cases;  I  do  not  know  what  they  did  in  others.  There  was 
only  one  rent  raised  in  the  whole  of  Mayo,  that  I  have  heard  of,  and  that  was 
onrs  ;  but  if  I  may  say  what  I  feel  to  be  the  case,  it  is  this  :  if  we  had  put  our 
valuation  of  1868  upon  the  tenants,  (and  which  was  never  put  upon  them),  and 
had  been  receiving  an  increase  of  between  300  I.  and  400  I.  a  year  since  then,  we 
,  would  have  been  reduced  nothing  more  than  we  have  been  now.  That  is  exactly 
what  is  the  case  on  all  the  properties  around ;  they  are  all  about  the  same  as 
our  valuation  of  1868,  if  not  higher;  they  are  a  good  deal  higher  in  many 
instances,  and  they  have  only  been  reduced  about  the  same  as  we  have  been, 
that  is,  about  25  per  cent.,  and  all  of"  them,  when  reduced,  are  far  above 
Griffiths'  valuation.  That  is  where  we  feel  it  so  very  hard :  we  feel  that  we 
have  been  made  to  suffer  for  being  lenient  with  the  tenants  all  our  lives. 

5234.  Viscount  Hutchinson.']  In  fact  you  observe  that  you  have  been  a 
victim  of  a  systematic  reduction  ? 

Quite  so ;  that  is  quite  what  we  feel  about  it. 

5235.  Lord  Brabourne.]  According  to  that,  the  man  who  has  pressed  his 
tenants  is  better  ofi"  under  this  Act  than  the  man  who  has  been  lenient  with 
them? 

Infinitely  ;  that  is  what  \ve  all  feel.  It  is  the  same  thing  in  other  parts  of 
Ireland,  I  believe,  but  certainly  in  our  case  it  is  very  palpable ;  we  have  been 
mulct  tremendously,  which  we  should  not  have  been  if  we  had  put  our  rents  at 
the  valuation  of  1868,  and  had  been  receiving  the  additional  rental  since.  We 
would  have  been  at  a  higher  rental  than  the  old  rent,  and  have  had  400  I.  a 
year  for  the  last  12  or  14  years  had  we  done  that. 

5236.  Viscount  Hutchinson.]  Most  of  the  estates  and  properties  around  you, 
I  suppose,  where  this  reduction  has  taken  place  upon  a  higher  rental  than  yours, 
consist  of  very  much  the  same  class  of  land  as  yours  ? 

Exactly  the  same.  There  is  no  difference  whatever,  and  the  rent  everywhere, 
far  higher  than  Griffiths'  valuation,  is  reduced  in  just  the  same  proportion 
as  ours. 

5237.  About  25  per  cent.? 

About  25  per  cent,  in  most  instances,  I  believe. 

5238.  Earl  of  Pembroke  and  Montffomeri/.}  Were  the  tenants' improvements 
extensive  on  the  holdings  on  which  they  were  reduced  ? 

Not  at  all.  They  swore  to  a  great  many  improvements,  but  I  do  not  think 
they  proved  them,  and  we  do  not  see  them ;  we  never  saw  them,  and  nobody 
could  see  them. 

(0.1.)  K4  5239.  You 
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5239.  You  could  not  say  that  the  vahie  of  the  tenants'  improvements  in  any 
way  corresponded  with  the  reductions  in  rent? 

Certainly  not ;  I  do  not  think  so. 

5240.  They  did  not  amount  to  it? 
I  do  not  think  so. 

5241.  Did  you  observe  any  correspondence  at  all  between  the  reductions  in 
rent  and  the  amount  of  the  tenants'  improvements  ? 

No. 

5242.  None  at  all? 
None  at  all. 

5243.  I  should  like  to  ask  you  one  question  about  the  feeling  of  the  people 
in  the  country ;  is  there  a  very  hostile  feeling  to  everybody  who  is  supposed  to 
be  connected  with  England  in  your  part  of  the  country  .'' 

I  confess  that  at  the  time  the  Land  Court  first  sat,  that  is  the  first  session,  I 
never  saw  such  ill-feeling  as  there  was  that  month,  but  since  that  time  it  has 
died  away  a  little;  at  that  time  I  never  saw  such  a  change  within  six  months ;  it 
was  wonderful. 

5244.  That  was  not  merely  a  feeling  against  landlords,  but  a  feeling  against 
all  classes  who  might  be  supposed  to  be  connected  with  English  rule  ? 

Quite  so.  Until  last  year,  or  the  year  before  last,  the  tenants  of  this  estate 
were  the  most  easily  guided  people  that  ever  were.  There  was  no  difiiculty 
whatever  with  them  ;  they  were  very  easily  settled  with. 

.'i245.  Lord  Brabourne.}  To  what  do  you  attribute  the  change? 

I  attribute  it  to  the  feeling  that  they  are  going  to  get  something.  They  think 
the  best  way  to  get  it  is  to  fight  for  it,  1  think,  in  the  way  of  fighting  against 
their  landlords.  That  is  the  feehng  of  many  there  that  I  have  spoken  to. 
I  may  say  with  regard  to  the  tenants'  evidence  at  the  Land  Court  that  their 
evidence  with  regard  to  value  was  most  absurd.  They  often  said  that  their  land 
was  not  worth  one-tenth  of  what  the  rent  was ;  for  instance,  even  the  man 
whose  rent  was  raised  said  that  the  real  fair  rent  would  have  been  about  a 
quarter  of  the  old  rent ;  and  that  is  pretty  much  what  happens  in  every  case  ; 
and  their  evidence,  1  think,  was  taken  into  account  quite  as  much  as  the  land- 
lords. They  swore  that  there  had  been  given  no  money  for  improvements  during 
any  year,  although  it  was  distinctly  proved  that  there  had  been,  and  proved 
from  their  own  pass-books,  in  many  instances. 

5246.  Marquess  of  Salisbury.]  What  is  the  financial  condition  of  the  tenants 
in  that  part  of  the  country  to  which  you  are  referring  ,•  do  you  imagine  that 
they  are  well  ofi"  or  badly  off? 

I  believe  that  this  year  our  tenants  (I  do  not  know  about  others)  have 
money. 

5247.  In  the  banks  ? 

Well,  in  the  banks,  or  the  stocking  ;  that  is  their  bank.  I  may  mention  that 
about  four  or  five  years  ago,  when  the  late  owner  of  this  property  died,  there 
were  two  years  in  arrear,  and  those  two  years'  arrears  were  paid  off  in  three 
years  without  much  difficulty. 

5248.  "What  was  the  cause  of  the  arrear  ? 

I  think  it  was  ever  since  the  famine  year  that  it  had  remained  owing. 

5249.  Viscount  Hutchinson.]  Do  you  think  tltat  it  commenced  in  1848  ? 
Yes,  I  think  so. 

5250.  Marquess  of  Salisbury.]  Have  you  any  arrears  now? 

Not  generally  on  the  property,  but  with  ^veral  of  the  poorest  of  the 
tenants  we  have.    Of  course  there  are  a  great  many  of  them  very  poor ;  I  admit 

52,«)i .  How  far  back  does  the  arrear  go  ? 

A  great  many  years ;  in  some  cases  six  years,  in  some  cases  seven  years. 

5252.  Do 
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5252.  Do  you  thick  there  is  any  probability  of  recovering  any  jiart  of  that 
arrear  from  the  tenants  ? 

I  am  afraid  not  much  ;  some  part  of  it  certainly  we  would  recover  ;  every  year 
they  pay  a  portion  of  it  ofF;  but  I  am  afraid  that  if  the  Arrears  Bill  did  not  help 
us  we  would  not  get  the  whole  of  it. 

5253.  You  would  not  get  the  whole  with  the  Arrears  Bill,  would  you  ? 
No  ;  but  I  mean  a  great  portion  of  it. 

5254.  You  say  that  a  portion  is  paid  off  every  year;  do  you  mean  that  in 
addition  to  their  current  rent  they  pay  a  little  of  the  past  rent  ? 

Certainly;  that  is  the  only  way  in  which  we  can  try  and  get  it  off.  It  has 
been  going  on  for  years  and  years. 

5255.  Has  it  been  going  on  in  the  same  wav ;  have  they  always  paid  off  a 
httle? 

No,  not  always.  The  landlords  are  very  often  glad  to  get  the  year's  rent,  or 
the  half-year's  rent,  from  the  very  poor  ones.  It  is  not  really  a  question  of  the 
amount  of  the  rent,  but  because  they  are  so  poor  that  they  cannot  live ;  that  is 
the  fact. 

5256.  Do  they  live  upon  the  produce  of  the  land,  or  upon  their  work  in 
England  ? 

I  think  on  the  work  in  England  principally.  A  great  many  of  them  come 
over  to  England  every  year. 

5257.  Chairman^  Do  they  come  to  England  ? 
Yes  ;  I  forgot  to  mention  that  just  now. 

52.58.  Lord  Brabourne.']  Have  you  had  the  property  of  which  you  are  speak- 
ing in  your  possession  long  ? 

My  grandfather  bought  it  some  time  before  1842. 

52.59.  Marquess  0^  Salisbury  J]  Have  the  tenants  got  the  money  now  to  pay 
any  portion  of  the  arrears  that  they  refuse  to  pay  ? 

I  am  sure  they  have ;  does  your  Lordship  mean  my  own  tenants  ? 

5260.  Yes. 

1  am  sure  many  of  them  could  pay,  but  they  are  holding  out  to  some 
extent. 

5261.  Chairman.']  At  this  moment  are  they  in  arrear  largely  ? 

Some  of  them  are,  not  the  whole  estate,  but  only  in  some  individual  cases, 
and  that  has  been  the  case  for  years. 

5262.  Earl  of  Pembroke  and  Montgomery^  Have  any  proceedings  been 
taken  in  those  cases  r 

Yes,  in  some  cases,  and  I  got  the  money.  There  has  never  been  an  eviction 
on  the  estate,  I  think,  since  1842;  never  for  years,  certainly,  but  there  have 
been  proceedings  taken.  There  were  about  30  writs  served  last  year,  and  I 
got  all  the  rent  demanded  in  all  those  cases. 

5263.  Marquess  of  Salisbury.']  Process  has  always  been  successful  without 
having  recourse  to  the  necessity  of  eviction  ? 

Always  except  in  one  case,  and  that  was  allowed  to  stand  over  because  the 
tenant  was  so  poor  that  he  could  not  pay.  That  is  the  only  one  case  I  know 
of  in  which  the  rent  was  not  paid  by  reason  of  the  ejectment  proceed- 
ings. 

5264.  You  do  not  know  anything  of  the  neighbouring  properties,  and  how 
they  stand  with  regard  to  arrears  ? 

No ;  I  am  sure  they  must  be  very  much  about  the  same,  though  I  cannot 
say  that  from  my  own  knowledge. 

5265.  Do  you  know  what  proportion  of  the  whole  rental  of  your  property  is 
in  arrear  V 

I  could  not  exactly  say.  I  should  think  not  more  than  perhaps  about  20 
tenants  out  of  the  whole  of  the  120  are  in  arrear. 

(0.1.)  L  .  5266.  The 
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5266.  The  20  tenants,  I  presume,  would  be  the  poorest  ? 
Certainly ;  it  is  only  because  they  are  poor  that  they  are  in  arrear. 

5267.  Would  they  all  be  under  an  annual  value  of  30  I.  ? 
Certainly ;  the  rents  are  only  about  5  /.  a  year. 

5268.  Is  tliat  the  case  with  respect  to  the  whole  of  the  120  tenants  ? 
Those  in  arrear,  I  may  say,  are  all  small  ones. 

5269.  Can  you  at  all  tell  me  what  proportion  of  those  who  hold  under  30  I. 
are  in  arrear? 

I  could  not  exactly  tell  you  that. 

5270.  You  could  not  at  all  give  me  an  approximation,  or  idea  ? 

Roughly  guessing,  I  should  say  that  of  the  120  tenants,  about  80  would  be 
about  bl.  &  year ;  and  that  of  those,  about  20  are  in  arrear,  or  between  20  and 
30  ;  I  do  not  know  whether  that  is  right  or  not,  but  I  should  imagine  that  that 
is  about  it. 

5271.  Do  you  imagine  that  your  estate  is  worse  off  in  the  matter  of  arrears 
than  the  estates  of  your  neighbours,  or  that  it  is  better,  or  similar? 

I  should  think  it  is  very  similar;  that  is  my  own  feeling  about  it.  Of  course 
I  admit  we  have  been  very  lax  with  the  tenants  in  many  cases  from  generosity, 
from  not  liking  to  turn  them  out,  and  others,  perhaps,  have  not  been  so 
lenient. 

5272.  People  who  have  been  harder  ai'e  better  oflp,  you  think? 
Infinitely  belter  off;  there  is  no  doubt  about  it.     That  is  what  we  feel. 

5273.  The  tendency  of  recent  events  in  Ireland  is  to  cause  landlords  to  be  as 
hard  as  possible,  is  it  not? 

There  is  no  doubt  about  it. 

5274.  To  exact  the  last  shilling  at  the  earliest  day? 
Certainly,  for  their  own  temporal  advantage. 

5275.  Looking  simply  at  the  commercial  aspect  of  the  question,  without  any 
reference  to  moral  considerations,  that  is  the  tendency,  as  I  understand 
you  r 

Quite  so.  In  all  the  cases  in  which  we  were  served  with  notices  we  de- 
manded, when  we  went  into  court,  that  the  rent  should  be  raised ;  I  asked  the 
tenants  for  a  rise  before  they  went  into  court,  so  as  to  make  it  in  form,  as  we 
thought  at  that  time  that  it  was  necessary  to  do  so,  and  that  the  rents  ought 
to  be  raised ;  it  "  as  only  in  the  one  case  that  the  court  raised  it,  but  I  believe 
that  it  was  not  necessary  to  demand  the  rent  beforehand. 

The  Witness  is  directed  to  withdraw. 


Sir  SAMUEL  HAYES,  Bart.,  is  called  in  ;  and  Examined,  as  follows  : 

5276.  Chairman.']  You  are  a  magistrate  and  deputy-lieutenant  for  county 
Donegal,  I  believe  ? 

I  am. 

5277.  And  we  understand  that  you  have  been,  for  about  22  years,  in  posses- 
sion of  your  property,  which  is  an  old  family  property,  as  we  know,  in  the 
county  Donegal? 

That  is  so. 

5278.  What  is  the  extent  of  your  property,  the  acreage? 
About  22,600  acres. 

5279.  And  are  the  holdings  large  or  small  ? 
Decidedly  small. 

5280.  How 
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5280.  How  many  tenants  have  you  ? 

Six  hundred  and  two  is  the  exact  number. 

5281.  And  generally,  what  is  the  rental  of  the  holdings? 
The  average  is  under  10  L 

5282.  As  compared  with  the  valuation,  which  is  called  Griffith's  valuation, 
is  your  rental  above  it,  or  below  it.  I  mean  the  rental  before  recent 
chansres  ? 

Taking  the  whole  of  the  property,  it  is  seven  per  cent,  under  Griffith's  valua- 
tion, but  that  may  be  accounted  for.  I  think  I  ought  to  say  by  the  fact  of 
there  being  some  old  leases,  and  they  are  all  below  the  valuation  ;  and  about 
160  of  (he  other  tenants  are  also  at  or  under  it. 

5283.  That  makes  the  average  below  Griffith's  valuation  ? 
That  makes  the  average  below  Griffith's  valuation. 

5284.  But,  excluding  those,  and  taking  the  ordinary  yearly  holdings,  are 
they  above  or  below  Griffith's  valu.ition  ? 

The  average  will  be  above  five  or  six  per  cent,  above  Griffith's  valuation, 
as  near  as  I  can  say. 

5285.  When  was  the  last  valuation  of  the  estate  made? 
In  the  year  1858,  by  Brassington  and  Gale. 

5286.  That  was  before  you  came  into  possession  ? 
Jusl  before  I  came  into  possession. 

5287.  And  were  the  rents  raised  then  to  the  amount  of  that  valuation? 
They  were  not  raised  entirely  to  that  amount.     Since  then  I  have  sold  a 

portion  of  the  property. 

5288.  In  what  year  was  that  sale  made  ? 
That  was  in  1878. 

5289.  And  to  what  extent  ? 
Twelve  hundred  pounds  a-year. 

,5290.  How  many  years  purchase  did  it  fetch  ? 

It  averaged  between  25  and  26  years ;  and  perhaps  I  may  say  that  I  was 
ofiFered  26  years'  purchase  for  a  much  larger  portion  of  the  estate,  but  I  did  not 
accept  it,  because  it  would  have  produced  more  money  than  I  required  at 
that  time. 

5291.  With  regard  to  the  privileges  of  the  tenants,  what  rights  have  they  as 
to  turf  .^ 

They  have  not  free  turbary,  because  I  have  always  charged  a  nominal  sum 
of  1  *.,  so  as  to  reserve  my  right  over  it,  but  with  that  exception  they  have  all 
been  allowed  the  turf. 

5292.  What  do  you  call  a  nominal  sum  ? 
One  shilling  a-year  to  each  tenant. 

5293.  That  is  not  much? 

No,  it  is  a  very  nominal  sum  ;  1  *.  up  to  40  perches  ;  that  is  for  their  own 
consumption,  and  over  that  they  were  allowed  to  cut  as  much  as  they  liked 
upon  paying  I  s.  6d.  a  perch. 

5294.  Over  the  40  perches  ? 
Over  the  40  perches. 

5295.  Forty  perches  a  year  they  have  for  1  *.  a  year  ? 

One  shilling  a  year,  and  I  s.  6  d.  is  what  I  charge  strangers,  and  they  are  put 
in  the  same  category  as  strangers  after  that  amount. 

5296.  Have  they  any  rights  as  to  limestone  and  timber  ? 
They  are  allowed  to  take  the  limestone  free. 

5927.  Is  that  limestone  for  putting  on  the  ground? 

(0-1.)  L  2  For 
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For  burning  and  putting  on  the  ground.  Of  course  they  have  to  draw  it 
some  little  distance,  but  thev  have  been  allowed  to  have  it  free  ;  and  in  addition 
to  that,  large  quantities  of  timber  were  given  to  them  free,  up  to  a  very  few 
years  ago ;  but  I  found  that  that  did  not  answer,  so  I  put  a  nominal  price  upon 
that ;  1  found  that  they  took  it,  not  wanting  it  but  simply  wasting  it,  therefore 
I  put  a  very  nominal  price  upon  that  also. 

5298.  Has  there  been  tenant  right  upon  the  estate  ? 
There  has. 

5299.  Without  limit  ? 

I  may  say  isithout  limit. 

5300.  What  has  the  tenant  right  generally  realised  ? 

On  an  average  about  \6\  years'  purchase,  varying  from  six  and  a  half  up  to 
30  years'  purchase.  It  has  gone  as  high  as  30  years'  purchase  ;  I  can  show  you 
a  table,  if  you  care  to  see  it,  of  the  tenant  right  sold  during  the  last  number  of 
years. 

.5301 .  What  estates  are  in  your  neighbourhood  ? 

Lord  Lifford's  and  Sir  William  Styles' ;  and  Colonel  Montgomery's  is 
another. 

5302.  Compared  with  the  rentals  round  about  you,  is  your  estate  moderately 
rented  ? 

I  think  we  are  all  just  about  the  same. 

5303.  Have  you  had  any  disputes  with  your  tenants  until  the  present  agita- 
tion has  arisen  ? 

None ;  and  though  of  course  the  Irish  tenantry  could  never  be  called  quite 
contented,  they  were  certainly  so  far  contented  that  they  paid  their  rents  per- 
fectly willingly  up  to  the  commencement  of  the  agitation. 

5304.  Willingly  and  punctually  ? 

Punctually  to  a  great  extent.  Of  course  there  are  always  some  stragglers 
who  come  in  a  little  later ;  but  the  whole  amount  was  paid.  I  have  got  a  table 
here  with  the  whole  rents  paid  in  full,  and  some  arrears  besides,  down  to  the 
year  1879,  when  of  course  there  was  a  great  falling  off.  The  rent  was  always 
paid  in  full  prior  to  that  time. 

5305.  When  did  the  falling  off  first  begin? 

In  the  year  1879,  I  see  from  the  table,  that  there  was  a  great  falling  off 
then. 

5306.  Under  the  Act  of  1881,  some  of  your  tenants  have  gone  into  court  to 
have  a  judicial  rent  fixed  ? 

They  have. 

5307.  How  many  r 

Fifty- five  originating  notices  I  have  had  altogether. 

5308.  And  how  many  have  been  heard : 
Fifteen. 

5309.  Where  were  they  heard ? 

Some  were  heard  at  Letterkenny,  and  some  at  Stranorlar.  They  were  listed 
for  bearing  on  two  occasions  before  they  came  on  ;  the  third  time  they  were 
heard. 

5310.  Why  did  they  not  come  on  ;  were  they  not  reached  5 
They  were  not  reached. 

5311.  And  when  did  they  come  on  ;  was  it  in  May  ? 
Some  time  in  May,  the  exact  date  I  cannot  remember. 

5312.  The  exact  date  does  not  matter  ;  have  you  got  a  list  of  the  cases,  with 
the  rents  ? 

I  have  {the  same  is  handed  in)  ;  the  Government  valuation  is  the  front 
column. 

5313-  This 
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5313.  This  shows  the  Government  valuation,  the  present  rent,  and  the 
judicial  rent  fixed  ? 

Yes. 

53 14.  What  is  the  column  which  I  see  in  blank,  "  Nolan's  valuation  "  ? 
That  is  my  valuator's  valuation,  and  I  am  sorry  to  say  I  have  not  got  that. 

He  was  busy,  being  much  employed  in  the  county,  and  I  have  not  had  time  to 
get  it  since  I  knew  that  I  was  to  appear  before  your  Lordships. 

5315.  Is  that  a  valuation  that  he  gave  as  a  witness  ? 

Yes  ;  I  should  like  to  have  put  it  in,  because,  in  every  case,  I  think,  it  was 
above  the  present  rent.  There  may  have  been  one  oi»  two  cases  where  it  was 
at  the  present  rent,  but  I  think  in  almost  all  it  was  above  it. 

5316.  Have  you  made  an  average  of  what  the  reduction  is  upon  the 
whole  ? 

About  22  per  cent,  reduction  upon  the  whole. 

5317.  Were  any  of  the  rents  raised  ? 
Not  one. 

5318.  All  reduced? 

All  reduced  ;  and  not  only  reduced,  but  what  struck  me  as  very  extraordinary 
was  that  they  were  almost  all  reduced  below  the  Government  valuation.  There 
were  some  exceptions  to  that,  of  course ;  but,  as  a  rule,  they  are  all  reduced 
below  the  Government  valuation. 

5319.  Not  all  of  them  ? 

Not  all,  but  I  think,  as  a  rule,  they  are. 

5320.  In  the  first  one  the  judicial  rent  is  50/.,  and  the  Government  valuation 
52  /.  10*. ;  that  is  a  reduction  of  2  /.  10  *.  ? 

Yes. 

5321.  In  the  next  the  judicial  rent  was  32/.  10  s.,  and  the  Government 
valuation  28/.  15s.? 

There  are  some,  1  know. 

5322.  They  have  taken  the  Government  valuation  in  the  next  at  23  /.  ? 
Yes. 

5323.  Then  I  see  one,  71-  10  s.,  Government  valuation  reduced  to  6/.; 
10  /.  10.?.  reduced  to  9  /.  10  s. ;  there  are  a  great  many  reductions  ? 

There  is  one  case  in  particular  that  struck  me,  where  the  present  rent  was 
under  Griffiths'  valuation  ;  they  have  still  reduced  it  considerably  below  that 
again,  if  I  remember  the  name,  M'Dade,  the  Government  valuation  was 
10  /.  10  5.,  and  I  think  they  have  reduced  it  to  9  /.,  or  to  9  /.  10  s. 

5324.  Then  were  their  decisions  given  with  any  reasons  or  without 
reasons  ? 

I  was  not  in  court,  but  I  do  not  believe  there  were  any  particular  reasons 
given.     {The  document  is  handed  in.)     I  have  appealed  against  the  cases. 

5325.  Against  all  of  them? 

Yes,  I  have.  These  being*  the  first  cases,  and  because  I  do  not  consider  the 
decisions  just,  I  have  appealed. 

5326.  These  rents  which  have  been  reduced  are  the  rents  which  have  been 
paid  by  the  tenants,  as  you  have  mentioned  ? 

They  are  the  rents  that  have  been  paid  all  that  time. 

5327.  When  you  sold  the  portion  of  your  property  which  you  mentioned,  was 
.  any  part  purchased  by  the  tenants  ? 

There  was  a  certain  amount  purchased  by  the  tenants. 

5328.  Did  they  pay  the  same  price  on  the  old  rental  of  25i  years'  pur- 
chase r  J  r 

They  paid  quite  that  average.  One  I  see  paid  30  years'  purchase.  Tenant 
right,  I  should  think,  was  rather  over  an  average  of  16^  years'  purchase 

(^•^•^  ^  3  5329.  Has 
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5329.  Has  a  sufficient  time  elapsed  for  you  to  kuow  what  the  effec  t  of  those 
decisions  will  be  as  regards  tlie  other  tenants  coming  into  court  ? 

Hardly  yet;  but  one  cannot  help  drawing  one's  own  conclusions  from  it. 
Owing  to  these  reductions  I  do  not  see  what  is  to  stop  all  of  them  coming  into 
court.  I  think  it  is  possible  they  may  stop  knowing  that  those  cases  are  being 
appealed  against.  I  do  not  know  whether  that  may  influence  them  in  any 
way. 

5330.  They  may  «ait  to  see  the  effect  of  it.  You  have  purchased  the  tithe- 
rent  charge  upon  your  property,  have  you  not  ? 

I  have. 

5331.  When  did  you  make  that  purchase  ? 
Very  shortly  after  the  passing  of  the  Church  Act. 

5332.  Is  the  purchase-money  payable  by  instalments  ? 
By  instalments. 

5333-  It  is  not,  therefore,  all  paid,  I  suppose? 

Mot  nearly.     The  whole  amount  I  have  to  pay  is  195  l.  a  year. 

5334-  You  have  to  pay  that  195  I.  a  year? 
Yes. 

5335.  It  was  made  on  an  estimate  of  the  produce,  I  suppose,  at  that  time  ? 

I  suppose  that  was  it.  There  was  a  calculation  made,  and  I  know  that  the 
entire  amount  came  to  a  very  little  more  than  what  T  was  paying  before,  and  at 
the  end  of  50  years  that  ceases,  as  far  as  I  can  understand  the  tithe. 

5336.  Have  you  also  to  pay  the  Board  of  Works'  instalments? 
1  have  to  pay  the  Board  of  Works'  instalments. 

5337-  What  is  that  for  ? 

That  is  for  money  I  got  for  improvements  for  rough  land  that  I  took  into  my 
own  hands.  I  gave  a  great  deal  of  labour  wiih  it,  of  course.  It  was  mountain 
land,  I  may  say. 

5338.  Was  that  land  that  was  in  the  hands  of  tenants  ? 

Some  of  it  was  in  my  own  hands,  and  some  of  it  I  got  from  the  tenants  by 
amicable  arrangement  with  them,  having  paid  them  for  their  tenant-right. 

5339.  Your  estate,  as  we  understand,  is  a  family  estate  ? 
It  is  a  family  estate. 

5340.  Is  it  in  settlement  ? 

The  greater  portion  of  it  is  in  settlement ;  a  small  portion  is  not  in  settle- 
ment. 

5341 .  Is  it  subject  to  jointure  and  charges  ? 
To  jointure  and  heavy  charges. 

5342.  And  those  charges,  of  course,  will  remain  fixed,  no  matter  what  the 
reductions  in  the  rental  are  ? 

Perfectly  so. 

,5343-  And  virtually  the  reduction  comes  out  of  the  margin,  after  paying  the 
jointure  and  charges  ? 
Yes 


fip_ 


5344.  Are  there  mortgages  ? 
There  are  mortgages. 

5345.  On  the  settled  or  unsettled  part? 

On  both.     I  paid  off  a  large  portion  of  the  mortgage  on  the  settled  portion  , 
of  the  estate  with  money  realised  by  the  sale  of  that  portion  of  the  property 
before  alluded  to ;  having  been  empowered  by  will  to  sell  for  such  purposes. 

5346.  Have  any  of  the  mortgagees  called  for  their  money  ? 

It  may  have   been  a  curious   coincidence,  but  three  days  after  the   first 

decisions 
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decisions  were  given  fixing  the  judicial  rents,  I  got  a  letter  from    a  mortgagee 
calling  in  mortgages. 

5347.  Is  it  a  feasible  thing  in  Ireland  to  get  a  transfer  of  any  mortgage  taken 
by  any  one  now  ? 

I  am  advised  by  my  lawyer  that  it  is  utterly  impossible  ;  that  no  one  would 
think  of  advancing  the  money. 

5348.  So  that  you  are  left  with  all  the  fixed  charges  on  the  property,  and 
the  reductions  take  effect  upon  what  was  the  surplus  after  the  charges  were 
paid  ? 

That  is  so,  with  every  prospect  of  large  reductions,  as  far  as  I  can  see ;  and 
not  only  that,  but  perhaps  I  might  mention  the  charges  for  the  younger  mem- 
bers of  the  family.  They  are  on  the  property  now,  under  certain  conditions, 
to  be  paid  off  on  marriage ;  for  instance,  I  could  not  get  the  money  to  pay  them 
off  now.     I  could  not  raise  the  mouey  to  pay  them  off. 

5349.  The  charges  are  of  such  a  kind  that  there  is  an  obligation  on  you  to 
pay  them  off  from  time  to  time  ? 

Yes. 

5350.  And  you  can  only  pay  them  off  by  borrowing  the  money  ? 

By  borrowing  the  money  ;  and  that  power  is  now  taken  away  from  me,  for 
as  far  as  I  can  "see  nobody  would  lend. 

53li^.  Marquess  of  Salisbury. 1  Have  you  any  of  your  tenants  in  arrear? 
Considerably  in  arrear. 

5352.  Does  that  apply  to  the  richer  tenants  as  well  as  tlie  poorer 
tenants  ? 

Principally  to  the  poorer.  There  is  one  thing,  that  the  running  half-year  is 
always  in  arrear. 

5353-  The  hanging  gale  ? 

At  the  hanging  gale  they  are  all  in  arrear,  or  with  very  few  exceptions. 

53,54.  Besides  that,  you  have  arrears  ? 
Besides  that,  I  have  a  large  amount  of  arrears. 

.53.').5-  Would  the  tenants  in  arrear  be  mainly  over  or  under  30  I.  a  year  in 
value? 

Mainly  under. 

5356.  How  many  years,  would  you  say,  on  the  average,  they  were  in 
arrear  ? 

I  really  have  not  made  out  that  calculation,  but  I  should  think  certainly  three 
years.  Some  of  them,  of  course,  are  in  arrear  long  years  back,  six  or  seven 
years,  I  may  say,  in  arrears.  Those  arrears,  of  course,  accrued  a  long  time 
ago.     That  is  only  on  exceptional  parts  of  the  property. 

53,57-  Considering  merely  the  tenants  who  are  under  30  /.  valuation,  what 
proportion  should  you  say  are  in  arrear  ? 
I  should  say,  certainly,  four-fifths. 

5358.  And  all  of  them,  you  say,  are  in  arrear  for  three  years  ? 

I  should  say  that,  on  an  average.  I  should  not  say  that  all  of  them  were  in 
arrear  to  that  extent,  but  some  of  them,  being  so  much  more  than  three  years, 
would  make  that  average.  I  think  some  of  them  would  certainly  not  be  niore 
than  one,  or,  at  the  most,  two  years  in  arrear,  because  they  have  a  habit  of 
sometimes  paying  one  year,  leaving  the  next  year  unpaid,  and  then  paying  again, 
like  that. 

5359.  Under  the  new  Act  they  have  the  right,  have  they  not,  of  selling  their 
tenant-right  ? 

They  have. 

5360.  At  what  rate  of  value  would  a  man  on  your  estate,  whose  rent  was 
30  L,  sell  his  tenant-right  ? 

The  average,  as  1  have  just  shown,  is,  I  think,  16j  years. 

(0.1.)  L4  536].  Sixteen 
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5361.  Sixteen  and  a-half  years  at  30  1. 1 

Rather  less  than  16^  years  at  30  I. ;  say,  15  years. 

5362.  That  tenant-right  is  a  very  considerable  security  for  the  payment  of 
those  arrears,  is  it  not  ? 

Certainly  it  is. 

5363.  And  I  suppose,  if  you  despaired  of  getting  any  more  arrears  out  of 
your  tenant,  you  might  evict  him  and  force  him  to  sell  his  tenant-right? 

Quite  so.  It  might  have  been  done  in  many  many  cases,  but  that  one  was, 
I  suppose  "  good-natured,"  is  the  word  to  use,  enough  not  to  force  it. 

5364.  Quite  so  ;  but  still  if  you  were  dealing  with  the  matter  strictly  on 
commercial  principles,  that  is  the  way  in  which  you  would  recover  your 
arrears  ? 

Quite  so,  and  often  it  has  been  done  not  by  compulsion ;  but  a  man  has  sold 
off  voluntarily,  finding  he  could  not  pay  year  after  year,  and  the  arrears  have 
been  paid  out  of  the  proceeds  of  that  sale. 

5365.  But  with  that  tenant-right  remaining  there,  it  cannot  be  said  that  your 
debts  are  bad  debts  ? 

Certainly  not. 

5366.  There  is  good  security  against  them  all  in  that  tenant-right? 
Certainly. 

5367.  If  it  was  proposed  to  take  away  that  security  from  you,  you  would  be 
very  hardly  used,  would  you  not  ? 

Very  hardly,  indeed,  I  think, 

5368.  Have  you  any  knowledge  of  the  state  of  the  proprietors  who  arc  next 
to  you  ? 

I  know  that  there  are  large  arrears.  I  know  on  one  property,  particularly, 
of  a  friend  of  mine  (Sir  William  Styles),  there  are  large  arrears. 

5369.  Should  you,  speakinjr  generally  (of  course  you  can  only  speak  very 
roughly  and  approximately),  imagine  their  condition  to  be  similar  to  yours? 

I  siioiild  think  it  is  very  much  so.  I  think,  perhaps,  there  are  a  larger 
number  of  the  poorer  tenants  upon  his  property  than  upon  mine. 

5370.  But  of  those  poorer  tenants  you  would  think  there  are  probably  about 
the  same  proportion  in  arrear  ? 

Quite  £0. 

5371.  And  I  suppose  the  tenant-right  would  range  at  about  the  same  value  as 
with  you  ? 

I  fancy  so  ;  1  think  it  is  about  the  same. 

5372.  Do  you  imagine  that  your  tenants  have  money  in  hand? 

I  imagine  some  of  them  may  certainly  have,  but  I  should  be  sorry  to  say  that 
I  think  all  of  them  have. 

.5373-  I  suppose  that  will  be  confined  to  the  richer  ones? 

Yes,  I  tliink  so,  though  it  is  extraordinary  how  some  of  them  have  got  money 
in  hand  that  you  would  never  think  had;  judging  from  their  exterior  look 
of  poverty  one  would  think  they  Lad  not  a  penny,  but  many  of  them  have 
money. 

5374.  Are  many  of  them  indebted  to  the  banks? 
I  think  a  great  many  of  them  are. 

5375.  And  to  the  tradesmen  ? 
I  fancy  so. 

5376.  Out  of  what  has  the  rent  been  paid ;  out  of  the  value  of  the  land,  or 
out  of  any  labour  wages  they  may  have  earned  in  England  or  elsewhere? 

Generally  out  of  the  value  of  thS  land  ;  they  have  tried  to  make  it  so. 

5377.  They 
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5377.  Thev  do  not  go  to  Endand  ? 

Some  of  them  go  to  Scotland.  Some  of  the  poorer  class  do,  in  fact 
a  great  many  of  thoee  do,  but  the  richer  sort  of  course  do  not.  I  think  wlien 
their  extreme  poverty  is  spoken  of,  people  do  not  take  into  account  that  the 
poverty  is  very  often  produced  by  extreme  laziness.  They  do  not  work  their  farm, 
and  they  do  not  do  anything  for  it. 

5378.  You  do  not  consider  them  to  be  industrious  ? 

I  cannot  say  that  I  do ;  that  is  to  say,  I  am  glad  to  think  a  great  many  of 
them  are  industrious,  and  the  industrious  ones  never  find  any  difficulty  in 
paying  their  rent.  It  is  the  lazy,  thriftless  ones  that  appear  to  get  behind- 
hand. 

5379.  You  would  not  take  thrift  to  be  a  predominant  characteristic  of  the 
poorer  populatic-n  in  your  country  ? 

I  certainly  would  not. 

5380.  Do  they  make  any  improvements  on  their  property  ? 

Very  rarely.     Some  of  the  better  sort  do,  but  the  others  I  cannot  say  do. 

5381.  Has  there  been  much  agitation  among  them  r 

A  considerable  deal  lately.  It  has  not  burst  out  in  the  sort  of  flame  that  it 
has  in  other  parts,  but  there  has  been  a  good  deal  of  suppressed  agitation. 

5382.  Do  you  imagine  that  they  have  been  at  all  affected  by  projects  which 
we  understand  are  before  l^arliament  with  respect  to  the  payment  of  arrears  in 
the  payment  cf  their  own  debts  ? 

I  should  think  they  were,  but  it  is  only  a  matter  of  conjecture  on  my  part. 

5383.  It  has  not  come  to  your  knowledge  at  all  ? 

I  have  not  been  in  that  part  of  the  country  at  all  lately. 

5384.  You  have  not  been  there  for  some  months  ? 

No  ;  I  have  hud  other  reasons  for  being  in  Dublin  the  last  few  months,  so  that 
I  have  not  come  in  contact  with  them. 

5385.  Supposing  that  there  was  a  proposition  for  paying  a  portion  of  their 
arrears  out  of  public  money,  and  for  remitting  any  portion  of  their  arrears  for- 
cibly by  Act  of  Parliament,  do  you  think  that  such  a  proposition,  if  adopted, 
would  ha\  e  in  future  years  any  detrimental  effect  on  their  willingness  to  pay 
rents  ? 

I  should  think  it  would  most  decidedly  have  a  prejudicial  effect,  not  only 
upon  them,  but  1  think  it  would  create  a  tremendous  feeling  of  discontent 
amongst  other  tenants,  well  doing  tenants,  who  have  striven  to  pay  their  rents^ 
and  have  done  so ;  they  seeing  the  other  men  having  their  arreais  paid  for 
them,  it  would  naturally,  1  should  think,  promote  discontent  amongst 
them. 

5386.  All  those  who  actually  came  within  the  benefit  of  such  hypothetical 
legislation  would,  whenever  pressure  came  round  again,  look  for  similar 
succour  ? 

I  think  so,  without  doubt. 

5387.  And  they  would  put  pressure  on  their  landlord  to  obtain  it? 
1  think  there  is  very  little  doubt  about  it. 

5388.  Viscount  Hutchinson.]  I  think  you  stated  the  amount  of  reduction 
which  you  had  upon  your  property ;  what  was  the  amount  at  which  you 
put  it  ? 

About  22  per  cent. 

5389.  Did  you  state  the  amount  of  your  yearly  rental  at  issue ;  can  you  tell 
me  what  that  was  ? 

The  bulk  sum. 

5390.  The  gross  rental  of  the  number  of  cases  decided  ? 
I  am  afraid  I  did  not  tot  it  up. 

(0.1.)  M  5391.  What 
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.^391.  What  relation  does  it  bear  to  the  expenses  you  incur  in  defending 
these  cases  ? 

I  have  not  got  the  entire  thing,  because  the  valuator  was  away  ;  but  I  tliink  I 
could  not  put  it  at  less  than  about  3  ^.  a  case,  without  the  appeal ;  and  what  the 
costs  of  the  appeal  will  be  I  do  not  know. 

5392.  You  suffered  a  postponement  in  one  case,  did  you  not? 

I  did  ;  that  is  true.  1  did  not  calculate  that  wlien  you  asked  me  the  question. 
Of  course  that  is  a  further  expense,  but  even  with  that  I  think  I  may  sciy  it  is 
3  /.  a  case,  as  I  allowed  a  small  margin  when  naming  that  sum. 

,5393.  Does  that  cover  solicitor's  expenses,  counsel's  fees,  and  valuator's 
eh urges  ? 

I  did  not  employ  counsel  as  I  thought  I  could  not  afford  it.  I  only  employed 
a  local  solicitor.  I  did  not  go  to  all  the  exp .nse  that  some  people  do,  I  am  well 
aware,  for  I  did  not  see  the  object  of  it,  to  tell  you  the  truth. 

5394.  And  it  was  about  3  ^.  a  case,  irrespective  of  the  amount  in  issue  in  each 
case  ? 

About  3  ?.  a  case.  I  would  not  be  perfectly  exact,  because  I  have  not  got 
my  other  valuator's  bill;  I  had  not  time  to  get  it,  for  he  was  away. 

5395.  Marquess  of  Salisbury. \  I  understood  that  your  valuator  generally 
gave  evidence  in  favour  of  your  rents  being  lower  than  the  value  of  the 
land  r 

My  valuator  valued  almost  all  the  rents  higher  than  they  are  at  now. 

5396.  Exactly  ;  he  gave  evidence  in  favour  of  the  rents  being  lower  than  the 
true  value  of  the  land  : 

Yes,  quite  so. 

5397.  Were  there  valuators  on  the  other  side  ? 
There  were,  such  as  they  are. 

5398.  I  suppose  not  instructed  men  ? 

JSlo,  they  are  the  very  commonest  sort.  I  do  not  know  really  who  they  were 
exactly  ;  but  I  have  been  in  court  n/yself  sometimes,  and  know  the  class  of 
valuator  that  they  have. 

5399.  What  courts  were  you  in  ? 

I  was  in  Letterkenny.  1  only  went  there  once,  to  tell  the  truth,  for  I  felt 
rather  disgusted  with  it,  and  did  not  go  again  ;  but  I  attended  one  to  see  what 
it  was  like.    1  was  also  at  the  Lifford  court  once 

5400.  Was  there  anything  in  the  circumstances  or  the  conduct  of  the  court 
that  induced  you  not  to  return  to  it  ? 

I  was  going  to  say  I  think  it  a  most  extraordinary  court  altogether.  It 
appears  to  me  to  be  a  court  where  landlords  are  vilified  and  abused  to  the 
heart's  content  of  any  attorney  wiio  likes  to  get  up,  and  who  wishes  to  get  a 
little  notoriety.  That  struck  aie,  in  the  first  place,  very  forcibly  indeed  ;  and  it 
is  needless  to  say  that  he  has  a  very  admiring  audience  in  the  tenantry  who 
have  now  become  discontented,  though  they  were  not  discontented  before. 

5401.  When  you  say  the  tenantry  are  an  admiring  audience,  were  they 
allowed  to  give  expression  to  their  admiration  ? 

It  could  with  difficulty  be  suppressed,  but  Mr.  Burke  did  suppress  it. 

5402.  There  was  no  sympathy  with  that  kind  of  language  shown  from  the 
Bench  ? 

No  sympathy,  but  I  think  it  is  not  put  a  stop  to  in  the  way  one  would 
imagine.  It  struck  me,  and  a  great  many  others,  too.  I  heard  some  friends 
of  my  own  abused  in  very  round  terms,  and  in  a  way  that  astonished  me. 

5403.  Viscount  Hutchinson.]  Was  it  personal  abuse  } 
Yes,  it  was,  and  I  think  violent  abuse  really. 

5404.  Marquess  of  Salishwy.']  Were  you  under  cross-examination  ? 
No,  I  did  not  appear  in  my  own  cases. 

5405-  Did 
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5405.  Did  you  see  any  landlords  appear? 

I  did  one ;  Lord  LifFord.     That  was  the  only  one  I  saw. 

5406.  He  was  examined  ? 

He  was  examined,  and  had  evidence  to  give  in  liis  o«n  case. 

5407.  Abuse  has  been  spoken  to  (T  do  not  know  whether  you  had  any 
opportunity  of  witnessing  it),  and  witnesses  being  cross-examined  on  matters 
irrelevant  to  the  case  before  the  Court,  but  painful  to  themselves  ? 

I  think  so.  I  heard  cases  of  that  kind.  I  remember  one  case  in  particular; 
a  case  of  a  friend  of  my  own.  I  do  not  know  whether  I  ought  to  jnention 
names,  but  the  attorney  elected  to  call  him  a  liar  in  so  many  words.  He 
was  very  old,  and  very  ill.  The  gentleman  himself  was  not  there,  but  it  was 
done  behind  his  back.  He  was  an  old  man,  and  not  able  to  see  his  tenants 
on  one  occasion.  It  was  something  about  that,  and  the  attorney  abused  him 
in  the  most  unwarrantable  manner,  1  think  ;   but  this  was  tolerated. 

5408.  Duke  of  Norfolk.']  Do  you  mean  that  the  Courts  might  become 
means  of  disseminating  principles  against  the  landlords  or  against  any  par- 
ticular class  ? 

Thai  is  what  I  do  mean.  I  think  it  is  calculated  to  do  that,  most  de* 
cidedly. 

5409.  Are  those  who  are  acting  for  the  hindlords,  such  as  agents  or 
valuators,  held  up  to  contempt  in  the  same  sort  of  way  ? 

Tuey  are  in  many  cases.  I  have  not  heard  that  myself.  I  was  only  present 
on  two  occasions 

5410.  Was  it  done  in  such  way  as  to  prejudice  them  ? 
Trying  to  damage  their  character,  and  witli  that  sort  of  feeling. 

5411.  Would  you  say  that  it  was  done  in  such  a  way  as  to  amount  to  intimi- 
dation ? 

Hardly  that,  I  should  think  ;  but  still  to  damage  their  character. 

5412.  it  would  be  purely  personal,  1  suppose ;  it  v\ould  not  affect  any  poli- 
tic^d  question  with  regard  to  the  connection  with  England,  or  anything  of  tliat 
kind,  would  it  ? 

No,  I  do  not  think  that  it  would. 

5413.  M&rc[\x^si  oi  Salisbury.]  Are  you  acquainted  at  all  with  the  effect  of 
these  judicial  decisions  upon  the  position  of  any  of  your  neighbours  ;  of  course  I 
do  not  wish  you  to  mention  any  names,  1  wish  rather  to  know  what  the  effect  upon 
the  proprietary  class  has  been  in  the  part  of  the  country  with  which  you  are 
acquainted  ?  • 

I  think  gentlemen  (and  I  can  quite  underst-md  it)  are  very  reluctant  to  let 
anybody  know  how  they  are  aflected  by  it ;  it  is  a  very  natural  feeling,  and  I 
share  it  myself,  but  I  think  it  is  one's  duty  to  state  the  facts  ;  consequently  one 
does  not  know  actually,  but  one  can  say  almost  to  a  certainty,  tiiat  they  are  very 
prejudicially  affected  by  it,  and  a  great  number  of  them  are  in  very  great  straits. 

5454.  Have  many  ceased  to  reside  in  the  country  in  consequence  ? 

Immediately  about  me,  I  am  sorry  to  say,  there  were  so  few  at  the  best  of  times, 
that  it  cannot  be  said  many  have  left ;  but  in  one  case  in  particular  1  know  some 
people  have  been  forced  to  leave ;  they  c  luld  not  live  there  ;  not  because  of 
intimidation,  but  simply  from  want  of  money ;  another  family  has  also  left, 
though  their  leaving  was  more  from  the  general  discomfort  of  the  agitation,  I 
think,  than  anything  else. 

5415.  Has  there  been,  do  you  think,  much  arrest  or  stoppage  in  the  expendi- 
ture of  money  in  the  country  ? 

In  a  general  way,  do  you  mean  ? 

5416.  I  mean  by  proprietors,  and  persons  dependent  upon  or  connected  with 
them  ? 

I  think  there  has  certainly  been  a  stoppage.  I  think  everybody  is  trying  to 
reduce  their  expenditure  as  much  as  they  possibly  can. 

(0.1.)  M  2  5417.  And 
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541 7.  And  not  to  spend  so  much  money  as  they  used  to  do  in  the  country  ? 
I  think  not,  simply  because  thty  are  not  able  to  (^o  it  owing  to  what  has 

happened  in  recent  yefirs.     They  have  to  curtail  expenses  in  every  kind  of 
way. 

541 8.  I  tliink  you  have  tilready  said  the  advance  of  money  on  mortgage  has 
almost  ceased  ? 

I  think  entirely,  as  far  as  I  know.  I  could  not  see  my  way  to  get  any  to  pay 
off  any  charges  at  all. 

5419.  Is  it  since  1878,  or  is  it  at  a  later  or  earlier  period  that  the  present 
state  of  tension  of  feehng  between  landlord  and  tenant  has  arisen? 

I  think  tliat  first  year  of  distress,  as  they  call  it  (which  was  exaggerated  a 
great  deal,  though  thtre  was  a  certain  amount,  I  know),  was  when  it  really  began 
to  i-how  itself  very  much.  That  was  made  a  means  for  agitating  in  the  most 
unwarrantable  manner,  1  think.  Though  there  was  distress,  it  was  very  much 
exaggerated. 

.'5420.  Do  the  Roman  Catholic  clergy  in  your  district  fake  much  part  in  the 
agitation  ? 

I  cannot  say  that  they  do  openly,  and  I  am  not  justified,  I  suppose,  in  saying 
what  one  thinks  about  it. 

542 1 .  At  all  events  you  have  no  ostensible  ground  for  imputing  it  to 
themr 

No. 

5422.  Then  by  what  machinery  was  this  agitation  conducted;  was  it  simply 
strangers  coming  into  the  district,  or  were  there  persons  of  influence  whom  they 
got  hold  of  in  tlie  district  ? 

I  think  there  were  people  going  round  agitating  quietly,  and  then  they  had 
their  Land  League  meetings,  and  disseminated  their  views,  even  the  local 
people.  There  are  some  local  peof)le  about  who  got  up,  and  what  I  call  spouted 
to  them  these  doctrines  on  several  occasions. 

.5423.  Do  you  think  before  1878  these  doctrines  did  not  exist  at  all? 

I  will  not  say  that  I  think  they  were  not  working  up,  but  they  did  not  come 
out  in  any  kind  of  way  before.  I  can  see  a  marked  difference  ever  since  the 
Land  Act  of  1870. 

5424.  You  think  that  begun  the  controversy  ? 

Yes,  there  has  been  a  gi owing  difference  in  the  general  demeanour  of  the 
tenant  towards  the  landlord,  and  everything  hke  that.  There  was  a  decided 
difference  frofti  that  time,  and  it  gradually  got  worse  and  worse. 

5425.  Do  you  mean  that  a  conviction  reached  them  that  they  had  an  ally  in 
the  English  Government  or  the  English  Parliament  against  their  landlords?. 

I  rather  think  so  ;  that  appeared  to  be  the  thing,  and  if  they  made  enough 
fufs  about  it  they  might,  get  some  more  benefit.  1  think  that  is  what  it  gave 
ihem  to  understand. 

5426.  Did  you  notice  the  circumstance  very  distinctly  ? 

Decidedly ;  and  not  only  I,  but  I  think  everyone  would  corroborate  what 
I  say. 

.5427.  You  had  not  noticed  any  such  alteration  of  good  feeling  before  that 
time  ? 

Not  at  all ;  it  was  quite  a  different  thing.  If  you  will  allow  me,  I  should 
like  to  make  a  remark  upon  one  or  two  points.  First,  with  regard  to  the  courts 
I  have  attended,  as  I  was  at  one  or  two  courts.  1  have  already  spoken  as  to 
the  personal  abuse  lavished  upon  landlords,  but  next  to  that  I  think  a  very 
important  thing  is  the  class  of  evidence  that  the  Commissioners  seemed  to  take, 
while  utterly  ignoring  other  classes  of  evidence.  The  evidence  of  the  tenants' 
valuators  seems  to  be  accepted  with  very  little  hesitation.  1  can  quote  an 
instance  of  the  class  of  valuator.  I  know  my  near  neighbour  and  relative.  Lord 
Lifford,  has   got   one   veiy  troublesome   and  discontented  small  tenant,  and 

I  have 
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1  have  another  upon  my  property  ;  the  one  goes  and  values  his  pi'operty,  and  the 
other  comes  and  vahies  my  property;  immediately  after  that  their  own  cases  are 
settled,  and  this  evidence  seems  lo  be  taken  without  much  hesitation  at  all.    To 
corroborate  what  I  say,  I  will  read,  if  you  will  allow  me,  a  very  short  extract 
from   a  letter  from  my  agent,  who  is  a  very  clever  man,  about  it.     He  says : 
"What  most  strikes   myself,  as  well  as  others  with  whom  I  have  consulted,  in 
regard  to  the  decisions  of  the  Sub-Commissiiners,  is  the  impossil)ility  of  knowing 
or  finding  out  on   what  basis  they  ground  their  judgments,  and,  consequently, 
the  difficulty  of  knowing  what  evidence  to  produce.     My  own  opinion  is,  it  is 
immaterial  whether  the  landlord  produces  any  evidence  or  not.     I  have  seen 
cases  heard  wliere  the  landlord  has  not  appeared  at  all,  and  the  decisions  were 
much  the  same  as  in  other  cases  on  the  adjoining  townlands,  where  the  landlord 
produced  evidence,  and  contested  the  cases  fully.     The  Commissioners  visit  the 
lands,  and   inspect  them  as  carefully  as  one   could    expect,  considering   the 
number  of  cases  they  have  to  get  through  in  a  day,  and  on  this  personal  in- 
spection they  fix  the  rent.     What  1  am  much  surprised  at  is  tiiat  they  do  not 
enquire  into  the  prices  of  produce,  or    the    produce   per    acre,  for   after   all 
these  are  the  fundamental  bases  upon  which  any  fair  rent  should  be  fixed,  and 
such  prices  should  be  taken  over  a  number  of  years,  when  the  rent  fixed  is  to 
be  unalterable  for  15  years.     Over  and  over  I  have  seen  the  tenant's  valuator, 
often  one  of  themselves,  proved  utterly  wrong  in  the  principles  on  which  he 
based  his  valuation,  and  the  Court  have  even  expressed  themselves  that  such 
evidence  was  unreliable,  and  yet  the  result  has  been  a  reduction  of  rent."    That 
is  the  opinion  of  a  man  who  attends  on  these  cases ;  he  has  attended  all  mine, 
and  those  are  his  xiew  s  upon  tiiat  subject.     Another  thing  is,  of  course,  the 
enormous  expense ;   we  have  touched  upon  the  matter  before.     It  is  needless  to 
say  that  one  tenant  can  go  on,  and  stand  the  small  expense  to  him,  whatever  it 
may  be  ;  but  if  it  comes  to  a  matter  of  600  tenants,  I  do  not  see  how  a  landlord 
in  my  position  can  defend  the  cases  at  all      I  am  perfectly  sure  I  could  not, 
and  the  consequence,  I  suppose,  is  that  I  shall  have  to  leave  them  undefended ; 
but  as  to  that  matter  I  have  not  made  up  my  mind  exactly  as  to  what  I  am  to 
do.     Another  thing  that  strikes  me  is  this ;  there  are  three  points  with  regard 
to   the   circumstances   of    a  landlord   now,   that   are  deserving   of  the  most 
serious  attention.     One  of  those  is  that  the   amount  that  he  has  to  pay  for 
the  mortgages  and  the  charges  on  his   property  is  exactly  at  the  same   rate 
that   he  always   had,  although   his  rents   are    reduced    enormously.     Another 
thing  is  the  tithe  rent-charge,  and  the  interest  to  the  Board  of  Works.     The 
tithe  rent-charge  most  of  us  have  thought  a  hard  thing  fur  a  long  time,  it  is 
needless  to  say;    but  be  that  as  it  may,  that  it  should  remain    as  it  always 
has  been  is  a  very  unfair  thing.     As  to  the  Board  of  Works'  money,  many  of  us 
felt  ourselves  in  a  position,  when  we  borrowed  the  money,  which  justified  us  in 
doing  so,  having  a  certain  margin   to  act  upon.     Now,  that   margin  is  swept 
away   by  the  very  Government  wiio  advanced   the  money,  and   yet  we   are 
expected  to  pay  exactly  the  same  amount  of  interest.     1  can  only  say  with 
regard   to  the  last  items  that  I  trust  there  will  be  some  reduction ;  but  with 
regard  to  the  first,  that  is  n.oney  for  paying  charges,  it  appears  to  me  that  the 
State  certainly  ought  to  be  pressed  to  advance  moneys  to  the  landlords  at  a 
reduced  late  of  interest  to  enable  them  to  pay  those  charges.     I  do  not  pretend 
to  be  a  great  financier  myself,  but  I  am  told  by  those  who  have  abler  heads 
than  mine  that  it  could  be  done  without  loss  to  the   State,  and  if  it  could 
be  done,  it  is  surely  a  very  small  portion  of  justice  to  give  to  the  landlords 
to  enable  them  to  meet  their  charges,  and  not  allow  their  estates  actually  to  be 
sold  up  at  a  value  which  is  ridiculously  small,  and  which  it  positively  must  end 
in  so  tar  as  I  can  see  now,  unless  something  is  done.     Of  course  it  is  for  your 
Lordships  to  consider  whether  anything  can  be  done  in  the  matter,  but  it  would 
be  of  immense  value  to  many  landlords  if  such  a  scheme  as  this  could  be  car- 
ried out.     With  regard  to  the  Arrears  Bill  (I  do  not  know  whether  it  is  right 
for  me  to  touch  upon  the  Arrears  Bill),  if  that  was  carried,  it  appears  to  me 
that  it  might  be  a  great  inducement  to  many  landlords  to  get  a  ready  sum  of 
money  into  their  hands,  but  it  is  such  an  utterly  immoral  proceeding  that  I  think 
very  many  proprietors  would,  if  canvassed,  vote  against  it.  If  that  money  could  be 
(0.1-)  M  3  applied 


94  MINUTES    OF    EVIDENCE    TAKEN    BEFORE    THE 

I6th  June  1882.]  Sir  Samuel  Hayes.  [^Conlinued. 

applied  to  the  extension  of  the  purchase  clauses,  it  would  be,  in  niy  opinion, 
more  beneficial  to  the  country  in  every  sort  of  way,  for  peace  of  the  country 
generally,  and  for  the  landlord  and  tenant  individually.  So  far  as  regards 
the  arrears,  even  if  land  were  sold  at  25  years'  purchase,  which  cer- 
tainly it  must  be  to  recoup  the  landlord  in  any  way,  there  should 
be  some  scheme  such  as  charging  a  man  in  airear  a  higher  price  than 
a  man  not  in  arrear ;  suppose  that  a  man  were  in  arrear,  he  should 
not  get  his  land  quite  for  the  same  value  as  a  man  not  in  arrear.  Some  such 
scheme  as  that  struck  me  as  being  possible.  Of  course  it  is  for  wiser  heads 
than  mine  to  deal  with  that,  but  the  crisis  is  so  very  imminent  to  many  of  us, 
that  one  cannot  help  seeing  that  something  must  be  done.  I  can  only  say,  in 
conclusion,  that  it  is  with  a  feeling  of  great  pain  (and  it  is  most  unpleasant  to 
me  personally)  that  one  talks  of  one's  private  affairs  in  this  way  ;  but  when  so 
many  interests  are  involved  beyond  my  own,  I  think  it  is  my  duty  to  do  so, 
however  painful  it  may  be  at  the  time. 


Adjourned  to  Thursday  next,  at  Twelve  o'clock. 
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Die  Jovis,  22"  Junii,  1882. 


LORDS   PRESENT; 


Duke  of  Somerset. 
Marquess  of  Salisbury. 
Marquess  of  AsERgoEN, 
Earl  of  Pembroke  and 

MONTGOMEKT. 


Earl  Cairns. 
Lord  Tyrone. 
Lord  Carysfoet. 
Lord  Kenry. 
Lord  Brabourne. 


The  earl  CAIRNS,  in  the  Chair. 


Mr.  SAMUEL  MURRAY  HUSSEY,  is  called  in ;  and  Examined, 

as  follows : 

5428.  Chairman.']  We  understand  that  you  are  the  owner  of  land,  and  that 
you  are  also  an  agent  for  various  properties  in  the  south  of  Ireland,  and  that  you 
are  and  liave  been  well  acquainted  with  the  value  and  management  of  land  in 
Ireland  for  many  years  ? 

Yes. 

5429.  You  have  been  a  purchaser  yourself,  we  understand,  in  the  Landed 
Estates  Court  ? 

Yes,  nearly  all  my  property  was  purchased  in  the  Landed  Estates  Court. 

5430.  Will  you  be  good  enough  to  give  us  the  particulars  of  your  purchases 
in  the  Landed  Estates  Court  ? 

The  last  purchase  I  made  in  the  Landed  Estates  Court  was  in  August  1879, 
for  30,5^75  /. 

5431.  What  county  was  that  in  ? 
In  the  county  of  Kerry. 

5432.  What  was  the  acreage  of  the  property  ? 
In  or  about  3,000  acres. 

5433.  What  was  the  rental  of  that  property  ?• 

The  rental  was  1,264/.  10*.  2^.,  exclusive  of  some  turbary  worth  about 
200  /.  a  year. 

5434.  And  you  had  the  usual  conveyance,  I  suppose,  from  the  Landed  Estates 
Court  ? 

I  had  the  usual  conveyance,  but  of  course  no  books,  or  maps,  or  papers  to 
enable  me  to  prove  what  the  former  rents  were. 

5435.  No  papers  of  any  kind  were  handed  to  you  ? 
None. 

5436.  Nothing  but  the  simple  conveyance? 
Nothing  but  the  simple  conveyance. 

5437.  Is  that  the  conveyance  you  have  in  your  hand  ? 

A  copy  of  it,  and  the  particulars  of  purchase  are  on  the  other  side.  I  shall 
leave  that  as  an  exhibit.     {The  document  is  handed  to  his  Lordship.) 


(0.1.) 
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5438.  What  is  on  tlie  other  side  has  nothing  to  do  with  the  purchase,  but  is 
a  statement  of  your  own  ? 

It  is  a  statement  connected  with  the  purchase. 

5439.  You  had  better  hand  in,  if  you  please,  a  copy  of  the  conveyance ;  I 
will  hand  you  back  the  statement.  (The  document  is  handed  in,  vide  Appendix.^ 
After  you  made  this  purchase  did  you  raise  the  rent  at  all  ? 

No. 

5440.  None  of  the  rent  ? 

None  whatsoever,  nor  did  I  ever  contemplate  it. 

.5441.  And  the  rents  until  the  Act  of  last  year  were  just  as  they  were  when 
you  made  the  purchase  ? 
Just  as  they  were. 

5442.  Have  you  made  anv  expenditure  upon  the  purchase  yourself.? 
I  have  spent  about  2,300  I. 

5443.  What  upon  ? 
Mostly  drainage. 

5444.  Has  any  offer  been  made  to  you  with  regard  to  the  charge  on  your 
estate  ? 

None.  When  the  Land  Act  of  1881  was  passed,  the  majority  of  the  tenants 
served  notices  to  have  their  rents  reduced. 

5445.  How  many  tenants  were  there  on  the  property  ? 
Probably  80 ;  but  I  am  not  quite  certain. 

5446.  And  how  many  have  served  you  with  originating  notices  ? 

About  half  of  that  number,  and  several  of  those  tenants  had,  previous  to  the 
Act  of  1881,  bid  27  years'  purchase  for  their  holdings. 

5447.  You  mean  when  you  bought  ? 
Yes. 

5448.  They  bid  against  you  ? 
Yes ;  they  bid  against  me. 

5449.  Twenty-seven  years'  purchase  on  their  then  rental,  do  you  mean  ? 
Twenty-seven  years'  purchase  un  their  then  rental. 

5450.  Are  you  able  to  say  how  many  have  bid  for  their  holdings  on  those 
terms  r 

Very  nearly  half  the  rental,  or  more  than  half. 

5451.  Lord  T^rotie.']  Did  they  all  offer  27  years'  purchase,  or  did  they 
vary? 

The  average  was  about  26  years. 

5452.  The  average  of  the  offers  of  the  tenants  ? 
Yes. 

5453-  Chairman.']  I  suppose  we  may  assume  that  you  bid  a  higher  sum  than 
that  ? 

No  ;  I  did  not  pay  higher. 

5454.  You  say  they  bid  against  you  ? 

Yes,  but  the  owners  would  not  divide  the  estate.  They  declined  to  divide 
the  estate,  and  if  the  owners  had  been  willing  to  sell  to  the  tenants,  I  should 
not  have  bid  against  them. 

545.5    To  come  to  these  originating  notices,  when  were  they  heard  ? 
They  have  none  of  them  been  heard  yet. 

5456.  Were  they  not  down  for  hearing  ? 

They  were  down  for  hearing,  but  at  the  same  time  there  were  several 
notices  posted  up  in  the  county  of  Kerry,  offering  a  reward  to  any  person  that 
would  shoot  me  ;  public  rewards. 

5457-  Then 
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5457.  Then  what  steps  did  you  take  in  regard  to  that,  with  regard  to  the 
hearing  of  the  cases  ? 

I  went  to  London  for  a  time,  and  I  applied  by  affidavit  to  the  Commissioners 
for  the  adjournment  of  the  cases,  which  was  granted. 

.(j^^S.  The  cases  are  all  adjourned,  then? 
The  cases  are  all  adjourned. 

5459.  When  do  tliey  come  on  ? 

They  will  probably  come  on  in  November.  You  may  remember,  it  being-  a 
matter  of  notoriety,  that  that  is  what  happened  to  Mr.  Bourke ;  he  went  to 
attend  the  Land  Court,  and  they  waylaid  him  on  the  way  back. 

5460.  Was  that  in  the  same  country  ? 
No  ;  in  the  county  Galway. 

5461.  Were  your  rents  punctually  paid  until  latelv  ? 
Yes. 

546'J.  Up  to  what  time  r 

They  are  punctually  paid  now  up  to  last  September. 

5463.  You  have  no  arrears  ? 

Not  many.  Immediately  on  the  passing  of  the  Land  Act  in  1881,  I 
tendered  the  property  to  the  Commissioners,  and  asked  to  get  back  my  money, 
and  said  I  was  quite  wiUing  to  make  a  sacrifice  of  all  my  expenditure, 

5464.  What  answer  did  you  get  ? 

The  answer  was  that  they  could  not  do  it. 

5465.  Now,  to  come  to  the  properties  for  which  you  are  agent;  where  are  they 
situated  in  Kerry? 

I  receive  rent  in  Kerry,  and  in  some  adjacent  baronies  of  Cork  and  Limerick, 
from  4,608  tenants,  representing  a  rental  of  80,644  L  I  am  partner  in  a  land 
agency  firm  where  they  receive  about  130,000  l.  from  4,500  tenants. 

5466.  What  is  the  name  of  the  firm  ? 
Hussey  and  Townshend. 

5467.  Is  that  beside  the  80,000 1,  odd  that  you  receive  yourself  ? 
Entirely  exclusive  of  it. 

5468.  £.  130,000  ? 
£.  130,000,  about. 

5469.  So  that  between  you  and  your  firm  you  receive  something  like  21 0,000 Z. 
rental  ? 

And  my  son  receives  the, rental  from  4,510  tenants  in  Connaught. 

5470.  What  is  the  rental  there  ? 
£.  24,000. 

5471.  That  comes  to  pretty  nearly  a  quarter  of  a  million,  altogether? 
Very  nearly. 

5472.  Or  rather  more  than  a  quarter  of  a  million  ;  is  one  of  the  properties 
for  which  you  are  agent  Mr.  Osborne's  ? 

Yes. 

5473.  In  Kerry  ? 
Yes,  in  Kerry. 

5474.  How  many  acres  are  there  in  that  property? 
Two  thousand  five  hundred  statute  acres. 

5475.  What  is  the  rental  of  that  ? 
The  rental  in  1840  was  2,376  l. 

5476.  What  is  it  now  ? 
It  is  now  about  2,100  I. 

(O.L)  N  5477.  How 
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5477.  How  has  the  reduction  been  made  ? 
From  time  to  time. 

.5478.  By  a  voluntary  reduction  ? 
By  voluntary  reduction. 

5479.  A.nd  in  1840  it  was  2,376  I.  ? 

Yes.     There  was  only  one  townland  on  it  completely  adjudicated  on. 

5480.  I  want  to  know  about  that;  how  many  of  the  tenants  have  served 
notices  upon  that  property  ? 

I  may  say  all, 

548:.  And  has  there  been  any  adjudication  ;  if  so,  at  what  sitting  r 
There  was  an  adjudication  at  the  last  sitting  of  one  townland  on  it. 

.5482.  In  June? 
In  June. 

5483.  Will  you  tell  the  Committee  what  was  the  result  of  that  adjudication  ? 
I  produced  the  lease  of  1828  to  show  that  it  was  then  leased  at  305  I. 

5484.  The  townland  ? 

The  townland.  I  produced  the.  rental  of  1840  to  show  that  that  rental  was 
paid  with  only  3  s.  4  d.  arrears.  The  rental,  when  about  to  be  adjudicated  upon, 
was  240  /. 

5485.  Reduced  from  300  I.  to  240  I.  f 

Yes,  voluntarily  reduced,  and  the  Commissioners  reduced  it  further  to  212  I., 
although  the  landlord  had  spent  about  100  /.  in  embanking  it. 

5486.  That  was  a  reduction  of  how  much  ? 

Of  very  nearly  one-third  from  the  rental  of  1840.  The  old  rent  was  305  /., 
and  they  reduced  it  to  210  I. 

54S7.  But  the  rent  that  they  had  to  operate  upon  was  240  /.  ? 
£.  240. 

5488.  I  speak  of  that;  the  reduction  from  that  was  about  12  per  cent.  ? 
Twelve  per  cent.     T  do  not  know  if  it  is  relevant  to  add  that ;  according  to 

Government  Returns  published  in  Scotland,  if  that  farm  had  been  in  Scotland 
the  rents  would  have  been  now  457  1-,  and  if  in  England,  390  /. 

5489.  Earl  of  Pembroke  and  Montgomery.]  How  do  you  arrive  at  that  calcu- 
lation ? 

From  the  North  British  Agricultural  Returns.  In  Scotland  the  rentals  are 
pubhshed,  the  taxation  being  based  on  the  rental,  and  the  rise  was  49  per  cent, 
from  1 840,  and  somewhere  about  27  per  cent,  in  England. 

5490.  Chairman.]  Had  any  improvements  been  made  by  the  tenants  on  that 
townland  ? 

None  that  I  knew  of. 

5491.  Did  you  attend  the  hearing  of  the  cases  yourself? 
Yes. 

5492.  Were  any  reasons  given  by  the  Commissioners  ? 

No,  they  never  give  any  reasons.  The  Chief  Commissioner  said  that  rent 
being  paid  for  a  very  long  time  was  no  evidence  that  it  was  a  fair  rent.  I  sub- 
mitted that  when  the  same  families  were  found  on  the  farm  it  was. 

5493-  Another  estate  for  which  you  are  agent  is  Sir  Edward  Denny's,  is  it 
not  ? 
Yes. 

5494.  "Where  is  that  ? 
Near  the  town  of  Tralee. 


5495.  Have  any  cases  been  heard  on  that  estate  ? 
A  few. 


5496.  What 
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54q6.  What  has  been  the  result  ? 

The  invariable  result  in  all  estates  is  a  reduction. 

5497.  Just  tell  me  what  it, has  been? 

There  was  one  ease  in  which  the  rental,  going  back  to  1832,  was  30^.  10*., 
and  it  was  the  same  rent  when  the  Sub-Commissioners  heard  the  case.  The 
landlord's  valuator  swore  to  the  existing  rent  of  30?.  10*.  being  fair;  the 
tenant's  valuator  swore  to  22  Z.  being  fair,  on  account  of  the  way  the  farm  was 
depreciated  in  value.  The  Sub-Commissioners  fixed  the  rent  at  27 1.  The 
landlord  appealed  against  that,  and  the  Head  Commissioners  reduced  it  to 
21  /.  10  *.,  which  was  less  than  the  tenant's  own  valuator  put  it  at. 

5498.  On  the  landlord's  appeal  ? 
On  the  landlord's  appeal. 

.'■)499.  Did  they  give  any  reasons  for  that  ? 
No. 

5500.  Did  they  inspect  the  holding  themselves,  or  did  their  valuator  ? 
They  sent  a  valuator,  I  believe.     I  know  they  did. 

5501.  Had  you  his  repoirt  before  you  ? 
No. 

5502.  It  might  have  been  produced  r 

It  might  have  beea  produced  if  we  had  asked  for  it,  but  I  did  not  see  it. 

5503.  You  did  not  ask  for  it  ? 
I  did  not. 

.5504.  Marquess  oi Abercorn.']  Was  the  valuator  Mr.  Gray? 
I  think  it  was  Mr.  Murray. 

5,505.  Chairman.}  Were  there  any  other  cases  on  Sir  Edward  Denny's 
estate  ? 

There  were  a  good  many  other  cases,  all  culminating  in  reduction,  but  that  is 
a  typical  case  to  which  I  allude. 

5506.  Were  there  appeals  in  the  other  case*,  or  only  in  this  one? 
There  were  appeals  in  the  other  cases. 

5507.  Were  they  confirmed  ? 

The  rent  fixed  by  the  Sub-Commissioners  was  allowed  to  stand  as  it  was. 

5508.  Have  you  got  the  particulars  of  the  other  cases  before  vou? 
No.  .  ^ 

5509.  You  have  not  gut  them  ? 

No,  I  have  not  got  them  ;  there  were  not  very  many. 

5510.  What  did  you  find,  in  your  part  of  the  country,  was  the  expense  of 
the  proceedings  in  these  cases  ? 

Is  it  to  the  landlord  or  to  the  tenant  that  your  Lordship  refers  ? 

S^w.  To  both  ? 

The  tenant's  expense  is  not  muchi  because  they  value  for  each  other  As 
regards  the  landlord,  there  is  such  a  system  oMntimidation  of  valuators  that  vou 
must  pay  very  high.  '  ^ 

5512.  Before  you  leave  the  tenants.;  you  say  their  expense  is  not  much-  how 
much  do  you  suppose  ?  ' 

They  have  no  expense  of  valuators,  for  they  value  for  each  other. 

,'5513.  I  suppose  they  have  a  lawyer,  or  agent  ? 

If  they  employ  a  solicitor,  I  suppose  it  is  only  in  round  numbers,  5  /.  When 
they  employ  a  counsel,  it  ranges  from  7  Z.  to  10  /. 


55 1 4.  For  each  case  ? 
l'"or  each  case. 

(0.1.)  N  2 


5515.  Then, 
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.'55)5.  Then,  with  regard  to  the  landlord,  what  do  his  expenses  amount  to  ? 
The  expenses  of  the  landlord  will  be  at  least  double  that, 

55 1 6.  What  is  the  reason  of  the  difference  of  the  expense  ? 

Because  the  landlord  has  to  pay  a  valuator  from  three  to  five  guineas  a  day, 
and  he  may  be  occupied  there  three  or  four  days  waiting  for  a  case  to  be 
heard. 

.5517,  Does  he  pay  him  that  for  each  case,  or  for  the  day  r 
For  the  day. 

5.518.  So  that  if  three  or  four  cases  were  decided  in  one  day  he  would  be 
paid  just  as  for  the  day  ? 

He  would  be  paid  just  as  for  the  day. 

5519.  Lord  Tyrone.']  Would  not  he  have  to  be  paid  for  the  separate  valua- 
tions of  the  farm  ? 

Yes,  he  would  have  to  be  paid  for  the  separate  valuations  of  the  farms. 

5520.  Chah^man.]  Besides? 

Yes.  I  will  give  one  instance  ;  I  brought  a  valuator  30  miles  to  prove  the 
value  of  some  farms ;  he  took  a  day  going,  a  day  coming  back,  and  five  days 
there  ;  that  was  20  guineas,  and  there  was  not  a  single  case  heard. 

5521.  You  paid  him  that  for  his  valuation  beforehand  ? 

For  his  valuation,  and  foi'  his  attendance,  waiting  to  have  the  cases  heard. 

.5.522.  I  do  not  quite  understand  what  you  mean.  Before  the  case  comes  on 
for  hearing  the  valuator  has  to  attend  at  the  farm,  and  acquaint  himself  with  it, 
and  with  the  value  of  it  ? 

Yes. 

5,523.  What  is  he  paid  for  that  ? 

All  I  paid  him  for  that  was  three  guineas. 

5524.  Three  guineas  for  travelling  and  all  ? 
No,  three  guineas  for  his  time. 

5525.  And  his  travelling  expenses? 

And  his  travelling  expenses,  which  were  about  a  guinea,  making  four  guineas 
altogether. 

5526.  Lord  Tyrone.]  Was  that  for  each  farm  ? 
No,  a  group  of  farm?. 

5526*  Chairman.]  When  the  case  comes  on  for  hearing,  he  is  paid  his  travel- 
Img  expenses  ? 

Yes,  to  the  sessions,  and  for  attending  the  sessions. 

5527.  How  much  a  day  does  he  get  ? 
Three  guineas. 

5528.  Can  you  state  what  would  be  anything  like  the  average  expenditure  in 
each  case  to  the  landlord  ;  I  do  not  mean  taking  a  particular  case,  but  taking 
them  all  round,  at  what  would  you  put  the  average  - 

I  think  they  would  cost  him,  on  the  average,  nearly  20  I.  Of  course  if  they 
were  all  heard  on  the  day  appointed  it  would  Aot  be  so  much  as  that.  ^ 

„n^fv?"i  ^^  *'r  P^°P^y,fies  that  you  are  acquainted  with,  have  the  reductions 
gone  below  what  is  called  Griffith's  valuation,  or  not  ? 

Ireland.  "°^  ^°"^  ^'^°'''  ^""^  ^^'"^  ^'   *^^  ^°^^«*  ^^^"^'i  county  in 

5530-  On  Griffith's  valuation  ? 
On  Griffith's  valuation. 

put  U  a;  fguide'theref  "'''^'  ''^''''''  ''  "^'^  ^'  '^''''^''''  ^^^  "^"^-^  ^°^ 
It  is  wholly  useless. 

5532.  Lord 
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5532.  Lord  Tyrone.]  Have  you  known  of  land  fairly  let  at  a  very  large  per- 
centage above  Griffith's  valuation  in  Kerry? 

1  have  known  land  fairly  let  at  double  Griffith's  valuation  in  Kerry,  and  I 
have  known  lands  too  dear  at  a  third  of  that  valuation. 

5533.  Chairman.]  To  go  back  for  a  moment  to  tliat  case  in  which  you  say  the 
rent  was  so  much  reduced  by  the  head  Commissioners,  how  do  you  account  for 
that  great  reduction  ? 

It  appears  to  me  that  when  you  depart  from  the  principle  of  the  value  of 
laml  being  what  it  will  bring,  there  is  a  great  deal  of  capriciousness 
about  it. 

5534.  That  does  not  very  well  account  for  it.  I  said  how  do  you  account  for 
it ;  is  your  only  way  to  account  for  it  by  caprice  ? 

By  caprice.  Every  man  forms  a  difi'erent  opinion  of  the  value  of  land  ;  liow 
can  a  man  in  the  east  goins^  down  to  the  west  where  climate,  soil,  markets, 
farming  and  everything  is  different,  judge  of  the  value  of  that  land  in  a  few 
hours  ? 

5535-  ^^ho  was  the  valuator  that  the  head  Commissioner  sent  down  ? 
Mr.  Murray. 

5536.  Is  not  he  a  man  of  experience  and  skill  ? 

Not  on  the  west  coast  of  Ireland ;  I  believe  he  was  never  on  the  land 
before. 

5537.  Is  it  your  opinion  that  there  cannot  be  a  valuation  of  a  farm  on  the 
west  coast,  except  by  a  local  valuator  acquainted  with  the  west  ? 

It  is  very  difficult  for  him  to  do  it.  After  he  had  been  there  some  months  at 
work  he  would  be  able  to  do  it,  but  certainly  in  the  first  case  that  he  had  he 
would  make  great  mistakes. 

5538.  Lord  Ti/rone.]  If  this  valuation  was  so  important  as  you  appear  to 
think  it  was,  may  I  ask  why  you  did  not  ask  to  see  it  ? 

I  did  not  happen  to  be  there;  in  fact,  I  was  not  there  at  the  time. 

5539.  Chairman,.]  Who  represented  you  ? 
My  solicitor,  and  he  did  not  ask  for  it. 

5540.  Did  not  he  ask  for  it  ? 
No,  he  did  not. 

5541.  Then,  for  aught  you  know,  Mr.  Murray's  valuation  may  have  been  a 
higher  one  than  the  rent  fixed  ? 

The  Commissioners  said  that  that  was  the  Court  valuation. 

5542.  Lord  Tyrone.]  The  valuation  placed  upon  the  land  by  the  Court,  but 
not  by  Mr.  Murray? 

By  Mr.  Murray,  and  by  the  Court. 

5543.  I  believe  they  vary  it ;  they  do  not  always  adhere  to  the  valuation  of 
their  own  valuers  ? 

Not  always,  but  generally  they  do.  It  is  a  great  grievance  in  many  cases 
that  the  Court  valuer  does  not  give  notice  to  the  landlord  when  he  is  going  there, 
and  then  he  has  only  the  tenant's  side  of  the  story  to  hear. 

5544.  I  thought  there  were  a  great  number  of  cases  that  I  have  seen 
returned,  in  which  the  Cliief  Commissioners  valued  the  rents  very  much  below 
what  their  own  valuers  had  put  upon  them  ? 

Yes,  I  have  known  instances  of  that. 

5545.  Therefore  you  cannot  tell,  in  this  instance,  whether  Mr.  Murray  put  a 
higher  rent  on  or  not  ? 

I  happen  to  know  that  he  did,  for  the  Court  said  that  it  was  his  valuation. 

5546.  Chairman.]  If  they  said  that  it  was  his  valuation,  possibly  that  may 
have  accounted  for  your  agent  not  asking  to  see  it  ? 

Yea,  he  could  not  gain  very  much  by  seeing  it. 

(O.L;  n  3  5547.  Was 
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5547.  Was  there  any  question  of  improvements  on  that  holding? 

None. 

5548.  You  did  not  mention  what  the  acreage  was;  what  was  the  size  of  the 
holding  ? 

Forty-eight  English  acres.  That  is  the  very  case,  prihtetl,  and  there  is  tlie 
other  case  about  n)y  own  property,  also  printed.     {Handing  in  documents.) 

554Q.  Lord  Tyrone.~\  What  is  your  opinion  of  the  effect  of  the  Land  Act 
upon  the  country  ? 

Most  disastrous.  It  is  upsetting  the  relations  between  landlord  and  tenant, 
and  all  the  produce  of  the  soil  is  going  in  law. 

5550.  Have  you  noticed  any  intimidation  of  witnesses  before  these  courts  ? 
In  the  case  of  Lord  Headley's  estate,  I  wrote  to  a  man  who   valued  it  some 

years  before,  and  1  asked  him  to  appear  for  me,  and  he  writes  :  "  I  beg  to  thank 
you  for  your  very  kind  and  remunerative  offer,  but  from  the  present  disturbed 
state  of  the  country,  I  would  not  consider  my  position  a  safe  one  while  acting 
on  the  unpopular  side."  And  also  I  may  mention  on  Mr.  Osborne's  estate,  of 
which  I  gave  evidence  here,  one  witness  refused  to  come  up  for  me,  becaUi-e  he 
had  his  farm  in  meadow,  and  he  said  they  told  him  that  he  would  not  be  allowed 
to  sell  any  of  the  hay  if  he  gave  evidence. 

5551.  Have  you  found  that  landlords'  valuators  are  difficult  to  get 't 

They  are  very  hard  to  get ;  it  is  almost  impossible  to  get  them,  except  at  a 
very  large  price. 

5552.  Has  the  intimation  anything  to  do  with  that? 
It  must  have  something  to  do  with  it,  I  should  say. 

5553-  And  when  you  have  got  valuers  which  I  suppose  you  have  employed 
upon  the  different  estates  for  which  you  are  agent,  have  you  found  that  their 
valuations  are  very  often  far  below  what  their  valuation  would  have  been  a 
couple  of  years  ago  ? 

Invariably"  so. 

55,54.  How  do  you  account  for  that  ? 

They  wish  to  stand  well  with  the  Sub-Commissioners,  I  think. 

o555-  Therefore  you  would  infer  that  they  ignore  the  interests  of  their 
clients  ? 

To  a  great  extent. 

5556.  Lord  Kenry.]  How  do  you  know  what  their  valuation  would  have 
been  two  years  ago  ? 

Ey  having  had  some  of  them  to  value  fonme. 

5557-  Lord   T;yrone^  I  understand  you  to  say,  they  do  at  the  present  time 
put  a  lower  valuation  on  the  land  than  what  would  be  affair  valuation  r 
Ye3,  that  is  my  opinion. 

5558.   is  that  owing  to  the  fact  that  they  have  no  guide  at  all,   and  the  fact 
that  the  competition  for  land  is  done  away  with  ? 
It  is  done  away  with,  and  there  is  no  guide. 

^^59-  Are  they  now  taking  the  judicial  rents  as  a  guid«e  ? 
Yes,  generally,  I  think. 

55^0.  Lord  Brabourne.\  The  fact  is,  that  when  you  eliminate  the  element  of 
competition,  you  really  leave  yourself  to  be  tossed  about  upon  a  sea  of  doubts, 
and  a  number  of  various  individual  opinions,  with  no  real  rule  as  to  what  the 
value  of  land  may  be  ;  is  not  that  so  ? 

Precisely  so. 

556).  Marquess  of  ^ftercorw.]  Do  you  find  that  very   little  attention  is  paid 
to  the  landlords'  valuators  by  the  Commissioners  r 
I  cannot  say,  as  they  give  no  reasons. 

5562.  Lord 
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5562.  Lord  Tyrone.]  What  effect  do  you  think  these  reLluctions  are  likely  to 
have  upon  many  estates  that  you  are  acquainted  with  ? 

It  means  ruin  to  almost  every  encumbered  estate  in  Ireland.  I  will  give  you 
one  case.  There  is  a  gentleman  who  had  his  money  at  4^  per  cent,  interest. 
The  mortgagee  increased  it  to  3  per  cent.,  because  he  could  not  be  paid  as  well 
as  usual,  and  the  Commissioners  reduced  one  rent  from  25  I.  to  14  I.,  tliat  is, 
practically  speaking,  sweeping  away  the  entire  margin.  I  will  give  another  case 
of  a  gentleman  in  the  county  of  Kerry;  his  rental  was  1,200^.  a  year;  there 
was  a  head  rent  of  100  /. ;  tliere  was  tithe  of  30  /. ;  there  was  a  jointure  of  120  Z. ; 
and  that  and  the  taxes  and  management  made  up  the  outgoings  to  400  /.  a  year. 
He  owed  8,000  I.,  which  was  another  400  I.  a  year.  The  Commissioners  reduced 
his  rent  one-third,  which  was  a  third  400  /.  a  year. 

5563.  Therefore  that  left  him  without  anything  r 
Without  anything. 

5564.  Earl  of  Pembroke  and  Montgomery.]   What  has  happened  to  him  now  ? 
He  is  living  with  his  mother,  who  fortunately  has  something  in  England. 

5565.  Lord  Tyrone.]  From  your  experience  of  Irish  estates,  are  you  of  opinion 
that  they  are  heavily  charged  as  a  rule  ? 

Very  heavily  charged. 

5566.  And  therefore  if  these  reductions  go  on  you  anticipate  that  a  large 
number  of  landlords  will  be  absolutely  left  without  a  shilling  in  the  world  ? 

Unless  the  Government  step  in  by  loans  to  landlords,  according  to  a  scheme 
I  proposed,  or  by  facilitating  sales  to  tenants  on  a  very  large  scale,  almost  every 
encumbered  proprietor  in  Ireland  will  be  ruined. 

5,'i67.  Do  you  think  there  is  any  probability  of  any  sales  of  land  taking  place, 
unless  something  is  done  by  the  Government  to  increase  the  powers  of  working, 
the  Bright  clauses  ? 

None  ;  no  tenant  but  a  lunatic  would  buy  under  the  present  terms. 

.5.568.  Therefore  you  look  upon  it  that  they  are  an  absolutely  dead  letter  ? 
Certainly. 

5569.  How,  under  those  circumstances,  are  these  men  whom  you  anticipate 
will  be  ruined  to  get  out  of  their  difficulty  ? 

They  cannot  get  out  of  it ;  it  is  an  impossibility. 

5.570.  Then,  what  do  you  think  will  happen  ? 
They  will  all  be  ruined. 

5571 .  What  will  happen  to  their  property  ? 

After  a  certain  number  of  years  elapse  the  mortgagees  will  sell,  I  suppose,  to 
the  tenants  at  their  own  rate  ;  that  is  half  the  present  value  perhaps. 

5572.  Then  the  mortgagees  will  have  a  heavy  loss  ? 

The  mortgagees  will  have  a  heavy  loss,  and  the  landlord  will  lose  all.  The 
judicial  rents  in  many  cases  will  be  harder  to  get  than  before,  because  the  Act 
of  1881  destroyed  the  principal  remedy  which  you  had  for  recovering  your 
rents. 

5573-  Chairman.]  How  is  that  ? 

They  prohibited  ejectments  in  the  Superior  Court  except  at  a  cost  of  about 
30/. 

5574.  The  Act  of  1881  ? 
Yes. 

5575.  How  is  that  prohibited,  by  the  Act  of  1881  ? 

It  is  so.  There  are  no  ejectments  through  the  Superior  Court  except  where 
the  rent  is  100  /.  a  ye*i',  and  that  only  applies  to  one-thirtieth  of  the  tenants  in 
Ireland. 

5576.  Just  let  me  understand  a  little  more  about  that.  You  can  have  an 
ejectment  in  the  county  court? 

Yes,  but  the  county  court  sessi.ms  are  only  held  four  times  a  year,  and  that 
causes  great  delay, 

(^•^•)  N  4  5577.  So 
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5577-  f^o  that  it  is  the  delay  that  is  the  difficulty  ? 

It  is  the  delay  that  is  the  difficulty.  It  is  a  great  difficulty  in  the  way,  and 
besides,  the  costs  are  so  small  there  that  if  you  bring  an  ejectment  in  the 
Quarter  Sessions  Court  it  will  cost  you  30  s.  for  the  taxed  fees  of  the  attorney, 
but  the  tenaiit  is  only  bound  to  pay  10*.  of  that,  so  that  for  every  ejectment  you 
bring  in  the  Quarter  Sessions  Court  you  lose  1  /, 

5578.  Lord  Ti/rone-l  If  you  bring  an  ejectment  in  the  Superior  Court  you 
lose  everytiiing  ? 
Everything. 

5579-  What  is  the  limit  ? 
£.  100  a  year. 

5580.  Under  100/.? 
Under  100/.  a  year. 

5581.  Lord  Braboume.]  The  charges  of  which  you  speak  on  those  estates 
were  imposed  at  a  time  when  the  landlord  was  able  to  make  use  of  competition 
to  get  a  higher  rent  from  his  tenant  for  them,  were  they  not  ? 

Yes. 

5582.  What  J  understand  to  be  your  complaint  upon  this  head  is  this,  that 
while  legislation  has  diminished  the  security  of  the  investment,  it  has  done  no- 
thing to  relieve  the  estate  from  the  charges,  but  left  the  charges  untouched  ? 

Nothing. 

5.583.  That,  in  one  sentence,  is  what  you  complain  of  now? 

Yes.  Will  you  allow  me  to  give  you  one  case  in  point.  An  uncle  of  mine 
had  an  estate  of  2,200 1,  a  year  ;  be  charged  a  jointure  of  400  Z.  a  year  on  it,  and 
his  son  charged  a  jointure  of  400  I.  a  year  on  it :  the  two  jointures  of  800  /.  a 
year  subsist ;  the  rental  is  now  voluntarily  reduced  to  1,750  l,  and  the  Commis- 
sioners will  cut  it  down  about  400  I.  a  year  more. 

5584.  How  do  you  know  that? 

liy  the  few  cases  that  have  been  decided.  Then  the  two  jointures  remain  the 
same,  and  the  whole  loss  is  taken  out  of  the  unfortunate  owner. 

5585-  In  an  English  settlement  very  often  there  is  a  provision  that  there 
cannot  be  more  than  a  certain  amount  charged  ;  but  that  is  not  so  in  Irelanc' 
IS  it  ?  - 

No. 

5586.  Lord  TyTone.'\  Have  you  known   cases  where  a  man  has  left  his  pro 
perty  divided  amongst  his  children,  giving  his  eldest  children  the  land  to  nav 
the  charges  of  the  younger  children  out  of  it .'  '       t"  J 

The  general  cases  in  Ireland  are  in  that  way ;  it  is  invariably  the  case. 

5587.  And  those  charges  have  been  placed  upon  the  estate,  calculating  on  the 
old  rentals  .'  ^ 

Calculating  on  the  old  rentals. 

'5588.  Therefore  it  «ould  seem  fair,  if  the  rental  is  to  be  redaced,  that  the 
charges  should  be  reduced  also  ? 
Of  course. 


5589.  Have  you  noticed  the  decisions  that  have  been  given  bv  the  Sub- 
Commissioners  lately  in  Ireland  ?  ^  " 

Yes. 

In  amount  1  ^ 

5i9i.  The  reductions  ? 

In  my  county  the  reductions  have  considerably  increased  lately. 

5592-  Lord  Braboume.-] y^^on  the  same  class  of  land,  would  you  sav  ? 
On  the  same  class  of  land  and  on  the  same  estates.  ^  " 

5593-  Earl 
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5593.  Earl  of  Pembroke  and  Wlontgomery.']  You  said  that  you  had  some 
suggestions  to  make  about  dealing-  with  these  encumbered  estates  in  which  the 
landlord's  margin  is  entirely  eaten  up  ? 

Yes. 

5594.  What  is  your  suggestion  ? 

I  propose  that  the  State  should  lend  the  money  at  A\  per  cent,  to  the 
landlord  to  clear  off  his  mortgages ;  3j  per  cent,  to  be  the  interest  and  1  per 
cent,  to  be  a  sinking  fund.  I  shall  be  happy  to  give  you  the  details  if 
you  wish. 

5595.  Chairman.']  Perhaps  you  will  explain  your  idea,  so  that  it  may  be 
more  easily  followed  ? 

I  have  said  that  the  State  should  lend  the  money  at  A\  per  cent.,  3f 
to  be  the  interest,  and  1  per  cent,  to  be  a  sinking  fund  for  the  term  of  15 
years.  If  the  landlord  could  not  then  sell  to  his  tenants  I  would  propose 
that  the  charge  should  remain,  and  it  would  work  out  in  this  way:  if  a 
man  owed  10,000/.  he  would  pay  450?.  a  year  for  15  years.  At  the 
end  of  the  15  years  his  debt  would  be  only  8,000/.;  if  he  still  kept  paying 
the  450/.  his  debt  at  the  end  of  another  15  years  would  only  be  4,000/., 
and  thus  by  degrees  you  would  get  rid  of  the  most  undesirable  class  of  society 
in  Ireland,  that  is  to  say,  heavily  encumbered  Irish  proprietors,  who  cannot  deal 
with  their  estates. 

5596.  Earl  of  Pembroke  and  Montgomery.]  When  a  man's  estate  is  in  the 
way  you  describe,  with  his  income  entirely  eaten  up,  I  do  not  see  how  he  is  to 
repay  on  land  of  that  sort ;  how  is  he  to  repay  at  all  ? 

In  the  first  place,  the  gentleman  I  spoke  of  is  paying  5  per  cent,  at  present, 
and  if  he  got  it  at  4j  per  cent,  it  would  be  a  substantial  reduction. 

5597.  Lord  Kenry.^  What  is  the  usual  rate  of  interest ;  4^  per  cent.  ? 

Four  and  a-quarter  per  cent,  it  used  to  be  in  Ireland.  The  money  is  not  to  be 
got  now  at  all ;  no  man  will  lend  on  Irish  property. 

5508.  I  mean  existing  mortgages  ? 

Four  and  a-quarter  and  4^  per  cent,  and  some  5  per  cent. 

5599-  Chairman^   Increasing  to  5  per  cent,  if  the  money  is  not  paid  within 
30  days  r 
Yes. 

5600.  And  6  per  cent,  if  not  paid  within  a  further  period  ? 
Six  per  cent,  if  not  paid  within  a  further  period. 

5601.  Eicrl  oi  Pembroke  and  Montgomery.]  Your  view  is  that  the  difference 
between  3j  per  cent,  and  4^  per  cent,  would  enable  the  landlord  to  live  and  pay 
his  debt  ? 

Yes,  it  would  be  reduced  ;  it  would  be  reducing  every  day,  and  he  would  save 
an  enormous  bill  of  costs,  which  he  has  to  incur  now  and  again  in  consequence 
of  people  threatening  to  call  in  the  money  and  trying  to  raise  it  from  other  people. 
I  will  give  you  one  instance  connected  with  an  Irish  landlord.  I  was  left  a  charge 
of  3,000  /.  on  a  fee-simple  property  of  600  /.  a  year  ;  it  was  a  Landed  Estates 
Court  title,  and  it  was  leased  to  tenants.  1  was  called  upon  to  divide  that 
money,  and  I  hawked  the  security  all  over  Cork  and  Dublin,  and  could  get 
nobody  to  lend  me  money  to  take  it  up  at  5  or  6  per  cent. 

5602.  Chairman.]  When  was  that? 

Within  the  last  few  weeks.  Within  the  last  week  I  made  another  applica- 
tion. 

.5603.  What  was  the  security  ? 

£.  600  a  year  fee-simple  property,  with  the  Landed  Estates  Court  title. 

5604.  How  much  money  was  wanted  on  it  ? 

£.  3,000. 

,5605.  For  a  fee  simple  of  600  /.  a  year  ? 

£.  600  a  year  clear,  except  the  tithe  rent-charge. 

(O-l-)  ^  5606.  Lord 
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5606.  Lord  Tyrone.']  For  what  could  you  have  got  the  money  upon  that 
property  two  or  three  years  ago  r 

Four  and  a  quarter  per  cent. 

5607.  Lord  Brahourne.']  On  the  estates  you  have  been  giving  evidence   upon 
how  do  the  tenants  stand  with  regard  to  arrears? 

The  arrears  are  not  very  heavy  in  the  south. 

5608.  When  you  say  they  are  not  very  heavy,  do  you  mean  that  they  are  of 
one,  two,  or  three  years'  standing  in  many  instances,  or  not  so  much  ? 

Certainly  not  two  on  the  average  in  my  dealing  ;  in  Connaught,  I  think,  they 
average  three  years'  rental. 

5609.  In  your  district,  do  the  arrears  operate,  do  you  think,  to  prevent  a 
settlement  between  landlord  and  tenant  in  many  instances? 

Wo,  I  do  not  think  they  do. 

5610.  In  fact  it  is  not  a  part  of  the  question,  that  has  not  come  particularly 
under  your  notice  as  affecting  the  operation  of  the  land  courts? 

The  only  operation  of  the  Arrears  Bill  is,  that  it  has  stopped  all  payment  of 
rents  at  present. 

561 1.  I  do  not  want  to  discuss  the  Bill  ? 

I  do  not  think  the  Land  Act  has  any  effect  upon  it  in  my  county. 

5612.  Chairman.']  It  has  had  the  effect  of  stopping  the  payment  of  rents 
altogether,  you  say  ? 

The  Arrears  Bill  has. 

5613.  Do  you  mean  to  say  in  your  large  experience  of  rental  in  the  south 
that  rents  are  less  paid  now  than  they  were  some  months  ago  ? 

Oh,  yes;  there  is  a  complete  stoppage. 

5614.  Lord  Brabourne.]  What  I  understand  you  to  mean  (correct  me  if  I 
am  wrong)  is  this,  that  the  prospect  of  Parliament  dealing  with  the  subject  of 
arrears  has  had  that  effect  ? 

Exactly  ;  the  tenants  do  not  know  their  ground ;  they  do  not  know  what  is  to 
be  paid  and  what  is  not. 

5615.  Chairman.]  And  they  run  the  risk  of  eviction  rather  than  pay  the 
rents  ? 

In  fact  they  force  evictions  upon  you,  because  when  no  tenant  is  paying  on 
the  property,  you  have  the  charges  to  meet,  and  you  must  proceed.  If  a  few 
tenants  were  paying,  you  could  indulge  the  others. 

5616.  Lord  Brahourne.]  I  suppose  the"  think  if  arrears  of  rent  are  likely 
to  be  forgiven  that  a  man  would  not  be  acting  a  prudent  part  in  paying  his 
rent,  but  would  be  doing  so  rather  in  letting  the  arrears  accrue  ? 

Of  course. 

5617.  Lord  Tyrone.]  Do  you  find  that  that  is  the  same  with  tenants  above 
30  I.  value,  as  under  30  I.  value? 

Not  quite  so  much,  but  I  know  that  the  tenants  above  30  I.  value  hope  to 
have  it  extended  to  them,  and  believe  that  it  will  be  extended. 

5618.  Earl  of  Pembroke  and  Montgomery.]  A  tenant  who  had  paid  his  rent 
up  to  the  present  time  would  get  no  advantage  whatever  out  of  the  proposed 
Bill  by  refusing  to  pay  rent  now  ? 

None  ;  but  they  do  not  see  that.  It  is  all  uncertain.  They  do  not  know  how 
the  Arrears  Bill  will  come  out.  They  know  that  an  Arrears  Bill  is  brought  in, 
and  they  do  not  know  how  it  will  be  when  it  comes  out. 

5619.  Lord  Brabourne.]  I  suppose  they  think  that  if  past  arrears  will  be 
forgiven,  there  is  a  possibility  of  future  arrears  being  also  forgiven  ? 

_  They  think  the  money  should  be  paid  for  them.  At  some  of  their  meetino-s 
It  was  said  that  all  the  arrears  ought  to  be  thrown  off,  and  that  Government 
should  give  money  to  stock  their  farms. 

5620.  Lord 
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5620.  Lord  Kenr;i/.']  You  spoke  about  rents  in  the  year  1840  ;  do  you  think, 
as  a  rule,  that  rents  that  were  fair  in  1 840  would  be  fair  rents  now  ? 

In  butter  districts  certainly,  because  butter  is  double  the  price  now  that  it  was 
then. 

5621.  They  would  not  be  fair  universally,  you  think  ? 
Not  in  wheat  country,  certainly. 

5622.  In  wheat-growing  country  the  land  would  be  deteriorated,  naturally  ? 
And  the  prices  much  lower. 

5623.  Were  those  parts,  as  to  which  you  mentioned  the  fact  of  their  not 
having  been  increased  since  1840,  butter  country  ? 

All  Kerry  is  butter  country,  and  this  place  essentially  so. 

5624.  Duke  of  Somerset.]  Would  the  tenants  at  present  buy  the  land  ? 
^^o. 

5625.  You  said,  when  you  were  speaking  of  the  land  that  you  bought,  that 
they  did  offer  a  certain  sum  for  it  ? 

Yes. 

5626.  Would  they  buy  it  now  ? 
No. 

5627.  They  would  not  buy  it? 

No ;  they  say  they  will  get  their  rents  cut  down  one-third,  and,  to  use  their 
own  words,  "  they  would  be  talking  to  me  then." 

5628.  Then  under  the  present  law  will  a  landlord  improve  any  property? 
Certainly  not,  unless  he  is  a  lunatic. 

5629.  Then  will  the  tenants  improve  it  ? 

Certainly  not ;  they  have  an  interest  in  running  it  down  until  their  case  is 
adjudicated  upon.  In  fact,  I  have  known  many  instances  of  tenants  stopping  up 
the  drains  on  their  farms. 

5630.  Lord  Ti/rone.]  Preparatory  to  going  into  Court  ? 
Preparatory  to  going  into  Court. 

5631 .  Have  you  had  many  cases  of  deterioration  of  the  land  ? 
A  great  many. 

5632.  In  those  cases  that  have  come  before  the  Court,  have  you  met  with  any, 
where  the  tenant  has  deteriorated  the  land? 

Yes. 

5633.  Did  the  Sub-Commissioners  seem  to  think  that  they  must  reduce  the 
rent  in  consequence  of  the  deterioration  r 

Yes,  they  said  ihey  valued  the  land  as  they  found  it, 

5634.  Did  you  give  evidence  of  deterioration  ? 

Yes. 

5635.  They  did  not  take  any  notice  of  that? 

In  the  case  that  I  have  quoted  the  tenant's  own  valuer  admitted  deteriora- 
tion, and  the  Sub-Commissioners  reduced  it  from  32  /.  to  27  l-,  and  the  Head 
Commissioners  from  27  I.  to  21 1, 

5636.  Did  you  produce  the  proof  of  deterioration  before  the  Head  Commis- 
sioners ? 

No,  but  they  had  notes  of  the  evidence,  I  presume.  The  landlord's  valuator 
proved  it,  but  the  tenant's  valuator  only  proved  it  before  the  Sub-Commission.  Gn 
the  question  of  tenants'  valuators  will  you  allow  me  to  give  you  one  case.  In 
the  case  of  Sir  George  Coulthurst's  estate  one  tenant's  valuator  swore  that  the 
tenant  had  spent  in  improvement  395  I.,  and  that  the  farm  after  all  those 
improvements  was  worth  only  4  I.  16  s.  a  year. 

(0.1.)  0  2  5637.  Lord 
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5637.  Lord  Brabourne.]  Then  in  that  instance  did  they  allow  the  improve- 
ments in  considering  the  rent  ? 

I  do  not  know  whether  they  did.  I  believe  they  let  the  rent  stand  as  it 
was. 

5638.  Something  above  A  I.  16  *.  ? 

£.  6  was  the  rent,  and  the  man  swore  that  he  spent  395  I.  in  improving  the 
6  ?.  a  year  land,  and  that  then  it  was  only  worth  4  Z.  16  s. 

5639.  Duke  oi  Somerset.]  You  have  told  us  just  now  that  you  propose  that 
the  Government  should  lend  money  at  A\  per  cent.  ? 

Four-and-a-quarter  per  cent. 

5640.  Wherever  the  estates  were  encumbered, 
wherever  the  estates  were  encumbered. 

5641.  What  would  that  be  all  through  Ireland?  Have  you  taken  into  con- 
sideration what  amount  it  would  come  to  ? 

It  would  come  to  a  very  large  sum,  but  it  might  be  checked  in  many  ways. 
In  the  first  place,  I  would  not  ask  the  Government  to  lend  any  money  where  the 
mortgagee  was  willing  to  leave  all  his  money  at  4  per  cent.,  nor  would  I  ask  the 
Government  to  lend  any  money  where  the  tenants  were  prepared  to  purchase  at 
a  reasonable  sum,  and  that  perhaps  would  take  down  more  than  half.  1  do  not 
think  it  would  be  fair  to  mortgagees  to  throw  the  money  on  their  hands,  if  they 
were  willing  to  take  a  moderate  rate  of  interest. 

5^42.  Chairman.']  But  one  of  your  checks  would  hardly  be  any  check  at  all, 
because  if  the  tenant  were  to  purchase,  the  Government  would  have  to  provide 
the  money  in  another  form? 

I'hat  is  an  admitted  principle.  The  Government  have  announced  that  they 
will  do  that  already. 

5643.  Therefore  your  only  check  would  be,  if  the  mortgagee  was  willing  to 
continue  his  money  ? 

At  4  per  cent. 

5644.  No  mortgagee  would  be  willing  to  continue  at  4  per  cent.,  would  he  1 
If  it  was  paid  in  21  days  after  it  fell  due,  I  think  he  would. 

5645.  Can  you  give  an  instance  at  this  moment  ? 

No  person  will  lend  or  re-lend  money  now,  but  I  do  not  think  the  mortgagees 
would  be  prepared  to  take  their  money  in  globo,  and  invest  it  somewhere  else. 
At  present  there  would  be  no  more  loans. 

5646.  At  present  they  have  their  mortgages  up  to  4 ^  or  4^  per  cent.,  if  paid 
within  2 1  days  ? 

Yes,  because  they  are  masters  of  the  situation,  but  they  would  not  be  masters 
of  the  situation  if  the  Government  stepped  in. 

5647.  Would  not  they  be  masters  of  the  situation  if  they  were  to  have  their 
choice  either  to  continue  the  money  at  4  per  cent,  or  to  require  their  money,  in 
which  case  the  Government  would  have  to  lend  it  according  to  your  sciieme  ? 

They  would,  but  they  would  not  be  masters  of  the  situation  to  allow  them  to 
enforce  5  or  6  per  cent.,  which  is  what  we  complain  of;  then  there  are  the 
expenses  of  the  Land  Commission,  and  I  would  not  propose  that  this  should 
come  into  play  until  the  landlords  had  arranged  with  their  tenants.  The  Com- 
mission is  now  going  on  at  a  cost,  I  think,  to  the  Government,  of  about  10  I.  a 
case,  and  there  are  400,000  cases  to  be  heard,  and  I  think  that  amounts  to 
4,000,000  I. 

5648.  How  do  you  reckon  that  it  costs  the  Government  10 1,  a  case  ? 

The  number  of  cases  heard  up  to  the  present  time,  according  to  the  Blue 
Book,  is  4,056,  and  the  Commission  certainly  costs  over  2,000  l.  a°week. 

5649.  Then  if  the  pace  was  accelerated,  it  would,  of  course,  cost  less? 

It  would  cost  less.  Then  of  course  the  tenants  and  the  landlords  would  have 
an  interest  in  settling  also  ;  the  landlords  would  get  rid  of  the  enormous  costs 
of  the  court,  and  the  tenant  would  get  rid  of  the  costs  of  the  court ;  and  if  the 

landlord 
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landlord  could  do  this  without  ruin  to  himself,  the  thing  might  go  on  smoothly, 
and  he  mijjht  do  it  if  he  got  loans. 

5650.  Were  you  able  to  estimate  any  figure  at  which  you  would  put  the 
amount  of  encumbrances  and  charges  that  under  your  scheme  might  possibly 
have  to  be  considered  ? 

I  think  30,000,000  I.  or  40,000,000  I. 

5651.  What  is  the  rental  of  land  in  Ireland? 
About  14,000,000  I.  ■ 

5652.  That  would  only  be  about  three  years'  rental  ? 

I  calculate  they  hold  more  than  six  years'  rental ;  and  the  checks  I  propose 
would  reduce  it  down  to  one-half.  I  have  seen  it  stated  that  the  Land  Com- 
mission will  have  done  its  work  in  1883.  My  experience  of  Kerry  is  that  my 
cases  will  not  be  disposed  of  for  25  years.  I  have  2,500  to  come  on,  and  giving 
me  my  fair  proportion  of  the  cases  heard,  they  will  not  come  on  at  the  rate  of 
more  than  1 00  a  year. 

5653.  Lord  BrahourneJ]  At  the  conclusion  of  the  25  years,  the  whole  mischief 
you  apprehend  will  have  about  been  worked  ;  the  country  will  have  been  ruined 
by  that  time ;  it  will  take  about  that  time  to  do  it,  will  it  not  ? 

I  should  think  it  would  be  far  before  then  ;  but  if  not,  it  will  take  about  25 
years  for  the  settlement  of  my  cases.  Settlements  are  out  of  the  question, 
because  in  several  of  the  properties  I  represent,  settlements  upoii  the  basis  laid 
down  by  the  Sub-commissioners,  would  leave  the  landlords  nothing. 

5645.  Lord  Tyrone.]  If  the  cases  now  pending  would  take  25  years,  have  you 
calculated  that  all  of  those  cases  will  arise  again  in  15  years  ? 
Yes,  I  am  aware  of  that. 

5655.  Did  you  calculate  that  ? 

No,  I  did  not.  I  want  to  give  another  case  of  reduction  of  rent.  The  rent 
in  1802  was  150  Z.  a  year. 

5656.  Chairman.]  What  property  was  this  case  on  ? 
Lord  Head  ley's. 

5657.  What  was  the  acreage  of  it  ? 
I  think  about  90  acres. 

5658.  And  what  was  the  rental  ? 

The  rental  was  150  ^  ;  and  it  was  150  /.  last  June. 

5659.  When  did  you  say  it  began  at  150  /.  ? 
In  1802. 

5660.  And  continued  until  when? 

It  continued  until  last  May,  and  it  is  now  reduced  to  125  I. 

566  r.  Lord  Tyrone.']  Have  you  appealed  in  that  case  ? 
I  have  ;  but  it  is  not  much  use,  I  fear. 

5662.  Marquess  oi  Abercorn.]  Do  you  not  think  that  if  the  Commissioners 
gave  reasons  for  their  decisions,  it  would  be  far  easier  to  make  arrangements 
with  the  tenants,  without  going  into  court  ? 

Certainly  it  vvould. 

5663.  Earl  of  Pemhroke  and  Montgomery^  But  your  main  reason  for  not 
making  settlements  out  of  court  is  that  the  reductions  are  so  large  that  it 
would  ruin  some  of  the  landlords  whose  estates  you  administer  ? 

It  would  ruin  some  of  the  landlords  whose  estates  I  administer.  You  could 
argue  with  the  tenants  and  see  what  that  would  do  if  you  knew  upon  what  con- 
clusions the  value  was  fixed.  I  have  here  a  copy  of  the  conveyance  of  my  estate 
in  the  Landed  Estates  Court ;  and  there  is  my  plan  for  the  reduction  of  the 
mortgage.  Of  course  you  will  understand  I  can  give  several  cases  of  reduction 
on  property  bought  in  the  Landed  EstatesCourt.  I  would  wish  to  give  one  case, 
that  of  a  Mr.  Raycroft,  in  Macroom. 

(0.1.)  '  0  3  5664.  Chairman.] 
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5664.  Chairman.]  Is  this  a  case  of  land  purchased  in  the  Landed  Estates 
Court  ? 

Yes. 

5665.  Is  it  one  of  the  properties  you  are  agent  for  ? 

No,  but  I  know  it  of  my  own  knowledge.  He  purchased  it  for  8,000  l.  in  the 
year  1872.  The  advertisement  set  forth  that  the  tenants  were  very  prosperous, 
thriving,  and  punctual. 

5666.  Marquess  of  Salisbury.]  Is  that  an  advertisement  under  the  authority 
of  the  Court  ? 

An  advertisement  under  the  authority  of  the  Court.  The  Commissioners  took 
down  the  rent  about  one-third,  leaving  the  tithe  rent-charge  and  other  charges 
as  they  stood,  which  practically  reduces  this  man's  income  50  per  cent.  He  was 
a  shopkeeper  who  made  his  money  in  the  town  of  Macroom  ;  and  now,  in  his 
old  age,  he  must  go  back  to  his  business  again. 

5667.  Lord  Brabourne.]  He  made  the  investment  on  the  good  faith  of  the 
British  Government  ? 

On  the  good  faith  of  the  British  Govemnqent,  as  I  did  myself. 

5668.  Lord  Ti/rone.]  He  could  not  have  had  all  his  cases  tried? 
He  had  two  sittings,  and  he  has  had  most  of  them  tried. 

5669.  Therefore,  he  knows  the  worst. 
He  knows  the  worst. 

5670.  Marquess  of  Salisbury.]  Has  he  appealed  ? 

I  think  not.  In  my  own  case  I  bought  property  as  I  made  the  money  from 
year  to  year  ;  and  I  bought  about  50,000  I.  worth  of  property  in  the  Landed 
Estates  Court  on  the  faith  of  British  security  and  a  British  title,  and  now  it  is  to 
be  swept  away  from  me  in  my  old  age. 

5671.  What  is  the  class  of  persons  generally  who  have  purchased  in  the 
Landed  Estates  Court  in  recent  years ;  do  they  come  from  England  or  from 
Ireland  ? 

From  Ireland  generally. 

5672.  They  are  generally  people  who  have  made  the  money  by  their  own 
exertions  ? 

Those  who  have  made  the  money  by  their  own  exertions,  as  I  did  myself.  I 
was  a  younger  son,  and  I  saved  money  from  time  to  time. 

5673.  From  what  you  know,  should  you  say  that  is  the  general  character  of 
the  class  ? 

That  is  the  general  character  of  the  class. 

5674.  Lord  Tyrone.]  Shopkeepers  have  bought  a  good  deal  of  land,  have 
they  not  ? 

Shopkeepers,  as  a  general  rule,  have  bought  land. 

5675.  Marquess  of  Salisburt/.]  I  suppose  it  will  make  people  rather  shy  of 
buying  things  on  the  security  of  the  Government  for  the  future  ? 

If  I  were  to  live  100  years,  I  would  never  invest  a  shilling  in  it  again. 
There  was  one  case  where  the  rent  was  reduced  from  25  I.  to  14  /.,  in  which  the 
advertisement  set  out  that  those  lands  were  capable  of  an  increased  rent. 

5676.  Have  you  no  other  case  that  occurred  to  you  that  you  desire  to  bring 
forward  ? 

I  could  give  hundreds  of  cases  under  the  Land  Estates  Court  Act,  but  they 
are  nearly  all  the  same. 

5677.  There  are  none,  you  think,  particularly  deserving  of  the  attention  of  the 
Com  mittee  ? 

It  is  the  same  all  through.  All  the  Landed  Estates  Court  titles  have  been 
dealt  with  in  the  same  way,  in  round  numbers,  cutting  down  25  per  cent,  on  the 
gross  income,  which  means  one-third  on  the  net  income. 

5678.  And 
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.5678.  And  very  often  more  than  one-third  on  the  actual  income  taken  by  the 
purchaser  r 

If  there  is  any  money  borrowed  on  it,  it  may  be  one-half,  and  only  leave 
one-third,  and  with  greater  difl&culties  of  recovering  the  balance  than  it  had 
before ;  so  that,  to  put  it  shortly,  the  Land  Act  means  to  the  people  who  have 
purchased  in  the  Landed  Estates  Court  confiscation  of  the  greater  portion  of 
their  money. 

The  Witness  is  directed  to  withdraw. 


Mr.  ARTHUR  FITZMAURICE,  is  called  in ;  and  Examined,  as  follows : 

5679.  Chairman.]  You  are  a  magistrate  for  the  county  of  Carlow,  and  you 
have  been  acting  as  agent  over  several  estates  in  Ireland,  I  believe  ? 

Yes. 

5680.  How  many  estates? 

At  present  I  am  agent  for  22  properties. 

5681.  Twenty-two  different  proprietors  ? 

Yes. 

5682.  In  different  counties? 
In  ten  counties  of  Ireland. 

5683.  In  the  south  or  west  ? 

Chiefly  in  the  south ;  only  one  in  the  north,  county  Monaghan. 

5684.  Have  you  yourself  been  farming  land  ? 
I  have. 

c,C)85.  To  what  extent? 
About  500  acres. 

5686.  On  the  estates  for  which  you  are  agent,  have  you  had  many  originating 
notices  under  the  Land  Act  ? 

About  75,  and  one  proprietor  has  had  three  or  four  served  on  himself ;  between 
75  and  80. 

5687.  Lord  B^abourne.']    On  the  whole,^22  estates. 
Yes,  on  the  whole,  22  estates. 

5688.  Chairman.l   How  many  of  those  have  been  heard  ? 
I  think  about  20  ;  not  more  than  20,  I  should  say. 

5689.  And  the  other  tenants,  perhaps,  are  waiting  to  see  the  result  of  those 
cases  ? 

No,  I  think  they  would  be  very  glad  if  all  their  cases  were  heard,  but  the 
Commissioners  have  not  had  time  to  come  round,  and  hear  the  whole  of  them. 
There  are  some  pending  at  the  present  time  that  have  not  been  listed. 

5690.  Do  you  anticipate  that  other  tenants  will  serve  notices  also  ? 

Yes,  numbers  speak  of  doing  so.  In  fact,  it  is  almost  impossible  to  satisfy 
them  except  through  the  Court. 

5691.  Are  you  agent  for  Captain  Newton's  estate  in  county  Carlow? 
Yes ;  and  Mr.  Philip  Newton  also. 

5692.  What  is  the  number  of  tenants  on  that  estate  ? 
There  are  about  120  holdings. 

,5693.  And  is  the  rental  1,668  I.  ? 
That  is  it. 

(O.l.)  0  4  5694.  What 
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5694.  Wliat  would  you  put  the  average  size  of  the  holdings  at? 

There  are  some  of  them  very  small,  some  of  them  as  low  as  10*.  a  year,  and 
there  are  only  two  or  three« tolerably  large  ones.  There  is  one  80  Z.,  and  another 
of  100^.  a  year,  and  in  fact  I  suppose  they  scarcely  average  more  than  about  10/. 
a  piece. 

5695.  How  many  cases,  with  regard  to  the  estate,  have  been  heard  by  the 
Land  Commission  ? 

Twelve. 

ISfiQ6.  Have  you  got  a  note  of  what  was  the  rental  of  the  twelve  cases  ? 
I  have. 

5697.  How  much  was  it  ? 
£.334.   17*.  5  c?. 

5698.  And  what  has  the  reduction  brought  it  to 
To  234  Z.  10  *. 

5699.  That  is  at  the  rate  of  how  much  per  cent  ? 

it  averages  30  per  cent.     Some  of  them  are  as  high  as  40  per  cent,,  others 
down  to  17  ;  but  it  is  30  per  cent  on  the  whole  average. 

5700.  How  long  has  that  estate  been  in  Captain  Newton's  family  ? 
For  three  generations;  about  1805  his  grandfather  had  it. 

5701.  Has  part  of  it  during  that  time  been  on  lease  ? 
Yes,  a  good  portion  of  it. 

5702.  I  mean,  not  to  the  occupying  tenant,  but  to  middle-men  ? 

Yes ;  some  portion  of  it  has  been.  There  are  two  or  three  portions  of  the 
estate  which  have  been  in  the  hands  of  middle-men  ? 

5703.  When  did  the  middle-men's  lease  expire  in  reference  to  these  cases? 
I  presume  you  ask  me  as  to  those  listed  and  heard. 

5704.  Yes? 

It  expired  in  1864. 

5705-  Was  there  a  readjustment  of  the  rent  of  that  particular  portion  when 
the  middle-man's  lease  expired  ? 

Yes.  They  had  it  in  patches,  up  and  down  in  different  parts,  and  in  detached 
portions.  They  did  not  know  exactly  how  they  would  be  treated  by  the  late 
Mr.  Newton,  and  they  withheld  making  any  improvements  on  the  place  very 
much  ;  and  I  then  spent  two  or  three  days  down  there,  and  as  far  as  I  possibly 
could,  I  put  all  their  lands  together  for  each  man  to  have  his  holding,  so  that 
the  lands  of  each  holding  would  be  adjoining,  and  not  crossing  each  other. 

5706.  Was  any  complaint  made  about  the  rents  before  the  present  ao^itation 
hcffan  ?  r  o 


No,  not  the  slightest  as  to  the  value  of  the  land,  except  in  the  year  1879, 
vyhich  was  a  very  disastrous  year,  and  they  all  complained  and  asked  for  a 
reduction  of  15  per  cent,  in  consequence  of  that,  for  one  year.  1877  and  1878 
were  both  unfavourable  years,  but  1879  was  very  unfortunate. 

5707.  What  was  the  amount  of  the  reduction  in  1879  ? 
They  got  15  percent. 

.1708.  That  was  just  for  the  year? 
Just  for  the  year,  in  the  year  1880. 

/5709.  Have,  there  been  any  evictions,  in  your  experience,  on  that  property? 

No,  none  whatever.  I  should  say  there  are  one  or  two  cases  where  eiectments 
were  served,  and  they  were  not  proceeded  with.  The  tenants  were  not  dis- 
possessed. 

5710.  They  were  served  in  order  to  recover  the  rent? 
1  es. 

5711.  Lord 
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571 1.  Lord  Brabourne.~\  Are  any  of  those  cases  under  appeal  ? 

All  those  12  cases  I  spoke  of  are.  I  have  a  list  here ;  they  are  all  under 
appeal. 

5712.  Did  the  Sub-Commissioners  in  those  cases  view  the  land  themselves  ? 
No,  they  did  not  view  the  land.     I  should  have  told  you,  with  regard  to  that, 

what  really  occurred.  Captain  Newton  and  I,  of  course,  went  with  them  the  day 
they  visited  those  holdings,  and  remained  with  them  off  and  on  up  to  the  lunch 
hour.  At  the  lunch  hour  we  took  leave  of  them  ;  we  saw  that  it  was  going  to  be 
a  very  wet  evening.  At  that  time  they  had  visited  four  farms,  which  contained 
178  acres,  leaving  398  acres  to  be  visited  after  luncheon. 

5713.  Chairman.]  When  did  this  take  place  ;  in  what  month  ? 

On  the  1st  of  April  last.  I  then  wrote  down  to  the  rent  warner  of  the  estate 
to  know  what  course  the  Commissioners  took  after  luncheon.  He  wrote  to  me, 
and  I  have  his  letter  here  giving  a  description  of  it. 

5714.  Who  is  this  from  ? 

From  the  rent  warner  of  the  estate. 

5715.  The  bailiff? 

Yes  ;  they  are  generally  called  rent  warners  in  Ireland. 

5716.  Did  you  leave  the  Commissioners  at  that  time  ? 

We  left  them  at  two  o'clock;  then  they  went  to  their  luncheon,  and  I  came 
home.  It  rained  the  whole  way  home,  about  19  miles,  and  I  felt  they  could  do 
nothing  afterwards. 

5717.  Did  you  understand  that  they  would  proceed  with  their  valuation  r 

I  understood  that  they  would,  and  they  did.  They  visited  one  farm  after- 
wards, and  went  up  the  hill,  intending  to  visit  the  others,  and  they  did  arrive  at 
the  top  of  the  hill  up  to  the  common's  ditch,  and  they  came  across  (accord- 
ing to  the  statement  of  that  letter),  down  to  where  their  carriage  was  about 
a  mile  from  there,  and  one  of  them  took  shelter  under  some  fence  or  a 
bushy  place  along  with  the  rent  warner,  and  the  other  two  went  on ;  but  the 
fact  is  that  there  were  398  acres  which  they  were  supposed  to  visit  after 
luncheon ;  and  on  Monday  morning,  before  the  Chairman  came  into  court  to 
announce  the  decision,  I  said  to  the  registrar,  Mr.  Moiston,  "  I  suppose  you  will 
have  to  adjourn  those  cases."  "  Oh,  no,"  he  said,  "  the  Commissioners  are  going 
to  give  judgment."  "  Is  it  possible  ?"  said  I ;  "  you  had  a  very  wet  evening  ;  it 
rained  on  me  all  the  way  to  Carlow."  He  said,  "  They  are  going  to  give 
judgment,"  and  I  was  very  much  astonished. 

5718.  I  understood  you  to  say  that  you  left,  knowing  that  they  were  going  to 
proceed  with  their  work  ? 

Yes ;  we  had  no  business  there  ;  we  could  not  interfere  in  any  shape  or  way  ; 
we  were  merely  paying  them  the  compliment  of  meeting  them  there,  and  at 
two  o'clock  we  left  them,  and  went  to  luncheon. 

5719.  Did  you  protest  against  their  proceeding  with  the  valuation  that 
day? 

.  Not  in  the  slightest;  we  had  no  communication  with  them  whatever 
about  it. 

5720.  But  is  it  impossible  to  continue  a  valuation  because  it  rains  ? 

^  Yes,  because  it  rained  very  heavily,  and  no  man  could  well  stand  out  through 
that  rain.  It  was  a  very  heavy  rain,  and  turned  out  a  very  inclement  day  ;  of 
course,  if  they  chose  to  be  wet  through  they  could  do  it,  but  it  would  be  doing 
it  under  great  disadvantages,  and  it  would  be  utterly  impossible  for  them  to 
value.  When  they  did  their  utmost,  they  got  on  very  quickly,  and  they  did 
their  utmost  when  they  valued  1/8  acres  on  one  day  belonging  to  Captain 
Newton. 

.5721.  They  had  heard  evidence  in  Court  about  it  before,  I  suppose? 
Yes. 

(0.10  '  P  5722.  They 
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5722.  They  had  heard  the  valuation  put  in  on  both  sides  ? 
Yes,  by  the  tenants  and  myself. 

5723.  And  on  your  part  ?  ' 

Yes. 

5724.  Had  you  professional  valuers  employed? 

Not  on  that  occasion  before  them.  I  had  a  professional  valuator  before  that, 
and  he  was  four  days  in  Court  at  the  first  sitting  in  January.  I  had  to  pay  him 
eight  guineas. 

5725.  I  am  speaking  now  of  these  cases  which  you  are  referring  to  particularly. 
Had  you  any  valuer  to  speak  to  tlieir  value  ? 

Not  a  professional  valuer.  I  found  that  it  was  very  little  use  having  a  pro- 
fessional valuer. 

5726.  Who  was  it  that  spoke  to  the  value  ? 

I  told  them  my  belief  of  it,  and  that  the  rents  had  not  been  complained  of. 

5727.  I  suppose  you  were  able  to  speak  as  well  as  the  valuer? 

I  should  think  so.  I  have  Ijeen  42  years  on  my  own  account  dealing  with 
tenants  and  land. 

5728.  So  that  they  had  your  evidence  or  opinion  ? 

They  had  my  evidence  that  I  thought  the  rents  fair  and  reasonable,  that  they 
had  been  paid,  that  no  complaints  had  been  made  of  the  rent  except  in  one  case, 
and  that  was  as  to  a  piece  of  bog  on  which  Captain  IS'ewton  "had  laid  out  260?. 
in  drainage,  and  18  /.  a  year  wlas  added  to  rent  of  the  holding  as  a  charge  for  it. 
The  tenant  thought  he  was  paying  too  much,  and  I  told  him  we  were  willing 
to  reduce  it  to  14  /.,  for  some  of  tlje  drains  had  not  worked  as  well  as  they  ought 
to  do ;  they  filled  up,  in  fact. 

5729.  What  was  the  evidence  on  the  other  side  ? 
The  tenants'  own  ideas  of  what  they  ought  to  pay, 

5730.  The  tenant's  own  idea  ? 

The  tenant's  own  idea,  and  the  ideas  of  two  or  three  neighbouring  farmers. 

5731.  Loid  Brabourne.']  Did  you  see  any  perceptible  difference  in  the  land 
before  lunch,  and  that  valued  after  the* lunch  ? 

No,  I  did  not.     I  have  no  idea  of  that. 

5732.  Chairman.']  Did  they  take  a  more  unfavourable  view  after  lunch  ? 
I  do  not  think  their  lunch  had  very  much  eflTect  on  them. 

5733.  Lord  Brabourne.]  The  land  would  not  appear  to  advantage  in  a  heavy 
rain? 

Certainly  not ;  it  is  a  hilly  country  with  rocks  and  stones  in  a  great  portion  of 
it ;  that  is,  comparatively  speaking,  of  very  little  value. 

5734.  Lord  Tyrone.]  I  would  like  to  put  a  question  to  you  with  regard  to 
that  valuing  in  rain  ;  you  mentioned  that  this  was  a  hilly  country? 

Yes, 

.5735-  Would  it  be  possible  for  any  man  to  value  farms  properly  in  pouring 
rain  ;  would  not  the  land  look  a  very  great  deal  worse  than  it  would  in  fair 
weather  r 

I  think  it  would  be  a  very  unsatisfactory  mode  of  doing  it,  but  it  was  abso- 
lutely impossible  that  they  could  value  it. 

5736,  That  is  with  regard  to  the  time  ? 
Just  so. 

5737-  But  I  am  putting  a  question  with  regard  to  the  weather,  because  that 
IS  the  important  question.  We  have  had  evidence  before  of  valuations  being 
made  m  extremely  wet  weather ;  in  fact  when  floods  were  on  the  land  in  some 
mstances;  but  particularly  in  hilly  country,  would  not  everything  look  extremely 
miserable  and  wretched,  and  very  much  below  the  real  value  if  it  was  a  time  of 
rain  ? 

I  should 
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I  should  think  so.  I  would  not  attempt  it  myself  even  supposing  T  had  water- 
proof cjarments  on  ? 

5738.  If  you. put  waterproof  on  yourself  it  would  not  affect  the  land;  the 
point  is  about  the  land.  Would  not  the  land  look  very  different  on  a  pouring 
wet  day  from  what  it  would  in  moderately  fair  weather  ? 

It  would  look  to  great  disadvantage  there  is  no  doubt. 

5739.  Chairman.']  If  you  were  to  cut  out  of  the  calendar  in  Ireland  all  days 
on  which  it  rained,  and  make  them  dies  non  for  the  purpose  of  valuation,  I  am 
afraid  you  would  prolong  very  much  the  proceedings  of  those  Sub-Commis- 
sioners ? 

If  there  was  no  business  to  be  done  on  every  rainy  day  in  Ireland  we  would  do 
very  little  business. 

5740.  Lord  Tyrone^  The  point  is  this;  is  it  not  necessary  for  a  fair  decision 
to  be  given  that  it  should  be  given  in  weather  in  which  a  fair  decision  could  be 
arrived  at  ? 

I  think  so.     I  quite  agree  in  that  opinion. 

5741.  If  it  happens  to  be  a  day  upon  which  a  fair  decision  cannot  be  arrived, 
it  surely  should  be  postponed  to  a  day  when  a  fair  decision  can  be  arrived  at, 
should  it  not.  If  you  were  sending  a  valuer  round  your  property  you  would  not 
expect  him  to  go  and  value  in  either  your  interest  or  the  tenant's  interest  on  a 
very  wet  day,  or  with  frost  on  the  ground,  or  with  snow  on  the  ground  ? 

You  could  not  value  properly  with  snow  on  the  ground,  nor  frost  either. 

5742.  Or  if  it  was  flooded ;  you  must  take  a  day  upon  which  you  cEin  value ; 
is  not  that  the  case? 

Certainly ;  but  it  is  possible,  I  think,  fo  r  a  man  to  value  that  dry,  hilly  land  on 
a  wet  day.  I  think  it  would  be  quite  possible  to  do  it  if  you  choose  to  stand  out 
in  the  rain. 

5743.  Chairman.']   Have  you  a  list  of  the  reductions  they  made  ? 
I  have.     {The  document  is  handed  in,  vide  Appendix.) 

5744.  Lord  Brabourne.]  Was  the  land  of  the  same  character  that  they  valued 
in  the  wet? 

A  greater  portion  of  it ;  rocky,  hilly  grazing  land. 

5745.  Might  not  the  fine  weather  before  luncheon  have  given  them  a  suffi- 
cient idea  of  its  value  ? 

No,  they  valued  a  good  deal  of  low  land  before  lunch  ;  then  they  ascended  the 
hill  afterwards.  When  you  are  on  a  hill  you  cannot  possibly  see  more  than  a 
couple  of  hundred  yards  down,  according  to  steepness,  and  if  you  are  below  you 
cannot  see  more  than  a  couple  of  hundred  yards  up.  You  cannot  view  it  in  the 
same  way  that  you  would  flat  ground.  That  land  required  to  be  looked  into 
very  closely,  because  five  acres  might  not  be  worth  half-a-crown  an  acre,  and  the 
next  five  acres  might  be  worth  10s.  an  acre. 

5746.  But  that  statement  would  involve  a  very  minute  valuation,  would  it 
not? 

And  in  Such  a  case  as  that,  I  think,  it  ought  to  be  very  minute,  and  in  every 
case,  in  fact,  it  ought  to  be  very  minute.  This  is  a  case  of  cutting  down  a 
man's  income. 

5747.  Chairman.]  The  first  five  farms  were  valued  before  lunch,  were  they? 
The  first  four, 

5748.  Are  those  cases  appealed  against? 
They  are. 

5749.  Are  they  now  under  appeal? 
They  are. 

5750.  The  appeal  is  not  heard  ? 

No. 

(0.1.)  P  2  5751.  Lord 
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5751.  Lord  Brabourne.]  In  every  case  I  see  it  is  above  the  poor  law- 
valuation,  but  below  the  present  rent? 

Yes.  The  poor  law  valuation  in  Ireland  is  not  a  guide  to  rent,  nor  should  it 
be,  because  this  is  the  case  ;  in  fact,  my  experience  all  through  Ireland  is  that 
the  poor  law  valuation  is  at  a  very  low  rate.  They  valued  some  land  too  low,  in 
fact.  My  experience  of  it  is  that  they  do  not  give  any  attention  at  all  to  the 
letting  value. 

5752.  Were  you  able  to  detect  any  principle  underlying  the  decisions  of  the 
Sub-Commissioners  ? 

None  whatever.  I  do  not  think  they  have  anything  to  guide  them  in  that 
respect.  One  gentleman  is  a  gentleman  with  some  splendid  land  down  at 
Limerick  ;  and  Ido  not  see  how  he  could  know  much  about  mountain  land. 

5753.  Chairman.']  Who  were  the  Sub-Commissioners  in  your  district? 

Mr.  Wylie  was  Chairman,  Mr.  Barry  (I  think  he  was  from  Limerick),  and  Mr. 
Kenny,  from  Galway. 

5754.  What  was  their  position  in  life? 

In  the  course  of  conversation,  Mr.  Kenny  told  me,  I  think,  that  he  farmed 
1,000  acres. 

5755.  In  what  county  ? 

In  Galway;  and  I  think  Mr.  Kenny  had  been  for  some  time  agent  to  Lord 
Derby ;  he  had  a  property  at  Limeiick,  and  he  sold  it.  Prior  to  that,  I  think 
he  was  agent  ibr  him. 

5756.  Have  you  made  any  attempt  at  settling  any  other  cases  out  of  court? 
Numbers.     I  made  several  attempts.     In  those  cases  that  I  spoke  of  on  those 

two  townlands  of  Rahanna  and  Cranagh,  I  offered  to  make  them  a  reduction  of 
\b  per  cent,  permantly  for  the  sake  of  peace. 

5757-  On  the  same  townl^nd  ? 
On  the  two  townlands. 

5758.  Lord  Brabourne.]  Fifteen  per  cent  ? 
Fifteen  per  cent. 

5759.  They  get  30  per  cent,  from  the  Court  ? 

If  it  is  to  continue,  that  is  so  ;  but  I  can  hardly  imagine  that  it  will  continue. 

.5760.  Chairman.']  You  made  that  offer,  and  what  did  you  find  ? 

They  declined  to  have  anything  to  do  with  it,  and  since  then  I  have  made 
offers  to  them  on  other  properties  to  leave  it  to  the  Government  valuer,  and 
they  have  in  every  case  refused  it. 

5761.  Do  you  mean  a  valuer  sent  down  by  the  Commissioners? 
Yes,  under  the  new  rule. 

576a.  And  they  would  not  have  that  ? 
No,  they  would  not  have  it  anywhere. 

5763-  They  preferred  the  Sub-Commissioners  ? 

Much  so  ;  that  is  if  those  Sub-Commissioners'  decisions  are  to  remain  in  force. 

,^'^^'^' }f\^:''^^?"^^'^^  If  they  are  reversed  on  appeal,  I  suppose  there  will 
be  a  good  deal  of  discontent  amongst  the  tenants,  would  there  not  ? 

JllTl    TV       P"^^i'^^  ^H^  "^^^^^  ^^  '^^^^fi^d,  but  collectively  they  might 
not  appear  to  be  very  well  satisfied,  even  if  the  reduction  were  madi  smaller 

were"§i'r T'"'*  "''^"'  ^^^*  ^°''  ^^''^  *^'  "*"""''  confidence  that  the  existing  rents 
neirco^lidS'"'  ^'^'  '^'^  ^^''-     '''^  ^-t  P-°f  °f  it  is  that  the  tenants 

Nei'ton's^tlT'^   ^'^  "^^^^  of  which  you  have  been  speaking  is  Captain 
Yes. 

5767.  What 
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5767.  What  is  the  cotal  rental  of  it  ? 
£.  1,668. 

5768.  I  want,  for  a  particular  reason,  to  have  the  exact  rental  ? 

£.  1,668  a-year.  That  is  derived  from  tenants  ;  he  has  about  100  acres  in  his 
own  hands. 

5769.  There  is  a  head  rent,  I  believe  ? 
Yes,  there  are  head  rents. 

5770.  How  much  is  that? 
£.67.l7s.Ud. 

5771.  And  what  is  the  tithe  rent-charge. 

£.  75.  11 «.  8  c?.;  that  includes  36  Z.  18  s.  8  d.  lay  tithe  rent-charge, 

7572.  I  want  to  get  the  outgoings  on  the  property.      There  are  premiums  on 
life  assurance  connected  with  loans ;  what  do  they  come  to  ? 
£.83.  lls.Sd. 

5773.  What  is  the  amount  of  interest  on  the  loans  ? 
£.  804.  15  6. 

5774.  We  will  take  those  together  ;  they  are  888  /.  ? 
£.  888.  6  s.  8  d. 

5775.  Marquess  of  Salisbury. ^  Which  are  practically  all  interest  for  loans  :• 
All  interest  for  loans. 

,')776.   Chairman^  And  what  are  the  annuities  ? 
£.  100.  7  s.Sd. 

5777.  I  suppose  you  would  take  the  landlord's  proportion  of  taxes,  agent's 
fees,  and  bailiff's  salaries  ? 

They  come  to  about  100  I.  a-year.  , 

77.58.  And  what  do  you  put  the  total  outgoings  at  r 

The  receiver's  fees  and  the  bailiff's  salary  comes  to  about  100  I.  a-year,  and  the 
poor  rate,  and  income  tax,  and  county  cess  that  he  pays  comes  to  another  100  I. 
a-year. 

5779.  Then  the  whole  outgoings  would  come  to  how  much  ? 
£.  1,374.  85.  \ld. 

5780.  And  what  would  the  margin  be  between  that  and  the  rental? 
£.  294.  a-year. 

5781.  Then,  at  the  rateable  reduction  which  has  occurred  upon  these  cases 
that  are  decided,  that  margin  would  disappear  ? 

It  would  quite  disappear,  and  more  than  that.  In  fact,  on  the  evening  of  the 
morning  the  decision  was  given  by  the  Commissioners  I  wrote  to  Captain  Newton, 
in  Carlow,  and  said,  "  If  they  go  on  at-  this  rate  you  will  not  have  a  shilling 
a-year  to  live  on." 

.5782.  Is  the  estate  a  settled  estate  1 

Yes,  that  is  the  reason  why  there  was  his  necessity  for  the  insurance  to  cover 
the  loan. 

5783.  What  is  your  opinion  as  to  the  effect  that  the  Land  Act  has  had  hitherto 
on  the  country  ? 

I  do  not  know  exactly  how  I  should  answer  that.  Is  it  with  regard  to  the 
immorality  of  it  that  your  Lordship  means  ? 

5784.  We  will  take  it  as  regards  the  relation  of  landlord  and  tenant 
first? 

It  has  had  the  effect  undoubtedly  of  setting  the  landlord  as  much  as  possible 
against  the  tenant,  and  the  tenant  against  the  landlord.  The  good  feeling  that 
used  to  exist  is  quite  at  an  end  ;  but  1  think  it  has  demoralised  the  country  as 
much  as  anything  in  the  world  possibly  could. 

5785.  At  present,  are  the  people  more  or  less,  do  you  think,  engaged  in  an 
assiduous  cultivation  of  their  farms  ? 

(0.1.)  P3  ,  ^^«y 


118  MINUTES   OF   EVIDENCE    TAKEN    BEFORE   THE 


22ndJune  ]  882. }  Mr.  FiTZMAURlCE.  \_Conlinmd: 

They  seem  to  be  totally  independent  of  their  landlords  now  ;  everywhere 
there  is  that  feeling  of  great  independence,  and  I  think  tliey  are  farming  their 
land  just  about  the  same  as  usual.  I  do  not  think  there  is  any  change  about 
that.  They  have  been  urged  on  by  agitators.  In  fact,  I  may  mention  an  in- 
stance that  occurred  a  short  time  ago,  in  the  beginning  of  May.  1  went  about 
12  miles  below  Clonmell  to  visit  the  farm  of  a  tenant  who  has  served  an  originat- 
ing notice  belonging  to  Lord  Clonmell's  estate ;  I  said  to  him,  "  Are  you  gping 
on  "with  the  law  into  the  Land  Court ;  there  is  no  necessity  for  your  doing  so.'* 
(I  went  down  to  see  the  position  of  his  farm ;  I  knew  it  to  be  very  moderately 
let,  and  wondered  very  much  at  getting  this  notice  from  him.)  He  said,  "  Oh 
no,  sir."  "  Then  why  do  you  go  to  the  expense  of  it,"  I  asked.  "  It  costs  me 
nothing,"  he  said,  I  said,  "  It  is  some  good-natured  person,  I  suppose,  that 
wanted  to  set  you  at  variance  with  your  landlord,  and  served  the  notice  for  you." 
The  man  was  silent ;  but  another  tenant  standing  bv  said,  "  That  is  how  it  was, 
sir." 

57S6.  He  served  one  of  those  originating  notices  ? 

Yes,  the  man  had  no  intention  whatever  of  going  on  with  the  originating 
notice.     That  is  just  merely  an  instance  of  it, 

5787.  Marquess  of  Salisburi/.^  Why  was  there  any  special  hostility  to  Captain 
Newton  ? 

He  had  been  Boycotted  for  giving  a  decision  adverse  to  what  you  call  the 
people's  wishes  in  the  Petty  Sessions  Court  in  Borris.  He  attends  the  Petty 
Sessions  Court  in  Borris,  in  the  county  Carlow.  He  gave  a  decision  with  the 
Honourable  Mr,  Stopford,  and  both  were  for  the  time  Boycotted.  The  people 
did  what  they  coidd  to  annoy  him,  but  he  is  one  of  those  cheery  good  fellows 
that  bore  up  against  it.  In  another  townland  he  had  a  good  portion  of  what  is 
called  perpetual  meadow,  which  is  coarse  meadow,  and  people  were  very  glad  to 
get  that  up  to  last  year,  when  notices  were  put  up  that  they  should  not  take  any 
from  him,  and  they  did  not.  He  cut  it  himself,  and  has  some  of  it  still.  That 
is  only  an  instance  of  the  feeling ;  and  I  know  he  had  to  get  his  bread  from 
Carlow,  15  or  16  miles  oflf. 

5788.  Lord  Tyrone-I  Among  the  numerous  properties  that  you  are  agent  over, 
are  there  many  of  them  encumbered  with  charges  ? 

There  are  a  great  number  of  encumbrances  on  almost  all  of  them. 

5789.  From  your  knowledge  of  other  estates  in  Ireland,  are  there  other 
charges  upon  them  ? 

I  should  say  there  is  scarcely  an  estate  in  Ireland  that  has  not  more  or  less  of 
encumbrance,  some  very  heavy,  and  some  comparatively  light;  but,  I  think, 
generally  speaking,  a  great  number  of  estates  in  Ireland  are  encumbered. 

5790.  Do  you  think  the  reduction  in  rent  is  likely  to  sweep  the  margin  away 
in  many  cases  ? 

I  have  not  the  sUghtest  doubt  about  it  in  a  great  many  cases. 

5791.  What  do  you  anticipate  will  be  the  effect  upon  the  proprietors  ? 

They  will  be  reduced  to  earning  their  bread  if  they  were  capable  of  doing  so 
somehow,  or  else  live  on  the  benevolence  of  their  relatives,  or  go  to  the  work- 
house,    I  do  not  see  any  other  alternative, 

5792.  Do  you  think  that  will  be  the  case  with  a  great  number? 

I  have  not  the  slightest  doubt  about  it  if  the  deductions  continue  at  the 
present  rate. 

5793.  And  there  is  no  possibility  of  their  reaHsing  the  value  or  anything  like 
the  value  of  their  land  ? 

It  is  quite  impossible.  There  is  no  property  now  in  any  part  of  Ireland  that 
I  know  of  that  is  saleable.  Many  wish  they  had  sold  long  ago.  A  great 
number  of  landlords,  I  know,  would  be  very  glad  to  sell  now  at  a  very  low  rate. 

5794.  If  the  mortgagees  were  to  foreclose  and  sell  them  up,  I  suppose  they 
would  lose  a  great  portion  of  their  land. 

That 
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That  would  depend  upon  the  priorities.  Those  who  had  priority  would 
probably  be  paid,  but  some  might  lose  the  property  altogether,  and  would 
do  so. 

5795.  Therefore  you  think  those  reductions  are  not  only  likely  to  sweep  away 
and  destroy  many  landlords  that  exist  in  Ireland,  hut  may  also  ruin  a  large 
number  of  mortgagees  as  well  ? 

There  cannot  be  the  slightest  doubt  about  it.  I  am  connected  with  properties 
that  have  a  very  small  amount  of  margin.  They  are  all  very  old  friends  of 
mine,  and  probably  I  should  not  be  agent  for  them  were  it  not  for  the  difficulty 
of  meeting  the  encumbrances. 

5796.  Have  any  of  tliose  properties  been  purchased  in  the  Encumbered 
Estates  Court? 

No  they  are  ail  family  properties. 

5797.  Old  family  properties? 
Old  family  properties. 

5798.  And  I  suppose  upon  the  generality  of  them  the  rents  have  not  been 
raised  lately  r 

No,  the  old  landlord  in  Ireland  was  not  in  the  habit  of  raising  his  rent.  It  is 
the  men  who  have  purchased  within  the  last  20  or  25  years  in  the  Landed 
Estates  Court ;  it  is  that  class  who  purchase  at  4^  or  5  per  cent,  at  20  or  22 
years'  purchase,  or  many  of  them,  who  have  increased  the  rent ;  and  ray  con- 
viction is,  were  it  not  for  that  class  of  men,  there  would  have  been  no  Land  Act 
of  1870,  and  probably  no  Land  Act  of  1881  ;  that  is  my  behef  and  conviction. 
It  is  the  new  proprietors  that  have  done  the  mischief. 

5799.  In  watching  these  cases,  which  I  suppose  you  have  done  pretty  care- 
fully in  Ireland,  do  you  find  there  is  a  great  deal  of  difference  in  the  reduction 
upon  those  who  have  raised  the  rents  and  upon  those  who  have  allowed  the 
rents  to  remain  as  they  have  been  for  many  years  ? 

I  have  not  the  least  doubt  there  is  that  difference. 

.5800.  I  want  to  know  as  regards  the  reduction.  Do  the  Sub-Commissioners 
reduce  in  the  same  proportion,  those  who  huve  raised  the  rent  lately,  and  those 
who  have  allowed  it  to  remain  the  same  for  many  years  ? 

I  do  not  think  they  do.  1  think  they  reduce  more  those  who  have  raised  the 
rents  and  put  them  back  to  the  former  rents. 

5801.  Do  you  think  that  they  bring  them  up  to  about  a  fair  average  now;  that 
is  to  say,  in  the  case  of  the  rents  that  have  remained  the  same  for  a  great  number 
of  years ;  do  you  think  they  bring  those  raised  down  to  that  average,  and  do 
they  bring  the  ones  that  have  remained  the  same  below  what  they  were  ? 

I  really  have  not  compared  the  cases,  and  could  not  give  you  an  answer  to 
that  question,  but  I  am  quite  aware  of  some  instances  where  the  Commissioners 
have  reduced.  In  fact,  I  have  been  present  and  heard  their  decisions  on  some 
cases  where  the  rent  has  been  raised  latterly,  and  they  have  reduced  them  down 
to  the  former  rent,  or  perhaps  below  it,  taking  into  account  all  their  improve- 
ments. 

.5802.  Marquess  of  Salisbury.]  If  let  at  the  former  rent  the  Commissioners 
would,  according  to  their  practice,  have  reduced  that  ? 

They  would.  It  seems  to  me  a  settled  thing  that  no  matter  how  long  a  tenant 
has  been  paying  his  old  rent  they  think  it  necessary  to  make  some  reduction, 
except  in  some  cases. 

5803.  Lord  Tyrone.]  Have  you  watched  the  reductions  that  have  been  going 
on  within  the  past  month  or  six  weeks  ? 

I  have  not.  I  have  a  tremendous  lot  to  do,  and  I  have  not  paid  much  atten- 
tion to  them.  We  have  got  so  accustomed  to  it  now  that  we  throw  it  overboard ; 
we  do  not  mind  it. 

5804.  You  do  not  know  whether  they  are  increasing  the  amount  of  the 
reductions  ? 

(0.1.)  p  4  I  think 
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I  think  that  latterly  they  have  increased  the  amount  of  reductions.  We  have 
had  only  two  sittings  of  the  Commissioners  in  Carlow ;  I  think  the  first  time 
they  did  not  reduce  as  much  as  lately.  Whatever  is  the  reason  I  cannot  tell, 
but  there  is  no  doubt  whatever  that  the  reductions  are  much  heavier  than  they 
were  at  the  first  sitting.  I  had  12  or  14  cases  at  the  first  sitting,  and,  with  the 
exception  of  two  or  three  of  them,  there  was  not  very  much  difference  between 
the  rents  that  were  fixed.  I  appealed,  in  three  cases,  but  we  did  not  proceed 
witii  them  afterwards. 

5805.  In  the  cases  you  have  had  decided,  do  you  consider  the  reductions 
um-easonable  and  unjust  ? 

Thoroughly  ;  I  think  nothing  can  be  more  unjust. 

,5806.  'Have  you  come  across  cases  of  deterioration  of  land  by  the  tenants? 
No  ;  the  land  has  been  very  fairly  managed,  generally  speaking,  by  the 
tenants  upon  the  properties  I  have  had  anything  to  do  with. 

5807.  Would  you  speak  of  that  generally  r 

Yes ;  all  the  proprietors  I  am  acting  for  are  kind  and  considerate  men.  They 
would  not  wish  anything  unreasonable  done,  and  their  tenants  are  very  pros- 
perous, and  I  have  been  more  fortunate  than  most  people,  perhaps,  in  obtaining 
good  payment,  or  comparatively  good  payment. 

5808.  Therefore  the  tenants  have  not  deteriorated  the  land  upon  these 
properties  ? 

They  have  not. 

5809.  You  mentioned  something  about  Gri^th's  valuation  just  now;  is  it  not 
the  case  that  npon  mountain  land,  as  a  rule,  Griffith's  valuation  is  very  much 
lower  than  upon  almost  any  other  class  of  land  ? 

My  experience  of  Griffith's  valuation  is,  that  they  value  the  poor  land  too  high 
and  the  rich  land  too  low. 

5810.  Mountain  land,  of  course,  is  poor  land  ;  but  is  not  that  valued  almost 
below  the  average  of  bad  low-land  farms  ? 

Yes,  I  do  not  think  it  is  possible  where  you  have  such  a  large  staff  employed 
for  Griffith's  valuation  to  be  exactly  relative  in  proportion,  and  they  have  valued 
the  mountain  land  as  much  as  it  ought  to  be  valued  at. 

5811.  These  farms  you  speak  of  were  mountain  land  ? 

Yes,  all  mountain  land,  except  some  patches  of  low  land  attanhed  to  them. 

5812.  Therefore  what  sort  of  average  should  you  yourself  imagine  in  ,round 
numbers,  could  be  put  upon  Griffith's  valuation  to  make  it  a  fair  rent  upon 
those  farms  r 

I  think  fromi  25  to  30  per  cent,  in  most  cases  ;  at  the  same  time  there  are 
exceptions.  I  could  name  a  couple  of  townlands  which  I  am  perfectly  certain 
are  too  high  according  to  Griffith's  valuation. 

5813.  Marquess  of  Abercorn.']  It  is  a  townland  valuation? 

It  is  a  townland  valuation  that  was  made  30  years  ago,  which  makes  a  very 
great  difference,  and  a  great  deal  of  land  has  been  improved  since  by  the  land- 
lords' outlay  of  money,  and  that  is  not  taken  into  account  at  all.  That  very 
instance  of  Captain  Newton  having  laid  out  260  I.  on  a  piece  of  cut-out  bog,  and 
let  it  to  the  man  who  got  the  reduction,  is  an  instance  of  it.  That  has  not  been 
valued  since  by  the  Griffith's  valuation  people,  or  the  Government  valuation. 

5814.  Marquess  of  Salisbury.]  Are  any  of  the  tenants  of  the  property  with 
which  you  are  connected  in  arrear  ? 

Yes,  a  good  many. 

5815.  A  large  proportion  of  them  ? 

No;  on  some  properties  there  are  more  in  arrears  than  on  others. 

5816.  Are  those  in  arrear  largely  in  arrear  ? 

A  portion  of  them ;  I  should  say  about  an  eighth  of  the  tenants  are  in  arrrear, 
but  of  those  some  perhaps  owe  three  or  four  years'  rent,  and  some  less. 

5817.  Are 
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581 7.  Are  they  generally  the  better  class  of  tenants  who  are  in  arrear  ? 

No,  the  smaller  class  ;  the  smaller  class  suffered  more  in  1879  than  any  others  ; 
they  had  to  purchase  provisions,  which  put  them  into  debt  throughout,  and  it 
is  the  smaller  class  who  are  in  arrear, 

5818.  Of  that  eighth  of  the  tenants,  should  you  say  the  larger  proportion  was 
under  30^.,  or  over  30  /.  valuation  r 

The  larger  proportion  was  under  30  I. 

.5819.  It  is  mainly  that  class  of  tenants  who  are  in  arrear? 
Perhaps  my  answer  misleads  you  a  Uttle;  I  meant  to  say  that  there  is  about 
an  pightli  in  money,  not  in  numbers. 

5820.  But  in  numbers,  how  many  roughly  should  you  say  are  in  arrear? 
Perhaps  a  12th  or  a  14th  ;  it  is  only  really  hazarding  an  opinion  about  that, 

because  I  never  made  them  up  or  counted  them  up  ;   but  I  should  say  about  a 
12th  or  14th  in  number. 

5821.  Of  the  tenants  ? 
Yes. 

5822.  And  those  chiefly  of  the  poorer  class? 
Chiefly  of  the  poorer  class. 

.5823.  Lord  Tyrone.]  Have  you  got  a  hanging  gale  generally? 
Generally,  on  all  properties. 

5824.  Marquess  of  Salisburt/.']  You  are  not  calculating  the  hanging  gale  as  an 
arrear  ? 
No. 

582.5.  Is  the  hanging  gale  a  whole  year,  or  half-a-year  ? 

A  half-year.  When  they  owe  a  year's  rent,  they  generally  pay  a  half-year  ; 
there  are  some  exceptions  to  that.  Those  who  have  taken  the  land  lately,  pay 
up  two  or  three  months  after  the  rent  becoming  due. 

5826.  Chairman.]  The  hanging  gale  is  a  half-year  ? 
A  half-year. 

5S27.  It  has  been  stated  in  evidence  here,  that  the  efl'ect  of  the  introduction 
of  the  Arrears  Bill  in  some  districts  of  Ireland  has  been  to  stop  the  payment  of 
rent  altogether  for  a  time  ;  is  that  your  expeiience  ? 

No,  it  is  not. 

.5828.  Has  it  made  any  diff'erence  one  way  or  another  with  you  ? 
No,  I  do  not  think  it  has ;  I  think   1  have  been  as   well  paid  the  last    two 
months  or  better  than  during  the  last  three  years. 

5829.  Marquess  of  Salisbury.]  The  "no  rent"  agitation  did  not  make  any 
lodgement  with  you. 

No,  it  did  liot.  '  Perhaps  for  about  a  month  or  six  weeks  there  was  great 
hesitation  on  the  part  of  the  pc  ople  to  pay,  not  knowing  how  it  would  be.  There 
is  one  property,  particularly  in  the  Queen's  County,  where  I  went  to  meet  the 
tenants  on  two  occasions,  and  on  neither  occasion  did  they  pay  me,  and  did  not 
even  put  in  an  appearance.  I  asked  what  was  the  meaning  of  it,  and  the  rent- 
warners  told  me :  "  'i  he  fact  is  tliey  expect  there  will  be  a  rebellion  before 
Christmas,  and  they  think  they  will  not  have  to  pay  any  rent."  I  merely  men- 
tion that  as  an  instance  of  what  took  place,  and  to  show  that  they  had  the 
most  extravagant  ideas  in  their  minds. 

5830.  That  was  last  year? 

That  was  last  October  or  November. 

5831.  Of  those  who  are  several  years  in  arrear,  do  you  regard  that  rent  as 
irrecoverable  ? 

Quite  so,  in  almost  every  case. 

5,832.  You  do  not  think  you  will  get  it  back  ? 

No;  in  fact,  whenever  I  was  paid  a  year's  rent  I  was  satisfied.     Last  year  I 
(0.1.)  Q  gave 
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gave  Ihem  their  receipts,  and  now,  under  this  proposed  new  Bill,  we  are  told  that 
those  receipts  may  be  made  applicable  to  the  year  ending  1881,  and  that  they  will 
tear  up  their  receipts,  and  say,  "  You  shall  not  have  it  at  the  time  it  ends 
at  all ;  you  must  apply  it  to  the  year  ending  1881."  That  is  the  programme,  I 
understand. 

5833.  That  was  not  at  all  your  intention  in  drawing  the  receipts  ? 

No,  because  times  might  mend  very  much,  and  if  the  tenants  were  left  to 
themselves  I  think  they  would  act  honestly,  and  wish  to  pay  if  they  could. 
That  is  my  experience  of  it  generally. 

The  Witness  is  directed  to  withdraw. 

Mr.  FORSTEll  DUNWOODY,  is  called  in;  and  Examined,  as  follows: 

5834.  Chairman.']  You  are  a  Land  Agent  residing  at  Monagh  an  ? 
Yes. 

5835.  You.  have  been  a  land  agent  for  many  years  in  that  neighbourhood, 
I  believe  ? 

Over  20  years. 

5836.  What  counties  have  you  had  experience  of? 

Chiefly  in  Monaghan ;  but  I  have  had  to  do  with  estates  in  Mayo  and 
Tyrone. 

5837.  Do  you  farm  yourself  f 
I  do. 

5838.  How  much  have  you  in  your  hands? 
I  have  over  200  acres. 

5839.  You  are  well  acquainted  with  Ulster  tenant  right,  are  you  not  ? 
I  am. 

5840.  You  can  tell  us  something  about  land  which  has  been  bought  in  the 
Encumbered  Estates  Court,  1  suppose .' 

Yes  ;.  but  the  first  thing  I  wish  to  state  is  about  an  old  estate  where  rents  have 
not  been  increased  for  over  50  years. 

5841.  I  will  come  to  that;  we  will  postpone  the  question  as  to  (he  Encum- 
bered Estates  Court,  and  first  take  an  estate  which  has  not  passed  through  that 
court;  what  estate  have  you  in  your  mind  to  speak  of? 

An  estate  belonging  to  Mr.  Crookshank,  a  small  property. 

5842.  Are  you  agent  for  it  ? 
Yes. 

5843.  Where  is  it  situated  ? 
Within  three  miles  of  Monaghan. 

.5844,  What  is  the  size  of  the  estate  ? 
It  is  only  300  I.  a  year. 

5845.  How  many  acres  ;  is  it  320  statute  acres? 
Exactly, 

5846.  How  many  tenants  are  there? 
About  20. 

5847.  What  is  the  value  of  the  holdings  ? 
They  would  average  from  12  /.  to  14  Z.. 

5848.  What  is  the  Government  valuation  ? 
It  is  between  250  /.  and  260 1,  per  annum. 


5849.  Has  there  been  any  change  in  the  rental  for  some  years  past? 
There  has  been  no  change  whatever  since  1832, 


5850.  That 
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5850.  That  is  50  years  ago  ? 

About  50  years.     I  produced  the  rental  of  1832  before  the  Sub-Commission, 
and  it  was  a  little  larger  rent  than  the  tenants  are  now  paying. 

5851.  Have  you  had  evictions  during  that  time  on  the  estate  r 

None.     I  have  known  the  estate  for  25  years,  and  there  have  been  no  evictions. 

585'2.  What  does  the  tenant  right  sell  for? 

It  has  sold  as  high  as  18  ?.  per  Irish  acre,  although  we  tried  to  limit  it  at  10  I. 
per  acre. 

5853.  That  is  nearly  twice  or  double  a  statute  acre? 
Not  quite  so  much. 

5854.  Marquess  of  ^ftercorn.]  How  much  on  the  rent,  not  18  years' pur- 
chase, I  suppose  ? 

I  do  not  think  it  would  be  so  much  as  18  years. 

5855.  Would  it  not  be  1  I.  an  Irish  acre;  18/.  an  acre  if  the  land  is  worth 
1  I.  an  acre  would  be  18  years'  purchase,  would  it  not? 

It  is  set  at  more  than  1 1,  an  acre ;  it  is  nearer  1  I.  per  English  acre. 

5856.  Chairman.']  Has  the  rental  been  paid  punctually  ? 
Yes. 

5857.  At  present  are  there  any  arrears? 

Very  little,  except  the  tenants  who  have  got  judicial  rents  fixed,  but  most  of  the 
other  tenants  have  their  rents  paid  till  November  1881,  without  any  reduction. 

5858.  And  what  about  those  who  have  had  judicial  rents  fixed?   - 

They  happen  to  be  tenants  who  are  in  arrear.  Those  who  have  got  the 
judicial  rents  fixed  are,  I  believe,  three  of  the  worst  tenants  on  the  estate. 

.5859.  How  many  originating  notices  have  you  had  on  this  property.? 
Eleven  have  been  served  and  three  have  been  adjudicated  on. 

5860.  When  was  that  ? 
At  the  last  sittings. 

5861 .  Have  you  got  a  note  of  the  result  of  the  decisions  ? 
I  have.  {The  same  is  handed  in.) 

5862.  In  the  first  case  the  late  rent  was  14  guineas.  Poor  Law  valuation  12  I., 
the  judicial  rent  10/.  15*.  In  the  next  case  the  late  rent  was  13 /.  7s.  id,, 
Poor  Law  valuation  11  I.  10  s.,  judicial  rent  10  /.  In  the  next  case  the  late  rent 
was  8  ?.  13  s.  6d.,  the  Government  valuation  8  /.  5  s.,  judicial  rent  7  ?.  1 0  s.,  so  that 
the  result  of  the  whole  is  that  the  judicial  rent  of  the  three  is  28  I.  5  s.  as  against 
36  /.  14*.  iQd.  of  old  rent.  What  is  the  amount  of  the  reduction  ;  23  per  cent, 
is  it  not  ? 

Yes. 

5863.  And  about  13  per  cent,  below  the  Government  valuation? 

Yes. 

5864.  What  was  the  state  of  the  farms  at  the  time  ? 

There  had  been  a  very  considerable  deterioration.  I  proved  before  the 
Sub-Coramis!rioners  that  in  one  instance  three  crops  had  been  taken,  and  the 
field  allowed  to  remain  out  without  manure  or  without  sowing  grass  seeds.  On 
going  over  the  land  with  the  Sub- Commissioners,  I  drew  th'eir  attention  to  that 
fact,  and  the  tenant  admitted  that  that  v?as  so. 

5865.  Had  you  any  evidence  of  valuers,  or  was  it  only  your  own  evidence? 
We  had  a  valuator. 

5866.  Did  he  value  it  as  it  stood,  or  as  it  would  have  been  if  it  had  not  been 
deteriorated  ? 

He  valued  it  as  it  stood,  and  reduced  the  rent  in  two  instances  slightly,  and  in 
another  he  would  have  increased  the  rent. 

5867.  As  it  stood  ? 

Yes. 

(O.l.)  Q  2  5868.  What 
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5868.  What  evidence  had  the  tenants? 

Principally  their  own.     They  had  also  a  farmer  who  valued  it  for  them. 

5869.  Did  the  Sub-Commissioners  give  any  reason  for  their  decisions  ? 
No. 

5S70.  None  ? 

No. 

5871.  You  do  not  know  what  the  grounds  were  on  which  they  proceeded? 
If  it  be  competent  for  me  to  form  an  opinion,  I  would  consider  because  of  the 

existing  state  of  the  soil. 

5872.  Was  there  any  question  of  improvements  in  controversy? 

No,  none.  The  only  holding  on  which  there  was  a  good  house,  and  that  was 
the  14  I.  holding,  the  landlord  paid  for  a  slated  roof  on  the  house. 

5873.  Lord  Brabourne.]  Did  you  show  deterioration  on  the  part  of  tenants  and 
prove  it? 

Yes. 

5874.  We  have  been  told  that  where  deterioration  is  proved,  that  is  taken 
into  account  by  the  Commissioners,  and  that  they  would  fix  a  higher  rent  in 
consequence  ;  is  that  your  experience  ? 

That  would  be  a  very  difficult  question  for  me  to  give  an  opinion  upon,  because 
I  think  the  great  difficulty  is  to  know  how  the  Commissioners  arrive  at  their 
conclusions. 

5875.  Marquess  of  Salisburi/.^  But  you  insisted  very  strongly  on  the  deteriora- 
tion of  the  soil  in  your  evidence,  did  you? 

. '  I  certainly  did. 

5876.  And  your  valuator  gave  the  value  of  the  farms  as  they  stood  at  about 
the  existing  rent  ? 

In  one  case  it  was  over  the  existing  rent,  and  in  two  other  cases  it  was  slightly 
under. 

5877.  Nevertheless,  in  the  judicial  rent  there  was  a  considerable  diminution? 
Yes,  and  judicial  rents  now  are  considerably  under  the  Government  valua- 
tions. 

5878.  Lord  Tyrone.]  Did  you  state,  before  the  tenant,  to  the  Sub-Commis- 
sioners the  way  in  which  they  had  cropped  the  land  r 

Yes,  I  did. 

5879.  The  rotation  of  crops? 
Yes,  I  did. 

5880.  And  did  you  also  state  that  they  had  used  no  manure  ? 
I  did. 

588 1 .  Did  the  tenant  admit  that  f 

He  could  not  deny  it.  He  was  silent  on  the  land.  I  brought  the  Com- 
missioners to  the  field,  and  said,  "  As  you  may  recollect,  in  my  evidence  I  said 
no  tenant  could  pay  the  rent  and  farm  as  these  lands  have  been  farmed."  That 
is,  they  were  bad  farmers. 

5882.  What  did.you  say  then  r 

1  brought  them  to  this  particular  field  that  I  referred  to  in  my  evidence,  and 
I  said  to  the  man,  "What  crop  had  you  in  that  last  year?"  he  said  "Oats." 
"What  crop  the  year  before?"  "Flax."  "What  crop  the  year  before,"  I 
said ;  he  said  "  Oats."  Then  I  said,  "  Have  you  not  allowed  it  to  remain  without 
manure  these  three  years  after  three  crops,"  and  he  said  "  Yes." 

.5883.  And  did  the  Commissioners  make  any  remark  upon  that? 
No. 

5884,  Did  they  look  as  if  they  were  surprised  at  that  statement? 
Yes,  rather.     That  was  Mr.  Doyle's  commission.     They  dug  the  lands,  and 
appeared  to  examine  them  minutely. 

5885.  Notwithstanding 
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5885.  Notwithstanding  all  the  proof  which  you  produced,  and  which  was  not 
denied  by  the  tenant,  the  rent  was  materially  reduced  ? 

Certainly. 

5886.  Chairman.]  Who  were  the  Commissioners  ? 

Mr.  Doyle  was  the  legal  Comraissiondr,  and  Mr.  Ho\vlin,and  some  other  young 
gentleman. 

5887.  Lord  Brahourne.']  Then  your  evidence  entirely  negatives  the  statement 
that  the  tenant  has  suffered  in  the  judicial  rent  from  having  deteriorated  the 
land  ? 

I  think  it  is  the  landlord  who  has  suffered  in  these  cases. 

5888.  I  say,  it  having  been  stated  to  us  that  where  the  tenant  had  deteriorated 
his  land  that  was  taken  into  account,  and  no  reduction  was  made  if  it  was 
shown  that  his  bad  farming  had  caused  the  deterioration ;  your  evidence  directly 
negatives  that  statement  r 

My  impression  is  that  in  these  cases  the  land  has  been  badly  farmed,  and  a  low 
rent  has  been  fixed  on  it,  on  account  of  its  present  state. 

5889.  Therefore,  the  landlord  and  not  the  tenant  has  suffered  from  the 
tenant's  malpractices  ? 

1  think  so ;  in  these  particular  cases  that  is  so. 

5890.  Lord  Tyrone.']  If  the  same  system  of  farming  is  carried  on  for  the  next 
16  ycHrs,  would  you  not  anticipate  if  the  Sub- Commissioners  act  upon  the  same 
lines  at  that  time  there  will  be  a  still  further  and  larger  reduction  ? 

I  think  in  many  instances  there  would  be  a  further  reduction  at  end  of  15 
years. 

5891.  From  the  deterioration  of  the  tenant? 

Yes. 

5892.  Marquis  of  ^/;ercor».]  According  to  that  the  less  well  a  tenant  farms 
the  more  reduction  there  will  be  at  the  end  of  the  16  years? 

Yes,  if  the  Commissioners  fix  the  rents  on  the  state  of  the  farms  when  they 
visit  them  of  course  the  rents  will  be  reduced. 

5893.  Earl  of  Pembroke  and  Montgomery.]  The  Commissioners  admitted,  I 
suppose,  that  the  deterioration  was  an  argument  in  favour  of  keeping  the  rent  up, 
did  they  not  ? 

They  did  not  enter  into  that. 

5894.  They  did  not  tell  you  in  Court  that  it  was  an  argument  for  lowering 
the  rent,  did  they  ? 

No,  they  generally  are  silent  on  things  of  that  kind. 

5895.  Chairman.]  To  pass  to  another  estate,  do  you  know  the  estate  of 
Mr.  Richardson,  of  Poplar  Vale,  in  County  Monagham  ? 

I  do. 

5896.  You  are  agent  for  it,  are  you  not  ? 
Yes. 

5897.  What  is  the  size  of  the  estate  ? 
About  seven  hundred  acres. 

5898.  Seven  hundred  and  fifty-three  acres,  is  it  not? 
1  believe  seven  hundred  acres. 

5899.  And  there  are  about  50  tenants,  are  there  not.^ 
That  is  a  mistake,  there  are  only  40  tenants. 

5  goo.  What  size  holdings  are  they  ? 
About  20  I. 

5go  1 .  What  is  the  whole  rental  of  the  estate  ? 
£.  850. 

(0.1.)  Q  3  5902.  What 
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5902.  What  is  the  Government  valuation  of  the  whole  ? 
£.  700. 

5903.  Has  there  been  any  change  in  the  rental  for  some  time  ? 
No. 

5904.  For  how  long? 

In  the  seven  cases  that  were  heard  I  think  three  of  the  tenants  held  under 
leases  made  in  1849  for  21  years.  They  expired  in  1860,  and  there  was  na 
change  on  the  expiration  of  those  leases. 

5905.  How  many  cases  have  been  investigated  on  this  estate  by  the  Commis- 
sioners ? 

Seven  cases. 

5906.  When  were  they  decided  ? 
In  the  month  of  May  last. 

.5907.  Have  you  got  a  similar  table  of  those  cases  ? 

I  have;  1  think  this  is  a  case  of  very  great  hardship  to  the  owner.  [The 
document  is  handed  in,  vide  Appendix.) 

5908.  Lord  Tyrone.]  Have  the  tenants  always  been  on  good  terms  with  their 
Landlord  ? 

Very  good. 

5909.  And  has  the  tenant-right  been  limited  or  not  ? 
Not  limited,  I  believe. 

5910.  It  has  been  perfectly  unlimited? 
Perfectly  unlimited,  so  far  as  I  know. 

5911-  Have  you  any  idea  what  sort  of  price  it  has  fetched? 

Since  I  was  appointed  agent  there  have  been  no  sales,  but  some  of  the 
tenants  themselves  admitted  that  they  had  bought  many  vears  aero,  subject  to 
the  present  rents,  and  paid  a  large  sum  for  the  then  tenant-right  or  the  interest 
m  leases. 

5912.  Chairman]  In  those  seven  cases  according  to  this  note,  the  late  rent  of 
tfoVr'har?^'  ^^'''  ^""^  '^  ''  '"''^"'^^  *°  ^^  ^- '  ""^""^  Per-centage  of  reduc- 

It  is  nearly  30  per  cent,  reduction. 

5913-  You  have  not  added  up  what  the  poor  law  valuation  of  the  whole 
was,  do  you  know  what  it  was  ? 

I  have  not,  nor  do  I  think  that  in  one  case  the  poor  law  valuation  would  be 
any  correct  standard,  for  m  one  of  the  cases  tried  the  tenant  had  six  acres 
on  which  there  was  no  valuation  in  the  Blue  Book.     It  was  a  place  where  the 

IdS?r'  f ="'"'^  'r  r^'^''-^'  ^"'  ''  ^-'^  P"^  -*<^  ^fa«  hSding   and  no 
additional  value  was  put  on  for  rating  purposes. 

59 14-  Did  you  employ  a  valuator  in  these  cases  ■? 
Yes. 

5915.  And  his  evidence  was  taken,  was  it? 
It  was. 

5916.  What  where  your  instructions  to  him  with  regard  to  the  valuation? 
Some  of  those  farms  were  in  a  very  high  state  of  cultivation.     Jt  is   a^ood 

part  of  the  county,  and  is  a  wheat-growing  district.     Mv  instrurrinn«  tJw 
were  not  to  take  the  present  high  stite  of  the  farm    into  Lruntw/"v.r 
the  nature  of  the  soil  and  the  circumstances  of  the  farms  '  ^^^^ 

5^  i  7.  And  what  was  the  valuation  that  he  gave  evidence  of? 

In  some  instances  he  reduced  the  rents  slightly,  but  only  slightly. 

591 8.  Did  he  propose  to  raise  the  rents  in  any  cases  ? 
He  did  not  on  this  estate  propose  to  raise  them. 

5919.  Not  in  any  cases  ? 
No. 

5920.  Have 
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5920.  Have  you  got  a  note  of  what  the  valuation  would  have  been  according 
to  his  evidence? 

Not  at  hand,  but  I  can  add  it  to  that  which  I  have  handed  in  if  necessary. 

5921.  Was  any  reason  given  in  those  cases  by  the  Commissioners? 

None  whatever.  There  is  one  case  I  wish  to  draw  attention  to  where  the  rent 
was  27  I-  A  man  named  Harvislon,  and  his  father  before  him,  had  paid  that 
rent  on  a  lease  for  21  years,  and  it  expired  in  1860.  There  was  no  change,  and 
that  rent  is  now  reduced  to  18  /. 

5922.  Have  you  appealed  in  these  cases  ? 

I  have  appealed  in  three  of  those  cases.  After  the  decisions  I  submitted  a 
tabulated  schedule  to  the  Registrar  in  Chancery,  and  asked  bis  directions  as  to 
wliether  I  would  appeal  or  not. 

5923.  Why  was  that? 

Because  the  property  is  in  the  Court  of  Chancery. 

5924.  Is  it  an  estate  in  lunacy  ? 

Yes,  the  landlord  is  a  certified  lunatic. 

5925.  So  you  had  to  lake  the  directions  of  the  Court  of  Chancery  .'' 

Yes. 

5926.  And  have  they  authorised  you  to  appeal  in  some  of  the  cases  r 

The  Registrar  referred  the  sale  to  the  committee  of  the  estate,  and  1  con- 
sulted the  committee,  and  have  lodged  appeals  in  three  cases, 

5927.  And  the  appeals  are  not  heard  ? 
The  appeals  are  not  heard  yet. 

5928.  Earl  of  Pembroke  and  Montgomery.]  Was  that  27  I-  a  year  case  one  of 
the  cases  in  which  you  have  appealed  ? 

Yes. 

5929.  Was  there  any  considerable  amount  of  tenant's  improvements  on  that 
holding  1 

No. 

5930.  Have  you  observed  any  correspondence  whatever  between  the  amount 
of  tenants'  improvements,  and  the  reductions  that  have  been  made  in  the  rents? 

I  have  not  paid  any  particular  attention  to  that.  The  farms  are  farmed  in  the 
usual  way  ;  there  are  tolerably  good  dwelling-houses  on  the  lands,  but  no 
improvements  have  been  made  in  the  dwelling-houses  on  Harvislon's  farm  for 
many  years. 

593  I .  Did  you  see  any  connection  between  the  reduction  of  rent  made  by  the 
Land  Commissioners  and  the  value  of  the  tenants'  improvements  on  the  holdings  ? 
I  could  not  see  any  in  any  of  those  cases,  none  whatever. 

5932.  Lord  Tyrone!]  Do  you  consider  the  reductions  unreasonable  ? 
I  think  they  are  in  those  cases. 

5933-  This  estate  has  charges  upon  it,  I  believe  ? 
Very  considerable  charges. 

5934.  And  if  those  reductions  are  carried  out  will  the  margin  be  gone? 

The  rental  will  not  meet  the  outgoings,  and  pay  for  the  maintenance  of  the 
lunatic  if  these  reductions  are  carried  out  over  all.  His  wife  died  since  he 
was  declared  a  lunatic,  and  ihere  are,  I  believe,  five  children  in  the  charge  of 
an  aunt  of  theirs. 

5935.  You  look  upon  it  that  if  these  reductions  go  on  they  will  be  left 
paupers  ? 

.    Ido. 

5936.  You  were  afraid  of  the  expenses  of  appealing,  and  is  that  the  reason 
why  you  did  not  appeal  ? 

(0.1.)  Q4  Yes, 
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Yes,  because  the  expenses  already  created  in  those  cases  are  very  con- 
siderable. 

5937-  Chairman.']  Can  you  give  an  estimate  of  what  the  expenseper  case  was? 

In  this  case  they  would  be  more  than  usual  because  we  were  prepared  at  a 
former  sitting  to  hear  two  of  the  cases,  and  we  liad  our  valuator  there,  and  the 
cases  were  not  heard.  They  were  adjourned  to  another  sitting,  and  the  bringing 
back  the  valuator  was  expensive. 

5938.  That,  we  understand,  is  not  uncommon  ? 

I  think  it  would  be  most  desirable  if  an  arrangement  could  be  come  to,  that 
when  cases  are  listed  and  the  parties  ready,  they  should  all  be  heard. 

5939-  What  was  the  expense  that  you  say  was  incurred  ? 

I  should  say  there  was  an  expense  of  6  /,  or  7  /.  in  each  case.  We  pay  a 
valuator  for  every  day  he  is  upon  the  lands,  every  day  he  attends  in  the  Court, 
and  for  every  day  he  is  engaged  making  up  the  valuations.  Of  course  he  was 
attending  in  Court  the  first  three  days  expecting  cases  on,  and  they  were  not, 
but  they  were  adjourned  until  the  next  sittings.  If  it  weie  a  very  large  estate 
it  would  be  different.  In  these  small  estates  it  is  a  very  great  hardship  to 
the  landlords. 

5940.  Lord  Tyrone.]  I  suppose  you  were  in  doubt  how  to  proceed,  being 
afraid  of  ruining  your  principal  ? 

I  was  cautious  not  to  incur  any  unnecessary  expense,  otherwise  I  would  have 
appealed  in  others  of  them.  I  was  examined  irt  the  first  case  heard  in  County 
Monaghan,  and  on  appeal  before  the  Chief  Commissioners  at  Belfast,  and  that 
case  was  upheld  by  the  Chief  Commissioners,  though  I  am  inclined  to  think  that 
they  thought  from  my  evidence'the  reduction  was  too  much. 

5041.  Marquess  of  Salishury].  You  mean  tliey  upheld  it  for  the  sake  of  not 
reversing  the  decision  of  the  Sub-Commissioners  ? 

I  think  so.  It  was  a  very  trifling  case,  a  rental  of  8  /.  16*.  beino'  reduced 
to  6  /.  6  s.  ° 

5942.  Lord  Tyrone.]  Wer^you  of  opinion  that  the  tenants  would  have  been 
satisfied  with  a  very  much  smaller  reduction  ? 

I  believe  they  would.  As  a  matter  of  fact  verv  few  tenants  have  yet  appealed 
on  account  of  not  getting  snflScient  reduction.  I  believe  from  their  conversatioa 
before  the  cases  came  on  the  tenants  on  this  estate  would  have  been  satisfied 
with  less.  Of  course  when  they  are  examined  in  court  they  all  give  wonderful 
evidence  as  to  what  they  would  be  able  to  pay  for  a  holding. 

5943.  "LoviX  Brabourne.]   Do  you  think  their  originating  notices  spontaneously 
or  that  they  were  put  up  to  it  by  any  society  or  individual  ? 

I  am  inclined  to  think  that  on  tiiis  estate  they  sent  in  their  originatine  notices 
spontaneously.  ^ 

5944-  "LovA  Tyrone.]  With  regard  to  the  reductions  on  the  former  estate  that 
you  spoke  of,  bow  much  of  the  income  will  they  sweep  away? 

About  a  fourth,  I  think. 

5945-  Are  you  in  a  position  to  inform  us  whether  that  estate  is  chargpd  ? 

an    extenf  ^''^*^'  ^^^^  '^  ^''  ^'■°^'''^''"'''''  ^^  ^^^  charged,  to  my  knowledge,  to 

fl.f  I'^^'^^^Tr-l.^'!  y°''  acquainted  with  any  estate  that  has  been  sold  in 
the  Landed  Eststes  Court  upon  which  reductions  have  been  made  - 

I  am  with  one  property  ;  1  am  not  the  agent,  but  I  attend  to  the  business  in 
tli^e^bsenceof  Mr.  Mason,  the  agent.     That  is  the  estate  of  Mr.  Henry  Owen 

5947.  Where  is  that  ? 

About  four  miles  from  the  town  of  Monaghan. 


5948.  When  was  it  bought  in  the  Landed  Estates  Court  ? 
It  was  bought  by  his  father,  late  Colonel  Lewis,  in  1860. 


5949-  Has 
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5949.  Has  tliere  been  any  increase  made  in  the  rent  since  ? 
None  whatever,  except  for  additional  land 

5950.  Except  where  land  was  added  ? 

Yes. 

5951.  How  many  cases  on  thai  estate  have  been  decided  ? 
Two  cases  were  lieard  at  the  last  Commission. 

5g')2.  What  is  ihe  reduction  upon  their  rent ;  how  much  per  cent.  ? 
The  reduction  there  has  been  exactly  20  per  cent. 

5953.  Twenty  per  cent,  on  the  unaltered  rental  ? 
Twenty  per  cent,  on  the  unaltered  rental. 

5954.  One-fifth  ? 

Yes;  I  had  those  farms  vahied,  and  the  landlord's  valuator  valued  them  at 
22/.  6*.  ;  the  old  rent  being  21  /.  As.  \0  d.,  in  fact,  the  valuator  considered 
farms  worth  a  higher  rent. 

5955.  You  thought  there  should  be  an  increase  ? 
Yes,  from  the  valuation. 

5956.  In  the  place  of  that,  20  per  cent,  was  taken  oflf  ? 
Yes. 

5957-    Are  appeals  lodged  in  those  cases?     (The  document    was  handed  in, 
vide  Appendix.) 
Yes. 

,0958.  With  regard  to  the  elations  between  landlord  and  tenant  in  Ireland, 
what  is  your  experience  as  to  the  effect  of  the  Act  and  its  working  ? 

I  believe  it  has  disturbed  the  relationship  that  existed,  and  very  much 
tended  to  lead  the  tenants  to  expect  very  wonderful  reductions  in  their  rents, 
no  matter  how  long  their  rents  had  been  unaltered. 

5959.  Has  it  produced  a  fiiendly  feeling,  or  the  reverse,  between  landlord 
and  tenant  ? 

I  think  the  reverse. 

5960.  Do  you  find  it  easy  to  settle  out  of  court  with  the  tenants  ? 

I  do  not ;  I  find  it  very  difficult.  Tenants  have  met  me  in  this  way,  say- 
ing, "  I  do  not  object  to  the  reduction  you  offer,  but  I  will  not  sign  an  agree- 
ment to  pay  that  rent  for  15  years,  becaU'-e  I  believe  before  the  expiration  of  the 
next  15  years  we  will  not  have  much  rent  to  pay  for  our  farms  at  all." 

5961.  Have  you  known  that  actually  said  in  any  case? 
Yes,  in  several. 

5962.  Earl  of  Pembroke  and  Montgomery.]  Would  not  that  be  an  argument 
against  going  into  court  at  all  ? 

You  would  think  it  would ;  some  of  those  very  tenants  I   have   referi^ed    to, 
although  they   have  petitioned  for  an   abatement  and  got  an  abatement,  very 
few  of  them  are  in  court.    There  are  some  tenants  that  I  know  who  have  actually 
.withdrawn  their  cases  from  court  on  that  very  ground. 

5963.  Chairman.]  That  they  preferred  not  to  go  through  the  court? 
Not  at  present. 

5964.  Earl  of  Pembroke  and  Montgomery.]  They  did  not  want  to  be  bound 
for  15  years? 

They  did  not  want  to  be  bound  for  ]  5  years ;  and  I  know  where  a  notice  has 
been  withdrawn  on  that  very  ground. 

5965.  Marquess  of  Salisbury.]  They  look  for  new  legislation,  do  they? 
Yes. 

5966.  Lord  Tyrone.]  Have  the  decisions  of  the  courts  in  the  North  become 
more  moderate  lately,  or  the  reverse  ? 

(0.1.)  R  '  Well 
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Well,  where  I  live,  in  Monaghcin,  I  do  not  think  there  has  been  any  change. 
On  an  average  there  has  been  about  20  per  cent,  taken  off, 

5967.  That  is  what  happens  still,  is  it  ? 

Yes. 

.5968.  I  suppose  you  have  a  pretty  general  knowledoe  of  the  amount  to  which 
estates  are  mortgaged  in  the  North  of  Irelaml,  iiave  you  not? 
In  some  instances  I  know  that  they  are  mortgaged  very  lai  gely. 

5969.  Would  it  be  your  impression  that  a  great  number  of  estates  in  the 
North  of  Ireland  are  mortgaged  ? 

A  great  many. 

5970.  Do  you  think  that  if  these  reductions  go  on  they  are  likely  to  eat  up 
the  whole  of  the  margin  ? 

I  think  so. 

5971.  And  then  the  proprietors  will  be  absolutely  ruined  ? 
I  think,  in  many  instances,  they  will. 

5972.  Lord  Brabourne.]  Have  the  large  estates  in  the  county  of  Monaghnn 
been  bought  at  all  ? 

On  the  larger  estates  I  believe  there  are  less  originating  n'otices  served  than 
on  the  small  estates. 

5973.  Is  there  any  reason  for  that  with  regard  to  the  lowness  of  rent? 
I  think  so,  and  for  other  reasons. 

5974.  We  were  told  by  a  witness,  early  in  thi?  inquiry,  that  his  idea  was  that 
the  smaller  estates  in  Ireland  were  more  highly  rented  than  the  larger,  and  his 
hope  had  been  that  the  action  of  the  Sub-Commission  would  have  been  to 
reduce  the  rents  of  the  smaller  estates  to  the  average  of  the  higher ;  is  that  at 
all  your  idea  of  what  is  the  state  ot  things,  and  what  has  been  the  effect  ? 

1  would  say,  generally,  that  that  is  correct ;  I  believe  the  large  estates,  such 
as  Sir  John  LesHe's,  Lord  Dartrey's,  and  Lord  Rossmore's,  the  rents  are  more 
uniform  than  the  smaller  pioperties, 

5Q75-  Has  the  result  of  that  been  that  they  are  not  brought  into  court,  and 
is  that  the  reascm  why  originating  notices  have  not  been  given  to  a  considerable 
extent  upon  those  estates  ? 

I  believe,  upon  those  large  estates,  tenants  have  not  come  forward  so  quickly 
to  serve  notices  as  on  the  smaller  estates,  but  I  do  not  really  know  what  the 
reason  is.  On  large  estates  sometimes  tenants  talk  the  matter  over  amongst 
themselves,  and  one  is  unwilling  to  come  in  until  others  join,  and  a  number°in 
the  district  aie  anxious  to  come  in  together,  at  least  I  think  so. 

597(i.  Tljen  the  evidence  you  have  given  us  to-dav  relates  generally  to  smaller 
estates  ? 

Yes,  to  smaller  estates.  I  am  agent  under  the  Court  of  Chancery  and  for 
several  other  small  estates. 

5977.  Marquess  of  Abercorn.'\  There  is  a  general  impression  abroad  that 
estates  very  highly  let  have  been  less  leduced  in  proportion  to  their  real  valu« 
than  estates  which  have  been  fairly  let ;  that  is  to  say,  that  the  Commissioners 
determined  to  reduce  at  any  rate  ;  have  you  any  idea  about  that  ? 

1  have  not  any  definite  information  upon  that  point  within  my  own  knowledge. 

5978  Lord  Brabourne.]  You  have  ascertained  no  general  principle  upon 
which  the  Commissioners  have  proceeded  r  >  r        r 

1  have  not ;  1  have  been  before  the  Commissioners  in  Mayo,  and  before  two 
Commissjons  m  Monaghan.     I  attended  l)efore  the  Commissions  which  s.t  first 
I  was  in  Mayo  m  May  last,  at  Mr.  Hamilton's  Commission,  and  went  over  the 
land,  but  could  not  form  any  opinion  as  to  the  basis  on  which  thev  act      Thev 
certtainly  do  not,  I  think,  act  upon  the  valuations.  ' 

5979.  The  valuation  of  whom  ;  their  own  valuator  ? 

I  think 


SELECT    COMMITTEE    ON    LAND    LAW    (IRELAND).  131 

22nd  June  1882.1  Mr.  Dunwoody.  {^Continued. 

I  think  if  they  all  had  an  independent  valuator  in  connection  with  themselves 
it  would  be  most  important.  I  think  the  valuations  produced  by  tenants  and 
sometimes  by  landlords  are  not  so  much  to  be  relied  upon  as  if  there  was  an 
independent  valuator  who  would  make  his  report  to  the  Sub-Commission. 

5980.  Marquess  of  Salisbury^  There  is  an  independent  valuator,  is  there 
not,  for  the  Chief  Commissioners  on  appeal  ? 

Yes,  I  believe  so. 

5981.  With  respect  to  that  feeling  of  which  you  spoke,  that  there  is  a  pro- 
bability of  fresh  legislation,  at  what  time  did  you  observe  that  take  its  rise  ; 
when  did  the  tenants  first  begin  to  talk  to  you  in  that  style? 

I  think  it  was  about  the  1st  of  May  last. 

.'5982.  That  is  about  six  weeks  ago  ? 
Yes,  about  the  1st  of  May. 

5983.  They  had  not  mentioned  it  before  that? 
No,  not  to  me. 

5984.  Are  your  tenants  tenants  on  lease  or  at  will  from  year  to  year? 
Most  of  them  from  year  to  year. 

5985.  Do  you  trace  that  feeling  either  to  any  special  public  event  or  to  the 
instigation  or  suggestion  of  any  organisation  or  individual  man  ? 

I  thinii  it  is  on  account  of  the  general  agitation ;  the  expectations  of  the 
tenants  are  raised  vtry  much. 

5986.  There  is  a  general  impression  of  great  change  impending  ? 
Certainly. 

5987.  They  do  not  like  to  bind  themselves  ? 
Certainly  ;  that  is  so. 

5988.  Do  you  find  that  that  feeling  exists  amongst  the  better  class  of  tenants 
as  well  as  amongst  the  smaller: 

T  think  it  is  chiefly  amongst  the  smaller. 

5989.  Do  you  find  that  it  is  shared  in  by  the  Roman  Catholic  clergy  ? 

I  really  cannot  say,  because  I  think  the  very  last  ofBce  day  I  had  in 
Monaghan  a  Roman  Catholic  clergyman  came  in  when  a  woman  was  paying 
her  rent,  and  clapped  hoi"  on  the  shoulder,  and  said,  "You  are  doing  what  is 
right ;  you  have  got  a  reduction  on  this  property  in  the  Court  of  Chancery ; 
you  are  dealing  fairly  by,  and  I  like  to  see  you  paying  your  rent ";  though  I  was 
told  afterwards  that  his  own  curate  had  advised  the  tenants  not  to  pay  their  rents. 

5990.  That  division  of  labour  occurs  frequently,  does  it  not,  in  Ireland  ? 
I  heard  it  stated  so. 

.5991.  But  you  think  that  those  impressions  of  coming  change  are  mainly  to 
be  found  among  the  poorer  class  of  tenants  ? 
I  think  so  ;  that  is  my  impression. 

599*2.  Do  you  think  it  has  induced  them  to  withhold  the  payment  of  rents 
actually  due  in  any  case  ? 

The  late  agitation  as  to  the  Arrears  Bill  has  certainly,  in  many  instances,  pre- 
vented them  paying  rents. 

5993.  Chairman.]  Is  that  your  experience  as  to  the  effect  of  the  Arrears 
Bill? 

It  is. 

5994.  That  ii  has  led  to  a  suspension  of  paying  rents  ? 
It  has  for  the  present,  I  believe,  in  several  instances. 

5995.  In  your  neighbourhood  ? 
Yes,  I  believe  so. 

(0.1.)  R  -2  5996.  Marquess 
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5996.  Marquess  of  Salisbury^  On  tlie  estates  with  which  you  are  con- 
nected ? 

Yes. 

.^997.  Among  all  classes  of  tenants,  or  amongst  tenants  under  30  /.  only? 

I  would  say  amongst  the  poorer  classes  of  tenants,  because,  as  a  general  rule, 
the  tenants  over  30  /.  pay  their  rent  better  than  the  smaller  tenants. 

5998.  Then  you  have  a  large  number  o(  arrears  in  the  case  of  tenants  under 
30  /.  'I 

Yes. 

5999.  Do  those  arrears  run  back  ? 

Some  of  them  are  running  from  two  to  four  years. 

6000.  Chairman.^  You  mean  arrears  on  properties  that  you  are  connected 
with  ? 

Yes.  The  receiver  of  the  property  that  I  am  now  speaking  of  formerly  lived 
in  the  m  ighbourhood  of  Monaghan.  He  does  not  reside  there  now,  and  I 
manage  the  estate  for  him  ;  I  have  been  managing  it  for  years.  It  is  an  estate 
on  which  there  are  250  tenants.  He  appointed  me  some  years  ago  as  his 
under  agent,  but  retained  the  agency  in  his  name,  though  I  manage  the  estate 
as  h)cal  agent. 

6001.  M.arqa.e?,s,  of  Salisbury.]  You  say  there  are  a  considerable  number  of 
tenants  who  are  three  or  four  years  in  arrear  i 

There  are  several  of  the  tenants  on  that  estate  from  two  to  three  years  in 
arrear. 

6002.  Do  you  expect  to  recover  those  arrears,  supposing  no  Arrears  Bill 
passes  ? 

I  thinkw  ere  there  is  free  sale  on  a  property  (that  is,  if  there  was  no  objection 
to  incoming  tenants  buying),  I  think  most  of  the  arrears  could  be  got. 

6003.  If  there  was  no  Boycotting,  you  mean  ? 

If  there  was  no  agitation  to  prevent  parties  buying,  I  think  most  of  the  arrears 
would  be  got  in. 

6004.  Chairman.]  That  tenant-right  has  been  the  security  for  the  arrears, 
has  it  ? 

Yes  ;  and  in  most  cases  those  arrears  would  be  perfectly  secure  when  the 
present  tenant  had  liberty  to  sell,  and  no  organization  against  a  purchaser. 

600.5.  Marquess  of  AS(/iis/^Mry .J  And  if  the  tenant  in  arrear  was  in  possession 
of  a  holding,  the  value  of  wliich  holding  fully  covered  the  debt  due,  you  would 
regard  that  debt  as  fairly  secured  in  ordinary  times,  would  you  not  ? 

I  would. 

6006.  In  fact,  that  value  of  the  holding  wotild  be  your  security  ? 
Yes. 

6007 .  You  would  look  upon  it  as  one  of  the  assets  of  the  tenants  ? 

I  would.  The  tenants  interest  in  the  farm  is  considered  part  of  his  chattel 
property. 

6008.  Chairman.]  The  tenant-right  value  of  the  holding  has  been  looked  upon 
as  your  security  for  arrears  ot  rent,  has  it  not  ? 

Certainly.  I  frequently  have  come  to  that  conclusion  myself  in  years  gone  by. 
Ifthere  were  three  or  four  years' rent  in  arrear,  and  the  tenant  asked  time  to 
pay,  I  always  tried  to  grant  him  time,  believing  that  if  he  were  ultimately 
obliged  to  sell,  he  would  get  perhaps  treble  or  four  times  the  amount  of  the 
arrears,  and  I  have  frequently  got  paid  up  to  four  or  five  years'  rent  out  of  sale 
m  the  same  way. 

6009.  Marquess  of  Salisbury/.]  If  you  had  not  had  that  security  to  look  to 
you  would  not  have  been  equally  indulgent,  I  suppose  ? 

Certainly  not. 

60.0.  Marquess  of  ^feercom.]  But  in  ordinary  times  you  consider  the  tenant- 
right  much  more  valuable  than  any  arrears  "> 

In  my  experience  of  25  years  I  almost  never  yet  knew  a  farm  sold  on 
which  the  arrears  were  not  fully  covered  by  the  purchase. 

60  n .  And 
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60 11.  And  more  than  covered  ? 
Yes  ;  more  than  covered. 

60 1 2.  Marquess  oi  Salisbury.^  Therefore  it  has  been  your. custom  to  look  to 
the  tenant-right  as  security  for  the  arrears? 

Certainly, 

6013.  And  if  that  security  is  suddenly  struck  from  under  you,  you  will  be  in 
rather  an  unexpected  position,  will  you  not;  that  is  if  that  security  of  the  tenant- 
right  is  taken  away  ? 

I  do  not  see  that  the  Land  Act  would  take  away  the  present  tenant-right  so 
long  as  there  is  free  sale  between  the  tenants. 

6014.  Suppose  a  Bill  were  introduced  into  ParHament  which  enacted  that  the 
tenants  should,  under  certain  conditions,  be  excused  the  payment  of  his  arrears 
to  you  without  selling  his  tenant-right,  your  expectations  would  be  very  much 
disappointed  ? 

They  certainly  would;  and  I  think  it  would  lead  to  considerable  dissatisfaction 
amongst  those  who  have  paid  their  rent. 

601. ii.  You  would  consider  that  rather  a  serious  confiscation  ? 
Well,  in  some  instances  it  might  be  a  great  boon  for  really  poor  tenants  to  get 
part  of  the  arrears  given  to  them. 

6016.  It  would  not  be  a  boon  to  you,  would  it? 

It  would  not ;  yet  there  are  some  instances,  perhaps,  where  it  would  be  a  great 
matter  to  assist  a  tenant  by  forgiving  a  part  of  his  arrears.  Sometimes  a  tenant 
falls  into  arrears  by  no  fault  of  his  own  ;  it  n)ay  be  that  by  the  death  of  cattle, 
or  expenses  in  a  family,  arrears  will  accrue  on  a  holding,  or  by  other  circum- 
stances over  which  tenant  had  no  control. 

6017.  Would  it  be  just  to  remit  those  arrears  by  Act  of  Parliament  without 
taking  the  money  out  of  the  value  of  the  holding  ? 

I  think  there  is  considerable  difficulty  about  that ;  because  it  looks  like  a 
premium  to  defaulting  tenants  who,  in  many  instances,  are  not  as  industrious  a^ 
their  neigh  bours> 

6018.  Chairman.']  The  case  that  is  put  to  you  is  this:  suppose  that  there  is 
a  tenant  who  owes  you  four  years'  arrears  of  rent,  you  have  allowed  it  to  go 
on  knowing  that  t"he  tenant-right  would  sell  for  more  than  that  sum.  Suppose 
that  an  Act  of  Parliament  passes  which  leaves  him  in  possession  of  his  holding 
and  his  tenant-right,  and  does  not  oblige  him  to  sell  it,  but  at  the  same  time 
cancels  his  obligation  to  pay  the  four  years'  arrears  of  rent.  Would  you  con- 
sider that  to  be  just  ? 

I  think  that  it  is  a  great  haidship  now  for  landlords  to  lose  two  or  three  years' 
^arrears  in  cases  where  they  have  been  really  indulgent  to  the  tenants,  as  in  some 
instances  I  know  they  have,  and  where  they  might  have  taken  possession  long 
since  for  non-payment  of  rent. 

6019.  Lord  Br abourne.]  In  letting  your  arrears  run  on  for  two,  three,  or 
four  years,  you  may,  in  fact,  have  been  very  much  in  the  position  of  lending 
money  to  a  man  whom  you  knew  to  have  a  substantial  property  of  greater  value 
than  that  money  ? 

There  is  just  this  in  it.  Some  of  the  tenants  will  come  to  you,  and  say,  "  If 
you  do  not  oblige  me  to  sell  my  cattle  now  I  will  make  a  great  deal  more  of 
them  in  two  or  three  months."  You  do  not  like  to  be  harsh,  you  wish  to  give 
an  opportunity  to  do  so,  and  perhaps  the  cattle  may  die  in  the  meantime. 
Therefore  it  sometimes  occurs  that  those  arrears  will  accumulate  under  cir- 
cumstances over  which  the  agent  has  very  little  control,  and  in  consequence  of 
his  desire  to  be  lenient. 

6020.  Is  not  that  which  I  have  put  to  you  practically  the  case  ? 
It  turns  out  to  be  so. 

6021.  Then  if  the  law  should  step  in  and  say  to  the  men  to  whom  you  have 
lent  that  money,  that  they  are  to  keep  the  valuable  property  upon  the  security 
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of  wliich  the  money  was  lent,  and  that  they  shall  be  forgiven  the  loan,  that 
Avould  be  a  hardship,  would  it  not,  upon  the  person  who  had  lent  the  money? 

It  would ;  but  I  would  say  that  in  some  instances,  perhajjs,  there  are 
landlords  who  would  be  glad  to  get  two  years'  rent  out  of  the  arrears. 

6022.  If  they  have  a  security  in  this  instance  which  covers  all  their  four  years' 
arrears,  would  it  not  be  rather  hard  to  pay  them  for  their  indulgence  to  the 
tenants  by  confiscating  two  out  of  the  four  years'  arrears  ? 

It  might  be  considered  so. 

6023.  Would  it  not  be  an  encouragement  to  tenants  to  fall  into  arrear 
rather  ? 

I  would  be  afraid  that  a  great  many  injudicious  tenants  would  regard  it 
in  that  view.     I  am  afraid  that  would  be  one  of  the  evils  ot  it. 

6024.  Marquess  of  Salisburi/.]  I  suppose  it  is  the  expectation  of  some 
legislation  of  that  kind  that  induces  them  not  to  pay  ? 

I  think  they  are  keeping  back  money,  in  many  instances,  pending  legislation. 

6025.  Earl  of  Pembroke  and  Montaomeiy.^  Is  it  not  directly  the  interest  of 
tenants  who  are  three  or  four  years  in  arrear  to  keep  their  rent  in  their  pockets 
now  in  order  to  have  something,  say  a  year's  rent,  to  j)ay  down? 

I  could  not  myself  say  so,  but  I  have  heard  of  such  cases. 

6026.  I  mean  that  now  there  is  very  little  chance  that  any  of  those  tenants 
in  arrears  will  pay  anything  ? 

I  thiiik  the  tenants  who  are  two  or  three  years  in  arrear,  especially  in  Mayo 
and  other  counties  in  west  of  Ireland,  have  no  intention  to  pay  lor  the  present. 

6027.  Lord  Brabourne.^  Do  you  think  it  is  easy  to  discover  among  the  poorer 
class  of  tenants  whether  they  can  pay,  and  will  not  pay,  or  whether  they  cannot 
pay  their  rent  ? 

I  think  there  is  considerable  difficulty  in  that.  I  was  told  in  Mayo,  by  a 
tenant  last  summer,  that  he  had  not  the  means  of  paying.  I  afterwards 
drove  out  of  Westport  rather  enrly  in  the  morning,  and  I  found  a  considei*- 
able  stock  on  the  very  farm  that  he  said  he  could  not  pay  from.  I  was  there 
earlier  than  he  expected. 

6028.  Was  there  stock  more  than  sufficient  to  cover  what  was  due  ? 

I  only  asked  for  a  year's  rent,  and  I  proved  in  court  that  I  saw  more  than  a 
year's  rent  of  stock  on  the  farm.  I  had  left  Westport  at  5  o'clock  in  the 
morning,  and  got  out  to  the  place  early,  and  before  their  was  time  to  get  the 
stock  away. 

6029.  Lord  Tp-one.']  Were  you  quite  satisfied  that  the  stock  belonged  to 
him  ? 

I  was  perfectly  satisfied,  because  there  was  an  efl'ort  to  drive  them  gflT  the'"" 
farm  the  moment  1  appeared. 

6030.  Marquess  oi  Abercorn.]  I  suppose  there  is  no  tenant-right  in  Mavo,  or 
very  little  ? 

It  WHS  originally  called  "soil  money;"  that  is,  the  incoming  tenant  would  pay 
for  unexhausted  manures. 

The  Witness  is  directed  to  withdraw. 
Adjourned  till  Tuesday  next,  at  Twelve  o'clock. 
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LORDS   PRESENT 


Duke  of  Norfolk. 
Duke  of  Somerset. 
Duke  of  Sutherland. 
Marquess  of  Salisbury. 


Marquess  of  Abercorn. 
Earl  Cairns. 
Viscount  Hutchinson, 
Lord  Ttrone. 


The  earl  CAIRNS,  in  the  Chair. 


Rev.  ROBERT  WALSH,  is  called  in  ;  and  Examined  as  follows  ; 

6031.  Chairman.]  You  are  the  Incumbent  of  Malahide  and  Portmarnock  ? 
Yes. 

6032.  We  understand  that  your  father,  the  late  Master  of  the  Rolls  in 
Ireland,  made  a  purchase  of  property  in  the  Encumbered  Estates  Court  in  the 
year  1862  ;  is  that  so? 

Yes. 

G033.  That  property  now  belongs  to  you  ? 

Yes. 

6o,?4-  And  during  your  father's  lifetime  were  you  accustomed  to  manage  the 
property  ? 
Yes. 

6035.  In  what  county  is  the  property  situate  ? 
County  Clare. 

6036.  What  is  the  name  of  it  ? 
Turlough. 

6037.  Will  you  give  us  the  acreage  and  the  present  value  of  it  ? 
One  thousand  two  hundred  and  seventy-six  acres,  statute  measure. 

6038.  What  was  the  rental  before  any  change  was  made  ? 
The  rental,  when  it  was  purchased,  was,  309  /.  17  s.  6  d. 

6039.  -^^d  what  was  it  at  the  time  of  the  coming  into  action  of  the  Land 
Bill? 

£,311.  Os.  6d. 

6040.  About  20s.  difference? 
£.  1.  3  .V.  difference. 

6041.  What  was  the  Government  valuation? 

£.221.  5*.  Thus  the  rental  is  a  little  more  than  one-third  above  the 
Government  valuation. 

6o4'2.  What  is  the  character  of  the  land  ? 

It  is  a  peculiarity  in  itself ;  it  is  Burren  land.  1 
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§043.  What  does  that  mean  ? 

It  means  that  it  is  chiefly  rocky  pasture.  It  is  a  speciality  in  Ireland.  I 
know  of  no  other  part  of  Ireland  exactly  like  it. 

6044.  Lord  Ty7'0ne.']  It  is  a  speciality  in  Clare,  you  mean  ? 

In  Ireland.  There  is  no  other  land  in  Ireland  that  has  quite  the  same 
characteristics  as  this  Barren  land. 

6045.  Chairman.]  What  is  the  average  value  of  the  different  holdings  ? 
There  are  more  holdings  at  about  16  /.  a  year  than  at  any  other  rent. 

6046.  What  is  the  number  of  the  tenants  ? 

When  my  father  bought  the  property  the  number  was  23  ;  the  number  now 
is  19. 

6047.  Will  you  explain  the  way  in  which  the  tenants  use  the  land  ? 
It  is  used  principally  for  sheep  farming. 

6048.  Pasture  land,  used  for  grazing  sheep  ? 

Yes.  There  is  tillage  land  on  it,  but  about  three-quarters  of  this  property  is 
pasture  land  proper.  It  is  what  is  called  in  the  neighbourhood,  "  crag  pasture 
land." 

6049.  Lord  Tyrone.]    I  sit  flattening  land? 
No." 

60.50.  It  is  limestone  land  ? 

Yes;  and  I  believe  the  proper  description  of  it,  where  it  is  not  "crag 
pasture,"  is,  more  or  less,  light  arable  soil,  on  a  gravelly  sub  soil  over  lime- 
stone, and  this,  as  a  rule,  may  be  considered  a  description  of  the  barony  of 
Burren,  in  the  county  of  Clare. 

6051.  Chairman.]  Are  sheep  wintered  upon  it  r 
Yes,  on  the  higher  "  crag  pasture." 

6052.  How  is  it  that  the  number  of  tenants  has  been  somewhat  lessened 
since  the  property  was  bought ;  what  led  to  the  reduction  in  number  ? 

My  father's  policy,  and  mine,  was  to  reduce  the  number  of  holdings  ;  because 
we  thought  that  some  of  the  holdings  were  too  small  for  a  tenant  to  live  com- 
fortably upon ;  so  when  a  tenant  was  willing  to  go,  we  encouraged  him  to  do  so. 
For  instance,  T  recently  gave  a  tenant  a  year's  rent  to  induce  him  to  go  ;  he  owed 
me  a  little  more  than  a  year's  rent,  and  was  anxious  to  emigrate ;  his  neighbour, 
who  was  also  a  tenant,  was  very  glad  to  add  his  holding  to  the  farm  he  held. 

6053.  Viscount  Hutchinson.]  You  mean,  that  you  gave  him  a  year's  rent  over 
and  above  what  he  owed  you  ? 

Yes. 

6054.  Chairman.]  And  you  re-applotted  the  land  among  other  holders? 

Yes. 

6055.  Leaving  the  rents  substantially  the  same  ? 
Exactly  the  same.     I  never  altered  the  rent  by  a  sixpence. 

6056.  Lord  Tyrone.]   Did  you  get  a  fine  from  the  other  tenant  r 
No,  I  did  not  ask  for  a  fine. 

6057.  Chairman.]  Has  anything  been  done  since  the  purchase  was  made, 
about  building,  or  re-building  houses  ? 

A  great  deal  has  been  done. 

60,58.  What  has  been  done  ? 

When  my  father  bought  the  property  in  the  year  1862  he  and  I  discovered 
that  the  holdings  interlaced  a  good  deal,  and  that  the  tenants  often  had  suits 
for  trespass  in  the  petty  court  of  the  neighbourhood  ;  my  father  resolved  to  spend 
some  capital  on  the  improvement  of  the  property  ;  he  at  once  employed  a 
well  known  surveyor  and  valuer,  and  also  one  of  the  larger  farmers  in  the 
neighbourhood,  to  re-applot  all  the  holdings,  giving  distinct  directions  that  no 

increase 
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increase  of  rent  was  to  be  made.  The  old  rental  was  to  be  re-distributed  over 
the'new  holdings.  The  process  of  reclamation  in  this  district  is  rather  a  peculiar 
one  ;  you  do  not  drain,  because  underneath  the  subsoil  there  is  all  this  porous 
limestone,  and  that  drains  quite  sufficiently.  You  take  the  stones  off  the 
surface,  and  make  dry  walls  of  them,  which  serve  the  double  purpose  of 
clearing  the  land  and  providing  shelter.  All  the  farms  were  re-divided  with 
leading  strong  division  walls  made  between  them,  and  leading  cross  walls  made 
on  each  farm.  Where  a  tenant  was  removed  from  the  house  that  he  lived  in 
and  that  had  to  be  thrown  down  in  order  to  make  the  arrangements,  a  new  house 
was  built  for  him  on  the  re-arranged  holding  at  my  father's  cost ;  and  in  no 
case  was  the  tenant  charged  anything  on  the  expenditure. 

6059.  The   whole   of  the   improvements   were   effected    at    the    landlord's 
expense  ? 

Yes. 


you? 


6060.  Duke   of  Somerset.]  They   were  chiefly   buildings,   as   I  understand 
u? 
Walls,  houses,  and  in  some  cases  out-offices,  were  built. 

6061.  Lord  Tyrone.^  You  would  hardly  call  the  cross  walls,  buildings,  would 
you.     They  were  for  making  fences? 

Yes,  for  making  fences. 

6o6j.  Viscount  Hutchinson.]  Could  you  say  how  much  an  acre  the  improve- 
ments would  represent? 

The  total  sum  spent  in  about  five  years  was  1,500/. 

6063.  Chairman.]  What  was  the  amount  of  the  purchase  money  for  which 
the  property  was  bought  r 

It  was  a  little  over  20  years'  purchase. 

6064.  That  would  be  about  6,000 1.,  would  it  not  ? 

I  did  not  make  a  note  of  the  amount,  not  expecting  the  question  ;  but  it  was, 
as  I  have  said,  a  little  over  20  years'  purchase. 

6065.  Duke  of  Norfolk.]  Then  the  arrangements  you  have  mentioned  called 
for  no  outlay  at  all  on  the  part  of  the  tenants  ? 

No  outlay  of  any  kind  on  permanent  improvements.  The  rule,  ever  since 
my  father  bought,  and  since  1  came  into  possession,  has  been  that  all  permanent 
improvements  made  with  the  consent  of  the  landlord  should  be  paid  for  by  the 
landlord,  and  they  have  been  so  paid  for. 

6066.  Lord  Tyrone.]  Have  you  taken  into  consideration  the  question  of 
whether  you  were  cut  out  of  the  operation  of  the  Act  by  that  ? 

Yes ;  a)l  the  tenants  have  written  agreements,  and  in  the  agreements  it  was 
covenanted  that  the  tenant  was  to  keep  the  buildings  in  tenantable  order. 
Because  it  was  not  covenanted  that  the  landlord  was  to  do  so,  I  was  advised 
that  I  was  not  cut  out  of  the  operation  of  the  Act, 

6067.  Chairman.]  You  were  advised  that  you  did  not  come  under  that 
Act  ? 

Yes. 

6068.  Speaking  of  the  time  before  the  years  1878-9,  were  the  rents 
punctually  paid? 

Yts,  most  punctually.  I  employed  a  sub-agent,  but  I  invariably  went  down 
myself  every  half  year  for  the  rents,  and  oftener  for  pleasure. 

6069.  There  was  no  difficulty  in  collecting  the  rents  ? 

They  were  paid  most  punctually.  It  rarely  happened  that  I  did  not  bring 
back  with  me  within  5  /.  of  the  half  year's  rents,  and  never  in  a  single  instance, 
from  the  time  my  father  purchased  until  the  agitation  began,  had  he  or  I  to 
appeal  to  the  law  to  get  the  rent. 

6070.  In  1877  and  1878,  did  that  stale  of  things  still  go  on  r 

1877  in  that  district  was  an  indifferent  year ;    1878  was  a  bad  year,  but 
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1879  was  a  very  bad  year.  The  rents  were  paid  fully  up  in  1877;  1878  was 
the  first  time  they  were  not  fully  paid  up,  but  they  were  fairly  paid.  In  1879, 
when  I  discovered  what  the  state  of  things  was,  I  could  not  ask  for  the  rents, 
but  I  offered  every  man  who  paid  me  in  November  of  that  year  J  5  per  cent, 
reduction  of  my  ov\n  accord.  That  was  before  the  agitation  began  about  the 
abatements  of  rent. 

6071.  Fifteen  per  cent,  reduction  on  that  year? 
Yes,  J  5  per  cent,  reduction  on  that  year. 

6072.  Was  there  any  other  assistance  given  to  the  tenants  at  that  time  ? 
Yes;  I  found  that  the  potato  crop  was  a  total  failure  in  1879,  and  I  made 

arrangements  with  a  leading  firm  in  Dublin,  and  spent,  what  cost  me,  60  I.  on 
the  best  champion  seed  potatoes  delivered  to  the  tenants,  and  I  took  their 
I.O.U.'s  to  repay  me  nine  months  afterwards  at  2d.  per  stone  under  cost  price; 
in  other  words,  I  did  not  charge  them  for  carriage,  I  only  charged  them  what 
I  paid  the  seed  merchant.  I  also  went  their  security  for  a  little  more  than  60 1. 
with  a  local  manure  merchant,  and  took  their  I.O.U.'s  for  the  money,  not  to  be 
paid  for  a  year  afterwards.  In  the  case  of  the  potatoes,  they  all  paid  me 
promptly  in  the  tollovnng  November.  In  the  case  of  the  manure,  some  of 
them  did  not  pay  for  some  time,  and  some  have  not  paid  me  yet. 

6073.  What  was  the  character   of  the  crops  in  your  district  in  1880  and 
1881? 

Splendid ;  I  never  saw  finer  crops. 

6074.  And  for  sheep,  what  sort  of  a  time  was  it  r 

This  district  is  celebrated  for  sheep  pasture.  When  in  other  districts  sheep 
were  rotting  in  numliers,  no  sheep  were  rotting  there ;  but  whether  it  is  due  to 
the  importation  of  infected  sheep  into  the  neighbourhood,  or  to  some  other 
cause  in  the-  last  year,  there  have  been  some  rotten  sheep  there  for  the  first 
time.    '•  Rotten  "  is  a  technical  phrase  for  a  particular  disease  in  sheep. 

6075    But  as  regards  the  price  of  sheep,  what  do  you  say  ? 
The  price  never  was  higher  than  it  has  been  this  year. 

6076.  When  the  Act  of  J  881  came  into  operation,  how  many  of  the  tenants 
took  advantage  of  it  ? 

This  district  was  one  of  the  most  law-abiding  districts  in  Ireland  until  this 
agitation  began,  and  the  peasants  truthful  and  straightforward  ;  but  when  the 
agitation  came  into  the  district,  it  seemed  to  change  their  character;  last 
summer  they  practically  struck,  and  refused  to  pay  rent.  As  autumn  came 
I  tried  to  make  terms  with  them.  It  was  so  unwelcome  to  me,  after  having 
been  20  years  good  friends  with  them,  that  we  should  be  at  law ;  that  I  did 
my  best  to  come  to  terms  with  them,  but  I  sought  in  vain  to  do  so.  The 
result  was  that  1  issued  three  ejectments  and  four  or  five  processes  in  the 
Quarter  Sessions  Court  at  Ennistymon,  which  came  on  for  hearing  in  the 
beginning  of  November,  meaning  to  go  through  with  at  least  some  of  them, 
to  teach  a  lesson.  Just  at  this  time  the  whole  country  was  talking  of  Mr.  Justice 
O'Hagan's  celebiated  "  live-and-thrive "  speech,  which  had  a  great  effect, 
m  my  opinion,  in  that  neighbourhood.  Then  came  the  first  decision  in  Belfast 
on  the  Land  Act.  1  told  the  tenants  at  the  time  (really  not  thinking  seriously 
that  they  would  do  it),  "  If  you  will  not  agree  with  me,  you  know  we  are  all  of 
us  subject  to  the  laws ;  appeal  to  the  law,  and  let  it  decide  between  us." 
However,  it  ended  in  their  serving  these  originating  notices,  and  refusing  to 
come  to  terms  on  any  conditions  that  I  could  at  all  think  reasonable,  holding 
out,  m  some  cases  fur  a  rent  below  Griffith's  valuation ;  upon  which  I  would 
wish  to  say  a  word  to  your  Lordships  before  my  evidence  concludes. 

6077.  How  many  went  into  court? 
Nine  went  into  court. 


6078.  About  half  the  total  number  ? 
Nine  out  of  19. 


6079.  ^^'^ 
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■  6079.  And  those  cases  have  been  heardj  have  they  r 
Yes". 

6080.  What  has  been  the  result  ? 

Very  wholesale  reductions ;  reductions  amounting  to  one-third. 

6081.  Yhcount  Hutchinson.~\  Thirty-three  per  cent.  ? 
The  rent  is  brought  a  little  belovp  Griffith's  valuation. 

6082.  Chairman.]  This  table  gives  the  former  rent  paid  for  23  years,  the 
poor  lavr  valuation,  and  the  judicial  rent? 

Yes. 

6C83-  The  Sub-Commissioners  appear  to  have  fixed  the  value  of  the  tenancy^ 
as  well  as  the  judicial  rent  ? 

Yes  ;  I  do  not  know  why  they  did  so. 

•   60 S4.  Had  there  been  any  sales  of  tenancies  before  that  time  ? 

Yes ;  I  had  allowed  some  tenants  to  create  an  interest  in », their  holding  in 
carrying  out  this  arrangement  of  amalgamation  that  I  spoke  of  by  permitting  a 
sale  to  a  neighbour. 

6085.  The  total  rent  of  these  nine  holdings  was  170  I.  2  s.,  Poor  Law  valua- 
tion 116?.  15*.,  the  judicial  rent  114?.  2  *.,  and  the  valuation  of  the  tenancies 
485  L,  that  is  to  say,  rather  more  than  four  years  of  the  judicial  rent. 

Yet,     {The  document  is  handed  in.) 

6086.  Lord  Tyrone.]  Did  you  appeal  in  those  cases. 
I  am  appealing  in  five  of  them. 

6087.  Chairman,]  Is  it  knovra  whether,  when  Sir  Richard  Griffith  valued  the 
land  in  this  part  of  the  country,  he  took  the  wool  into  account  in  sheep 
farming  ? 

It  is  a  notorious  fact  that  he  omitted  to  take  into  account  in  valuing  Burren 
land,  the  value  of  tlie  wool  of  the  sheep,  which  was  one  of  the  most  important 
items  of  profit  that  the  tenant  made  out,  of  his  sheep. 

6088.  Does  the  wool  in  your  neighbourhood,'  as  in  some  other  places,  pay 
the  rent. 

It  pays  much  the  larger  part  of  the  rent. 

6o8g.  Viscount  Hutchinson.]  Have  you  a  hanging  gale  ? 
Yes. 

6090.  Chairman.]   Who  were  the  Sub-Commissioners? 
Mr.  Reeves.  ' 

fiogi.  Mr.  Reeves  was  the  legal  Commissioner  ? 

Yes  ;  the  other  two  were  Captain  M'Causland  and  Mr.  O'Keefe. 

6092.  What  is  Captain  M'Causland;  what  is  he  captain  in  ? 
He  was  in  the  cavalry,  in  the  Queen's  service. 

6093.  And  Mr.  O'Keefe  ? 

He  was  Professor  of  Chemistry  in  Cork  College.  Upon  that  subject  may  I 
be  permitted  to  say  that  1  feel  very  strongly  the  injustice  of  the  value  of  my 
property  being  determined  by  the  decision  of  a  tribunal  constituted  as  this,  and 
most  of  these  fciub-Commissions  are  constituted.  Mr.  Reeves  is  an  able  barristeri, 
for  whom,  personally.  I  entertain  a  high  respect,  but  he  is  a  barrister,  and  not  a 
valuer  of  land.  Captain  M'Causland  was  a  cavah-y  officer,  and  Mr.  O'Keefe's 
knowledge  of  farming  must  be  more  or  less  theoretical ;  they  come  to  a  district 
which  is  a  speciality  in  itself,  and  one  which  you  must  be  acquainted  with  in 
order  to  know  the  agricultural  value  of  it.  I  am  bound  to  acknowledge  that 
they  bestowed  much  time  and  attention  to  my  cases,  and  showed  me  every 
courtesy,  but  I  am  also  bound  to  say  that  I  believe  they  are  not  competent  as  a 
tribunal  to  do  justly  in  such  cases.  I  feel  it  very  strongly,  and  that  their  whole- 
sale reductions  have  done  me  a  great  injustice. 

(O.I.)  s  2  6094.  Did 
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6094.  Did  you  produce  evidence  ?      * 

No ;  1  preferred  to  rely  upon  the  story  of  the  property  that  I  could 
relate. 

6095.  Lord  Tyrone.']  You  did  not  produce  a  valuer  ? 
No,  I  did  not. 

6006.  Chairman.]  Had  the  tenants  valuers  ? 
They  had. 

6097.  What  kind? 

They  had  tenant  farmers,  and  as  one  instance  of  the  value  of  the  valuators 
they  produced,  I  may  give  you  this  :  in  the  valuation  that  I  told  you  of,  made 
about  20  years  ago  for  my  father  in  the  re-aplotting  of  the  holdings,  he 
employed  a  professional  surveyor,  as  I  told  you,  and  also  a  leading  farmer  in 
the  neighbourhood.  Another  leading  farmer  in  the  neighbourhood,  who  is 
still  liviug,  assisted  this  farmer,  Mr.  Kerin,  in  his  valuation.  I  discovered 
that  this  man,  whose  name  I  prefer  not  to  give,  v?as  to  be  produced  by  two  of 
the  tenants  as  their  valuator  on  this  occasion.  He  put  about  half  the  existing 
rent  on  their  holdings.  Unhappily,  when  I  heard  of  it  in  the  middle  of  the 
village  where  the  cases  were  about  to  be  tried,  I  said,  "  I  shall  have  him  cross- 
examined  as  to  his  idea  of  the  value  20  years  ago."  When  he  was  called  up 
for  examination  it  was  discovered  that  he  had  gone  to  a  fair  at  a  distance. 

6098.  Had  you  not  the  opportunity  of  cross-examining  him  ? 
No,  because  he  did  not  turn  up. 

6099.  He  was  not  examined  at  all? 

No  ;  and  I  must  suppose  it  was  because  he  learned  I  recollected  that  he  had 
helped  Mr.  Kerin  20  years  ago  in  making  his  valuation  he  did  not  turn  up. 
Now,  that  was  a  man  whom  I,  before  the  agitation,  should  unhesitatingly  have 
employed  as  a  valuator,  but  I  should  not  think,  of  course,  of  relying  upon  him 
since  the  agitation  began.  Had  I  produced  skilled,  impartial  evidence  of  value, 
it  would  have  been  confronted  with  such  evidence  as  this  man's  ;  skilled  enough, 
but  certainly  not  impartial;  and  I  believe  I  should  have  given  the  Court  an 
excuse  for  a  compromise  between  the  two  very  different  estimates  of  value. 

6100.  Lord  Tj/rone.]  Are  you  aware  whether  Captain  M'Causland  had  any 
knowledge  of  land  beforehand  ? 

I  heard  him  speaking  of  Galway  land,  but  though  there  is  Galway  limestone 
it  is  not  the  same  quality  as  this  Burren  crag  pasture,  which,  as  I  have  stated 
is  a  speciality  in  itself. 

6101.  Chairman.]  But  then,  I  suppose,  the  chief  element  of  the  ca^e  would 
be  to  know  what  amount  of  stock  the  holdhigs  would  bear,  would  it  not  ? 

Of  course  a  great  deal  turned  upon  that. 

6102.  That  is  a  question  of  fact  that  there  could  not  have  been  much  doubt 
about  ? 

Well,  there  was  a  great  deal  of  difference  of  opinion  about  it. 

6103.  You  mean  difference  of  evidence  ? 
Yes. 

6104.  There  was  a  conflict  between  the  tenants  on  the  one  side  and  yourself 
on  the  other  ? 

Yes,  between  the  tenants  on  the  one  side  and  myself  on  the  other  side  •  and 
the  reason  why  I  adhered  to  my  opinion  was,  that  at  the  time  I  spoke  of  in 
1879,  when  I  vis.ted  the  property  to  see  what  I  could  do,  I  thought  of  investino- 
money  myself  in  putting  stock  on  the  farms  where  the  tenants  had  lost  many 
sheep,  lettmg  them  make  the  profit  on  them,  and  being  secured  in  the  repay- 
ment of  my  capital;  the  statements  as  to  the  tenants'  losses  I  found  to  be  niuch 
exaggerated,  I  did  not  feel  there  was  need  for  carrving  out  my  idea,  I  took  a 
census  of  the  stock  on  their  farm  at  the  time,  which  I  felt  perfectly  certain  was 
not  an  over  estimate  of  the  amount,  and  1  had  that  census  by  me,  and  it  showed 

in 
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in  some  cases  that  they  had  twice  as  much  stock   as  the  amount  given   in 
evidence  that  the  farms  could  hold. 

6105.  But  after  all,  that  would  hardly  be  admissible  as  evidence,  to  counter- 
vail positive  testimony  to  what  the  stock  was  at  the  then  present  time  ? 

It  is  possible  that  the  Sub-Commissioners  looked  at  it  in  that  way. 

6 1 06.  The  stock  migcht  not  have  been  there  ? 

It  was  not  there.  I  am  satisfied  that  the  tenants  had  nothing  like  their 
stock  on  the  lands  when  the  Sub-Commissioners  visited  them.  A  little  incident 
happened  in  the  course  of  their  visit,  which  I  did  not  like  to  notice,  as  we  were 
not  in  court,  as  we  were  passing  along  the  road  adjoining  one  farm,  the  tenant 
who  had,  1  know,  a  good  flock  of  sheep,  brought  us,  as  if  by  accident,  to  a 
corner  where  there  was  a  very  diseased  sheep,  and  he  stopped  us  and  began 
to  tell  the  story  of  this  and  other  diseased  sheep  to  the  Sub-Commissioners ; 
indeed  I  believe  that  between  the  absence  of  a  large  proportion  of  the  tenants' 
sheep,  and  the  presence  of  some  that  were  unhealthy,  and  of  whose  ownership  I 
had  my  own  suspicions,  the  visit  of  the  Sub-Commissioners  to  the  lands,  like 
the  evidence  in  court,  did  not  tend  to  the  arriving  at  just  decisions. 

6107.  But  still,  what  is  to  be  borne  in  mind,  I  suppose,  is,  that  the  Sub-Com- 
missioners were  at  the  mercy  of  those  tenants  unless  there  was  some  evidence  to 
set  them  right  ? 

I  did  not  think  myself  justified  in  giving  that  opinion  then,  as  we  were  not  in 
court ;  I  was  silent  about  it. 

6108.  Have  you  been  able  to  -form  any  opinion  as  to  the  extent  to  which  the 
evidence  of  valuators  can  be  obtained  by  landowners  for  these  trials  now  ? 

I  think  it  is  very  difficult  for  them  to  obtain  reliable  valuators  ;  they  cannot 
be  at  all  sure  of  what  the  motives  of  their  valuators  may  be ;  for  instance,  in 
the  past  most  landlords  would  get  a  farmer  to  help  to  value,  but  what  landlord 
would  think  of  getting  a  farmer  for  that  purpose  now  ;  should  I  with  the  expe- 
rience I  have  mentioned. 

6109.  Do  you  observe  a  considerable  difference  in  the  feeling  of  the  country 
generally  as  between  landowners  and  the  holders  of  farms  ? 

I  do ;  a  decided  change. 

6 1 10.  In  what  way  ? 

There  is  not  the  same  friendly  spirit,  and  in  some  cases  a  positive  spirit  of 
antagonism  is  shown,  a  surly  disobliging  spirit,  where,  heretofore,  there  was  a 
courteous  spirit  shown. 

6n  1 .  How  many  of  those  cases  of  which  you  have  spoken  have  you  appealed 
in? 

Five  of  them. 

6112.  Can  you  tell  the  Committee  what  has  been  the  expense  of  the  pro- 
ceedings in  the  court  below  r 

I  cannot ;  I  have  not  got  my  solicitor's  bill  of  costs.  It  was  only  last  month 
that  the  decisions  were  given. 

6113.  You  cannot  tell  what  the  expense  has  been? 
I  cannot. 

6114.  Why  have  you  not  appealed  in  more  than  five  cases  ? 

The  remaining  four  are  cases  of  small  holdings,  and  the  Chief  Commissioners 
have  announced  that  where  the  court  valuator  they  employ  differs  from  the 
decision  of  the  Sub-Commissioners  to  a  small  amount  only,  in  favour  of  the 
landlord,  they  will  leave  the  rent  as  it  is. 

6115.  Marquess  of  Salisbury.']  Have  they  announced  that? 
Oh,  yes  ;  I  read  it  in  the  newspaper  is  all  I  can  say. 

6116.  You  mean  to  say  that  that  rule  is  to  operate  only  where  the  difference 
is  in  favour  of  the  landlord  r 

That  was  the  impression  left  upon  my  mind. 

(0.1.)  S3  6117.  Chairman.'] 
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6117.  Chairman.]  How  do  you  state  the  rule  which  you  say  has  been  laid 
down? 

Where  the  value  put  upon  the  holding  by  the  court  valuator  differed  from  the 
value  put  by  the  Sub-Commissioner,  only  a  little,  in  favour  of  the  landlord  (that 
is  the  way  my  recollection  runs),  then  they  would  not  alter  it. 

fill  8.  Viscount  Hutchinson.]  Only  in  favour  of  the  landlord  ? 
That  is  the  way  my  recollection  runs. 

6119.  Chairman.]  Without  its  having  been  stated  in  that  way,  must  it  not 
always  be  so,  practically,  we  know  there  have  been  hardly  any  appeals  by  the 
tenants  ? 

Yes.       * 

6120.  I  suppose  the  appeal  is  in  99  cases  out  of  100  by  the  landlord,  and 
therefore  it  may  be  that  the  rule  was  laid  down  in  general  terms  that  though 
they,  it  they  had  been  fixing  the  rent  in  the  first  instance,  might  have  fixed  it  a 
httle  higher  than  the  Sub-Commissioners  have  done,  still  they  would  not  upset 
the  decision  of  the  Sub- Commissioners  merely  for  the  sake  of  a  few  shillings  or 
a  few  pence  ? 

In  tlie  case  in  question  my  recollection  is  that  it  was  more  than  1  l. 

6121.  On  w  hat  sized  holding  ? 

I  could  not  say ;  I  wish  1  had  made  a  note  of  it.  It  specially  caught  my 
attention  because  it  decided  me  very  largely  in  the  case  of  the  four  decisions 
that  I  did  not  appeal  in,  for  I  said  to  myself,  Imay  not  hope  to  get  much  of  an 
increase  in  these  cases,  forming  my  opinion  from  the  decisions  already  given  all 
round  the  coimtry,  and  if  anything  near  these  reductions  holds  good,  I  possibly 
shall  not  have  the  rents  changed,  and  may  have  the  expense  of  the  appeal  in 
vain. 

6122.  I  do  not  see  how  you  apply  that  to  your  cases  ;  you  cannot  know  what 
the  Court  valuator  would  say  ? 

I  cannot ;  but  I  remember  distinctly  that  the  Chief  Commissioners  stated 
"  the  Court  valuator  puts  a  Uttle  more  than  tiie  Sub-Commissioners,  but  we  wiU 
not  alter  it."  • 

6123.  Lord  Ti/rone.]  I  think  it  is  hardly  stating  it  correctly,  is  it,  to  say  the 
Court  valuator;  because  the  Court  valuer  makes  a  valuation,  that  is  not  neces- 
sarily the  valuation  which  the  Chief  Commissioners  take.  Afti  r  that  valuation 
is  made,  the  Chief  Commissioners  take  a  certain  sum  of  money  for  the  tenant's 
improvements  from  it ;  is  not  that  so  ? 

Yes,  they  take  all  the  improvements  into  account  afterwards,  but  in  my  case 
they  have  no  tenants'  permanent  improvements  to  take  into  account. 

6124.  Therefore  you  would  hardly  be  correct  in  stating  it  as  you  at  first 
put  it  ? 

Possibly  I  should  have  modified  my  statement,  but  I  do  not  think,  much. 

612.5.  May  I  ask  whether  this  estate  has  many  charges  or  mortgages 
upon  it  ? 

Wo  mortgages. 

6126.  It  has  not? 

Only  in  this  way :  on  my  marriage  I  charged  it  with  an  annuity  for  my  wife, 
and  1  bound  myself  to  make  use  of  it,  or  its  proceeds,  as  I  might  think  well  for 
my  children. 

6127.  Possibly,  if  you  had  looked  forward  to  a  large  reduction  of  rents 
you  might  not  have  put  so  large  an  annuity  upon  it  at  the  time  of  your 
marriage  ? 

Certainly  I  should  not,  nor  should  I  have  done  what  I  have  done  at  all  if  I 
had  an  idea  of  what  was  coming ;  on  the  contrary,  I  should  have  sold  it  at 
once. 

6128.  The  question  is,  whether  you  would  have  charged  it  so  heavilv  ? 

I  certamly  would  not  have  charged  it  so  heavily,  or  in  the  way  I  did  charge  it. 

6129.  Lord 
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6i2(j.  Lord  Salisbury.']  How  many  tenants  have  you? 
On  this  property  19  now. 

6130.  Are  many  of  them  in  arrear  ? 

Yes,  I  am  owed  more  than  two  years'  rent.  I  have  got  very  little  rent  since  this 
agitation  hegan. 

6131.  No  rent  at  all  ? 

I  may  say  almost  no  rent.     1  am  owed  something  more  than  two  years'  rent. 

6132.  Viscount  Hutchinson.']  On  the  whole  property  ? 
On  the  whole  property. 

6133.  Marquess  of  Salisbury -I  Do  you  imagine  that  that  is  hecause  they 
cannot  or  because  they  will  not  pay  ? 

There  are  three  tenants  who  have  bfeen  always  more  or  less  poor  ;  but  every 
one  of  the  rest  could,  every  year,  have  paid  me.     Of  that  I  am  convinced. 

6134.  From  what  I  see  of  the  value  of  the  tenancy  in  the  statement  which 
you  have  handed  in,  every  one  of  them  could  pay  you  two  years'  rent  by  selling 
his  tenancy  ? 

Yes ;  but  the  Land  League  will  take  good  care  that  nobody  siiall  buy  for  such 
a  purpose  as  that.  At  present,  that  provision  of  the  Land  Act  is  in  that  respect 
inoperative. 

6135.  Chairman.']  Which  provision  is  that? 

Putting  the  value  upon  the  holding,  and  considering  it  any  security  to  the 
landlord  for  his  rent,  it  is  not  the  smallest  security.  No  tenant  would  dare  to 
buy  one  of  those  holdings  at  that  value  in  order  that  I  should  be  paid  my  rent. 

6136.  Have  these  reduced  rents  been  paid  to  you  ? 

No  ;  but  I  am  in  hopes  that  some  of  them  will  be  paid,  for  I  oflPered  to  take 
the  rent  until  matters  are  finally  decided  at  the  rate  that  the  Sub-Commis- 
sioners fixed,  and  in  the  remaining  cases  at  about  Griffith's  valuation.  I  have 
other  means  and  other  property,  but  it  was  becoming  a  serious  inconvenience 
to  me  to  be  without  some  700  /  (as  it  was)  out  of  a  moderate  income,  and  I 
could  not  go  on  paying  out  money  for  legal  and  other  expenses  and  getting  no 
rent,  so  I  had  to  try  and  make  some  terms,  and  I  thought  it  better  to  lose  some- 
thing that  I  might  do  so. 

6137.  Marquess  of  Salisbury.\^\en  so  ;  have  you  got  your  rent  paid? 
No,  I  have  not. 

6138.  Viscount  Hutchinson.']  Have  you  got  two  gale  days  in  the  year  ? 
Two  gale  days,  November  and  May,  and  the  tenants  always  paid  up  on  the 

26th  of  June  punctually,  and  on   the  22nd  of  November,  except  when  those 
dates  fell  on  a  Sunday. 

6139.  And  there  is  two  years'  rent  due  to  you  exclusive  of  the  hanging 
gale  ? 

There  is  about  two  years'  rent  due  exclusive  of  the  hanging  gale. 

6140.  Marquess  of  Salisbury.]    Exclusive  of  the  hanging  gale  ? 

Yes.  Of  course  some  tenants  owe  farther  back  than  others.  There  were 
two  tenants  even  at  the  height  of  the  agitation  wlio  sent  me  the  rent  privately ; 
they  said  they  could  not  bear  that  they  should  fall  out  with  me,  and  they  went 
to  a  distant  post  town,  and  posted  it  to  me  privately.  However,  the  next  half 
year  the  agitation  had  them  too. 

6141.  Viscount  Hutchinson.]  What  is  your  market  town? 
Ballyvaughan.     It  is  three  miles  by  a  pathway,  and  practically  five  miles  by 

road. 

614-2.  How  far  is  that  from  a  railway  r 

Ballyvaughan  is  12  miles  from  the  railway,  and  this  property  is  nine  miles. 

6143.  Marquess  of  Salishury.'\  Do  you  imagine  that  those  tenants  have  kept 
the  money  in  their  pockets,  or  m  banks,  or  spent  it  ? 

(0. 1 .)  s  4  I  think 
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I  think  some  of  the  smaller  tenants  have  got  rid  of  it,  and  I  think  that  is  the 
story  to  be  told  pretty  much  over  the  country. 

6144.  Most  of  the  smaller  men  have  got  rid  of  it,  you  think  ? 

I  think  so.  It  has  never  been  their  habit  to  save  money.  I  can  speak  from 
knowledge  of  that  as  a  clergyman  as  well  as  a  landlord.  I  was  a  country 
clergyman  in  a  different  part  of  Ireland  before  I  became  a  Dublin  clergyman ; 
it  has  been  all  my  life  an  interest  to  go  into  these  matters  ;  I  have  devoted  some 
attention  to  it ;  my  opinion  is,  from  what  1  know  of  different  parts  of  Ireland, 
that  the  smaller  tenants  have  not  got  the  money  in  their  pockets  now. 

6145.  Viscount  Hutchinson.]  Did  they  ever  have  it  in  the  course  of  the  last 
two  years  ? 

Certainly  they  had. 

6146.  You  think  that  they  could  have  paid  tlieir  rent  if  they  had 
chosen  ? 

I  think  the  larger  part  of  them  could.  That  year  of  1879  coming  so  very  bad 
after  tlie  two  rather  bad  years  before  it,  of  course  tried  several  of  them  very 
very  much. 

6147.  Marquess  of  Salisburj/.]  So  far  as  your  experience  goes,  you  say  that 
most  of  the  tenants  of  this  class,  that  is  to  say  under  30  /.,  are  in  arrear,  and 
have  spent  the  money  which  should  pay  their  debts? 

I  think  they  have  in  many  cases. 

The  Witness  is  directed  to  withdraw. 


Mr.  JOSEPH  WRIGHT,  is  called  in  ;  and  Examined,  as  foUows  : 

6148.  Chairman.]  You  are  a  Solicitor  practising  in  the  county  of  Mona- 
ghan  r 

Yes. 

6149.  And  you  own  land  and  are  also  a  land  agent,  are  you  not  ? 
Yes. 

6150.  Among  the  properties  you  are  connected  with  is  there  one  belonging 
to  a  Mr.  and  Mrs.  Henderson? 

Yes. 

6151.  You  are  trustee  for  them,  I  believe  ? 
Yes,  under  their  marriage  settlement. 

6 1 5 '2.  Where  is  that  property  ? 

It  is  situate  in  the  county  of  Monaghan,  within  about  two  miles  of  the  town 
of  Ballyboy. 

6153.  What  is  the  acreage? 
The  acreage  is  about  312  acres. 

6]  54.  And  what  is  the  rental  ? 
About  253  I  yearly. 

6'  55-  What  is  the  number  of  tenants  ? 
There  are  16  tenants  on  it. 

61.56.  They  are  small  holdings,  are  they  not? 
Yes,  averaging  about  16  /.  per  annum. 

6157.  Was  it  purchased  in  the  Landed  Estates  Court? 
Yes,  for  6,000  /. 


6158.  In  what  year? 

In  the  year  1871,  at  about  23^  years'  purchase. 


6159.  Has 
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6i  5y,  Has  any  change  been  made  in  the  rent  since  it  was  purchased  ? 
Mone  whatever. 

6 1  fio.  Do  you  know  whether  any  cliange  had  been  made  for  some  time  before 
the  purchase  ? 

The  tenants  stated  that  there  had  been  no  change  for  the  last  40  years,  or 
thereabouts. 

6161.  Viscount  Hutchinson.]  That  is  stated  by  the  tenants  ? 
Yes,  they  admitted  that. 

6162.  Chairman.']  How  many  of  the  tenants  have  served  notices  under  the 
Act? 

Nearly  all. 

61 63.  And  how  many  have  been  heard  f 
I  think  about  five. 

6164.  Have  you  got  a  hst  of  those  cases  and  the  reductions  made  ? 
Yes.     ( The  document  is  handed  in. ) 

f)  1 65.  The  old  rent  of  those  five  cases  amounted  to  67  /.  4  5.  1  rf.  ? 
Yes. 

61 66.  The  judicial  rent  to  50  /.  5  s.,  a  reduction  of  17  ^'  ? 
Yes. 

6167.  The  Poor  Law  valuation  is  48  /.,  and  tlie  judicial  rent  50  I.  5  s.  ? 
Yes. 

di  G8.  Was  there  any  question  about  improvements  ? 
No,  there  was  not. 

6169.  The  tenants  did  not  claim  to  have  made  improvements? 

Some  of  them  claimed  to  have  built  their  own  houses ;  the  landlord  built 
others. 

6 1 70.  That  is  generally  assumed  to  be  the  case,  is  it  not? 
It  is. 

6171.  Duke  of  Somerset.']   What  sort  of  houses  are  they  r 
Some  of  them  are  small  slated  houses. 

6172.  Chairman.]  Had  the  rents  been  raised  in  consequence  of  that  ? 
No,  never.     No  advantage  was  taken  of  any  improvements. 

6173.  Was  any  reason  given  by  the  Sub-Commissioners  for  the  reductions? 
None  whatever ;  we  do  not  know  at  all  upon  what  principle  they  have  yet 

proceeded. 

6174.  Who  were  the  Sub-Commissioners? 

We  had  two  sets.     Mr.  Hodder  was,  I  think,  one. 

61 75.  Was  he  the  legal  Sub-Commissioner  ? 
I  think  he  was. 

6176.  Who  were  the  other  two  ? 

I  do  not  recollect  just  at  this  moment. 

6177.  Was  there  an  estate  which  yon  purchased  yourself  under  the  Church 
Temporalities  Commission  ? 

Yes,  which  cost  me  about  700  I. 

6178.  Where  is  that? 
In  county  Mayo. 

6 1 79.  Near  what  town  ? 
Near  Westport. 

G180.  What  rent  was  it  held  at? 

At  a  head  rent  of  68  /.  1  *.  7  d.,  in  addition  to  which  I  have  rent  charge  and 
drainage  money  to  pay. 

(0.1.)  T  6181.  A  rent 
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6i8i.  A  rent  charge  of  how  much? . 
'£.4.  2  s.  \0d. 

6 1 82.  And  how  much  quit  rent  ? 
Three  shillings. 

6183.  And  what  is  the  drainage  charge  r 
£.6.  6s.  Id. 

6184.  That  made  altogether,  how  much? 
£.78.   \Zs.  6d. 

6185.  Then  you  paid  for  the  fee-farm  grants  ? 
The  entire  thing  cost  700  I.  altogether. 

6186.  At  this  rent? 
Yes. 

6187.  Paying  this  rent  at  the  same  time  r 

Yes.  There  was  a  valuation  made  by  Messrs.  Brassington  and  Gale  some 
years  ago,  at  the  time  the  lease  was  originally  taken  out,  and  lii^  valued  ihe 
lands  at  114  ^.  a  year. 

61 88.  That  would  be  about  78  /.,  and  5  per  cent,  on  the  700  I.  ? 
Yes,  about  that. 

6189.  What  do  the  tenants  pay  ? 
£.  143.  5  s.  6d. 

6190.  Were  these  rents  punctually  paid  ? 

They  were  punctually  paid  up  to  1879,  without  any  grumbling. 

6191.  Has  there  been  any  rent  paid  since  then  ? 
I  have  not  got  1  *.  since  then. 

6192.  And  you  continue  paying  the  78  I.  odd  a  year,  I  suppose  ? 

They  have  not  yet  pressed  me  to  pay  that ;  in  fact,  I  have  refused  to  pay 
it  at  present,  in  order  that  the  Ecclesiastical  Commissioners  may  bring  ejectment 
against  me  and  my  under-tenants.  That  is  the  reason  why  I  have  not  payed 
rent. 

6193.  If  they  bring  an  ejectment  against  you  they  must  clear  the  estate  of  all 
the  tenants  ? 

Yes. 

^194.  Have  these  tenants  served  originating  notices? 

They  have  all  served  notices,  and  their  cases  have  been  heard. 

6195.  What  is  the  result  ? 

The  decisions  reduce  the  rent  to  about  100/.  a  year. 

6196.  From  143/.? 

Yes.  The  original  rent,  on  the  valuation  made  by  Brassington,  was  114/.  6s. 
The  Sub-Commissioners  have  reduced  it  14/.  6*.  below  Brassington  and  Gale's 
original  valuation. 

6197.  Do  you  know  what  the  Poor  Law  valuation  was? 
I  do  not. 

6 1 98.  Has  this  1 00  /.  a  year  been  paid  by  the  tenants  ? 

No. 

6199.  It  has  not  produced  the  rent  any  more  than  the  other  ? 
No ;  they  have  paid  no  rent  at  aU  for  the  last  three  years, 

6200.  Are  they  able  to  pay  rent? 

Yes,  quite  able.     Perhaps  there  may  be  two    or  three  tenants  out  of  the 
whole  who  would  not  be  able,  but  all  the  others  are  quite  able. 

6201.  Have  you  taken  steps  to  recover  the  rent  ? 

I  have  given  instructions  to  bring  ejectments  against  them  all,  but  1  imd  it 
nearly  impossible  to  get  that  done. 

6262.  Lord 
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6202.  Lord  Tyrone.'}  Have  you  appealed  in  tliose  cases? 

No,  I  have  not ;  they  are  too  far  from  me.     I  Uve'  a  long  way  from  the  place, 
and  do  not  think  it  worth  my  wliile  to  go  to  the  expense. 

6203.  With  regard  to  the  first  estate  that  you  spoke  about,  what  is  the 
average  jeduction  ? 

It  is  about  25  per  cent. 

6204.  Is  that  estate  mortgaged  or  charged  ? 
No,  that  estate  is  not ;  that  is  trust  property. 

6205.  If  these  reductions  go  on  will  a  fourth  of  the  rental  be  taken  away  by 
them  r 

Certainly  a  fourth. 

6206.  ViscouBt  Hutckmson.]  What  class  of  tenants  are  those  on  the  Westport 
estate  ? 

All  small. 

6207.  The  ordinary  Galway  men,  I  suppose  ^ 

Yes  ;  they  are  quite  well  able  to  pay,  but  for  the  agitation. 

6208.  Lord  Tyrone.]  What  will  be  the  margin  left  you  .' 
I  M'ill  have  almost  no  margin. 

6209.  No  margin  ? 
Veiy  little. 

6-210.  Chairman.]  A  nominal  margin  of  20  l.,  is  there  not  .- 

Yes,  but  I  have  to  pay  78  I.  out  of  100  /.,  and  then  I  have  to  pay  poor  rates 

and  other  things,  and  the  cost  of  collecting  the  rent.     I  do  not  think  I  will 

make  5  I.  out  for  what  I  paid  700  I. 

62  n.  Lord  Tyrone.]  Therefore,  you  would  say  that  the  effect  of  the  Act  upon 
this  property  is  to  have  entii*t4y  taken  it  away  from  you  ? 
To  sweep  it  away  from  me  altogether. 

621 2.  And  it  is  possible,  if  a  bad  year  were  to  come,  and  poor  rates  were  to  be 
increased,  that  it  would'  become  a  minus  quantity? 

Certainly,  and  I  sliould  be  very  likely  obliged  to  give  it  up,  because  I  could 
not  keep  the  head  rent  down. 

6213.  Viscount  Hutchinson.]  Do  you  see  any  desire  on  the  part  of  the  tenants, 
since  their  rents  have  been  fixed  at  100  Z.  a  year,  to  meet  you  at  all  ? 

Not  the  smallest. 

(1214.  Have  they  not  approached  you  at  all  ? 

No.     On  the  contrary,  I  have  given  directions  to  a  solicitor  down  in  Ma\'0 
to  collect  the  rents  for  me.     It  is  such  a  distance  that  I  could  not  attend  to  it. 


pay'' 


6215.  1  do  not  mean  that,  but  that  the  tenants  have  not  shown  any  desire  to 

No,  none. 

6216.  Chairman.]  Is  there  another  estate  which  you  are  agent  for,  that  of 
Mr.  C.  ? 

Yes,  that  is  an  estate  which  I  am  solicitor  for,  and  know  something  about. 

6217.  That  is  the  county  Monaghan  ? 
That  is  the  county  Monaghan  also. 

621 8.  How  many  tenants  are  there  ? 

There  are  a  good  number  of  tenants  there.     The  tenants  number  about  115. 

6219.  What  is  the  total  rental  r 
£.  1,856. 

6220.  Taking  the  total  rental  at  1,856  I.,  I  want  to  ask  you  the  details  of  the 
outgoings,  but  I  will  take  them  as  they  are  put  before  me  here :  interest  on  a 

(0.1.)  T  2  loan 
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loan  of  17j500  l,  income  tax,  bailiff's  salary;  poor  rate,  drainage  charge,  quit 
rent,  rent  charge,  agent's  fees,  and  jointures ;  what  does  the  total  of  those 
amount  to  r 
£.1,679.   15*. 

622 1 .  That  is  1,679  I.  lbs.  out  of  1,856  I. 
Yes. 

6222.  What  margin  is  left  ? 
176/.  19*.  Qd. 

6223.  Have  these  tenants  served  originating  notices  ? 
Nearly  aU  of  them. 

6224.  How  many  have  been  heard  ? 

Only  four  cases  have  been  before  the  Court,  and  I  think  the  reductions  made 
have  been  about  20  per  cent. 

6225.  One-fifth. 
Yes. 

6226.  Are  there  more  cases  to  be  heard  ? 
There  are  a  great  number  more  to  come  on. 

6227.  Next  month  '' 
Next  month,  in  July. 

6228.  And  supposing,  which  we  may  hope  may  not  be  the  case,  that  the 
reductions  were  at  that  rate  all  round,  it  would  do  more  than  sweep  away  the 
margin  ? 

It  will  not  only  sweep  away  the  176  /.,  but  bring  it  into  a  deficit  of  close  upon 
200  I.  a  year  in  order  to  pay  the  outgoings.  We  pay  the  Church  bodv  alone 
770  I  a  year. 

0229.  Viscount  Hutchinson.]  Is  that  interest  on  purchase  of  glebe  land? 
No,  a  loan  borrowed  on  the  estate. 

6:230.  Chairman.]  The  mortgage  is  with  the  Church  body? 
Yes,  for  17,500  /.     It  would  leave  a  deficit  of  close  upon  200  /.  a  year  if  the 
reductions  are  continued. 

6^31.  Those  who  would  suflfer  would  be  the  jointures,  I  suppose. 
The  jointures  would  suffer. 

623'-'.  They  would  suffer  first? 

Yes,  a  widow  with  five  children,  would  suffer  first. 

6233.  Lord  Tyrone.]  What  was  GriflBth's  valuation  of  this  estate? 

I  am  not  sure  that  I  can  give  you  that.  I  may  mention  to  your  Lordships 
that  it  was  always  considered  a  very  lowly-let  estate, 

6234.  Chairman.]  There  is  another  estate  that  you  are  connected  with  in 
the  county  Monaghan ;  Mr.  Kaine's?     . 

Yes,  that  is  another. 

6235.  And  how  many  tenants  are  there  on  that  ? 
There  are  96. 

6236.  What  is  the  rental? 

£.864  a  year,  and  all  through  that  estate  is  let  under  6  per  cent,  over  the 
Government  valuation. 

6237.  Did  you  make  any  offer  to  sell  to  those  tenants  ? 
I  did,  by  direction  of  Mr.  Kaine. 

6238.  On  what  terms? 

He  told  me,  he  would  lend  the  one-fourth,  the  Government  giving  the 
three-fourths,  and  to  undertake  that  the  whole  sum  would  not  exceed  the 
amount  of  their  present  rents. 

6239.  What  did  they  say  to  that  offer? 
They  all  refused  it. 

6240.  Why 
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6240.  Why  did  they  refuse  it? 

They  refused  it,  stating  that  they  believed  that  before  the  15  years  expired 
there  would  be  further  lei^islation,  by  which  means  they  would  get  their  lands 
for  perhaps  nothing,  or  almost  nothing. 

6241.  Viscount  Hutchinson.']   Did  they  say  "  nothing  "  ? 

Yes  ;  I  had  20  or  30  tenants  with  me  in  my  office,  and  said,  "  I  am  directed 
by  Mr.  Kaine  to  offer  you  all  your  holdings  at  your  present  rent,  if  you  choose 
to  purchase  ;  Mr.  Kaine  will  advance  or  allow  the  one-fourth  to  remain  out  on 
the  land  on  your  borrowing  from  the  Government  the  other  three-fourths, 
undertaking  that  the  whole  annual  payment  would  not  exceed  your  present 
rent  in  any  case." 

6242.  Lord  Tt/rone.]  Including  the  rates  and  taxes? 
Including  everything. 

6243.  Did  you  mention  the  rates  and  taxes  ? 
No,  I  did  not. 

6244.  Marquess  of  Salisbury.]  That  question  did  not  arise  ? 
It  did  not  arise,  but  I  really  meant  their  present  rent. 

624.5.  Lord  Tyrone.']  You  meant  that  their  out-goings  should  be  no  more 
than  they  are  at  present  ? 

That  is  what  I  meant  by  it, 

624.6.  Chairman.]   Did  any  of  them  make  you  an  offer  ? 

None,  except  one  or  two  said  they  might  give  13  or  14  years'  purchase  of  the 
present  rent,  but  not  more. 

6247.  Marquess  of  Salisbury.]  And  the  reason  why  they  said  that  was,  that 
they  expected  legislation  which  would  be  much  more  beneficial  to  them  ? 

They  did  ;  in  fact,  they  laughed  at  me  when  I  offered  it. 

6248.  Chairman.]  Did  you  make  a  similar  offer  in  the  case  of  Lord  Rath- 
donnel's  property  ? 

I  did  not,  but  I  know  that  the  agent  did. 

f)2<ig.  Was  that  refused  also  ? 
That  was  refused  also. 

6250.  Marquess  of  Salisbury.}  On  the  same  ground  ? 

I  do  not  know  ;  I  am  not  prepared  to  say  that,  but  I  know  they  refused  it. 
He  offered  to  do  it  under  the  35  years'  system. 

6 -'51.  Then  what  is  your  experience  with  regard  to  this  and  other  similar 
cases,  and  what  is  your  opinion  of  the  effect  of  the  Land  Act  upon  the  state  of 
the  country  ? 

I  think  it  has  had  a  most  demoralising  effect,  and  it  has  made  people  who  were 
heretofore  honest,  very  dishonest.  I  do  not  deny  that  there  is  some  poverty  in 
Ireland ;  I  believe  there  is  considerable  poverty  among  some  of  the  small  tenants, 
but  as  a  rule  they  are  very  well  able  to  pay  their  rents,  and  always  did  do  so 
until  this  agitation  got  up,  and  some  of  them  have  money  in  their  pockets  now, 
and  are  refusing  to  pay  their  rents,  simply  because  they  think  this  Arrears  Bill 
will  wipe  out  the  greater  portion  of  it 

6252.  Do  you  consider  that  tbe  eitect  of  the  Arr&ars  Bill  has  been  to  make 
the  tenants  who  have  the  monev  wherewith  they  could  pay  their  rent,  refuse  to 

pay  it 

I  do.     I  have  no  hesitation  in  saying  that  it  is  so  in  many  instances. 

6253.  You  have  no  hesitation  in  saying  that  ? 
None. 

6254.  Viscount  Hutchinson.]  I  suppose  they  look  upon  it  as  an  advantage 
under  the  circumstances  to  owe  as  much  as  they  do? 

Yes.  In  fact,  I  was  asked  by  one  tenant  not  to  press  him  for  the  rent 
at  present ;  he  did  not  give  me  any  reason,  but  I  knew  perfectly  well  what  the 
reason  was. 

(O.I.)  T3  6255.  Lord 
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625.'!.  Lord  Tyrowe.]  Do  you  anticipate  that  the  rents  after  they  have  been 
fixed  by  the  courts  are  likely  fo  be  better  paid  ? 

I  hope  they  will ;  but  so  far  I  have  no  reason  to  say  so,  fceeause  I  am  aware 
that  now  legal  proceedings  are  being  taken  against  the  tenants  for  the  fixed 
rent,  so  that  that  does  not  look  very  well, 

6:256.  I  suppose  you  have  professional  experience  of  the  position  of  a  good 
number  of  properties  in  the  north  o^  Ireland  ? 
Of  some  I  have. 

6257.  What  is  your  impression  with  regard  to  the  properties  generally  in 
Ireland.     Do  you  think  that  they  are  largely  mortgaged  ? 

A  great  many  of  them  are.  1  know  one  instance  myself  of  a  property  of 
about  4,500 1,  a  year  in  my  own  county,  and  after  paying  the  charges  and 
annuities  and  jointures,  the  present  income  is  only  about  600  /.  a  year. 

6258.  Marqupss  of  Salisbury^  That  is  before  it  has  gone  to  the  Commis- 
sioners ? 

Yes  ;  and  now  several  reductions  have  been  made,  and  if  they  continue  on 
this  property  there  will  not  be  one  shilling  of  margin  to  the  present  owner,  who, 
I  may  say,  was  a  gentleman  of  good  position,  and  supposed  to  have  4,500  I.  a 
year. 

6259.  Chairman.]  I  did  not  quite  understand  the  present  margin.  How 
much  do  you  say  it  is  ? 

About  600/.. 

6260.  Is  that  what  ihe  owner  lived  upon  ? 

The  yearly  rental  was  4,361  /.  ;  there  was  head-rents,  517/.;  rent-charge, 
13U.;  agents' fees,  baihtis,  insurance,  taxes,  490  Z. ;  that  came  to  1,1397.  8*.  2d.; 
leaving  an  income  of  3,222  /.,  out  of  which  there  were  annuities  of  700/.  a  year, 
and  there  was  interest  on  bond  and  mortgages  of  1,900  I.  a  year,  leaving  net 
to  the  proprietor,  620  /.   17*.   Id. 

0261.  So  that  all  he  had  to  spend  was  the  600  /.  ? 
That  was  all. 

6262.  That  he  will  lose  ? 

Yes  ;  every  shilHng  of  it  if  reduction  continued. 

6263.  Lord  Tyrone-']  Then  he  will  have  nothing  left  to  live  upon  ? 
Not  one  shilling  out  of  that  property. 

6264.  Are  you  aware  of  any  more  cases  of  the  same  description,  without 
mentioning  names  ? 

I  do  know  other  properties  that  will  be  in  a  similar  position  if  reduced. 

6265.  That  if  reduced  in  the  proportion  and  the  form  in  which  the  same 
class  of  land  is  being  reduced  now,  the  margin  will  be  entirely  swept  away  r 

Almost  swept  away ;  not  perhaps  entirely.  I  know  one  instance  in  which 
there  is  a  property  of  14,000/.  a  year  where  the  outgoings  and  mortgages  are 
between  6,000/-  and  7,000/.  If  that  property  is  reduced  it  will 'certainly 
leave  the  owner  less  than  4,000  /.  a  year. 

6266.  Are  you  aware  whether  in  those  cases  the  rents  have  been  chaneed 
lately  ?  ^ 

They  have  not  been  changed  for  a  long  time,  that  I  am  aware  of. 

6267.  And  generally  throughout,  from  your  experience  of  Ireland,  do  you 
thmk  that  the  effect  of  the  Act  will  be  to  ruin  a  great  number  of  people  r 

I  have  no  doubt  about  it. 

6268.  Land  is  entirely  unsaleable  now,  is  it  not?     • 

It  is  unsaleable ;  I  do  not  think  I  could  get  10  years'  purchase  now  for  a 
property  I  was  before  offered  20  years'  purchase  for;  I  mean  that  property  m 
JVlayo.  c    tr     J 

6269.  What  do  you  anticipate  will  be  the  result  of  those  gentlemen  being 
rumed  when  they  cannot  sell  their  estates  ? 

I  really 
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I  really  do  not  know  what  will  become  of  them,  unless  they  have  other  private 
means,  which  many  of  them  have  not,  I  think, 

6270.  Do  you  think  that  the  estates  will  eventually  be  sold  to  the  tenants  at 
a  nominal  price  ? 

I  hope  not ;  I  would  suggest,  if  I  was  asked  my  opinion,  that  the  property 
ought  to  be  bought  up  from  the  landlords  ;  that  fair  and  reasonable  compensa- 
tion should  be  given  to  them  by  the  Government,  and  that  then  it  should  be 
resold  to  the  tenants,  if  they  must  have  it. 

6271.  Do  you  consider  that  something  will  have  to  be  done  to  render  land 
saleable  again  ? 

I  do  ;  to  render  it  saleable  within  a  reasonable  time,  unless  there  is  a  great 
change  in  everything  that  is  going  on  now. 

6272.  That  is  to  say,  a  change  in  the  decisions  of  the  Court  ? 
Yes. 

6273.  You  think  that  something  will  have  to  be  done  to  make  land  saleable 
again  ? 

Yes,  1  do. 

6274.  At  present  it  is  in  a  dead-lock  ? 
Yes,  and  totally  unsaleable. 

6275.  And  those  who  are  utterly  ruined  by  this  Act  will  be  still  tied  to  their 
properties  ? 

Unless  the  Government  buy  them  up. 

6276.  Without  power  to  dispose  of  them  ? 

Yes. 

6277.  Marquess  of  Salisbury.]  With  respect  to  this  property  of  Mr.  C, 
at  what  interest  was  the  Church  Loan  advanced  ? 

Four-and-a-half  per  cent.  I  should  like  to  say  a  word  as  to  the  mode  in 
which  the  Commissioners  try  these  cases ;  100  cases  are  listed  for  hearing  at 
one  session.  Now  I  had  10  cases  of  my  own  in  County  Monaghan ;  I  went  to 
a  great  deal  of  expense  to  get  a  valuator,  who  went  over  the  property,  and  not 
one  half  the  cases  were  gone  through  ;  I  had  to  bring  a  valuator  50  miles  to  go 
over  these  10  tenants'  farms' at  great  expense,  and  it  was  all  thrown  away, 
and  I  do  not  know  when  the  cases  will  be  heard  ;  that  was  a  very  considerable 
expense. 

6278.  I  think  you  said  the  tenants  on  Mr.  Kaine's  property  were  not  mainly 
in  arrear  ? 

No,  they  are  not ;  but  several  of  them  owe  more  than  a  year's  rent. 

6279.  They  do  not  owe  more  than  about  a  year's  rent? 
As  I  have  already  stated  many  of  them  do, 

6280.  Are  any  of  the  tenants,  on  properties  with  which  you  have  to  do,  in 
arrear  ? 

Yes,  some  of  them ;  some  of  them  owe  two  year's  rent,  some  more. 

6281.  Do  you  think  that  they  have  got  the  money  in  their  pockets,  or  do  you 
think  they  have  spent  it  i 

I  should  think  some  have  got  it  in  their  pockets,  and  some  have  spent  it  ? 

6282.  You  could  not  say  generally  ? 

No.  I  find  that  when  I  press  tenants,  and  say,  "  you  must  pay  this  rent," 
they  come  in  several  times,  and  give  all  the  trouble  they  can,  hefore  they  pay 
\s.,  and  then,  if  you  are  very  strict  with  them,  and  say  you  have  no  alternative 
but  to  proceed  against  them,  they  will  afterwards  come  in  and  say  that  they  have 
borrowed  money  from  someone  else,  and  pay  it. 

6283.  Lord  Tyrone.^  And  you  do  not  credit  that  information,  as  a  rule  ? 
Oh !  no  ;  as  a  rule  I  do  not, 

6284.  Marquess  of  Salisbury.]  Have  you  been  present  at  any  of  the  decisions 
of  the  Sub-Commissioners  ? 

(0.1.)  T4  Yes, 
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Yes,  I  have  ;  a  good  many.  I  have  never  visited  the  land  with  them,  but  I 
have  been  present  in  Court. 

62S5.  Did  you  form,  yourself,  any  idea  as  to  the  principles  on  which  their 
decision  was  framed  ? 

I  did  not,  unless  it  was  that  they  struck  a  mean  between  the  two  valuators. 
If  they  went  out  to  a  man's  farm,  and  saw  it  poor,  and  that  he  had  no  cattJe  on 
it,  and  the  land  was  weedy,  and  all  that,  they  would  say  that  this  land  is  not 
worth  more,  and  we  reduce  it ;  but  1  think  they  have  felt  bound  in  every  case 
to  reduce  it,  and  that  they  would  not  be  doing  their  duty  as  judges  unless  they 
did  reduce  it. 

6286.  No  matter  whether  the  rent  they  were  considering  was  a  low  or  a  high 
one  ? 

Whether  it  was  fair  or  unfair ;  unless  they  reduced  it,  they  felt  that  they 
were  not  doing  tlieir  duty,  and  they  reduced  it. 

62S7.  Viscount  Hulchinson.]  That  was  the  onl^  principle  you  could  possibly 
find? 

Yes,  the  only  conclusion  I  can  arrive  at. 

The  Witness  is  directed  to  withdraw. 


Mk.  harry  S.  SANKEY,  is  called  in  ;  and  Examined,  as  follows : 

6288.  Chairman.]  You  are  the  owner,  are  you  not,  of  an  estate  in  County 
Cavan,  called  Billiss  ? 
Yes. 

6  2  8  9 .  Near  Virginia  ? 
Yes. 

€-90.  What  is  the  acreage  of  it  in  round  numbers  ? 
The  statute  acreage  is  2,106  acres  23  perches. 

■6291.  How  many  tenants  are  there  on  it? 

There  are  74  tenancies,  but  some  of  those  tenants  hold  two  farms.     I  dare- 
say there  are  about  64  or  65  tenants. 

6292.  Are  they  chiefly  under  20  I.  ? 

As  well  as  I  recollect,  I  think  so.      I  could  scarcely  say  whether  the  mass'of 
wouTdre""^  ^^      "''  ""*'  ^"*  ^  *^'"''  they  are;  I  have  no  doubt  they 

6293.  What  is  the  rental  ? 
The  rental  is  1,36/  /.  14  s.  2  d. 

6294.  How  much  is  the  Government  valuation  ? 
The  Government  valuation  is  1,122?.  18*.  2d. 

n!?Y^';  3nf  r-^'l^V^^frf '  ^'  1^°''*  ^^  P'^  ^^^*-  ^bove  the  valuation  ? 
J\o,  1  do  not  thmk  it  would  be  ;  about  21  per  cent. 

6297.  When  was  the  valuation  of  Cavan  made  by  Sir  Richard  Griffith  ? 
I  fancy  it  was  about  the  year  1854.  wnmui  r 

6298.  Nearly  30  years  ago  ? 

Yes. 

Is  tWeTf  s'r  ""'"=  "■""  "^'^  ™"™«  °»  '^*'"'»'  •J'--«°-  ' 

SZ'  R^'"'j,'n'/'"  '^"^■"-?Sht  generally  sold  for! 
.,T^\:^Zlr  ^"'  *"'"  "'"''*  ™=  ^""^i-    "  --W  have  gone 
6301.  Had  the  tenants  the  right  of  turbary  ? 

No; 
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No  ;  but  by  paying  a  shilling  a  year  they  were  given  so  much  bog  for  their 
own  use,  but  not  to  sell. 

6302.  Were  the  rents  punctually  paid  until  lately  ? 
The  rents  were  always  punctually  paid  until  lately. 

6303.  And  no  complaint  was  made  by  the  tenant  ? 
No.     In  my  time  I  do  not  recollect  any  complaints. 

6304.  Under  the  Act  were  there  originating  notices  served,  and  how  many  ? 
I  fancy  there  are  between  25  and  30  originating  notices  served. 

6305.  And  how  many  have  been  heard  ? 
There  have  been  just  five  cases  heard. 

G306.  Have  you  got  a  list  of  what  the  result  has  been  of  those  cases  ? 

I  have  not  a  list,  but  1  can  give  you  the  general  result  of  the  five  cases  before 
the  Commissioners.  The  total  of  the  rent  involved  in  the  five  cases  before  tHe 
Sub-Commissioners  was  97  1-7  s.  b  d.  per  annum. 

6307.  What  was  the  reduction  by  the  Sub-Commissioners  ? 

The  Sub-Commissioners  reduced  it  to  78  /.  10  *. ;  I  got  3  ?.  10  «.  on  appeal. 

6308.  The  97  I-  odd  was  reduced  by  the  Sub- Commissioners  to  78 1,  odd? 
Yes,  to  78  I,  10*. 

6309.  That  again  was  raised  by  the  Commissioners  to  what  ? 
£.  82. 

63 1 0.  What  was  the  percentage  on  reduction,  as  it  stood,  after  the  judgment 
of  the  Chief  Commissioners  ? 

It  is  about  15  per  cent. ;  a  fraction  over. 

()3 1  I .  Did  the  Commissioners  employ  a  valuer  of  their  own  ? 
Th^  did. 

6312.  Did  they  tell  you  what  his  valuation  was? 

Yes,  it  was  stated ;  I  have  not  got  the  figures  with  me,  but  here  is  a  note 
out  of  the  evidence.  It  says,  "  The  tenants  were  unable  in  three  cases  to 
prove  any  improvements.  The  Court  valuer  stated  the  farms  were  worked 
out,  and  no  improvements  ;  he  put  about  3  ?^.  to  4  /.  per  annum  more  than  the 
Sub-Commissioners  upon  each  farm  with  one  exception  "  (that  is,  the  Court 
valuer),  "  did.  Counsel  called  Judge  O'Hagan's  attention  to  this,  and  his 
Lordship's  reply  was,  'We  know  this,  but  there  must  be  some  improve- 
ments.' " 

6313.  Marquess  oi  Abercorn.'\  W^hat  was  the  name  of  the  Court  valuer? 

I  am  not  prepared  to  say,  but  I  think  it  was  a  Mr.  Russell.  "  They  then 
proceeded  to  fix  the  rents  in  one  case  at  the  value  of  the  Sub-Commissioners, 
and  to  split  the  difference  between  the  Court  valuer  and  the  Sub-Commis- 
sioners in  two  cases,  notwithstanding  there  being  proved  deterioration."  That 
is,  they  gave  judgment  about  12  per  cent,  underneath  what  their  own  valuer 
put  upon  the  land. 

6314.  Lord  Tyrone.^  When  their  own  valuator  said  the  land  was  deteriorated? 
He  said  the  land  was  deteriorated,  and  in  three  cases  there  were  no  improve- 
ments. 

6315.  Viscount  HutchinsonJ]  I  understand  these  are  appealed  cases? 
This  is  on  appeal. 

6316.  This  is  the  final  decision  ? 
This  is  the  final  decision. 

6317.  CAairmow. J  What  was  the  expense  of  trying,  these  cases  ? 

The  expense  to  me  was,  surveyors  and  valuators,  26?.  \Qs.  Qd.\  law  expenses 
before  the  Sub-Commissioners,  23 1.  As.  4 «?. ;  ditto,  on  appeal,  30 1.  9s.  Ad. ; 
total,  80  Z.  10  *.  2  d.  for  the  five  cases.  If  you  wish  to  know  the  rental  of  the 
estate  in  1850,  it  was  1,295  /.  15  *.  d  d. 

(0.1.)  U  6318.  Marquess 
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6318.  Marquess  of  Salisbury.']  Against  what  ? 

Against  the  present  valuation  of  1,367  /.  14  s.  2  d.  It  was  only  raised  in  1857, 
and  it  has  not  been  raised  since. 

6319.  How  many  tenants  have  you  got  ? 

There  are  74  different  holdings,  but  some  of  the  tenants  held  like  two  farms ; 
some  of  them  had  a  farm  in  one  townland  and  a  farm  in  another. 

6320.  What  amount  of  valuation  would  be  the  average  ? 
Do  you  mean  the  annual  letting  value  ? 

6321.  No;  Griffith's  valuation ? 
I  could  not  say. 

6322.  They  vary  very  much  ? 
They  vary  very  much. 

6323.  Some  large  and  some  small  ? 

Yes ;  you  see  some  Griffith's  valued  entirely  for  corn  land,  and  the  land  is 
totally  different  now.  His  valuation  in  the  south  of  Ireland  is  no  criterion  of 
the  letting  value  of  land. 

6324.  I  rather  wanted  to  know  the  class  of  the  tenants;, are  they  small 
tenants  or  large ;  have  you  any  large  tenants  ? 

I  have  some  large  tenants.  I  have  got  some  men  paying  40  /.,  and  60  I.,  and 
64  /.  a  year  rent. 

6325.  Have  yoLi  many  small  tenants? 

Yes,  there  are  a  lot  of  small  tenants  on  one  townland,  notably. 

6326.  Do  tliey  pay  well  up  ? 

They  always  paid  very  fairly  ;  but  of  course  small  tenants  are  more  apt  to  be 
backward  than  big  ones. 

63  27.  Are  they  well  up  now  ? 
Yes,  very  well  up  now. 

f)328.  They  are  not  affected  by  agitation  ? 

I  cannot  say  that  the  tenants  on  my  estate  are,  positively  ;  that  is  to  say,  they 
are  not  refusing  to  pay. 

6329.  But  are  they  paying  ? 

They  are  paying.  Of  course  where  there  are  small  tenants  meu  always  will 
want  time. 

6330.  But  there  is  no  organised  refusal  to  pay  ? 
There  is  no  organised  refusal  to  pay ;  none  whatever. 

633 1 .  Lord  Ti/rone.]  With  regard  to  your  valuer,  did  he  put  much  the  same 
value  upon  these  holdings  as  the  Court  valuer  did  ? 

They  went  within  a  few  pence  ;  from  6d.  to  1  s.  an  acre  of  each  other.  It 
was  less  than  1  s.  an  acre  from  each  other  in  some  instances,  and  less  than 
1  J.  or  2  s.  of  each  other,  in  some  instances,  on  the  total  letting  value  of  the 
farms. 

6332.  Were  they  close  to  the  existing  rents;  that  is,  the  rent  before  the 
judicial  rents  were  fixed  ? 

They  were  very  close  to  them. 

6333.  And  the  Court  valuer,  I  think  you  said  before,  said  that  there  were  no 
improvements  ? 

In  three  cases  he  said  there  were  no  improvements,  and  the  other  improve- 
ments have  been  made  within  the  last  three  or  four  vears,  or  within  the  last 
three  years,  I  may  say.  I  know  of  two  farms  as  to  which  he  speaks  of  improve- 
ments upon,  and  the  tenant  of  one  is  a  man  who  has  just  come  in  for  it  about 
three  years,  and  has  made  a  good  deal  of  improvement. 

6334.  But  the  rent  has  not  been  raised  on  him  since  he  made  his  improve- 
ment  r  ^ 

No. 

6335-  Were 
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6335-  Were  all  the  improvements  proved  to  have  been  made  since  the  rents 
were  raised  ? 

Yes,  many  years  since. 

6336.  What  class  of  weather  was  it  in  which  the  Sub-(Jommissioners 
examined  your  land  r 

They  went  over  the  land  the  third  day  before  Christmas,  that  is,  on  the  22nd 
December  last,  and  there  had  been  a  fortnight's  frost ;  there  was  strong  ice  on 
the  river,  and  the  land  was  as  hard  as  that  table,  and  as  white  as  that  envelope. 
I  think  there  was  a  slight  skin  of  snow  and  frost  together  on  the  land,  or  hail, 
or  a  sort  of  rough  snow.  I  brought  out  a  pick,  thinking  they  would  want  it  to 
break  the  land. 

6337.  Did  you  use  it? 

No ;  because  these  fellows  had  been  hooking  it  before.  They  had  been 
hooking  at  holes  for  their  own  amusement. 

6338.  The  tenants  ? 

Yes,  the  tenants  had  been  doing  amateur  valuing  of  their  own,  and  had 
hooked  holes  in  it. 

6339.  Would  the  tenants  be  likely  to  make  a  hole  in  the  best  description  of 
the  land  ? 

No,  by  no  means.  They  took  all  the  little  skulls  of  the  hills,  where  the  soil 
was  shallow.  In  one  or  two  places  they  made  mistakes,  of  course,  and  came 
into  deep  places. 

6340.  Did  not  the  Sub-Commissioners  require  to  see  some  of  the  best  land 
broken  for  the  purpose  of  judging  the  nature  of  the  soil  ? 

When  I  tell  you  that  they  ran  over  the  land  in  less  than  two  hours,  you 
will  see  that  they  could  not  do  much,  but  just  look  at  the  surface. 

6341 .  Viscount  Hutchinson.]  What  was  the  extent  of  the  land  traversed  ? 
The  farms  were  separate.     It  is  not  like  running  over  a  lot  of  farms  together. 

They  had  to  go  to  different  farms,  and  I  daresay  they  must  have  run  over  250 
or  300  acres. 

6342.  Between  what  hours  ? 

Between  three  and  half-past  four  o'clock.  They  were  to  have  met  me  at 
12  o'clock,  and  I  waited  from  12  till  three  o'clock. 

6343.  Marquess  of  Salisbury.]  And  part  of  that  time  was  after  sunset  ? 
It  was  dark  when  they  were  getting  on  their  car  to  go  away, 

6344.  Lord  Tyrone.]  And  at  the  same  time  the  land  was  so  hard  that  it  was 
impossible  for  anybody  to  examine  the  subsoil,  as  I  understand  ? 

Perfectly  hard ;  I  do  not  think  they  could  have  examined  the  subsoil ;  at  any 
rate,  they  could  have  been  no  judges  of  what  was  growing  on  the  land. 
It  would  be  utterly  impossible  for  them  to  judge  as  to  that. 

6345.  Was  there  any  stock  on  the  land  at  the  time  ? 

There  was  stock  upon  some  of  it,  but  it  was  not  weather  in  which  you  could 
leave  stock  out,  because  the  snow  on  the  land  would  leave  them  nothing  to  eat. 
They  were  feeding  them  on  hay,  mostly,  in  the  houses. 

6340.  Therefore  the  Sub- Commissioners  saw  the  land  almost  barren  of 
stock  ? 

They  saw  it  almost  barren  of  stock,  as  you  say. 

6347.  Which  would  not  lead  them  to  place  any  very  high  value  upon  it  ? 
No ;  their  going  over  it  was  the  veriest  farce  out.     Two  of  them  walked 

along  the  top  of  the  hills,  Mr.  Hodder  and  Mr.  Weir,  and  Mr.  Bomford 
walked  in  the  hollows.  That  is  the  way  they  did  it,  and  they  raced  over  the 
land  as  hard  as  I  could  walk. 

6348.  Marquess  of  Salisbury.]  Were  the  three  Sub-Commissioners  out  ? 
The  three  Sub-Commissioners  were  out. 
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6349.  Is  not  that  very  unusual  ? 

No,  I  think  not;  they  always  seem  to  me  to  go  in  packs,  the  whole  lot. 
They  went  over  my  brother's  land,  and  then  the  three  of  them  went  out 
together.  ' 

6350.  Then  the  legal  Sub-Commissioner  was  valuing  like  the  rest  ? 

Yes,  and  along  with  them  ;  but  the  only  man  amongst  them  who  knew  any- 
thing about  it  was  3/'r.  Bomford  ;  he  and  Mr.  Weir  were  assisting  ]Mr.  Hodder. 

6351.  Marquess  of  Abercorn.']  It  is  a  very  uncommon  thing  for  the  legal 
Commissioner  to  go  with  them,  is  it  not,  he  knowing  nothing  of  the  land  ? 

Not  a  single  thing, 

63.52.  Lord  Tyrone.]  Do  you  think  the  eflfect  of  the  decisions  will  be  to  bring 
most  of  your  tenants  into  Court  ? 

I  am  convinced  that  every  tenant  on  the  estate  will  eventually  go  into  Court 
with  those  decisions  before  them. 

63.53.  Do  you  think  there  is  the  slightest  chance  of  your  being  able  to  make 
a  settlement  with  them  out  of  Court  ? 

Up  to  the  present  time  I  have  been  utterly  unable  to,  except  in  one  instance, 
and  in  that  one  instance  I  gave  the  man  a  settlement  at  less  than  what  I 
believe  to  be  the  value  of  his  farm,  to  induce  the  rest  to  come  in,  but  I  could  not 
induce  one  of  them  to  come  in. 

63.54.  May  I  ask  whether  there  are  heavy  outgoings  on  your  estate  ? 
There  are. 

6355-  I  ^o  not  wish  you  to  specify  them,  but  would  you  name  about  the 
amount,  if  you  have  no  objection  to  numing  it  ? 

There  is  not  one  of  these  outgoings  created  by  myself ;  they  are  all  left  to 
me  along  with  the  estate.  I  include  in  this,  poor  rate  (the  average  poor  rate 
for  three  years),  the  county  cess,  and  income  tax  for  three  years,  and  the 
whole  lot  of  them  come  to  966  I.  8  s.  7  d. 

63.56.  That  would  leave  a  margin  of  about  how  much  ? 

About  AO\l.  bs.7  d.  At  present  I  am  managing  my  own  agency.  If  you 
put  the  agent's  fees  on  to  that,  that  will  be  another  70 1.  Supposing  1  was 
obliged  (which  I  might  at  any  moment  be)  to  put  the  estate  in  the  hands  of  an 
agent  and  leave  it,  that  would  be  another  70  /.,  which  would  leave  considerably 
less  than  the  amount  I  have  stated. 

6357.  Therefore  you  consider  if  those  reductions  go  on,  the  whole  of  your 
margin  will  be  swept  away  ? 

I  consider  that  not  only  will  the  whole  margin  be  swept  away,  but  that  with 
the  usual  time  required  by  Irish  tenants,  I  shall  be  in  "  queer-street "  in  a  very 
short  space  of  time. 

6358.  You  would  have  really  nothing  left  ? 
Practically,  nothing  left. 

6359-  Are  you  aware  whether  there  are  many  landlords  who  are  in  some- 
thing like  the  same  position  as  yourself? 

There  are  plenty  of  them ;  there  are  heaps  of  men  who  are  encumbered, 
and  encural)ered  not  by  themselves,  but  by  their  predecessors,  just  in  the  same 
way  that  1  am  encumbered. 

6360.  You,  J  think,  I  understood  you  to  say,  have  never  put  a  shilling  by 
way  of  mortgage  upon  the  estate  ? 

I  have  never  put  a  shilhng  of  mortgage  on  to  benefit  myself ;  I  was  obhged 
to  raise  5,800?.  to  pay  off  legacies  that  were  left  when  I  was  left  the  property, 
and  for  which,  of  course,  I  had  to  find  the  money. 

6361.  You  would  hardly  caU  that  putting  it  upon  the  property  yourself? 
]\o,  there  is  nothing  on  the  estate  that  I  have  borrowed,  personally,  for 

myself.  '^  •' 

6362.  Not  a  shilling  ? 
INot  a  shilling. 

6363.  Yet 
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6363.  Yet  if  these  decisions  go  on  you  will  have  the  whole  margin  swept 
away? 

I  shall  have  the  whole  margin  swept  away  ;  and  in  fact  I  should  say  that  I 
shall  very  likely  he  in  the  Bankruptcy  Court  by  coming  into  the  property ;. 
that  is  the  way  I  look  at  it. 

6364.  Have  you  never  had  any  difficulty  with  your  tenants  before  these  times  ? 
I  never  had  any  difficulty  until  this  Act  passed  ;  I  never  had  a  cross  word 

with  one  of  them  until  this  Act  passed. 

6365.  And  you  were  always  prepared  to  give  them  time  and  every  considera- 
tion? 

T  was  always  prepared  to  give  them  time,  and  to  do  everything  I  could  for 
them,  but  of  course  now  I  have  been  obliged  to  call  in  my  arrears,  and  do  every- 
thing I  can ;  and,  in  fact,  to  become  very  close,  naturally,  to  defend  myself. 

6366.  You  think  there  is  no  possibility  of  selling  your  estate  ? 

Well,  I  think  that  would  be  a  very  troublesome  matter  with  trustees  ;  I  should 
be  delighted  to  sell  it,  if  I  could  sell  it. 

6367.  Marquess  of  Salisbury.]  Could  you  find  a  purchaser  ? 

I  wish  I  could.  I  am  very  certain  that  no  man  in  his  saae  senses  at  this 
minute  would  buy  an  acre  of  land  in  Ireland  with  tenants  on  it ;  no  man,  unless 
he  were  preparing  for  a  lunatic  asylum,  would  think  of  buying  land  with  tenants 
upon  it ;  in  fact,  I  do  not  see  what  security  he  would  have  for  his  money. 

6368.  Lord  Tyrone-I  And  the  tenants  are  not  prepared  to  buy,  are  they  ? 

I  have  not  asked  them,  but  I  should  say  that  they  are  not ;  I  know  the 
feeling  of  the  tenants  is  that  if  they  work  the  present  agitation  they  will 
eventually  get  their  land  for  nothing ;  in  fact,  some  of  them  have  openly  stated 
as  much. 

The  Witness  is  directed  to  withdraw. 
Adjourned  to  Friday  next,  at  Twelve  o'clock. 
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Die  Veneris,  SO""  Junii  1882. 


LORDS    PRESENT: 


Duke  of  SOMEESET. 

Marquess  of  Salisbuet. 

Marquess  of  Abeecoen. 

Earl  of  Pembeoke  and  MoNT- 

GOMEEY. 


Earl  Cairns. 
Viscount  Hutchinson. 
Lord  TxEONE. 
Lord  Caeyspoet. 
Lord  Beabouene. 


The  earl  CAIRNS,  in  the  Chair. 


Mr.  henry  a.  JOHNSTON,  is  called  in  ;  and  Examined  as  foUows : 

6369.  Chairman.~\  You  are  a  member  of  the  Irish  Bar,  I  believe. 
I  am. 

6370.  And  you  are  an  owner  of  property  in  the  counties  of  Antrim  and 
Donegal  ? 

I  am. 

637 1 .  Have  you  some  land  in  your  own  hands  ? 

I  am  agent  for  my  father,  and  I  manage  a  farm  of  150  acres  for  him. 

6372.  What  is  the  name  of  your  father's  property  ? 

It  is  situated  at  Kilmore,  in  the  county  of  Armagh,  near  Richhill  ? 

6373.  How  many  acres  is  it? 

The  estate  that  I  understand  I  am  now  being  asked  about  comprises  475 
acres.     My  father  has  other  property  in  the  county. 

6374.  We  will  confine  your  attention  to  this  estate  of  Kilmore  ? 
It  is  476  acres. 

6375.  How  many  tenants  are  there  ? 
Fifty-five. 

6376.  And  what  is  the  rental  r 
£.628.  9.   1. 

6377.  And  the  Government  valuation  ? 
About  700  I.  gross. 

6378.  So  that  this  is  a  case  in  which  the  actual  rental  is  below  the  Govern- 
ment valuation  ? 

It  is. 

6379.  W^s  t^^*  estate  purchased  from  the  Church  Temporalities  Commis- 
sion? 

It  was  in  1878. 

6380.  Did  you  know  the  property  before  it  was  purchased? 
1  did'. 

6381 .  Had  the  rents  been  unchanged  for  a  long  time  before  the  purchase  ? 
(0.1.)  u  4  They 
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They  had.    As  far  as  I  could  find  out  they  had  on  two  townlands  for  upwards 
of  a  hundred  years  not  been  changed. 

6382.  On  two  townlands  for  upwards  of  a  hundred  years  the  rents  had  not 
been  changed  ? 

So  far  as  I  understand. 


()383.  And  was  that  the  case  with  respect  to  the  other? 
In  the  other  a  sUght  ri?e  was  made  in  1840,  I  believe,  1 


sUght  ri?e  was  made  in  1840,  1  believe,  but  on  that  townland 
the  rents  even  now  are  very  low. 

6384.  Viscount  Hutchinson.]  How  are  they  with  reference  to  the  other  town- 
land  ? 

I  should  say  that  the  highest  rent  would  be  about  27  s.  an  acre,  and  on  the 
other  townland  they  would  be  about  30  *.;  I  should  say  that  there  is  a  difference 
qf  3  s.  or  4  s. 

6385.  1  mean  on  the  other  townland  you  alluded  to,  and  as  to  which  you 
said  the  rent  was  raised  in  1840  ? 

Yes,  1  think  the  highest  rent  on  that  townland  is  27  s.  an  acre  ;  the  average 
would  be  about  24  s.  an  acre. 

6386.  And  on  the  other  a  little  less? 

A  little  more.  It  is  very  good  land ;  it  is  all  wheat-growng  land ;  heavy  rich 
clay  on  a  limestone  bottom. 

6387.  Chairman.]  Had  a  wish  been  expressed  by  the  tenants  to  your  father 
that  he  should  purchase  this  property  ? 

Several  of  them  asked  him  to  purchase.  He  was  the  clergyman  of  the 
parish. 

6388.  For  what  reason  Hid  they  wish  him  to  purchase  ? 

They  came  to  him  and  said  they  were  not  able  to  buy  themselves,  and  were 
afraid  of  the  rents  being  raised,  and  they  thought  that  if  he  purchased  he  would 
be  a  good  landlord. 

6389.  I  believe  your  father  would  have  been  glad  to  have  purchased  only  a 
part,  if  the  Commissioners  would  have  sold  it  ? 

A  very  small  portion.  What  happened  was  this  :  only  six  tenants  having 
purchased,  the  -Commissioners  announced  that  they  were  prepared  to  sell  the 
residue  of  unused  holdings  to  the  general  pubhc  ;  Mr.  Johnston  wished  to  pur- 
chase one  of  the  townlands,  the  rental  of  which  was  174  /.  3  s.  b  d  ;  I  made  a 
proposal  for  him  to  the  Commissioners  for  the  purchase  of  this  townland ;  the 
offer  was  accepted  provisionally,  provided  no  higher  offer  was  made.  Then  there 
was  competition,  and  they  announced  that  they  would  sell  the  whole  property  in 
one  lot  by  auction. 

^390.  "What  was  the  purchase  money? 
£.  14,800. 

639 1 .  Was  a  part  of  that  left  as  a  charge  upon  the  property  ? 

Yes,  halt  the  amount  of  the  purchase,  7,400  ^.  7*.  2  d.,  was  paid  down,  and 
the  balance  remains  as  a  charge  to  be  paid  off  in  twenty  years,  principal  and 
interest,  in  half-yearly  instalments. 

6392.  What  is  the  amount  of  the  half-yearly  instalment,  or  the  yearly  instal- 
ment ;  you  had  better  take  the  yearly  instalment  ? 

The  yearly  instalments  come  to  541  /.,  and  I  may  say  that  after  paying  those 
instalments  and  paying  the  outgoings,  the  landlord  only  receives  about  15  /.  a 
year  as  interest  on  the  7,400  l.7s.2  d.  that  has  been  paid. 

6393.  Viscount  Hutchinson.']  That  is  in  fact  the  profit  he  makes  out  of  the 
state  ? 

He  gets  about  15  l.  a-year  for  it. 

6394.  Chairman.']  Has  your  father  given  employment  to  tenants  ? 

Yes,  very  largely.     In  the  last  three  winters  he  has  given  very  large  employ- 


6395.    What 
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6395.  What  was  the  number  of  years'  purchase  that  the  14,800  I.  repre- 
sents ? 

About  23  years'  purchase. 

63(j6.  So  that  after  the  charges  that  would  have  given  on  the  rental  that  you 
mentioned,  it'  the  money  had  been  paid,  about  4  per  cen*; ,  would  it  not  ? 
About  4  per  cent.,  I  think. 

6397.  Have  the  rent?  been  punctually  paid  until  lately  ? 

.  They  have.  Seventeen  tenants  have  served  notices  to  have  fair  rents  fixed, 
and  all  those  tenants  paid  their  rents  on  the  6th  of  December  last,  that  is  for 
the  previous  year ;  down  to  the  1st  November  last  year,  the  rents  were  paid  on 
the  6th  December  last. 

6398.  What  rents  were  those  that  were  paid  up  to  the  1st  November? 
The  rents  of  the  1 7  tenants  who  have  gone  into  Court. 

6399.  ^^^  there  a  hanging  gale  ? 

None.     The  rents  were  all  paid  up  to  the  1st  of  last  November. 

6400.  Viscount  Hutchinson.']  You  receive  your  rents  yearly  ? 

That  is  so.  I  believe  the  Commissioners  of  the  Church  Temporalities  did  for 
a  short  time  collect  the  rents  half-yearly,  and  of  course  we  are  at  liberty  to  do 
the  same,  but  the  custom  has  been  to  talce  the  rents  yearly. 

6401.  Chairman.^  Seventeen  of  the  tenants,  I  think  you  say,  went  into 
Court  ? 

Seventeen  of  the  tenants  have  gone  into  Court.  Out  of  those  17  one  man 
tells  me  that  he  did  not  authorise  anyone  to  instruct  the  solicitor  to  issue  an 
originating  notice,  and  that  he  has  no  intention  whatever  of  proceeding 
with  it. 

6402.  Some  kind  friend  served  it  for  him  ? 

Some  kind  friend  served  it  for  him ;  and  the  largest  tenant  on  the  property, 
who  pays  a  rent  of  about  35  I.  a  year,  has  told  me  that  he  does  not  intend 
going  on  either,  but  since  then  the  present  Sub-Commission  have  sat  in  the 
county  and  given  very  large  reductions  on  the  estate.  They  have  made  a 
reduction  of  23  per  cent.,  and  I  should  think  that  this  tenant  would  change 
his  mind  now. 

6403.  Marquess  of  Salisbury.']  What  Sub-Commission  is  it  ? 

Mr.  Romney  Foley  is  the  chairman,  and  Mr.  Meek  and  Mr.  Davidson  are  the 
two  lay  Commissioners. 

6404.  Do  you  know  anything  of  Mr.  Meek  ? 

I  never  heard  of  him  until  'he  was  appointed  a  Commissioner,  but  I  have 
heard  a  good  deal  about  him  since,  and  I  have  made  inquiries  about  hira. 

6405.  What  have  you  heard  ? 

I  have  heard  that  he  was  at  the  last  two  contests  in  Derry  and  Tyrone, 
actively  engaged  as  a  canvasser  and  election  agent  for  the  two  Liberal  candi- 
dates ;  that  he  is  a  man  who  has  identified  himself  very  much  with  the  tenants' 
agitation  at  a  tenant-right  meeting  at  Cookstown  ;  he  stated  that  his  grandfather 
carried  a  pike  in  '98,  and  that  he  was  a  chip  of  the  old  block ;  that  he  has  been 
engaged  (before  he  was  appointed  a  Sub-Commissioner)  in  giving  evidence  on 
behalf  of  tenants,  and  that  in  some  cases  he  put  a  most  ridiculous  value  on  the 
holdings. 

6406.  Y\sco\xn.t  Hutchinson.']  Was  he  a  professional  valuator  ? 

He  is  not  a  professional  valuator.  Before  1  left  Dublin  I  met  a  gentleman 
who  is  agent  of  an  estate  in  county  Tyrone,  who  told  me  that  he  had  arranged 
with  the  tenants  to  have  an  arbitration ;  that  the  tenants  should  appoint  a 
valuator,  and  the  landlord  a  valuator,  with  power  to  call  in  an  umpire  ;  that  the 
tenants  had  nominated  Mr.  Meek  ;  he  therefore  declined  to  have  the  arbitration, 
as  he  did  not  not  consider  Mr.  Meek  qualified  as  a  valuator,  and  thought  that  he 
was  not  the  class  of  man  who  was  likelyto  do  equal  justice  to  both  parties.  This  was 
the  agent's  opinion,  therefore  the  arbitration  fell  through  and  the  tenants  went 
into  Court  and  produced  Mr.  Meek,  who  gave  evidence,  and  I  have  got  here  the 

(0.1.)  X  figures 


162  MINUTES    OF   EVIDENCE    TAKEN    BEFORE    THE 


ZOth  June  1882.]  Mr.  Johnston.  [Continued. 


•figures  as  to  the  valuation  made  by  Mr.  Meek  and  the  figures  of  the  judicial 
rents  and  I  have  been  told  that,  on  other  properties,  Mr.  Meek's  evidence  was 
even  lower  in  proportion. 

6407.  Marquess  of  Abercorn-I  Do  you  know  what  Mr.  Meek's  status  or 
position  was  before  he  was  a  Coinmissioner  ;  I  believe  he  belongs  to  Cookstown, 

does  he  not  ?  -,  ^     1 

He  belongs  to  the  neighbourhood  of  Cookstown. 

6408.  What  was  he  before? 

I  believe  he  has  a  small  farm  on  the  estate  of  the  Salters'  Company,  near 
Money  more. 

6409.  He  was  a  tenant  farmer  himself? 

He  was  a  tenant  farmer  himself,  and  I  should  say,  from  what  I  am  told,  his 
farm  is  a  very  small  one,  perhaps  not  more  than  60  or  70  acres. 

64]  0.  Lord  Brabourne.]  Do  you  know  him  of  your  own  personal  knowledge  ? 
1  only  knovp  him  by  having  appeared  before  him  as  a  Sub-Commissioner. 

641 1 .  But  w  ith  regard  to  all  his  electioneering  undertakings,  it  is  only  hear- 
say, is  it  ? 

It  is  not  only  hearsay,  but  these  things  are  notorious.  One  hears  them 
from  tlie  reports  of  newspapers  and  from  one's  own  personal  friends.  1  live 
in  the  county  of  Armagh;  Tyrone  is  the  adjoining  county,  and  I  know  the 
county  Tyrone  very  well  indeed.  I  am  an  elector  of  the  county  Tyrone,  and  I 
have  opportunities  of  knowing  what  is  going  on. 

641 2.  Marquess  of  Salisbury.]  There  is  no  doubt  whatever,  is  there,  that 
previous  to  his  appointment  he  was  working  actively  for  Mr.  Porter  at  Derry  ? 

He  was,  and  there  is  every  reason  to  believe  that  he  got  his  appointment  on 
account  of  his  services  at  those  two  elections  in  Derry  and  Tyrone. 

f>4]  3.  At  all  events  there  is  no  doubt  that  Mr.  Porter  stood  very  much  upon 
the  question  of  reduction  of  rents  ? 
Very  much  indeed. 

6414.  And  Mr.  Meek,  before  his  appointment  as  a  Sub-Commissioner,  was 
strongly  assisting  him  in  his  canvass  ? 

Certainly. 

6415.  Lord  Brabourne.]  At  all  events  you  have  every  reason  to  believe  that 
what  you  have  told  us  about  him  is  fact  r 

I  have  taken  great  interest  in  it,  my  father  having  property  in  the  county, 
and  Mr.  Meek  sitting  there  as  a  Sub-Commissioner,  1  made  it  my  business  to 
make  inquiries,  and  J  am  satisfied  that  what  I  have  stated  is  correct. 

6416.  Chairman.]  In  the  17  cases  on  your  father's  property,  how  many  have 
been  heard  ? 

Two  have  been  heard. 

6417.  Have  yon  got  the  figures  as  to  the  judicial  rent? 

I  have  got  the  figures  here ;  perhaps  I  had  better  read  them  out.  The  first 
tenant  is  Mary  McAtasney,  area  15  acres  2  roods,  old  rent  24  L,  Government 
valuation  22/.  10  s.;  the  valuation  of  Mr.  Murrough  O'Brien,  made  for  the 
Church  Temporalities  Commission,  puts  down  the  letting  value  at  24  l.  a  year, 
and  the  saleable  value  (that  was  for  the  purpose  of  selling  to  the  tenants  under 
the  purchase  clauses  of  the  Church  Act)  at  25  years'  purchase  of  the  existing 
rent.  The  valuation  made  by  Mr.  J.  C.  McBride,  a  well-known  professional 
valuer,  is  23  I.  13*.  6  d 

6418.  Chairman.]  When  was  that  valuation  made  ? 

That  was  made  about  two  months  ago.  Mr.  McBride,  in  giving  his  evi- 
dence, said  on  his  direct  examination,  that  he  considered  the  present  rent  fair. 
He  explained  to  me  that  when  he  goes  over  a  farm  he  is  obliged  to  make  a 
field  by  field  valuation,  and  unless  he  added  on  pence  to  the  acre  he  could  not 
make  the  tot  come  out  at  what  the  old  rent  would  be ;  but  having  taken  all 
into  consideration,  he  was  satisfied  that  the  present  rent  was  not  only  fair  but 
reasonable.  The  valuation  made  by  Thomas  Gray,  Mr.  Johnston's  steward, 
and  a  very  competent  man,  was  26  l.,-  and  the  judicial  rent  was  fixed  at  18  /.  10  *. 

The 
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The  valuer  produced  by  the  tenant  stated  that  the  full  commercial  letting  value 
would  be  211.  5  s.;  that  is  adding  the  tenant's  interest  and  the  landlord's 
inter  est  together,  Then  there  is  a  second  holding,  and  the  figures  are  much  the 
same.     {The  document  is  handed  in,  vide  Appendix.) 

641 9.  Who  is  Mr.  Gray  ;  what  valuer  is  he  ? 

He  is  not  a  professional  valuer.  He  is  the  land  steward  of  Mr.  Johnston ;  he 
is  intimately  acquainted  with  the  value  of  land  in  the  immediate  locaUty,  and 
what  the  land  is  capable  of  producing.  Mr.  Johnston's  own  farm  adjoins  one 
of  those  holdings.  I  should  hke  to  state  that  in  1880  or  1881,  the  tenants 
applied  to  have  their  rents  reduced,  not  on  the  ground  that  the  rent  was  high 
or  excessive  (several  of  them  at  the  same  time  distinctly  stated  that  the  rents 
were  not  high),  but  on  the  ground  that  other  landlords  in  the  same  district 
were  giving  large  abatements,  and  that  therefore  we  should  do  the  same,  and  I 
remonstrated,  stating  tliat  the  Commissioners  of  the  Church  Temporalities 
would  expect  us  to  pay  our  instalments  in  full,  and  that  if  they  memoriahsed 
the  Commissioners  I  would  be  very  glad  indeed  if  I  could  get  them  an  abate- 
ment. I  said  I  thought  the  rents  very  fair,  but,  at  the  same  time  if  they 
thought  they  were  not  fair  they  were  at  liberty  to  sell  for  the  best  price  they 
could  get,  and  if  they  could  get  no  one  to  buy  from  them,  to  come  to  me,  and 
I  would  pay  them  10  I.  an  acre.  As  a  matter  of  fact,  one  man  did  come  to  me, 
having  first  tried  his  neighbours,  and  1  paid  him  75  I.,  which  was  at  the  rate 
of  10  i.  an  acre  for  7h  acres,  taking  the  farm,  which  was  in  a  very  bad  state,  ojff 
his  hands,  and  he  expressed  himself  very  well  satisfied ;  I  also,  on  behalf  of  Mr. 
Johnston,  gave  him  a  small  present  in  money. 

6420.  Viscount  Hutchinson.]  That  farm  is  now  in  your  hands  ? 

That  farm  is  now  in  our  hands.  Two  of  the  other  tenants  sold  their  interests 
for  prices  higher  than  10  I.  an  acre.  One  of  them  was  a  man  who  was  in  debt, 
and  we  made  him  a  present  of  a  year's  rent.  He  was  anxious  to  go  either  to 
America  or  to  some  of  the  Colonies,  but  owing  to  the  difficulties  he  was  in,  he 
has  not  been  able  to  go. 

6421.  How  many  years'  purchase  does  10  /.  an  acre  represent? 
It  would  be  about  seven  years'  purchase. 

6^22.  That  is  what  you  offered  him  ? 
Yes. 

6423.  And  with  respect  to  tho.se  farms  of  the  others  tenants  who  sold  in  the 
open  market,  what  do  you  suppose  they  got  ? 

I  beUeve  they  sold  at  about  12  I.  an  acre.  What  I  am  anxious  to  mention  is, 
that  here  is  a  tenant  who  has  sold  his  land,  has  not  got  the  means  to  emigrate, 
is  mobt  anxious  to  go,  and  there  are  no  means  that  I  know  of  for  enabling  him 
to  get  away  ;  he  has  a  large  family,  and  is  most  anxious  to  emigrate.- 

6424.  That  is  a  man  who  was  in  debt  ? 

He  was  in  debt,  and  he  has  not  got  the  means  left  after  selling  his  farm 
with  which  to  go. 

6425.  He  is  practically  stranded?  . 

He  is  working  in  a  quarry,  and  is  occupying  a  house,  which  he  undertook  to 
give  up  to  the  man  who  bought ;  but  he  has  not  yet  gone,  and  is  living  there 
as  a  trespasser. 

6426.  Has  he  refused  to  give  it  up  ? 
I  believe  so. 

6427.  Chairman.]  Two  cases  you  say  have  been  decided;  have  you  appealed 
in  those  cases  I 

Certainly. 

6428.  When  do  the  others  come  on  for  decision  ? 

We  cannot  tell ;  we  have  no  means  of  knowing.   They  have  not  been  hsted  yet. 

6429.  Are  more  of  the  tenants  going  into  court  t 

I  should  think  they  would  all  go  into  court  if  on  appeal  these  reductions  are 
confirmed. 

(0.1.)  X  2  6430.  Where 
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6430.  Where  is  the  iand  situated,  is  it  near  a  town  ? 

It  is  about  seven  miles  from  Armagh,  about  four  from  Portadown.  It  is 
■within  easy  reach  of  four  hnes  of  railway.  On  the  railway  to  Derry  from 
Portadown  the  station  is  about  three  miles  oif ;  there  is  a  line  from  Armagh 
to  Newry  within  three  miles,  and  there  is  the  line  at  Rich-hill,  which  goes  to 
Clones,  about  two  miles  off.  In  fact,  they  have  access  to  all  parts  of  Ireland 
by  these  different  lines.  There  are  two  large  markets ;  one  in  Portadown  and 
one  in  Armagh. 

6431.  Viscount  Hutchinson.]  With  regard  to  that  question  of  the  sale  of 
tenant  right,  of  course  tenant  right  exists  ;  you  are  under  the  Ulster  custom, 
are  you  not  ? 

We  are. 

6432.  Can  you  give  me  any  idea  of  the  average  rate  of  tenant  right  for  any 
number  of  years  ? 

On  this  estate,  as  far  as  I  can  find  out,  the  custom  was,  under  the  former  rector 
of  Kilmore,  to  allow  only  5 1,  an  acre ;  but,  during  the  time  that  the  estate  was 
under  the  management  of  the  Church  Commissioners,  1  know  one  case  where 
the  tenant  right  sold  at  20  I.  an  acre. 

6433.  When  the  estate  was  in  the  hands  of  the  Church  Temporalities 
Commissioners,  the  tenant  right  you  believe  to  have  been  practically 
unlimited  ? 

I  believe  so.  The  rents  were  paid  into  the  Bank  of  Ireland,  and  there  was 
no  one  to  look  after  the  estate,  and  it  got  into  a  very  bad  state.  The  estate 
became  vested  in  the  Church  Temporahties  Commissioners  on  the  24th  January 
1871,  when  the  last  rector  died,  and  remained  in  their  hands  until  July  1878  ; 
so  that  for  more  than  seven  years  they  had  the  management  of  it. 

6434.  It  was  in  1878  that  your  father  bought  it  ? 
It  was. 

6435.  What  is  the  form  of  conveyance  given  by  the  Church  Temporalities 
Commissioners  : 

I  have  it  here.  "  We,  the  Commissioners  of  Church  Temporalities  in  Ire- 
land, under  the  authority  of  an  Act  passed  in  the  thirty-second  and  thirty-third 
years  of  the  reign  of  Her  Majes«ty  Queen  Victoria,  chapter  forty -two,  shortly 
intituled  'The  Irish  Church  Act,  1869,'  in  consideration  of  the  sum  of 
7,400  Z.  7  s.  2d.  by  Richard  Johnston,  of  Kilmore,  in  the  county  of  Armagh, 
clerk  in  holy  orders,  paid  into  the  Bank  of  Ireland  to  our  account,  and  of  the 
further  sum  of  7)399 /.  12*.  10  c?.  secured  by  indenture  of  mortgage  bearino- 
even  date  herewith,  do  grant  unto  the  said  Richard  Johnston  those  portions 
of  the  towns  and  lands  of  Annahugh,  Annaboe,  and  Bottle  Hill,  situate  in  the 
barony  of  O'Neiland  West  and  county  of  Armagh,  containing  475  acres  and 
three  perches  statute  measure,  or  thereabouts,  as  now  in  the  possession  of 
the  tenants  on  the  said  lands  set  out  in  the  schedule  hereto,  with  the  appur- 
tenances, to  hold  the  same  unto  the  said  Richard  Johnston,  his  heirs  and  assigns, 
for  ever,  subject  to  the  lease  and  tenancies  set  out  in  the  said  schedule,  and  also 
subject  to  such  rights  of  common,  rights,  of  way,  and  other  easements  (if  any) 
as  now  effect  the  said  premises.  In  witness  whereof,  we,  the  said  Commissioners 
of  Church  Temporalities  in  Ireland,  liave  hereunto  affixed  our  corporate  seal," 
&c.     Then  there  is  the  schedule  giving  the  acreage  and  also  the  rents. 

6436.  That  is  the  only  document  you  have  recording  anything  that  may  have 
taken  place  upon  the  property  before  it  came  into  your  hands? 

That  is  all,  except  the  valuation  made  by  Mr.  Murrou>,'h  O'Brien  (as  to  the 
letting  value  and  the  saleable  value  of  each  holding  for  the  purpose  of  fixing 
the  price  to  be  paid  by  each  tenant  if  he  wished  to  purchase  his  holdino-  under 
the  tenants  purchase  clause  in  the  Irish  Church  Act),  of  which  the  Commis- 
sioners had  furnished  me  with  a  certified  copy  ;  that  is  certified  by  the  officer  of 
the  department  who  had  charge  of  it. 

6437.  Still  the  fact  remains,  that  you  purchased  this  property  iii  1878,  and  in 
1882  you  are  taken  into  court,  and  have  to  combat  certain  facts  which  are 

brought 
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brought  before  the  court  by  the  tenants,  and  you  yourself  have  no  power  of 
finding  out  any  facts  which  enable  you  to  contradict  thern  ? 
None  whatever. 

6438.  Which  places  you  at  a  great  disadvantage  ? 

At  a  very  great  disadvantage.  Tenants  go  into  court  and  give  evidence  of 
improvements  which  they  say  were  effected  by  their  grandfathers  at  a  time 
when  they  were  not  born,  and  that  is  taken  by  the  court  as  evidence. 

6439.  Lord  Tyronei]  Did  you  produce  any  other  evidence,  such  as  the  letting 
value  of  the  land  near  the  holding  ? 

I  did;  I  had  a  witness  who  would  have  proved  that  in  the  years  1874  and 
1875  he  auctioned  some  meadows  adjoining  the  meadows  of  one  of  those 
tenants  (I  have  the  figures  here),  and  he  would  have  proved  that  those  meadows 
realised  prices  varying  from  A  I.  10  s.  to  7  ^.  an  acre.  The  tenant  has  six  acres 
of  meadows  of  the  same  character,  and  one  of  the  witnesses  for  the  landlord 
stated  that  he  considered  she  could  pay  the  entire  rent  by  the  meadows  alone. 
I  also  could  have  proved  the  letting  value  of  other  land  in  the  immediate  locality 
of  the  same  character,  but  I  was  told  by  Mr.  Foley  that  his  colleagues  would  not 
have  time  to  go  and  value  other  lands,  and  he  certainly  was  not  going  to  ask 
them ;  the  evidence  was  accordingly  excluded.  I  subsequently  gave  Mr.  Foley 
a  written  statement,  calling  his  attention  to  the  fact  that  I  had  proposed  to 
tender  such  evidence,  and  asked  when  judgment  was  delivered  that  they  would 
state  their  reasons  for  declining  to  accept  the  evidence. 

6440.  Which  they  did  ? 

Which  they  did  not  do.  The  statement  also  contained  several  other  very 
important  points  which  I  asked  to  have  decided. 

6441.  With  regard  to  what  you  said  just  now  about  Mr.  Meek  as  a  Sub- 
Commissioner,  was  the  valuation  which  he  made  for  the  tenants  extremely  low  ? 

It  was  extremely  low.     I  have  the  figures  here. 

6442.  I  do  not  think  we  require  the  figures ;  but  was  it  so  low  that  the  Sub- 
Commissioners  refused  to  accept  it  as  a  valuation  ? 

I  believe  so. 

6443.  Did  they  put  the  rents  very  much  higher  ? 
Very  much  higher. 

6444.  Have  you  got  anything  further  to  state  with  regard  to  these  decisions 
in  your  own  cases  ? 

i  have.  I  consider  that  the  decisions  were  not  at  all  warranted  either  by 
the  valuation  of  the  land  or  by  the  evidence.  I  consider  that  if  anything  the 
existing  rents  should  have  been  raised,  certainly  not  reduced,  and  T  pressed 
upon  the  Commissioners  as  strongly  as  I  possibly  could  that  the  rents  were  fair 
and  reasonable.  In  fact  I  told  them  that  they  could  not,  under  the  circum- 
stances, make  the  reduction,  and  that  the  evidence  given  by  the  tenants  was 
wholly  unreliable ;  and  I  relied  strongly  upon  the  valuation  made  by  Mr.  Mur- 
rough  O'Brien  for  the  Church  Temporalities  Commissioners.  I  should  say  that 
Mr.  O'Brien  was  produced,  and  Mr.  O'Brien  was  a  most  unwilling  witness;  it 
was  most  difficult  to  get  him  to  state  what  his  views  were.  In  fact  he  denied 
that  he  had  made  a  valuation  with  reference  to  the  letting  value  of  the  land  at 
all,  and  I  was  not  allowed  to  put  the  questions  to  him  that  I  wished  to  put,  and 
in  fact  Mr.  O'Brien's  evidence  was  of  no  assistance. 

6445.  Marquess  of  Salisbury.]  Why  do  you  say  you  were  not  allowed  to  put 
the  questions  you  wished  to  put  ? 

The  soUcitor  on  the  opposite  side  objected ;  and  I  may  say  that  all  through 
the  inquiry  the  Commissioners'  object  was  to  suppress  evidence  on  behalf  of  the 
landlords  ;  there  is  no  doubt  whatever  about  it.  1  asked  Mr.  O'Brien  to  produce 
his  field  notes ;  he  stated  he  had  destroyed  them.  Mr.  Foley  said  even  if  he 
had  his  notes  he  would  not  be  required  to  produce  them. 

6446.  Lord  Tyrone.]  Had  you  Mr.  O'Brien's  valuation  ? 

I  had,  and  I  tendered  it  in  evidence.  It  is  a  certified  copy.  According  to 
the  rules  laid  down  by  the  Land  Commission,  if  you  wish  to  give  in  evidence 
documents  that  you  obtain  from  the  Land  Commission,  they  must  be;  certified  by 
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the  officer  of  the  proper  department ;  and  here  is  the  valuation  made  by  Mr.  Mur- 
rough  O'Brien  for  the  (Commissioners,  furnished  to  me  by  the  Commissioners, 
and  certified  by  their  officer  to  be  a  true  copy. 

0447.  Viscount  Hutchinson^  Furnished  to  you  by  the  Land  Commission? 
By  the  Land  Commission. 

6448.  In  whom  the  functions  of  the  Ecclesiastical  Commissioners  are  now 
merged? 

Yes,  and  to  whom  we  pay  our  insralments. 

6449.  Lord  Tyrone.]  And  you  have  a  very  large  sum  of  money  to  pay 
yearly  ? 

A  very  large  sum,  indeed. 

6450.  What  will  your  margin  be  ? 

Our  margin,  after  we  pay  the  instalments  and  the  outgoings,  does  not  leave 
more  than  about  15  ^.  a  year  to  represent  interest  on  the  sum  of  7,400  /.,  which 
Mr.  Johnston  has  paid  to  the  Commissioners  of  the  Church  Temporalities. 

6451 .  Is  that  before  or  after  the  judicial  decisions  ? 
Before. 

6452.  You  only  had  1.5  Z.  a  year  before  the  judicial  decisions  ? 
Before. 

64.53.  Therefore,  since  the  judicial  decisions,  I  suppose  it  would  be  a  minus 
quantity  r 

Of  course ;  only  two  cases  have  been  decided.  They  have  reduced  the  rent 
of  24  /.  to  18  /.  10  *.,  and  they  have  reduced  a  rent  of  5  /.  7  *•  6  d.  to  A  I.  b  s. 

6454.  Chairman.']  Striking  seven  pounds  off  the  two,  I  l)elieve  ? 
Yes. 

645.5.  Lord  Tyrone.]  Do  you  anticipate  that  inost  of  the  tenants  will  come 
into  court  ? 

I  should  think  if  these  decisions  are  confirmed  on  appeal  that  they  would  be 
very  foolish  if  they  did  not. 

6450.  Then  if  the  same  reduction  was  to  go  on  you  would  be  paying  the 
Commissioners  of  the  Church  Temporalities  a  very  much  larger  sum  than  you 
were  receiving  ? 

Certainly ;  very  much  larger.  I  urged  upon  the  Commissioners  that  these 
rents  had  been  paid  for  upwards  of  100  years,  because  in  both  these  cases  the 
tenants  admitted  that  those  rents  had  been  paid  for  upwards  of  100  years,  vpith- 
out  any  abatement,  and  that  prima  facie  a  rent  paid  for  such  a  period  of  time  is 
a  fair  rent.  1  quoted  to  them  the  Report  of  the  Bessborough  Commission.  I  told 
them  what  my  view  was  of  the  policy  of  the  Act,  and  I  cited  a  judgment 
delivered  by  a  county  court  judge,  Mr.  Charles  Kelly,  in  which  he  said,  unless 
the  rents  were  excessive  or  extortionate,  he  had  no  power  to  interfere  ;  that  was 
his  view  of  the  Act ;  and  1  pressed  as  strongly  as  I  could  Mr.  Kelly's  view  of 
the  Act. 

6457.  You  bought  the  property  from  the  Church  Commissioners  with  what 
you  supposed  to  be  a  guarantee  of  title,  and  also  a  guarantee  of  the  rents  that 
the  tenants  were  then  paying  ? 

Certainly,  and  also  with  the  idea  that  if  at  any  time  we  wished  to  do  so  the 
rents  could  be  raised.  It  was  not  bought  as  a  mercantile  speculation  ;  but  we 
knew  that,  if  at  any  time  circumstances  rendered  it  necessary,  the  rents  could 
be  raised. 

64.58.  Viscount  Hutchinson.]  On  the  termination  of  a  tenancy  ? 

Certainly.  There  is  not  the  least  doubt  the  tenants  themselves  expected  the 
rents  to  be  raised.  Six  tenants  purchased,  and  the  only  reason  for  purchasing 
was  that  they  did  not  know  who  would  he  the  purchaser,  and  fully  expected 
that  the  rents  would  be  raised ;  and  two  of  them  have  told  me  that  they  would 
not  have  purchased  if  they  had  known  Mr.  Johnston  was  going  to  buy,  because 
they  are  now  in  a  worse  position  than  they  were  before.  A  man,  called  Robert 
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Hutchinson,  purchased  a  small  holding,  paid  down  a  quarter  of  the  purchase 
money ;  the  balance  is  secured  by  a  mortgage  to  be  paid  off  in  32  years,  prin- 
cipal and  interest ;  and  he  is  actually  paying  a  larger  sum  to  the  Commissioners 
than  he  was  paying  rent.  He  has  also  to  pay  the  entire  poor-rates,  and  the 
quarter  of  the  purchase  money  is  simply  sunk,  and  he  gets  no  return  from  that 
at  ail. 

6459.  Do  you  think  he  borrowed  that  money  ? 

No,  I  think  not ;  I  think  he  had  saved  it  out  of  the  proceeds  of  the  farm. 

6460.  Lord  Tyrone.l  Are  you  acquainted  with  many  estates  in  the  north  of 
Ireland,  I  mean,  as  to  whether  there  are  mortgages  and  charges  on  the 
estate  ? 

Yes,  I  am. 

6461.  Do  you  believe  that  there  are  a  very  large  number  of  estates  seriously 
mortgaged  ? 

I  know  that  there  are  estates  in  our  neighbourhood  which  are  very  heavily 
mortgaged  indeed.  On  one  estate,  which  is  very  heavily  encumbered,  the 
rents  have  been  reduced  very  considerably ;  I  should  say  from  30  to  40  per 
cent. 

(3462.  Do  you  consider  that  if  these  reductions  go  on,  the  margin  will  be 
swept  away  t)n  a  great  number  of  those  estates  ? 
Most  unquestionably. 

6463.  And  the  proprietors  of  tliem  will  be  ruined  ? 

I  should  say  so.  In  the  county  of  Armagh  there  are  an  immense  number 
of  very  small  proprietors,  some  o\'  them  in  the  rank  of  peasants,  and  they  have, 
as  a  general  rule,  to  pay  a  head  rent  to  the  Church  Commissioners  too ;  because 
a  very  large  portion  of  the  county  of  Armagh  belonged  to  the  church,  and  was 
held  under  bishop's  leases  ;  they  have  been  converted  into  fee-farm  grants  ;  the 
middlemen,  say,  have  from  30  to  40  acres,  and  they  have  this  land  sub  -let,  and 
in  several  cases  those  rents  have  been  very  largely  cut  down,  and  I  should 
think  there  would  be  a  very  small  margin  left  after  paying  the  head-rents. 

6464.  Viscount  Hutchinson.']  In  some  cases  there  would  be  no  margin 
at  all  ?  -  B 

In  some  cases  there  would  be  no  margin  at  all.  I  know  one  set  of  cases  that 
was  before  the  Armagh  Commission  this  time.  The  man  who  was  trustee  for 
the  parties  considered  that  it  was  better  to  settle  with  the  tenants,  giving  them 
the  rate  of  reducfion  which  the  Commissioners  were  giving,  and  it  was  under- 
stood that  when  that  was  done  there  would  be  nothing  left ;  they  are  people  in 
a  very  humble  rank,  of  life. 

6465.  Lord  Tyrone.]  I  suppose  that  many  of  those  people  who  purcbased  these 
small  properties  made  their  money  in  farming,  or  in  shopkeeping,  or  various 
ways  of  that  sort  ? 

Yes,  there  is  one  case  of  a  butcher  in  the  City  of  Armagh,  Mr.  Edgar,  who 
saved  a  sum  of  from  4,000 1,  to  5,000  /.,  and  invested  that  in  the  purchase  of  a 
small  property  near  Armagh,  within  about  two  miles  of  the  city,  and  one  rent 
was  reduced  from  45 1,  to  35  /.,  and  other  holdings  were  reduced  in  pro- 
portion. 

6466.  Therefore  these  men,  who  have  made  their  money  in  trade  or  in  the 
pursuit  of  farming,  will  lose  what  they  invested  upon  Government  security  ? 

Certainly  ;  I  think  his  case  is  a  very  serious  case.  I  may  say  that  the  land- 
lords in  the  county  of  Armagh  have  no  confidence  whatever  in  the  decisions 
of  the  present  Commission.  They  think  that  the  Act  is  not  being  administered 
by  them  according  to  the  intention  of  the  Act  of  Parliament. 

6467.  Marquess  of  Salisbury.']  Do  you  mean  the  Commission  or  the  Sub- 
Commission  ? 

The  Sub-Commission  ;  and  there  is  really  very  little  encouragement  to  appeal 
from  those  decisions,  because  the  principles  upon  which  the  Head-Commissioners 
go  I  do  not  think  are  at  all  fair.  They  employ  a  valuer ;  he  goes  on  to  the 
lands,  and  he  values  the  landlord's  interest  and  the  tenant's  interest  together. 

(0.1.)  X  4  He 
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He  values  just  as  he  finds  the  lands  ;  he  makes  a  report,  and  the  Chief  Com- 
missioner says,  "  The  difference  between  our  valuer's  report  and  the  decision 
appealed  from,  after  deducting  improvements,  is  so  trifling,  that  it  is  not  worth 
while  to  make  any  alteration,  and  therefore  we  confirm  the  decision."  Now, 
tenants  are  allowed  to  give  evidence  as  to  improvements ;  for  instance,  they 
claim  for  fences,  which  I  do  not  think  at  all  add  to  the  letting  value  of  land,  say 
on  a  small  farm  of  10  acres.  If  the  landlord  took  those  farms  into  his  own 
hands,  the  probability  is  that  he  would  remove  half  the  fences. 

6468.  Lord  Brabourne.']  The  fences  are  very  often  a  question  for  the 
occupier ;  one  occupier  may  wish  to  have  it,  and  another  may  wish  it  away  ? 

One  occupier  simply  puts  it  down  for  his  own  convenience.  In  one  of  the 
cases  we  had,  the  tenant  was  asked  what  were  his  improvements,  and  he 
proved  that  he  planted  a  hedge  and  removed  a  hedge.  On  cross-examination 
I  elicited  that  he  had  simply  taken  up  a  hedge  here  and  put  it  down  there. 

64G9.  Viscount  Hutchinson  ]   A  growing  hedge  ? 

Yes,  he  raised  it  from  here  to  put  it  down  there,  simply  for  his  own  con- 
venience ? 

6470.  Lord  Brabourne.]  You  could  not  teU  whether  he  was  allowed  for  both 
improvements,  could  you  ? 

The  Commissioners  do  not  give  any  reasons  or  state  on  what  they  base  their 
decisions.  Another  thing  I  complain  of  very  much  is,  that  although  I  argued  the 
case  very  fully,  and  put  forward  a  great  many  points  which  I  thought  ought 
to  receive  consideration,  in  giving  j udgment  they  gave  no  reasons,  and  I  under- 
stood that  1  would  get  notice  when  judgment  was  going  to  be  given.  At  12 
o'clock  on  the  day  that  judgment  was  given,  a  telegram  was  delivered  at  Kilmore, 
saying  that  at  half-past  two  on  that  day  judgment  would  be  given.  I  was  away, 
and  did  not  receive  it  until  six  o'clock  in  the  evening. 

6471.  Wliat  distance  were  you  from  the  court;  could  you  have  gone  if  you 
had  been  at  home  ? 

I  should  have  gone  if  I  had  been  at  home  ;  I  live  seven  miles  off. 

C472.  Could  you  discover  any  principle  on  which  the  Sub- Commission 
decided  on  these  rents  ? 

I  think  the  principle  is  to  give  a  reduction  varying  from  25  to  40  per 
cent. ;  they  seein  to  be  under  the  impression  that  their  mission  is  to  reduce 
rent.  The  witnesses  for  the  tenants  are  allowed  to  tell  the  most  palpable  false- 
hoods, and  no  attempt  is  made  by  the  Sub  Commissioners  to  discourage  them. 

6473.  Is  it  your  idea  that  reduction  is  made  whether  the  land  is  high-rented 
or  low-rented  ? 

Certainly. 

6474.  Then  the  landlord  who  has  exacted  high  rents  comes  off  the 
best? 

Certainly.  The  chief  Sub-Commissioner  says,  "I  do.  not  know  anything 
about  the  value  of  land ;  my  colleagues  will  go  out,  and  they  will  see  the 
holdings."  They  do  so,  and  whatever  report  they  bring  back  seems  to  be 
what  is  acted  upon ;  the  chief  Sub-Commissioner  does  not  seem  to  take  any 
part  whatever  in  fixing  the  rents. 

6475.  Have  you  many  tenants  in  arrear  ? 
No,  none. 

6476.  Viscount  Hutchinson.']  You  say  you  have  appealed  in  these  cases  ? 
Yes,  we  have  appealed. 

6477-8.  On  what  ground  ? 

On  the  ground  that  the  reductions  are  thoroughly  unjustifiable.  I,  as  a 
practical  farmer,  know  the  value  of  land ;  1  know  what  I  could  do  with  the 
land  if  I  had  it  in  my  own  hands ;  I  know  what  it  is  worth ;  I  know  what  I 
should  have  to  pay  the  tenants  if  they  wished  to  sell ;  I  know  what  I  could  let 
the  lands  for,  if  in  my  own  hands.  I  have  no  confidence  in  the  decisions  that 
have  been  given,  and  I  wish  to  test  the  decisions  to  the  fullest  extent. 

6479.  Lord 
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6479.  Lord  Tyrone.']  Do  you  consider  that  the  decisions  have  been  getting 
vorse  lately  in  your  district  ? 

I  do.  We  have  had  a  second  Commission,  Mr.  Fitzgerald,  Mr,  Mahony, 
and  Mr.  Comyn  were  rather  more  moderate  in  their  decisions,  but  the  tenants 
on  one  of  the  estates  thought  they  did  not  reduce  the  rents  low  enough,  and 
they  burnt  the  Commissioners  in  effigy.  'J'hose  Commissioners  are  transferred 
to  another  county,  and  Mr.  Foley,  Mr.  Davidson,  and  Mr,  Meek  have  been  sent 
to  Armagh,  and  the  impression  the  tenants  have  is  that  they  have  been  sent 
there  on  purpose,  because  the  reductions  made  by  the  previous  Commissioners 
were  not  low  enough  ;  one  of  the  tenants  told  me  so. 

6480.  Viscount  Hutchinson.']   Have  you  any  instance  of  tenants  appealing? 
Yes,  on  the  estate  of  Mr,  Cope  there  have  been  several  appeals  from  decisions 

of  the  last  Commission. 

648 1 .  What  was  the  result  ? 
They  have  not  been  decided. 

6482.  Did  they  appeal  because  the  rents  were  raised,  or  because  they  were 
left  in  statu  quo  ? 

Because  the  rents  were  only  reduced  about  1 3  per  cent. 

6483.  Earl  of  Ptmbroke  and  Montgomery.]  You  told  us  just  now  that  you 
were  not  very  well  satisfied  with  the  way  in  which  the  Chief  Commissioners  be- 
haved about  improvements  ;  they  did  not  add  anything  to  the  letting  value  of 
the  land,  but  how  do  you  know  that  the  Chief  Commissioners  made  any  deduc- 
tions on  account  of  improvements  that  did  not  add  to  the  letting  value  of  the 
land,  such  as  fences  ? 

I  judge  from  the  reports  I  have  seen  of  their  decisions,  and  from  conversing 
with  persons  who  have  been  before  them,  • 

6484.  They  did  not  say  anything  themselves  which  could  possibly  give  such 
an  impression,  did  they? 

What  I  understand  them  to  say  is  this,  that  the  Court  valuer  values  the  land 
as  he  finds  it,  the  tenants  give  evidence  that  they  have  made  certain  improve- 
ments and  that  those  improvements  have  cost  so  much  ;  and  I  believe  in  one 
case  Mr,  Justice  O'Hagan  laid  it  down  that  the  Court  valuer  had  certainly 
fixed  the  rent  at  so  much,  but  that  on  account  of  the  improvements  they  were 
obliged  to  make  a  reduction, 

6485.  But  if  these  improvements  did  not  add  anything  to-  the  letting  value 
of  the  land,  of  course  it  would  be  the  duty,  and  perfectly  open  to  the  landlord's 
counsel,  to  show  that  before  the  Chief  Commissioners  ? 

Of  course  it  would ;  but  I  understand  that  only  one  of  the  Commissioners  are 
practical  men,  and  I  think  that  lawyers  who  have  not  had  any  practical  experi- 
ence of  land  imagine  that  everything  a  tenant  does  (and  all  his  expenditure) 
must  be  done  for  the  purpose  of  adding  to  the  letting  value  of  the  land,  and 
accordingly  they  put  a  price  on  whatever  the  tenant  alleges  to  be  an  improve- 
ment ;  that  is  what  I  should  think. 

6486.  Is  not  that  bringing  a  very  grave  accusation  of  ignorance  against 
them  ? 

Well,  they  are  not  practical  men ;  of  course  I  would  not  like  to  be  very 
strong  upon  that  point. 

6487.  Lord  Tyrone.]  Did  you  follow  out  the  decision  in  Adams  v.  Dunseath; 
do  you  thoroughly  understand  it  ? 

1  have  read  the' decision;  none  of  the  cases  we  have  are  likely  to  be  affected  by 
that  decision.  Another  thing  we  complain  of  is  this,  the  three  Chief  Commis- 
sioners under  the  Act  of  Parliament  are  required  to  hear  appeals  except  in  the 
case  of  the  illness  or  unavoidable  absence  of  any  one  Commissioner ;  two  Coin- 
missioners  only  are  now  trying  these  cases ;  they  are  sitting  now,  1  believe,  in 
Derry,  and  are  going  to  sit  in  Belfast.     They  say  it  is  necessary  for  the  pur- 

(OJ)  Y  pose 
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pose  of  carrying  on  the  business  of  the  office  that  one  Commissioner  should 
be  in  Dublin  always,  and  there  is  only  one  member  of  the  Commission  who  has 
any  practical  experience  as  to  the  value  of  the  land,  that  is  Mr.  Vernon ; 
Mr.  Vernon  is  now  in  Dublin,  and  Mr.  Justice  O'Hagan  and  Mr.  Litton  are 
trying  these  appeals. 

6488.  Marquess  of  Abtrcorn.]   Both  of  whom  are  lawyers  ? 

Both  of  whom  are  lawyers  and  have  had  no  practical  experience,  so  far  as  I 
know,  and  I  do  not  think  it  is  pretended  that  they  have. 

6489.  Lord  Brabourne.]  Then  the  practical  man  is  discharging  the  legal 
business  in  Dublin,  and  the  legal  men  are  discharging  the  practical  business  in 
Derry  ;  is  that  so  ? 

"^Ihat  is  so  ;  1  urged  very  strongly  before  the  Sub-Commission  the  p.lnt  that 
unless  rents  are  exorbitant  and  excessive,  the  Act  gives  them  no  power  to  reduce 
them  ;  that  is  the  point  I  was  most  anxious  to  have  brought  out,  and  1  put  in  a 
statement  in  which  I  raised  several  points,  and  they  have  not  been  ruled  upon. 
Another  point  I  called  attention  to  is  the  Landed  Property  (Ireland)  Improvement 
Act  of  1860,  which  authorises  the  judges  of  the  Landed  Estates  Court  to  sanction 
leases  on  the  estates  of  limited  owners,  and  in  which  there  is  an  express  section 
that  the  rent  to  be  reserved  in  the  lease  is  to  be  the  best  rent  "  that  can 
reasonably  be  gotten  for  the  same."  I  submitted  the  landlord  is  entitled  to 
the  full  fair  letting  value  of  the  land  ;  that  the  policy  of  the  Act  is  to  protect 
the  tenants'  improvements,  not  to  allow  the  landlord  to  raise  the  rents  on  the 
tenants'  improvements  ;  to  give  the  tenants  security  of  tenure  ;  to  give  him 
the  right  of  free  sale,  and  that  in  no  degree  whatever  can  the  Act  be  construed 
to  mean  that  the  rents  are  to  be  reduced  wholesale. 

6490.  Lord  Ty7-one.']  There  is  one  point  as  to  Adams  v.  Dunseath,  which  I 
was  going  to  ask  you  about ;  perhaps  you  may  have  noticed  it ;  there  is  a 
question  about  predecessors  in  title  ? 

Yes,  there  is. 

6491 .  Did  you  follow  that  decision  ? 

I  read  the  case  generally,  but  I  have  not  gone  into  the  question  very  care- 
fully. 

6492.  Chairman.^  In  the  Court  of  Appeal  in  Adams  v.  Dunseath,  what  do  I 
understand  was  the  construction  they  put  upon  the  words,  "  predecessors  in 
title ;"  did  they  construe  "  predecessors  "  to  mean  tenants  who  went  before 
them  in  any  case,  or  did  they  construe  it  to  mean  tenants  who  went  before 
them,  and  from  whom  they  had  some  continuity  of  title,  or  derived  some 
title  ? 

Really  the  decisions  differ  so  much  as  to  Adams  v.  Dunseath,  that  I  would 
not  like  to  express  any  opinion. 

6493.  You  would  not  like  to  be  the  interpreter  ? 
I  really  would  not. 

6494.  Lord  Brabourne.]  Then,  with  regard  to  the  general  effect  of  the  Act, 
I  gather  that  you  do  not  think  that  it  has  been  calculated  to  strengthen  the 
bond  of  union  between  landlords  and  tenants  ? 

Quite  the  contrary.  The  tenants  on  Mr.  Johnston's  property  that  was  pur- 
chased from  the  Church  Commissioners — the  very  men  who  wished  him  to 
buy— and  who  when  I  went  round  and  visited  them  after  the  purchase,  all 
expressed  themselves  much  pleased  that  Mr.  Johnson  had  purchased,  have  now 
quite  a  contrary  feeling  towards  him,  and  it  is  now  a  question  of  going  into 
court,  and  getting  rents  reduced,  and  there  is  anything  but  a  friendly  spirit. 

6495.  Do  you  think  it  has  been  calculated  to  strengthen  the  confidence  of  the 
Irish  people  in  the  justice  of  the  Imperial  Parliament,  or  the  reverse  ? 

Certainly  not  the  landed  class,  or  even  the  mercantile  class ;  though  I  do  not 
know  that  the  mercantile  class  are  interested  so  much  in  it  as  the  landed  class 
are.     Of  course  tenant-farmers  think  that  the  rents  ought  to  be  reduced,  and 

they 
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they  expect  that,  at  the  end  of  15  years,  by  fresh  legislation,  rents  will  come 
still  lower. 

6496.  Do  you  think  the  tenant  class  are  satisfied,  and  that  there  has  been 
now  anything  like  a  permanent  settlement  upon  a  sure  basis  ;  or  that,  by  further 
agitation,  they  expect  to  obtain  further  legislation  ? 

They  expect  by  further  agitation  to  obtain  further  legislation,  and  tenants 
have  told  me  so. 

6497.  If  that  is  the  case  it  will  not  have  tended  to  the  pacification  of  Ireland, 
will  it  ? 

Certainly  not- 

6498.  Marquess  of  Salisbury^  You  say  that  that  has  been  actually  told  you 
by  tenants  ? 

I  was  actually  told  by  one  of  the  tenants  that  in  1 5  years  there  would  be  a 
new  law,  and  that  the  rents  would  come  even  still  lower. 

The  Witness  is  directed  to  withdraw. 


Mr.  ALEXANDER  D.  KENNEDY,  is  called  in ;  and  Examined, 

as  follows : 

6499.  Chairman.']   You  are  a  Solicitor  and  Land  Agent,  are  you  not  ? 
Yes. 

6500.  Residing  in  Dublin  "r 
Residing  in  Dublin. 

6501.  You  have  had  for  the  last  quarter  of  a  century  experience  of  land  in 
Ireland  ? 

Yes. 

0502.  We  understand  that  you  are  solicitor  for  the  receiver  of  a  minor's 
estate  in  the  Court  of  Chancery  ? 

Yes. 

6503.  With  a  rental  of  6,000  I.  a  year. 
About  6,000  I.  a  year. 

6504.  In  what  county  ? 

in  the  counties  of  Dublin,  Limerick,  King's  County,  and  Queen's  County. 
There  are  233  tenants  on  that  estate. 

6505.  Are  you  solicitor  also  for  an  encumbrancer  of  50,000  I.  or  there- 
abouts, on  an  estate  in  the  countv  Cork  and  Waterford  ? 

Yes. 

6,506.  Of  a  rental  of  3,000  I.  a  year  : 
Yes,  about  that. 

6507.  Is  there  a  receiver  over  that  ? 

There  is  a  receiver  over  that,  who  has  been  placed  over  it  under  the  Landed 
Estates  Court.     It  is  also  for  sale  in  the  Landed  Estates  Court. 

6508.  Is  that  at  the  instance  of  the  encumbrancer  ? 
Yes.     On  that  there  are  110  tenants  altogether. 

6509.  We  will  come  to  that  presently.  In  the  case  where  you  are  solicitor 
for  the  minors,  have  you  been  entrusted  by  the  receiver  judge  with  the  defence 
of  originating  notices  served  by  the  tenants  ? 

I  have,  and  also  in  the  other  case  1  mentioned. 

65 1  o.  Have  any  of  them  come  on  for  hearing  yet  ? 

Mo,  none  of  them  ;  there  is  one  listed  for  a  fortnight  hence. 

(0.1.)  Y  2  6511.  Then 
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651 1 .  Then  that  estate— that  is  the  estate  in  the  county  Cork  and  Waterford, 
the  subject  of  the  encumbrance  that  you  spoke  of— has  been  put  up  for  sale,  has 
it  not  ? 

It  has. 

651 2.  When  was  it  put  up  for  sale  ? 
Last  June. 

^^  1 3.  Viscount  Hutchinson.]  When  was  this  receiver  put  on  this  county  Cork 
and  Waterford  estate  r 

The  receiv  er  was  originally  put  over  a  part  of  that  estate  some  four  or  five 
years  ago,  and  over  the  remainder  about  two  years  ago. 

6514.  Is  it  owing  to  the  circumstances  that  have  taken  place  of  late  years 
that  it  was  necessary  to  do  that,  or  is  it  an  old  standing  business ;  was  the 
owner  unable  to  meet  his  engagements  with  the  encumbrancer  ? 

I  cannot  say  that  it  was  owing  to  recent  circumstances  in  that  instance.  The 
owner  died,  and  it  was  necessary  to  put  the  receiver  over  it  for  other  reasons. 

65  J  5.  Chairman.  ]  What  estate  are  you  speaking  of  now  ? 
I  am   speaking  of  the  estate   in  county  Cork  and  Waterford,  of  3,000 1. 
a-year. 

6516.  That  is  an  estate  which  was  put  for  sale  in  June  1881  ? 
Yes. 

6517.  W^hat  happened  at  the  sale  ? 

There  was  only  one  lot  sold,  and  the  purchaser  bf  that  lot  refused  to  complete 
his  purchase  in  consequence  of  the  anticipation  of  the  Land  Act  coming  into 
operation. 

651 5.  In  consequence  of  the  Land  Law  Act  he  refused  to  complete  the  pur- 
chase ? 

He  refused  to  complete  the  purchase,  and  it  was  thought  unadvisable  to  force 
him  to  do  so.  It  was  thought  that  the  judge  would  not  force  him  to  do  so, 
under  the  circumstances. 

6,519.  The  property  then  remains  for  sale  now  ? 

Yes  ;  there  has  been  also  another  lot  for  which  a  private  offer  has  been  made 
since,  and  which  offer  would  have  been  accepted  ;  and  we  notified  to  the  party 
making  the  offer  that  it  would  be  accepted,  but  that  it  was  right  to  call  his 
attention  to  the  fact  that  originating  notices  had  been  served  by  the  tenants  in 
the  meantime,  and  on  that  he  refused  to  carry  out  his  proposal  to  purchase. 

6520.  Viscount  Hutchinson.~\  Was  there  no  bid  for  the  whole  estate? 
It  was  put  up  in  14  lots. 

65'J  1 .  And  only  one  lot  was  sold  ? 

Only  one  lot  was  sold.  I  have  all  the  biddings  here,  and  the  rental,  and  I 
can  teU  your  Lordship  exactly  the  facts. 

6522.  What  was  the  highest  bid  you  received? 

For  eight  lots  there  was  no  bid  at  all.  The  one  that  was  sold  was  sold  at 
1,900  I.,  at  a  net  rental  of  96  Z.  18  *.  a  year. 

6523.  That  is  20  years'  purchase  ;  and  what  did  the  biddings  that  were  re- 
fused amount  to  ? 

One  lot  with  net  rental  of  Ml.  16  s.  a  year  was  adjourned  at  1,200  /. ;  one  at 
152  I.  was  adjourned  at  2,300/.,  and  one  at  201  I.  was  adjourned  at  3,000  /.,  one 
at  164  I.  at  1,650  I.,  and  one  at  96  I.  at  1,000  I. 

6.524.  They  averaged  about  15  years'  purchase,  I  suppose? 
Yes,  I  think  so,  or  less  ;  and  we  determined  that  we  would  ask  the  judge  to 
adjourn  them,  unless  they  produced  1 8  to  20  years'  purchase. 

6525.  Lord  Tyrone.]  Was  that  one  purchase  you  mentioned,  which  was  made 
in  the  Encumbered  Estates  Court,  completed  ? 

No,   never  completed;   the  tenant,   was   the   party   who  bid  the  1,900/. 

he 
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he  was  the  principal  tenant ;  and  in  the   other  case  it   was  also   a  tenant 
who  made  the  offer. 

6526.  Viscount  Hutchinson.']  But  the  lot  comprised  more  than  his  own 
holding,  I  suppose  ? 

Yes. 

6527.  Chairman^  Now  we  will  come  to  the  county  Limerick  estate,  if  you 
please  ;  is  it  situated  near  the  city  of  Limerick  ? 

Close  to  the  city  of  Limerick  ;  part  of  it  is  within  the  horough  boundary. 

6528.  What  is  the  acreage  of  it? 

One  hundred  and  thirty  two  acres,  two  roods,  twenty-four  perches,  let  to, 
tenants,  and  about  75  acres  in  the  owner's  own  hands. 

6521.).  And  what  is  the  number  of  tenants  ? 

Forty-five.  ^ 

6530.  The  holdings,  then,  are  small,  I  suppose  ? 

Most  of  them  are  very  small  indeed ;  they  are  market  gardens. 

6531 .  What  is  the  rental  of  the  portion  in  the  hands  of  tenants  r 

The  rental,  as  stated  on  the  Landed  Estates  Court  Conveyance,  is- 
576  Z.  17*.  \0d. 

6532.  Was  it  bought  in  the  Landed  Estates  Court? 

It  was  bought  in  the  Landed  Estates  Court  by  the  owner. 

6533.  With  respect- to  the  portion  in  the  owner's  hands,  what  did  it  produce 
formerly  ? 

The  portion  in  the  owner's  hands  produced  about  400  I.  a  year  ;  that  is  the 
lettings  of  meadow  lands.  1  have  here  the  accounts  for  some  years  back  show- 
ing that  it  was  from  300  /.  to  400  I.  a  year. 

6534.  Then,  what  is  the  Government  valuation  of  those  two  portions  ;  the  one 
you  say  let  at  576  /.,  what  is  the  Government  valuation  for  that  ? 

£.  31].  15. 

6^:^^'  Aiid  the  portion  producing  400 1. ;  what  is  the  Government  valuation- 
for  that  ? 
£.161. 

6536.  Whether  these  holdings  are  technically  so  or  not,  they  are  in  the 
nature  of  town  parks,  I  suppose  ? 

They  were  always  regarded  so  until  it  was  decided  otherwise  by  the  Land 
Commission. 

6.537.  You  say  they  are  market  gardens  ;  what  is  the  produce  generally  ? 
Potatoes,  cabbages,  turnips,  parsnips,  onions,  and  various  other  vegetables. 

6538.  Is  the  land  good  land? 

It  is  said  to  be  the  very  best  in  Ireland.     It  has  a  great  depth  of  soil. 

(1539.  Has  any  standard  of  value  been  put  by  the  Sub-Commissioners  upon 
the  land? 

In  one  case  there  has  ;  that  is  in  the  case  of  a  tenant  named  Patrick  Mul- 
laley.     They  valued  it  at  as  nearly  as  possible  5  /.  16  *.  \  d.  &n  Irish  acre. 

6.')40.  What  would  that  be  in  statute  acres  ? 

That  would  be  about  3  Z.  1 1  s.  8  d.,  the  statute  acre. 

6541.  Marquess  of  Abercor7i.'\  Is  that  a  reduction  upon  the  present  rent  ? 
Clearly. 

6542.  Chairman.]  Is  the  land  within  the  municipal  boundary  of  the  City  of 
Limerick  ? 

Some  of  it  is,  and  pays  city  taxes. 

(0.1.)  y3  6543.  You 
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6543.  You  say  that  the  owner  in  1877  bought  in  the  property  in  the  Landed 
Estates  Court  ? 

He  did. 

6544.  Did  he  borrow  a  sum  of  money  from  you  for  the  purpose  ? 
He  borrowed  a  sum  of  9,000  /.  from  a  client  of  mine  at  that  time. 

6.545.  To  pay  a  part  of  the  purchase  money  ? 

To  pay  sufficient  money  into  court.  I  lodged  it  in  court  for  the  purpose  of 
paying  the  incumbrances,  and  the  sum  of  18,000  /.,  which  appears  in  this  con- 
veyance from  the  Landed  Estates  Court,  was  named  by  the  judge  as  the  nominal 
consideration  upon  which  to  calculate  the  stamp  duty.  The  minimum  value 
of  the  estate,  it  may  be  called. 

6546.  At  this  time  what  was  the  total  income  ? 

£.  1,127  a  year.     That  includes  another  property  besides. 

6547.  What  were  the  total  outgoings  ? 

The  total  outgoings  were  then  about  706  I.  a  year.  That  includes  the  interest 
upon  the  9,000  T.  mortgage. 

6548.  That  left  a  balance  of  what  ? 
Of  over  400  I.  a  year  for  the  owner. 

6549.  Was  that  the  income  on  which  he  subsisted  ? 

I  believe  so.  I  may  mention  that  in  lending  this  9,000  I.  I  placed  reliance 
upon  the  Landed  Estates  Court  conveyance  as  giving  an  indefeasible  title  to 
the  rents  scheduled  in  that  very  conveyance. 

6550.  And,  I  suppose,  an  advance  of  9,000  /.  on  the  property  you  have 
described,  was  considered  to  be  advanced  on  very  good  security  ? 

A  first  class  security ;  I  considered  that  I  was  lending  only  half  the  value  of 
the  estate. 

655 1 .  Viscount  Hutchinson.']  And  that  }  ou  had  half  margin  ? 

Yes,  I  lent  at  4^,  or,  rather,  at  5^  per  cent.,  reducible  to  4^  on  prompt  pay- 
ment, that  is  to  say,  on  the  usual  terms. 

6552.  Chairman^   The  property  was  afterward  settled,  was  it  not  ? 

Yes,  the  owner  afterwards  married,  and  settled  it,  reserving  a  life  estate  to 
himself. 

6553.  There  were  some  small  advances  on  his  life  estate,  were  there  not  ? 
There  was  one  by  his  then  agent  of  300  /.,  and  another  by  myself  of  300 1. 

on  his  life  estate,  with  a  policy  of  insurance,  in  the  year  1 879,  as  I  then  considered 
that  the  estate  was  very  ample  security  indeed  for  the  advances  upon  it. 

6.554.  Have  the  rents  ever  been  raised  upon  this  property  ? 

I  am  informed  by  members  of  the  family  that  they  have  never  been  raised, 
although  the  estate  has  been  in  the  owner's  family  for  generations.  I  have  the 
receiver's  accounts  here  as  far  back  as  1869,  which  show  that  there  has  been  no 
rise  of  rent,  and  the  tenants  admitted  this  on  their  cross-examination  before 
the  Sub-Commissioners. 

6555.  Subsequent  tn  the  commencement  of  the  land  agitation,  was  there  any 
dispute  with  the  tenants  about  the  payment  of  rents  ? 

Yes. 

6556.  What  did  that  lead  to  ? 

The  interest  on  my  client's  mortgage  having  run  into  arrear,  I  put  pressure  upon 
the  owner  to  pay,  and  he  had  to  put  pressure  upon  his  tenants  to  pay  the  rents ; 
and  in  consequence  of  that  pressure,  last  year  when  he  came  to  advertise  his 
meaflow  lands  for  letting  as  usual,  they  were  "  boycotted." 

6")57-  That  is  the  portion  he  kept  in  his  own  hands  ? 

That  is  the  portion  he  kept  in  his  own  hands.  Those  lands  were  "  boycotted ;" 
nobody  was  allowed  to,  and  nobod\  did,  attend  the  auction,  and  he  could  not  get 
anybody  to  take  the  land  as  usual  for  the  season  s  meadow.  The  consequence  was 
that  he  had  to  get  down  men  from  Dublin  who  were  employed  through  the  agency 

of 
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of  the  emergency  committee  ;  in  that  M-ay  he  cut  the  hay,  saved  it,  and  sold  it,  but 
at  great  disadvantage,  and  I  have  the  accounts  here  to  show  that  he  netted  only 
130  /.  for  what  he  used  to  get  400, 1 

655^'-  Have  any  of  those  tenants  served  originating  notices? 
Nearly  all  of  them.     I  find  that  only  eight  have  not  served  them. 

^559-  Viscount  Hutchinson.]  Out  of  about  how  many  ? 
Forty-five. 

6560.  Ch(iirmcin.~\  Have  they  been  heard  ? 

Yes  ;  I  njentioned,  1  think,  that  one  case  had  been  heard  and  decided,  and 
an  appeal  heard  also  in  respect  of  it. 

6561.  Have  the  other  cases  been  heard  by  the  Sub-Commission? 
Tliirty-four  other  cases  were  heard  on  the  12th  of  this  month,  and  the  decisions 

have  not  yet  been  given,  though  we  have  been  expecting  them  from  day  to  day, 
and  therefore  the  table  that  I  have  to  hand  in  in  respect  of  them  is  incomplete 
in  that  respect  at  present.  But,  with  the  permission  of  the  Committee,  1  will 
insert  the  decisions  when  they  are  pronounced. 

6562.  There  was  one  case  of  a  man  called  Mullaley,  was  there  not  ? 
Yes. 

6563.  That  was  heard  last  November  ? 
That  man's  case  was  heard  last  November. 

6564.  What  was  the  extent  of  the  holding  ? 
Three  roods  Irish  ;  1  acre  34  perches  English. 

6565.  We  will  take  the  BngUsh  measure,    1   acre  34  perches,  at  a  rent  of 
what  r 

He  paid  a  rent  of  fe  Z.  1  *.  4  d.,  and  it  was  reduced  to  4  /.  10  s. 

6^)66.  Is  that  the  case  in  which  the  Sub -Commissioners  decided  that  it  was  not 
a  town  park  ? 
It  is. 

6567.  They  held   that  this  statute  acre  at  a  rent  oi  61.  I  s.  4  d.  was  an 
agricultural  holding  ? 

They  held  that  it  was  an  agricultural  holding,  and  that  it  was  not  a  town 
park. 

6568.  And  they  fixed  a  judicial  rent  of  4  Z.  10  *  ? 

They  fixed  the  judicial  rent  at  4  /.  10s.;  the  tenant  appealed  against  that  on 
the  amount  of  the  rent  fixed. 

6569.  The  tenant  was  not  satisfied  with  the  4  I.  10  s.  1 

The  tenant  was  not  satisfied  with  that,  and  the  landlord  also  appealed  upon 
the  town  park  question. 

6570.  What  was  the  result  ? 

The    original    decision    of   the    Sub-Commissioners   was    upheld  in   both 
cases. 

6571.  Both  appeals  failed  ? 
Both  appeals  failed. 

6572.  Viscoiint  Hutchinson.^  That  was  chosen,  as  a  test  case,  was  it  not  ? 
That  was  a  test  case,  but  the  tenants  have  since  declined  to  abide  by  the 

decision  on  the  ground  of  value,  although  they  have  of  course  acquiesced  in  it 
on  the  ground  of  the  town  park. 

6573.  It  was  decided   on  agreement  between  landlord  and  tenant,  that  it 
should  be  a  test  case  ? 

There  was  no  bindiag  agreement,  and  the  other  tenants  pow  allege  that  they 
only  meant  it  as  a  test  case  on  the  question  of  town  park. 

(0.!.)  ^4  6574,  Is 
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6574.  Is  this  particular  farm  closer  to  the  town  than  any  other,  or  was  it 
merely  selected  at  random  ? 

Merely  selected  at  random.     I  believe  they  are  all  as  close  as  can  be. 

657.5.  Chairman.']  Supposing  the  scale  of  value  to  be  adhered  to  in  the  other 
cases,  what  will  the  result  be  on  the  margin  of  414  /.  ? 

The  result  will  be  that  the  rents  will  be  reduced  to  395  I.  a  year.  \_Note. — 
The  decisions  since  given  have  reduced  the  rents  to  348  /.  4  *.  a  year.  See 
Table  in  Appendix.] 

6576.  Reduced  by  395/.? 

No,  reduced  from  57<>  I-  'o  395  I. ;  but  that  is  exclusive  of  14  Irish,  acres 
which  lja\  e  been  taken  up  from  one  of  the  tenants,  part  of  the  lands  about  which 
the  proceedings  were  taken  that  I  mentioned  before  ;  and  those  14  acres  are  also 
"  boycotted,"  no  one  will  take  them  ;  and  the  receiver  under  the  Court  is  new 
obliged  to  have  them  sown  or  planted  in  some  way,  and  has  great  difficulty  in 
getting  even  horses  to  be  allowed  to  plough  the  land ;  therefore  we  fear 
that  they  will  produce  very  little  indeed. 

6577.  Practically,  the  greater  part  of  the  margin  of  400  I.  will  be  swept  away  ? 
I  have  an  account  here  showing  that  it  is  more  than  swept  away ;  that  there 

is  a  deficiency  of  100  /.  a  year,  according  to  the  present  state  of  affairs. 

6578.  Who  would  that  deficiency  fall  upon? 

It  must  fall, upon  the  encumbrancers,  of  course. 

6,571).  What  is  become  of  the  owner  ? 

He  has  gone  to  Canada,  having  abandoned  all  hope  of  getting  anything  out 
of  the  estate,  and  left  it  in  my  hands  as  solicitor  for  the  encumbrancer. 

65 So.  He  has  virtually  abandoned  the  property  to  the  encumbrancer  r 
Virtually. 

6581.  Earl  of  Pembroke  and  Montgomery^  Had  this  rent  of  6  /.  1  s.  4  d.  in 
the  test  case  been  paid  without  any  complaint  for  a  great  number  of  years  ? 

Yes ;  as  well  a?  all  the  other  rents  on  the  estate. 

6582.  Marquess  of  Abercom.']  In  the  conversion  of  a  town  park  into  an 
agricultural  holding,  there  is  a  condition  also,  is  there  not,  that  the  tenancy 
becomes  a  tenancy  for  15  jears  ? 

Yes. 

6583.  Whereas,  before  there  was  no  tenant-right,  and  you  could  evict  the 
tenant,  and  let  the  holding  to  some  one  else  ? 

Yes  ;  our  contention  was  two-fold  ;  first  of  all,  that  it  was  a  town  park,  and, 
secondly,  if  not  held  to  be  a  town  park,  but  held  to  be  a  market  garden,  it  was 
not  an  agricultural  holding  within  the  meaning  of  the  Land  Law  Act. 

6.584.  Lord  Brabuurne.']   Is  there  any  legal  definition  of  a  town  park  r 
There  is  a  definition  in  the  Act  itself.     Section  58,  Sub-section  2. 

6585.  Do  you  know  what  it  is  ? 

There  are  two  or  three  requisites  for  a  town  park ;  one  is  that  it  must 
be  in  close  neighbourhood  to  a  town,  thereby  bearing  an  increased  value; 
Tve  complied  with  that.  Another  requisite  is,  that  the  tenant  of  it  must  live 
within  the  town  or  the  suburbs  thereof;  and  the  chief  ground  of  the 
decision  in  our  case  was  that  the  tenant  lived  upon  the  holding.  The  Act 
defines  that  the  man  must  hve  either  in  the  town  or  the  suburbs  of  the  town. 
Our  contention  was,  that  although  the  man  lived  on  the  holding,  it  was  in  the 
.suburbs  of  the  town.'  The  Commissioners  held  that  that  would  not  do,  because 
the  meaning  must  be  a  man  who  lives  in  the  town,  and  has  a  piece  of  land  for 
his  accommodation,  somewhere  outside  the  town. 

65S6.  If  the  land  was  inside  the  heart  of  the  town,  and  the  tenant  lived  out- 
side, would  that  be  a  town  park  ? 

That  would  be  rather  the  converse  of  a  town  park.  I  do  not  know  how  that 
might  be  decided. 

6587.  Marquess  of  Salisburi/.]  If  that  is  a  case  of  legal  construction,  has  any 
effort  been  made  to  take  it  up  to  the  Superior  Court  of  Appeal  ? 

No, 
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No,  it  has  not  been  thought  worth  while  to  do  it.  The  agent  wrote  to  me 
only  the  other  day  to  say,  that  he  had  thought  it  ought  to  have  been  done,  but 
it  has  not  been  thought  worth  while  to  do  it.  The  Chief  Commission  having 
decided  that  it  is  not  a  town  park,  we  consider  that  their  decision,  probably, 
could  not  be  reversed. 

6588.  Lord  Ti/rone.']  I  suppose  the  question  of  expense  was  a  serious  con- 
sideration with  regard  to  a  property  of  this  description  ? 

Certainly,  and  the  expenses  are  serious,  very  serious.  We  had  to  take  down 
special  counsel  the  otiier  day  to  Limerick  upon  that  case,  and  that  expense,  of 
course,  must  all  fall  upon  the  encumbrancers  now,  for  the  owner  is  nowhere. 

6589.  Have  you  still  got  time  to  appeal  to  the  Superior  Court  ? 
No. 

6590.  You  are  too  late  ? 

We  are  too  late  in  tiie  test  case. 

6591.  Earl  of  Pembroke  and  Montgomery.']  I  want  to  ask  you  one  more 
question  about  this  test  case :  Were  the  tenant's  improvements  upon  the 
holding  of  any  great  value  ? 

1  do  not  think  there  were  any  improvements  there  whatever. 

65g2.  Then  the  reduction  from  6  ^.  to  4  /.  10  *.  was  clearly  an  arbitrary 
reduction  f 

Clearly ;  I  am  not  aware  that  there  were  any  improvements  alleged  what- 
ever. 

6.593.  Lord  Tyrone.}  Was  any  question  raised  as  to  these  town  parks,  as  to 
whether  it  was  specified  in  any  written  agreement  that  they  were  town  parks  ? 
None  of  the  tenants  have  written  agreements,  they  are  ail  yearly  tenants. 

6594.  Did  the  Chief  Commissioners  state  that  it  was  necessary  under  the 
Act  in  order  to  prove  that  it  was  a  town  park,  that  there  should  be  a  written 
agreement  to  that  effect  ? 

I  do  not  think  so. 

6595.  Lord  Brabourne.]  Did  I  understand  you  that  the  Commissioners 
determined  that  a  piece  of  land  was  or  was  not  to  be  held  to  be  a  town  park, 
not  upon  the  ground  of  its  position,  but  upon  the  ground  of  where  the  tenant 
resided  ? 

I  understand  that  the  chief  ground  of  the  decision  was,  that  because  the  man 
himself  lived  upon  the  land,  it  would  not  be  called  a  town  park  ;  that  a  town  park 
meant  accommodation  land,  and  the  land  upon  which  a  man  lived  could  not  be 
called  accommodation  land. 

6596.  Supposing  that  the  man  ceased  to  live  there,  would  it  become  a  town 
park  ? 

That  was  exactly  the  argument  of  our  counsel. 

6597.  Chairman.]  Does  the  Act  of  Parliament  say  anything  about  a  man 
living  on  it  ? 

It  does  not ;  but  one  of  the  essentials  is  that  a  man  must  live  in  the  town  or 
the  suburbs  thereof.  We  argued  that  this  was  in  the  suburbs,  but  the  Com- 
mission held  that  the  meaning  of  that  was  that  he  should  live  somewhere  else 
than  on  the  land,  and  that  the  land  should  be  an  accommodation  to  him  for 
some  purpose. 

6598.  So  that  if  there  were  two  of  these  holdings,  and  the  owner  of  one  of 
them  lived  upon  the  other,  and  the  owner  of  the  other  lived  upon  the  first,  they 
might  both  be  town  parks  ? 

To  be  sure ;  if  it  rested  alone  upon  that,  that  absurdity  would  arise. 

6599.  Were  there  any  other  grounds  for  their  decision  but  that  ? 

There  were  other  grounds  for  their  decision.  They  considered  that  these 
men  were  really  living  out  of  the  land ;  that  is,  that  their  livelihood  was  chiefly 
derived  from  the  profits  they  made  out  of  this  land,  and  that  the  meaning  of 

(0.1.)  Z  town 
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town  parks  must  be  accommodation  land.  A  gentleman,  for  instance,  who 
resides  in  the  town  may  have  a  field  outside  to  graze  his  cows  on,  but  they  held 
that  it  was  never  intended  to  apply  to  tenants  who  derived  part  of  their  sub- 
sistence out  of  the  very  land  itself.  I  believe  that  consideration  entered  into 
their  decision. 

66o(f.  Lord  Brabourne.]  Would  that  apply  to  market  gardens  also,  supposing 
a  man  lived  upon  market  gardens  and  got  his  living  out  of  them  ? 

They  would  hold  so,  clearly ;  we  argued  that  if  not  town  parks,  at  all  events 
they  were  not  agricultural  holdings  within  the  meaning  of  the  Act,  and  were 
therefore  exempted  from  its  opwation  under  the  58th  Section,  Sub-section  1. 

i)6oi.  Was  not  the  decision  of  the  Sub-Commissioners  this:  that  they  were 
not  town  parks  because  they  were  not  held  as  accommodation  land,  but  were  in 
every  respect  similar  to  agricultural  holdings,  only  more  valuable,  because  of 
their  proximity  to  the  town  ? 

That  was  their  decision. 

6602.  Lord  Ti/rone.']  With  regard  to  this  first  estate  that  you  mentioned  in 
the  county  Cork  and  Waterford,  are  you  at  all  afraid  that  there  is  any  danger 
of  your  margin  being  swept  away  ? 

We  are  quite  prepared  for  a  loss  in  consequence  of  this  Act. 

6603.  Chairman.]  What  was  the  rental  ? 

About  3,000  ?.  a  year,  and  we  fear  from  the  decisions  which  have  already 
taken  place,  that  it  will  be  very  materially  reduced  when  the  cases  come 
on  to  be  heard.  There  were  60  originating  notices  served  on  that  estate,  of 
which  I  have  been  given  the  charge  by  the  receiver  judge.  Only  one  of  those 
cases  has  appeared  in  the  list,  that  was  in  last  February  in  Cork.  I  went  down 
myself  appearing  there  on  the  Monday  that  it  was  hsted  for.  I  had  a  valuator 
engaged ;  I  had  counsel  briefed  ;  I  stayed  there  Monday,  Tuesday,  and  Wednes- 
day, and  on  Wednesday  afternoon  the  Commissioners  stated  that  they  had 
heard  then  as  many  cases  as  they  would  be  able  to  visit  farms,  during  the 
remaining  days  of  that  sitting ;  I  consequently  had  to  go  back  to  Dublin 
without  iiaving  had  the  case  heard,  after  incurring  a  Yery  considerable 
expense,  I  suppose  it  might  be  estimated  at  at  least  30 1. ;  that  case  is  again 
listed  for  July  next  at  Cork,  vihen  I  shall  have  to  go  through  the  same  opera- 
tion. I  hope  it  m^y  be  heard  then  ;  and  I  may  mention  while  I  am  upon  that, 
that  one  great  reason  of  delay  in  these  cases  is,  that  the  farms  are  not  grouped 
together  by  the  Sub-Commissioners,  but  they  hear  cases  relating  to  farms  in 
different  parts  of  the  county  ;  and  what  they  did  on  that  occasion  (and  I  believe 
it  is  their  pretty  general  practice)  was  on  Monday,  Tuesday,  and  Wednesday  to 
hear  cases  in  Court ;  on  Thursday  and  Friday  they  visited  the  farms,  and  on 
Satiirday  they  give  their  judgments.  On  Thursday  and  Friday  the  farms 
they  had  to  visit  were  at  such  distances  apart,  some  of  them  as  much  as  20 
miles  asunder,  I  am  told,  that  they  found  they  could  not  visit  more  than  about 
the  12  farms  they  had  heard  evidence  upon  on  the  Monday,  Tuesday,  and 
Wednesday  out  of  the  45  cases  listed. 

6604.  Viscount  Hutchinson.]  Did  they  give  judgment  in  all  those  cases  on 
Saturday  ? 

That  I  cannot  say  ;  I  did  not  remain.  1  left  Cork  immediately  the  Commis- 
sioners announced  that  they  would  go  no  further. 

6G05.  Lord  Tyrone.]  Would  you  tell  us  what  the  margin  is  on  this  estate  of 
3,000  Z.  a  year  at  Waterford  ? 
'  There  is  no  margin. 

6606.  Chairman.]  £.  50,000  at  4  or  4^  per  cent.  ? 

It  is  6  per  cent,  reducible  to  5  per  cent,  on  35,000  Z.,  which,  with  arrears,  now 
amounts  to  50,000  I. 

6607.  Five  per  cent,  we  will  say  f 

There  is  no  margin  whatever,  for  there  are  other  encumbrancers  behind  my 
client. 

6608.  You 
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6608.  You  are  first? 
We  are  first. 

6609.  With  regard  to  your  encumbrance,  what  is  the  margin  ? 

There  are  other  encumbrances  coming  between  some  of  my  charges  on  that 
estate. 

6610.  £.  2,250  is  required  to  pay  your  interest,  and  the  rental  is  3,000/.  ? 
Over  2,000  /. 

661 1 .  If  25  per  cent,  is  taken  off  that  what  is  left  ? 

But  there  is  a  20,000 1,  charge  for  the  younger  children  of  the  late  owner. 

66 1 2.  In  frout  of  yours  ? 

Not  in  front,  but  in  the  middle.     I  have  two  charges. 

&&  13.  In  the  middle  of  the  50,000/.  ? 

Yes.  1  have  an  assignment  of  old  family  charges  on  the  estate  to  the  extent 
of  18,000/.,  which,  with  interest  thereon,  come  first.  Then  comes  the  charge  for 
younger  children  of  20,000  Z. ;  then  the  balance  of  my  client's  charge,  amounting 
to  17,000  /.  with  interest,  so  that  we  must  have  a  loss. 

6614.  Lord  Tyrone.'\  There  will  be  a  serious  loss  to  the  mortgagee,  will 
there  not  r 

We  apprehend  that  tliere  must  be  some  loss,  and  there  will  be  rothing  for  the 
subsequent  mortgagees. 

6615.  Chairman.']  It  is  quite  clear  that  there  must  have  been  a  deficiency 
always  ;  there  was  no  good  security  for  70,000/.  on  an  estate  of  3,000/.  a  year  ? 

If  necessary,  I  can  explain  that.  The  charge  originally  was  35,000/.  and 
arrears  of  interest  brought  it  up  to  50,000/.  The  interest  was  allowed  to  run 
into  arrear,  pending  the  proceedings  for  sale,  to  enable  the  late  owner's  widow 
and  children  to  receive  tbeir  jointure  and  interest  out  of  the  estate  in  priority 
to  us.  That  was  allowed  at  a  time  when  it  was  considered  that  the  estate  would 
be  of  full  value.  Since  the  land  agitation  commenced  it  has  been  proved  that  that 
was  a  fallacious  idea,  and  that  we  shall  lose  in  consequence.  We  should  not 
have  [ost  only  for  that. 

6616.  Marquess  of  Salisbury.]  When  did  that  system  of  delay  begin;  in  what 
ar? 
I  think  somewhere  about  seven  years  ago. 

6617.  Lord  Tyrone-]  Do  you  think  that  there  are  a  large  number  of  land- 
lords in  Ireland  whose  margins  will  be  swept  away  if  these  reductions  go  on  ? 

I  have  no  doubt  of  it ;  a  very  large  number,  such  as  the  unfortunate  owner 
of  this  lAmerick  estate. 

6618.  He  was  always  in  a  bad  way,  was  he  not? 
He  had  400  /.  a  year. 

6619.  Chairman.]  Which  do  you  refer  to  ? 

The  owner  of  the  Limerick  estate ;  he  had  a  clear  400  /.  a  year,  and  now, 
calculating  the  penal  rate  of  interest,  and  notwithstanding  that  an  annuity  of 
43  /.  a  year  has  since  dropped,  it  is  shown  that  the  estate  is  really  100  /.  a  year 
deficient  to  pay  the  charges. 

6620.  Lord  Tyrone.]  As  I  understand,  you  think  there  will  be  a  large  number 
of  landlords  in  Ireland  reduced  to  the  same  straits  ? 

There  is  no  doubt  whatever  about  it.  I  hear  many  of  my  professional 
brethren  complaining  of  having  clients  in  a  similar  state. 

6621.  Do  you  think  that  the  reductions  have  increased  lately,  or  that  they 
are  about  the  same. 

I  think  they  are  about  the  same. 

The  Witness  is  directed  to  withdraw. 
(O.I.)  z  2 


year  ^ 
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Me.  S.  N.  HUTCHINS,  is  called  in,  and  Examined;  as  follows  : 

662-2.  Chairman.']  You  are  a  landowner,  1  believe,  in  the  counties  of  Cork, 
Cavan,  and  Westmeath  ? 

Yes. 

6623.  And  a  grand  juror  and  magistrate  for  the  county  Cork  ? 
Yes. 

6624.  You  act  as  receiver  over  some  estates  in  the  Court  of  Chancery,  I 
believe  ? 

Over  several  estates. 

6625.  And  you  have  had  considerable  experience  in  farming  ? 
A  good  deal 

6626.  1  believe  you  are  one  of  those  whose  fortune  or  misfortune  it  is  to  be 
under  the  protection  of  the  police  in  Ireland  ? 

I  am,  when  in  the  country,  but  I  am  living  in  Dublin. 

6627-  How  did  that  come  to  pass  ? 

I  was  fired  at  two  years  ago  near  Drimoleague,  in  the  county  Cork. 

6628.  Had  you  had  any  differences  with  your  tenants  ? 
No. 

6629.  What  do  you  suppose  led  to  this  outrage  ? 

The  Land  League  agitation  was  very  rife  at  that  time.  There  were  Land 
League  meetings  being  held  in  that  part  of  the  county  ;  one  meeting  was  held 
the  day  after  in  Bantry,  and  I  attiibute  it  to  the  agitation. 

6630.  Lord  Tyrone.]  Was  there  anybody  arrested? 
No  one. 

6631.  Viscount  Hutchinson.]  You  do  not  know  of  any  particular  reason  why 
you  should  have  been  attacked  1 

No,  I  do  not. 

6632.  Lord  Tyrone.]  It  was  a  man  dressed  as  a  woman,  was  it  not,  that  fired  at 
you  ? 

No,  he  was  not  dressed  as  a  woman. 

6633.  It  was  so  reported,  I  think  ? 
It  was  so  reported. 

6634.  Chairman.]  When  did  you  succeed  to  the  estate  you  have  in  county 
Cork  ?  ^ 

In  September.  1880. 

6635.  But  you  have  managed  it  for  some  time  longer  than  that,  have  you 
not  ?  "' 

Yes. 

6636.  For  how  long  ? 
From  the  year  1867, 

6637.  Some  part  of  your  estate  has  been  under  the  decisions  of  the  Sub- 
Commissioners  ;  whereabouts  is  that  in  the  county  Cork  ? 

Near  Charleville. 

6638.  That  is,  I  beheve,  a  district  where  they  farm  a  good  deal  for  dairies? 
Yes,  they  are  rich  lands,  suitable  for  dairy  farms, 

6639.  What  is  the  extent  of  your  property  there  ? 
There  is  something  over  1,000  acres ;  1,016  statute  acres. 

6640.  How  many  tenants  ? 
Eighteen. 

6641.  And 
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6641.  And  what  is  the  rental? 
The  rental  is  2,055  /. 

66/12.  The  Government  valuation,  I  beheve,  is  1,109  I.  ? 
£.  1,109. 

6643.  And  that  estate  has  been  in  your  family  for  a  long  time  ? 
Tor  a  long  time ;  since  1794. 

6644.  According  to  the  memorandum  I  have,  in  the  year  1824  the  rental 
was  1,770  /. ;  is  that  so  } 

Something  about  that. 

6645.  And  in  1842  it  had  risen  to  2,342  I  ? 
Yes. 

6646.  And  was  again  reduced  in  1848  ? 

It  was  reduced  in  the  bad  times,  in  the  famine  years. 

6647.  As  you  have  stated,  the  rental  is  now  2,055  /.  ? 
It  is. 

6648.  Before  the  commencement  of  the  agitation  of  which  you  have  spoken, 
had  there  ever  been  any  dispute  with  the  tenants  ? 

Never  on  that  part. 

6649.  H^^  y°^  ^^y  occasion  to  take  proceedings  against  them  ? 
No. 

6650.  The  rents  were  punctually  paid,  were  they  ? 
Very  punctually  paid. 

6651.  An  abatement  was  made  in  1880,  was  it  not  ? 
Yes. 

6652.  Was  that  on  account  of  the  badness  of  the  year  ? 

Yes. 

6653.  Do  you  say  that  it  was  made,  or  only  demanded? 

It  was  made.  There  was  an  excessive  abatement  demanded,  which  I  refused ; 
but  I  afterwards  made  them  an  abatement  of  15  per  cent,  on  the  half-year'? 
rent. 

6654.  What  has  been  the  custom  with  regard  to  improvements  as  to 
buildings? 

Slate,  lime,  and  timber  were  always  given  when  the  tenant  would  build  a 

good  house. 

6655.  A  slated  house  ? 

A  slated  house  ;  and  allowance  was  also  given  for  drains  and  fences. 

6656.  How  many  cases  have  been  heard  by  the  Sub-Commissioners  ? 
Eight  cases. 

6657.  When  were  they  heard  ? 
In  April. 

6658.  There  were  listed  for  hearing  in  January,  were  they  not  ? 
They  were  listed  for  hearing  in  January. 

6659.  But  they  were  not  heard  in  January  ? 
In  January  they  were  not  reached. 

6660.  Have  you  a  Ust  of  the  rents  that  were  fixed  ? 

I  have.  There  is  a  list  with  the  old  rents,  the  Government  valuation,  and 
the  judicial  rent. 

{The  Document  is  handed  in.) 

6661.  Viscount  Hutchinson.]  This  is  entirely  on  the  Charleville  property  ? 
Entirely  on  the  Charleville  property. 

,Q^  X  z3  6662.  Chairman.] 
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6662,  Chairman.]  This  table  shows  the  old  rents,  the  Government  valuation, 
and  the  total,  1,294  I. ;  the  Government  valuation  is  708  I.  and  the  judicial 
rent  995  /.  ? 

Yes. 

666^.  What  per-centage  of  reduction  is  that  r 
Twenty-three  per  cent. 

6664.  Under  the  Act  of  Parliament,  would  the  fact  that  they  were  dairy 
farms  make  any  difference  ? 

It  would  exclude  them  from  the  Act  if  they  were  dairy  farms, 

6665.  Does  the  Act  exclude  dairy  farms  by  name  '< 

It  excludes  farms  that  are  let  mainly  for  pasture.  Those  are  the  words  of 
the  Act. 

6666.  Did  you  make  the  case  that  these  were  dairy  farms  ? 
I  did. 

6667.  On  what  ground? 

On  the  ground  that  the  tenants  were  restricted  from  tilling  more  than  two 
acres  in  20. 

6668.  They  were  allowed  to  till  two  acres  in  20  ? 
They  were  allowed  to  till  two  acres  in  20. 

6669.  Was  that  for  the  sort  of  produce  that  they  would  require  to  consume 
themselves  ? 

Yes,  for  potatoes  and  oats. 

6670.  What  was  to  become  of  those  two  acres ;  was  there  to  be  a  rotation  of 
crops  upon  them  ? 

Yes,  generally  half  of  that  was  for  potatoes,  and  the  next  year  they  grew  a 
crop  of  oats  upon  it. 

6671.  Then,  did  the  Sub-commissioners  hold  that  notwithstanding  that,  they 
were  not  dairy  farms  ? 

Yes. 

6672.  Was  there  any  appeal  upon  that  ? 
I  am  appealing. 

6673.  Upon  that  point  also,  as  well  as  upon  the  question  of  value  ? 
I  am  appealing  upon  both  points. 

6674.  Viscount  Hutchinson.']  Are  there  written  agreements  with  those  tenants 
as  to  the  two  acres  out  of  20  ? 

No,  there  was  no  written  agreement.  I  was  not  agent  when  the  lands  were 
let  to  them,  but  when  they  wished  to  change  their  tillage  from  one  field  to 
another,  they  always  applied  to  me  for  leave. 

6675.  And,  of  course,  if  your  conditions  were  infringed,  you  had  your  legal 
remedy,  and  that  was  the  only  way  in  which  you  could  enforce  the  agreement  ? 

Yes. 

6676.  Chairman.]  Were  you  present  at  the  inspection  of  the  farms  by  the 
Commissioners  ? 

I  was. 

6677.  What  was  the  amount  of  land  they  inspected  when  you  were  there?    ' 
Something  over  600  acres. 

6678.  How  long  did  it  take  them  to  do  that  ? 
About  six  hours. 

6679.  One  hundred  acres  an  hour. 

Yes. 

6680.  Did  that  time  enable  them  to  make  any  examination  of  the  soil  ? 
No  ;  they  tested  the  soil  in  two  places  only.    They  walked  over  the  lands. 

6681.  Did 
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668] .  Did  you  produce  valuators  ? 
I  produced  one  valuator. 

668  2.  Who  valued  for  the  tenants  ? 
Tenant  farmers  of  the  neighbourhood. 

6683.  Neighbours? 
Neighbours. 

6684.  Was  your  valuer  a  man  from  the  neighbourhood,  or  not? 

No,  he  was  not.  I  did  not  like  to  ask  a  neighbour  to  value  for  me.  I  got 
Mr.  Cox,  from  Limerick,  to  value  for  me. 

6685.  In  the  present  state  of  matters  in  Ireland,  do  you  think  a  local  valuer 
can  be  depended  upon  or  not  ? 

I  would  not  like  to  put  him  in  the  position  of  valuing. 

6686.  The  total  rental,  I  think,  you  said  was  2,055  I.  ? 

Yes. 

6687.  What  are  the  outgoings  ? 

Since  these  notes  were  made,  I  have  made  a  more  accurate  table,  and  I  find 
the  outgoings,  including  interest  on  incumbrances  and  expenses  of  management, 
come  to  1,265  /.   12*. 

6688.  Leaving  a  balance  of  how  much? 
£.  789. 

6689.  A  reduction  at  the  rate  of  23  per  cent,  would  take  460  I  off  that,  woidd 
it  not  ? 

Yes. 

6990.  That  would  leave  a  remnant  of  what  ? 
That  would  leave  a  remnant  of  328  I. 

669 1 .  So  that  the  margin  on  which  the  owner  has  now  to  live,  of  789  I.  a  year, 
would  be  reduced  to  328  1. 1 

It  would. 

6692.  Lord  Tyroner\  Do  you  think  that  the  effect  of  the  recent  legislation 
upon  the  tenants  in  Ireland  has  been  bad  ? 

I  think  so. 

6693.  Had  you  any  quarrel  with  your  tenants  at  aU  before  the  agitation 

commenced  ? 

I  had  no  evictions  or  occasion  to  institute  law  proceedings  for  any  purpose  on 
this  property  ;  I  had  only  three  evictions  on  the  whole  estate,  including  that  in 
County  Cork,  the  number  of  tenants  being  167- 

6694.  Lord  Brahourne.]  Three  evictions  during  what  time  ? 
Since  1867- 

6695.  Lord  Tyrone.']   Were  all  the  rents  punctually  paid  ? 

Very  punctually  paid.  There  was  only  a  loss  on  bad  debts  written  off  of  200 1. 
on  the  whole  property.     The  whole  estate  is  about  5,0007.  a  year. 

6696.  Is  there  much  arrear  of  rent  upon  the  property  ? 

There  is  a  considerable  arrear  upon  the  property,  but  on  these  rents  that  have 
been  adjudicated  upon  there  is  only  an  arrear  of  242  I.  up  to  last  September. 

6697.  Do  you  think  that  this  Arrears  Bill  has  had  the  effect  of  stopping  the 

payment  of  rent  ?  .    n      -,      k  t>-ii      i. 

It  has.     The  tenants  are  making  an  excuse  to  wait  for  the  Arrears  Bill ;  that 

is  many  tenants  that  can  pay. 

66iy8.  Have  they  refused  to  pay  you? 

Yes.     I  have  abstained  from  trying  to  get  any  rents  until  this  Arrears  Bill  is 

passed. 

6699.  On  the  other  property  that  you  alluded  to,  may  I  ask  if  there  are  charges 
upon  that  too  ? 

There  are.  ^  .     _ 

(Q 1.)  z  4  6700.  And 
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6700.  And  do  you  anticipate  that  the  margin  will  be  much  decreased  if  the 
tenants  go  into  court  ? 

Very  much  decreased. 

6701 .  Have  any  of  the  tenants  gone  into  court  there  ? 
Yes,  a  great  many. 

6702.  Have  any  decisions  been  given  ? 

No  decisions  on  the  other  part  of  the  property  have  been  given  yet. 

6703.  If  decisions  are  given  upon  the  principle,  as  that  upon  which  they  have 
been  given  upon  other  properties,  you  anticipate  that  the  margin  will  be 
materially  decreased  r 

Very  much  so. 

6704.  And  I  suppose  that  your  opinion  is  that  most  properties  in  Ireland  are 
more  or  less  mortgaged  ? 

Yes,  a  great  many. 

6705.  And  that  if  these  decisions  go  on,  a  great  number  of  landlords  will  be 
ruined  ? 

I  should  say  so. 

6706.  Viscount  Hutchinson.']  I  see  on  the  Charleville  property  the  average 
size  of  a  farm  is  something  between  50  and  6t)  acres  ? 

There  are  18  tenants  and  they  hold  1,016  acres. 

6707.  That  makes  about  57  acres  to  each  farm  ? 
Yes. 

6708.  What  is  the  average  valuation  of  each  farm  or  the  Government 
valuation  per  acre  ? 

Per  English  acre,  it  seems  to  be  about  1  /.  The  1,016  acres  are  valued  at 
1,109  I.,  that  is  about  1  I.  an  acre. 

6709.  Then  you  have  not  very  many  tenants,  in  fact ;  you  have  hardly  any 
tenants  there,  1  suppose,  whose  valuation  is  less  than  30  /.  for  the  whole  farm  r 

Very  few. 

6710.  And  you  have  certain  arrears  on  the  property,  as  you  told  us  just  now, 
which  you  think  have  been  caused  to  a  great  extent  by  the  Arrears  Bill  being 
introduced  ? 

I  do  not  think  it  has,  had  much  effect  upon  this  property ;  this  is  pretty 
well  paid  up, 

67 1 1 .  I  understood  you  to  say  that  it  had  ? 

No,  1  was  alluding  to  the  other  portion  of  the  estate. 

6712.  At  Berehaven,  I  suppose,  on  that  proportion  of  the  property  the 
holdings  are  very  small  ? 

Ihey  are.  The  poor  law  valuation  upon  that  property  is  much  less.  The 
highest,  I  think,  is  25  /. ;  there  is  one  large  farm  of  108  I.  valuation,  but  the  rest 
are  all  under  30  I.,  I  think. 

6713.  And  there  it  would  be  natural,  of  course,  that  the  Arrears  Bill  should 
have  some  effect  ? 

It  will  have  a  great  effect  upon  that  property. 

6714.  But  you  do  not  find  that  it  extends  to  those  whose  holdings  are  above 
30  /.  valuation  ? 

Not  much. 

6715.  There  is  no  sort  of  idea  that  the  limit  may  be  removed,  or  anything 
ot  that  sort  r 

That  has  not  come  before  me. 

The  Witness  is  directed  to  withdraw. 
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Mr.  W.  G.  GUBBINS,  is  called  in ;  and  Examined,  as  follows : 

6716.  Chairman.']  You  are  well  acquainted  with  land  in  Ireland,  are  you 
not  ? 

Yes. 

67 1 7.  You  have  been  accustomed  to  value  it  r 
Yes. 

67 18.  In  what  part  of  the  country  ? 

I  have  been  valuing  in  the  County  Cork ;  I  have  been  valuing  in  the  County 
Clare,  and  I  have  been  extensively  valuing  in  the  County  Limerick. 

6719.  Have  you  seen  anything  of  the  courts  of  the  Sub-Commissioners; 
have  you  been  attending  before  them  ? 

Yes,  I  have  been  examined  before  them. 

6 7  JO.  You  have  been  employed  before  them  in  valuing  ? 
Yes,  as  the  landlords'  valuer  I  have  been  employed. 

6721 .'  Have  you  been  attending  the  courts  on  their  recent  circuit  ? 
Yes,  I  have  been  examined  on  some  cases  in  Limerick. 

6722.  I  should  like  to  ask  you  with  regard  to  the  valuing  of  land  in  Ireland, 
to  what  extent  does  the  price  of  produce  enter  as  an  element  into  your 
valuation  ? 

In  my  calculations  I  have  gone  very  carefully  into  the  price  of  produce  on  an 
average  of  five  years. 

6723.  You  take  the  price  of  produce  at  an  average  of  five  years  ? 

I  take  the  price  of  produce  at  an  average  of  five  years,  and  I  base  my  calcu- 
lation to  a  certain  extent  upon  that,  also  taking  into  account  the  effect  of  the 
importation  of  produce  from  America,  which  now,  I  may  say,  has  fallen  off  very 
considerably. 

'6724.  Will  you  explain  what  you  mean  by  taking  into  account  the  price  of 
American  produce ;  the  element  of  American  produce  will  have  a  bearing  on 
the  price  of  the  produce  purchased  in  this  country,  you  say? 

Yes,  in  this  way :  some  years  ago  the  farming  class  in  Ireland,  before  the 
passing  of  the  Free  Trade  Act,  thought  that  American  produce  would  interfere 
very  much  with  the  value  of  the  different  articles  of  produce  in  Ireland,  such 
as  beef,  butter,  and  pork.  I  might  take  the  average  of  the  prices  for  the  last 
five  years,  and  also  take  into  account  the  effect  that  the  American  produce 
would  have  on  its  importation  into  this  country  ;  but  I  find  it  has  a  contrary 
effect,  the  last  year. 

6725.  Marquess  of  Salisbury.']   Do  you  mean  last  year  or  this  year  ? 

This  year.  The  price  of  American  produce  this  year  is  exceedingly  high,  and 
the  price  of  Irish  produce  is  also  above  the  average  of  the  five  years,  taking 
bacon,  butter,  and  other  articles,  but  excepting  wool.  Wool  is  very  low  indeed, 
but  then  that  loss  is  made  up  in  the  high  price  of  mutton,  which  has  increased 
considerably ;  and  beef  also  is  very  high.  Beef  at  present  is  from  75  s.  to  80  s. 
per  cwt.  I  will  give  you  the  average  prices  for  the  last  five  years,  which  I"  have 
carefuUy  calculated  in  detail.  Salt  butter,  70  s.  per  firkin  of  70  lbs. ;  mild  butter, 
80  s.  per  firkin ;  bacon  (pigs),  56  s.  per  cwt. ;  beef,  from  60  s.  to  75  s.  per  cwt. ; 
mutton  from  Sd.  to  9d.  per  lb. ;  oats,  10  d.  per  stone;  barley,  1  s.  per  stone, 
and  wheat  about  Is.  2d.  per  stone.  Wheat,  of  course,  has  not  been  at  as  high 
prices  as  it  has  been  other  years.  I  can  give  the  prices  of  this  year.  I  should 
say  the  different  articles,  such  as  beef,  mutton,  and  pork,  are  from  15  to  20  per 
cent,  higher  than  they  were.  That  is  in  consequence  of  the  falling  off  in  the 
imports  from  America. 

6726.  Marquess  of  Abercorn^  Is  not  10  d.  per  stone  rather  above  the  average 
for  oats  this  year  ;  it  is  the  top  price,  is  it  not  ? 

(0.1.)  A  A  It 
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It  is  above  the  average,  I  have  only  taken  my  own  side  of  the  country.  It 
is  white  oats  that  I  have  been  speaking  of;  the  price  of  black  Tartary  oats  varies 
from  9d.to9^d.;  I  am  speaking  of  the  heavy  white  oats  ;  they  are  now  1  s. 

6727.  Chairman.']  In  making-  your  valuations  of  land,  do  you  take  the 
price  of  produce  on  the  average  of  five  years,  and  consider  the  capacity  of  the 
land } 

1  certainly  do  ;  I  think  I  am  bound  to  do  so  to  give  the  landlord  the  benefit 
of  what  I  think  the  tenant  ought  to  pay  as  a  fair  and  equitable  rent.  Suppose 
I  go  and  value  a  farm  of  100  acres  of  fair  quality  of  land;  suppose  that 
will  cany  80  acres  of  grass,  and  the  balance  in  tillage,  then  I  make  my 
calculation  of  the  quantity  of  cattle  that  it  would  carry  ;  suppose  it  will  carry 
40  dairy  cows,  then  I  base  my  calculation  on  the  quantity  of  butter  that  those 
40  cows  will  produce,  and  also  the  calves  from  them  ;  I  am  speaking  now  of" 
the  ordinary  prime  land  in  the  County  Limerick. 

6728.  Earl  of  Pembroke  and  Montgomery.']  When  you  have  made  your 
gross  valuation  like  that,  how  do  you  arrive  at  what  the  landlord's  share  ought 
to  be  r 

I  make  a  calculation  of  what  the  cost  of  working  100  acres  of  land  would  be  ; 
then  I  make  my  calculation  of  what  would  be  a  fair  and  equitable  amount 
to  give  to  the  tenant. 

6729.  Marquess  of  Salisbury.]  What  do  you  mean  by  a  fair  and  equitable 
amount  to  give  to  the  tenant? 

Supposing  a  farm  produces  a  gross  of  300  I.  a  year,  I  think  the  tenant  ought 
to  have  from  80 1,  to  100  Z.  a  year  of  that. 

6730.  That  would  be  about  two-sevenths  ? 

Yes,  about  that ;  but  then  you  must  take  the  average  years ;  he  may  not 
gross  300  /.  a  year,  and  then  I  think  if  he,  the  tenant,  had  100  /.  or  80  I.  a  year, 
it  would  be  a  very  fair  amount. 

6731.  How  do  you  get  at  that  amount ;  why  do  you  say  that  a  third,  or  two- 
sevenths,  or  a  quarter,  is  the  right  share  for  the  tenant  to  have  of  the  gross 
produce  of  the  land  ? 

I  calculate  it  on  what  a  farm  should  carry,  and  what  it  should  make  gross, 
and  then  I  take  the  working  expenses,  the  rent  and  taxes. 

6732.  Lord  Brabourne.]  Is  that  the  usual  way  of  calculating  amongst 
valuators  in  Ireland  ? 

As  far  as  my  experience  goes  ;  I  only  go  by  my  own  experience. 

6733-  Marquess  of  Salisbury.]  You  calculate  what  a  farm  would  carry;  I 
suppose  you  mean  by  that  what  rent  it  should  pay  ? 

JNo ;  I  mean  what  cattle  it  would  carry,  and  what  the  produce  of  those  cattle 
would  be. 

6734.  That  is  the  gross  produce  ? 
That  is  the  gross  produce. 

6735-  When  you  have  got  at  the  gross  produce,  why  do  you  say  that  the 
tenant  ought  to  have  a  third  or  a  quarter,  or  two-sevenths  of  that  gross 
produce?  ^  ■ 

I  calculate  that  to  a  certain  extent  the  tenant  ought  to  have  a  working 
interest  in  the  farm,  and  to  have  it  at  such  a  fair  and  equitable  rent  as  to 
secure  an  equitable  rent  to  the  landlord  also. 

0736.  But  what  makes  you  come  to  the  conclusion  that  that  proportion  on 
a  particular  farm  is  a  fair  and  equitable  share  ? 

The  only  conclusion  I  can  arrive  at  is  that  a  tenant  ought  to  have  a  certain 
interest-in  the  working  of  the  land,  and  I  arrive  at  it  by  my  calculation. 

6737.  Admitting  that  he  ought  to  have  some  interest,  why  should  it  be  that 
particular  interest  ? 

Why  should  it  be  that  particular  interest  of  two-sevenths  ? 

6738. , Yes? 
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6738.  Yes} 

That  is  a  question  I  do  not  go  into. 

6739.  How  did  it  get  into  your  mind  ? 

On  the  different  valuations  I  have  made  of  different  farms,  varying  from  five 
acres  up  to,  perhaps,  100  or  150  acres. 

6740.  How  did  you  first  conceive  the  idea  that  he  should  have  two-sevenths 
or  a  third '! 

I  cannot  say  that  I  conceived  it  in  any  way.  I  put  a  fair  rent  first  on  the 
farm,  say  50  s.  or  40  s.  an  acre,  which  I  look  upon  as  being  a  fair  and  equitable 
Irish  rent  for  the  land  (good  land  in  the  county  Limerick  is  worth  considerably 
more  than  that) ;  then  I  calculate  what  that  farm  would  carry. 

G741 .  I  am  not  in  the  least  disputing  the  justice  of  your  valuations  (of  which 
I  have  no  doubt),  but  we  have  had  considerable  difficulty  in  ascertaining  upon 
what  principle  the  Sub-Commissioners  act,  and  I  thought  that  possibly,  if  I 
could  ascertain  the  principle  upon  which  you  act  in  determining  the  value,  that 
might  give  us  some  clue  to  the  principle  on  which  the  Sub-Commissioners 
act? 

How  they  go  into  the  matter  is  a  question  I  could  not  go  into  at  all,  my 
valuation  is  considerably  over  their  decisions. 

6742.  Lord  Brabourne.j  With  reference  to  what  Lord  Salisbury  has  just 
been  saying,  is  it  within  your  knowledge  that  the  general  class  of  valuators  in 
Ireland  take  that  particular  fraction,  and  have  that  principle  in  view  in 
valuing  ? 

That  is  a  question  I  could  not  possibly  answer ;  we  all  value  on  different 
bases  ;  at  least  a  good  many  of  us  do. 

6743.  Do  you  mean  to  say  that  the  valuators  in  Ireland  have  no  common 
basis  or  common  principle  r 

Decidedly ;  I  never  consult  them  upon  my  valuations. 

6744.  Have  you  found  in  converse  with  any  other  valuators  that  they  have 
adopted  something  similar  to  the  principle  on  which  you  have  just  told  us  you 
go? 

No,  I  never  consult  them  on  my  own  valuation. 

6745.  Then  you  can  only  tell  us  the  basis  on  which  you  yoursejf  have  acted, 
without  any  conversation  with  anybody,  or  any  attempt  at  uniformity  ? 

Exactly  ;  I  never  consulted  any  valuer. 

6746.  Have  you  valued  for  landlords  with  regard  to  cases  that  were  about  to 
come  into  court,  and  in  which  tenants  have  served  originating  notices  ? 

Yes. 

6747.  Have  you  ever  met  with  any  interruption  in  your  valuations  ? 
Quite  the  contrary ;  they  gave  me  every  facility. 

6748.  That  is  to  say,  the  tenants  gave  you  every  facility  ? 
Yes. 

6749.  Have  you  met  their  valuators  upon  the  farm  ? 

No,  except  in  some  cases  where  I  have  had  an  arbitration,  then  they  went  with 
me  over  the  different  properties. 

6750.  But,  as  a  general  rule,  would  the  tenants  who  serve  originating,  notices 
have  a  class  of  valuator  very  different  from  that  to  which  you  belong  ? 

I  think  so ;  they  are  taken  from  the  farming  class, 

675 1 .  You  bear  out  what  we  have  heard  in  previous  evidence,  that  the  tenant's 
evidence  is  very  often  derived  from  a  person  who  is  in  similar  circumstances  to 
himself,  and  is  likely  also  to  appear  beford  the  Court  ? 

Quite  so ;  they  are  connected  with  each  other. 

6752.  Then  you  do  not  place  implicit  reliance  upon  that  evidence  ? 
Certainly  not.    The  difference  has  been  as  high  as  20  per  cent,  between  us. 

(O.l.)  A  A  2  6753.  You 
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6753.  You  have  not  discovered  any  basis  upon  which  those  valuators  have 
gone  except  the  basis  of  desiring  a  reduction  ? 

Quite  so,  and  no  other  basis. 

6754.  Lord  Carysfort^  As  a  general  rule,  do  you  consider  the  land  has  pro- 
duced as  much  during  the  last  five  years  as  20  years  ago  r 

No,  the  climate  is  very  much  changed,  and  this  year  it  is  very  doubtful  at 
present  as  regards  the  produce.  We  have  had  very  bad  and  severe  weather 
in  Ireland ;  it  has  been  very  wet  and  cold. 

6755.  Chairman.l   Do  you  mean  during  the  season  we  are  in  now  ? 
Yes,  the  season  we  are  in  now. 

6756.  Lord  Brabourne.']  When  you  are  valuing  a  farm,  what  have  you  done 
with  regard  to  tenant's  improvements ;  have  you  valued  the  holding  and  then 
deducted  the  improvements  ? 

No,  as  a  rule  I  generally  value  the  tenant's  improvements  as  near  as  I  possibly 
can  ;  I  am  not  an  architect,  and  I  go  as  near  as  I  can. 

6757.  What  I  mean  to  say  is  this  :  would  you  value  a  whole  farm  with  the 
buildings  upon  it ;  at,  say,  300  I.  a  year  ;  then  say  how  much  are  the  buildings 
worth,  and  then  deduct  that,  or  would  you  value  the  land  quite  apart  from  the 
buildings  separately  ? 

In  sending  in  my  reports  I  always  give  a  return  of  what  improvement  I 
consider  has  been  made  by  the  tenant,  that  is  according  to  his  own  evidence 
and  the  landlord's  evidence,  which  they  give  me.  When  I  go  to  a  tenant's  farm 
he  will  say,  "  I  have  laid  out  so  much  on  buildings  ;  I  have  laid  out  so  much  on 
drainage,"  and  then  1  ask  the  landlord  is  so-and-so  a  fact,  and  he  says  "  It  is  ; 
I  have  not  given  any  allowance ;  the  man  has  laid  out  that  amount."  I  value 
the  land  as  it  stands,  and  the  improvements  on  it,  and  give  the  tenant  the 
benefit  of  those  inaprovements. 

6758.  Have  you  found  many  improvements  claimed  which  you  did  not  think 
improvements  ? 

Yes,  a  great  many. 

6759.  Improvements  that  might  possibly  deteriorate  the  land  ? 

Yes ;  for  instance,  a  landlord  in  some  cases  has  drained  land,  but  by  the 
tenant's  clum§y  farming  and  the  way  they  cultivate  the  farm,  the  watercourses 
and  drains  have  been  allowed  to  choke  up,  and  in  many  cases  the  landlord's 
drainage  has  had  no  effect,  because  the  tenants  did  not  keep  their  water-courses 
clear. 

6760.  When  the  land  has  been  deteriorated  by  the  tenant,  what  action  has 
been  taken  by  the  Sub- Commissioners  ? 

I  have  valued  farms  where  land  has  been  very  much  deteriorated  by  the 
tenants  ;  for  instance,  by  meadowing  their  land  every  year  for  years,  and  not 
putting  any  manure  on  it. 

6761.  What  course  have  the  Commissioners  taken  in  that  case  ;  have  they 
kept  the  rent  high,  or  lowered  it  ? 

I  think  the  Commissioners  are  very  much  inchned  in  a  case  of  that  kind, 
where  the  tenant  has  not  worked  his  farm  fairly,  to  lean  a  Uttle  to  the 
landlord. 

6762.  It  appears  to  me  that  there  have  been  two  conflicting  statements  be- 
fore the  Committee  ;  one  is  that  where  a  tenant  has  deteriorated  his  laud  the 
rent  has  not  been  lowered,  but  there  has  been  rather  a  tendeiKsy  to  keep  it 
where  it  was,  so  that  he  has  suffered  for  the  deterioration  ;  and  the  other  has 
been  that  the  Sub- Commissioners  have  taken  the  land  as  they  found  it  and 
have  valued  it  as  they  found  it  ? 

Yes. 

6763.  Those  statements  appear  to  be  rather  conflicting,  because,  of  course, 
if  the  tenant  has  deteriorated  the  land  it  would  appear  to  be  in  a  bad  condition, 
and  it  would  Be  valued  as  bad ;  which  do  you  say  is  the  fact  ? 

I  may 
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I  may  answer  in  this  way :  I  know  something  of  the  value  of  land,  and  five 
years  ago  1  valued  it  as  being  5  *.  to  7  *•  6  d:  an  acre  better  than  when  I  valued 
it  the  last  time,  and  that  was  in  consequence  of  the  bad  cultivation  and  bad 
management  of  the  tenant. 

6764.  How  would  that  guide  the  Sub -Commissioners  ? 

'ihe  Sub-Commissioners  hear  our  evidence  before  the  Court,  and  they  then 
go  and  merely  walk  over  the  land  in  a  very  hurried  way,  and  just  look  over  it 
and  value  the  land  as  they  find  it. 

6765.  With  reference  to  that  particular  statement  you  have  just  made,  was 
the  5  *.  or  7«.  6  d.  per  acre  which  the  land  has  deteriorated  deducted  from  the 
rent,  or  was  it  not  ? 

I  do  not  know.  Supposing  land  was  worth  originally  30  *.  an  acre,  or  I 
considered  that  it  was  worth  30  s.  an  acre,  they  would  very  likely  reduce  it  to 
25  s.  or  22  s.  6  d.  an  acre. 

6766.  Then,  according  to  this,  the  loss  on  the  deterioration  of  the  farm  by 
the  tenant  fell  upon  the  landlord  ? 

Decidedly  it  fell  upon  the  landlord  by  the  bad  management  of  the  farm  in 
several  cases. 

6767.  Then  that  negatives  the  idea  that,  so  far  as  you  know,  the  tenant  was 
made  to  suffer  for  deterioration  by  not  having  his  rent  reduced  on  account 
thereof  ? 

The  landlord  suffers. 

6768.  Marquess  of  Abercorn.]  Is  there  not  a  danger  that  the  tenant  may 
deteriorate  the  land,  so  that  at  the  end  of  15  years  he  may  get  a  further  reduc- 
tion of  rent? 

I  think  myself  that  a  J  5  years'  tenancy  is  too  short.     That  is  a  part  of  the 
'  Bill  I  do  not  approve  of.     I  think  the  very  same  thing  will  have  to  be  gone  over 
again,  perhaps  at  the  end  of  15  years.     It  is  a  great  difficulty  to   combat  the 
tenants'  views  upon  it. 

6769.  'Eavl  of  Pembroke  and  Montgomery.]  Who  do  you  think  wiU  want  to 
re-open  the  case  at  the  end  of  15  years,  not  the  landlord,  surely  ? 

No,  the  tenant. 

6770.  Do  you  think  the  tenant  will  expect  to  get  another  reduction  at  the 
end  of  15  years  ? 

That  is  the  feeling  of  a  good  many  of  them.  I  have  gone  over,  I  suppose, 
altogether  150  farms,  small  and  large,  and  any  reasonable  reduction,  I  think, 
would  not  satisfy  the  tenants,  or  a  great  many  of  them. 

6771.  LoTii  Brtibourne.1  Do  you  thinbthat  the  reductions  that  have  been 
obtained  have  tended  to  the  creation  of  a  harmonious  feeling  between  them  and 
the  landlords  ? 

I  do  not  think  so.  I  will  tell  you  a  circumstance  connected  with  that. 
There  are  some  properties  I  know  where  reductions  have  been  made,  and  where 
there  were  orders  given  to  the  tenants  to  have  labourers'  houses  built  upon 
them,  and  they  have  repudiated  the  orders  of  the  Commissioners,  and  have  not 
built  the  labourers'  cottages,  thinking  that  some  new  legislation  will  come  on 
which  will  put  them  in  a  better  position. 

6772.  Then  you  do  not  think  that  what  has  been  done  will  prove  a  permanent 
settlement  of  the  Land  Question  in  Ireland  r 

Certainly  not  until  the  leaseholders  are  also  dealt  with.  At  every  place  I  go 
to,  where  I  have  valued,  and  there  is  a  leaseholder  on  the  next  bounds,  he  has  said 
to  me,  "  Mr.  Gubbins,  are  you  going  to  value  my  farm,  because  I  consider  the 
question  cannot  be  settled  until  we  are  dealt  with  on  the  same  terms  as  the  non- 
leaseholder  ;  here  I  am  on  this  side  of  the  ditch/  the  land  is  of  the  same  quality, 
and  the  same  class,  and  here  is  my  neighbour  getting  a  very  good  reduction, 
and  still  I  have  no  chance  of  it."     In  fact,  one  man  told  me  this :  "  We  are  a 
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great  number  of  leaseholders  on  this  property,  and  we  will  not  allow  the  other 
people  to  pay  their  rent  until  we  are  dealt  with  ourselves." 

6773.  Then,  suppose,  if  an  intimation  were  given  in  Parliament,  that  the. 
leases  would  be  dealt  with,  that  would  be  more  likely  to  prevent  a  settlement, 
and  satisfaction,  and  quieting  down  ? 

I  think  myself,  as  far  as  my  opinion  goes,  that  in  order  to  make  the  Land 
Act  of  a  permanent  character,  and  of  a  peaceful  character,  the  question  of  lease 
must  be  dealt  with.     That  is  my  opinion  from  what  I  know. 

6774.  You  think,  it  having  been  announced  that  the  question  of  leases  will  at 
all  events  be  considered  by  the  Government,  is  pretty  certain  to  bring  this  about ; 
that  the  land  question  in  Ireland  cannot  be  settled  until  the  leases  have  been 
dealt  with  in  one  way  or  other  ? 

You  know  we  have  had  no  opportunity  yet  of  having  rents  paid  that  have 
been  fixed  by  the  Commissioners,  and  shall  not  for  some  itime. 

677,5.  Do  you  think  they  will  be  paid ;  perhaps  you  cannot  form  an 
opinion  "■' 

I  am  a  large  land  agent ;  I  am  an  agent  for  about  9,000  acres  of  land  on 
which  there  are  a  large  number  of  tenants  ;  it  is  very  hard  to  get  rents  in,  and 
they  have  til eir  land  very  moderate,  but  I  do  honestly  believe  that  the  Jand 
question  will  not  be  legitimately  settled  until  the  leasehold  question  is 
settled. 

6776.  Marquess  of  Salisbury^  Do  you  think  it  will  be  settled  then  ? 
As  far  as  my  opinion  goes,  it  wiU. 

6777.  Lord  Braboiirne.]  Have  you  not  heard  a  good  many  tenants  speaking 
of  the  happy  time  when  they  are  to  get  their  land  for  almost  nothing  ? 

But  then  you  must  take  into  account  the  present  agitation  in  Ireland.  These 
unfortunate  men  are  hardly  able  to  express  an  opinion,  and  a  great  m^ny  men 
aire  willing  to  pay  their  rent  if  allowed  to  do  so. 

6778.  They  are  able  to  hold  an  opinion,  are  they  not? 
They  hold  very  strong  opinions. 

6779.  And  having  obtained  very  large  reductions,  they  may  desire  to  go 
further,  may  they  not  ? 

There  ar%  many  who  have  been  oflfered  reducti(jns  by  their  landlords,  and 
who  have  agreed  almost  to  come  to  terms  with  their  landlords,  but  have  been 
obliged  to  back  out  of  it  in  consequence  of  tear  ;  the  landlords  were  perfectly 
incUned  to  meet  them  fairly  and  give  them  a  legitimate  reduction. 

6780.  Do  you  mean  that  some  hidden  power  behind  deters  them  from  making  • 
an  agreement  ? 

A  very  strong  hidden  power.  Another  matter  which  I  think  has  caused  a 
great  deal  of  trouble  amongst  the  landlords  in  our  country  is  the  question  of 
the  Arrears  Bill.     That  has  upset  the  probabihty  of  getting  any  rents. 

6781.  Chairman.']  Has  the  tendency  of  that  Bill  had  any  effect  on  the  na^. 
ment  of  rent  ?  J  if  ^ 

Decidedly ;  very  great. 

6782.  In  what  way? 

Small  tenants  say,  "We  will  nut  pay  any  rent  until  we  see  how  the  Arrears 
Bill  resuhs. 

6783.  Do  you  say  that  the  payment  of  rent  is  stopped  ? 

The  payment  of  rent  is  stopped.  I  can  show  you  a  letter  which  I  have  in 
!^^-l?u'  V°^:  ^ta<^»"g  that  the  tenant  would  not  pay  me  anything  beyond 
Griffiths  valuation  until  the  Arrears  Bill  was  settled.  J        b      j 

6784.  Yhcount  Hutchinson.]  Have  you  that  in  black  and  white. 

1  have  a  great  deal  more  than  that  in  it,  black  and  white.  This  letter  is  written 
trom  a  nice  part  of  the  country,  that  is  near  where  those  two  men  were  murdered 
recently.     It  is  wntten  on  "Tuesday,  June  27th  1882.    Honour  Sir,-In  reply  to 

your 
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your  letter  which  J  received  on  yesterday,  the  tennants  have  told  me  to  say  that 
they  will  meet  ydu  in  Ennis  next  Thursday,  and  Pay  you  as  much  as  the  can 
afford.  Please  say  by  return  of  Post  if  you  will  meet  them."  This  is  a  tenant 
who  holds  from  eight  to  ten  acres,  and  he  has  it  very  cheap.  He  owes  two 
years'  rent  now,  and  some  of  them  owe  two-and-a-half  years'  rent. 

6785.  Viscount  Hutchinson.]  He  does  not  say  in  that  letter  that  he  is  not 
going  to  pay  you  until  the  Arrears  Bill  is  settled  ? 

He  told  me  that.  I  went  the  other  day  to  meet  him,  and  I  met  15  of  them 
also.  I  said  to  them,  "  1  will  take  1  I,  5  L,  or  any  money  you  give  me  ; "  and 
they  came  out  and  put  some  money  on  the  table.  I  gave  them  an  accountable 
receipt,  "  Received  from  So-and-so  the  sum  of  3  I.  on  account  of  the  rent  aind 
arrears  of  rent  due  to  a  certain  date ;  "  and  when  they  read  the  receipt  they 
gave  it  back  to  me,  and  said,  "  Oh,  sir,  that  is  not  what  we  want  at  all ;  we 
want  you  to  give  us  a  receipt  for  the  amount  of  the  valuation  of  our  several 
farms,"  that  is,  Griffiths'  valuation,  which  I  would  not  do.  Then  this  man  said 
to  me,  "  Well,  sir,  if  you  will  not  do  that  we  will  pay  you  nothing  until  the 
Arrears  Bill  is  settled." 


: 


6786.  Lord  Brabourne.']  Is  that  in  County  Clare 
That  is  in  County  Clare. 

6787.  Is  it  worse  in  County  Clare  than  in  the  other  counties  ? 

Yes,  some  parts  of  Clare.  There  is  another  thing  connected  with  the  Arrears 
Bill  which  is  very  important,  and  that  is  the  difficulty  of  knowing  who  is  able 
to  pay  and  who  is  not.  Many  of  the  farmers  have  money  in  the  bank,  and  will 
try  and  take  advantage  of  the  Arrears  Bill,  although  they  are  very  well  able  to 
pay. 

6788.  Marquess  of  Salisbury^]  Would  it  be  possible  to  prove  that  they  are 
able  to  pay  ? 

It  is  not  possible ;  they  will  sell  their  cattle  off,  and  pay  the  shopkeepers,  when 
you  press  for  the  rent. 

6789.  Are  most  of  the  tenants  under  30  /.  valuation  in  arrear  ? 

Yes,  and  a  {>reat  many  of  the  tenants  over  30 1,  valuation  are  in  arrear.  I 
thinic  some  of  the  larger  farmers  are  very  heavily  in  arrears. 

6790.  Lord  Tyrone.']  With  regard  to  your  "valuation,  and  the  method  of 
valuation  which  you  were  describing  just  now,  do  you  arrive  at  a  conclusion  as 
to  what  to  give  to  the  tenant  by  putting  on  a  valuation  such  as  would  make  him 
comfortable,  and,  in  the  words  of  Judge  O'Hagan,  enable  him  to  live  and  thrive 
upon  his  farm? 

No.  I  first  calculate  what  I  thini<  the  farm  could  pay  as  a  fair  and  equitable 
rent,  giving  the  landlord  all  he  has  a  right  to  get,  which  is  a  just  and  honest 
rent,  where  the  produce  of  that  farm  would  yield  a  return,  if  properly  worked, 
which  would  allow  the  landlord  a  fair  rent,  and  the  tenant  a  fair  profit  out  of  his 
working,  and  out  of  the  cultivation  of  his  farm  after  paying  for  labour  and  out- 
goings. 

C791.  Is  not  that  exactly  what  I  tried  to  explam;  you  give  the  landlord  a  fair 
rent,  and  leave  a  sufficient  margin  to  enable  the  tenant  to  "  live  and  thrive " 
upon  his  holding  r 

Yes,  perfectly. 

6792.  Is  not  that  the  way  you  arrive  at  your  calculation  ? 

In  every  farm  I  have  valued  I  have  done  that.  At  the  same  time  my 
valuation  has  not  come  up  to  the  meaning,  or  the  wishes,  of  the  Sub-Commis- 
sioners. 

6793.  What  was  your  allowance  to  tenants,  two-sevenths  ? 
1  do  not  say  that  exactly,  it  might  be  two-sevenths. 

6794.  In  putting  it  at  two-sevenths,  that  is  allowing  him,  in  your  idea,  a  suffi- 
cient margin  to  enable  him  to  "  live  and  thrive  ? " 

(0.1.)  AA4  To 
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To  enable  him  to  "  live ;"  I  do  not  say  it  would  give  him. an  opportunity  of 
living  on  the  property  comfortably. 

6795.  You  would  not  wish  a  tenant  merely  to  have  an  existence,  but  would 
wish  him  to  be  comfortable,  I  suppose? 

Precisely. 

6796.  Marquess  of  Abercorn.]  Supposing  the  value  of  the  farm  to  be  7  ^.  a 
year,  would  two-sevenths  of  that  enable  him  to  "  live  and  thrive  "  : 

No,  of  course  not  on  small  farms. 

6797.  Earl  of  Pembroke  and  Montgomery.']  You  mean  two-sevenths  after  all 
the  expenses  are  taken  out  ? 

That  is  not  the  calculation,  certainly. 

6798.  Lord  Tyrone^  You  have  had  a  good  deal  of  experience  in  the 
management  of  property,  I  suppose  ;  I  think  I  understood  you  to  say  so  ? 

Yes,  I  am  an  agent. 

6799-^  ^i^d  do  you  consider  that  a  great  number  of  estates  are  mortgaged  in 
Ireland  r 

Fortunately,  one  of  the  estates  I  manage  is  not  mortgaged,  but  as  a  rule  the 
estates  are  heavily  mortgaged,  and  have  jointures  on  them. 

6800.  There  are  heavy  charges  on  them. 
Yes. 

6801.  Do  you  think  if  the  reductions  go  on  that  the  margin  is  likely  to  be 
swept  away? 

I  think  the  landlords  will  have  very  Uttle  after  paying  the  charges  and  join- 
tures on  the  property.  In  one  case  a  rental  of  450  /.  a  year  was  reduced  by 
arbitration  to  285  I.  There  is  a  jointure  on  that  property  of  100  /.  a  year,  and 
there  is  the  interest  on  1,000  /.  besides,  so  that  the  landlord  would  not  have 
more  than  75  /.  a  year  out  of  a  property  of  450  L,  takmg  the  reduction,  the 
interest  on  money,  and  the  annuities. 

6802.  He  would  have  75  /.  a  year  left  to  live  upon  ? 
He  would  have  75  /.  a  year  left  to  live  upon. 

6805.  Provided  that  he  could  collect  it? 
Pro\ided  that  he  could  collect  it. 

6804.  And  do  you  think  that  there  are  many  such  cases? 
A  great  many. 

6805.  Therefore  those  landlords  will  be  absolutely  ruined  ? 
They  will  be  absolutely  ruined  from  present  legislation. 

68c6.  And  what  will  happen  to  their  estates  ? 

I  could  not  anticipate  what  would  come  of  their  estates ;  you  cannot  sell 
property  in  Ireland  at  present.  The  mortgagees  will  have  to  take  them  up  and 
try  to  work  them  for  the  interest  of  the  money  by  a  receiver  under  the  Courts. 

6807.  Do  you  anticipate  that  not  only  will  the  owners  be  ruined,  but  that 
the  mortgagees  will  probably  have  a  great  loss  ? 

Indeed  they  will.  Some  of  them,  if  they  even  get  half  the  interest  money 
out  of  their  mortgages,  will  be  fortunate. 

6808.  Upon  properties,  I  suppose,  which  up  to  the  passing  of  the  Land  Act 
were  good  security  for  the  money  which  was  advanced  ? 

Ices,  very  good.  At  one  time  you  would  not  get  more  than  4  or  41  per  cent, 
on  real  estate  m  Ireland. 

6809.  Was  that  within  the  last  three  or  four  years  ? 

TJ.at  was  about  ten  years  ago.  On  one  property  the  trustees  lent,  for  my 
daughter,  1,200  Z.  at  4^  per  cent,  on  mortgage,  and  I  expect  that  she  would 

not 
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not  now  get  out  of  that  700 1. ;  the  landlord  has  not  paid  any  interest  on  that 
mortgage  for  a  year  and  a-half. 

6810.  You  think  that,  supposing  that  landlord  is  sold  up,  as  he  may  pos- 
sibly be,  that  your  daughter  would  not  be  likely  to  get  a  little  more  than 
half  her  mortgage  on  the  property  ? 

Yes,  I  think  so.  He  has  not  got  anything  himself  on  that  particular  pro- 
perty at  present,  and  he  has  not  been  able  to  pay  interest  on  the  mortgage. 

6811.  Therefore  it  is  not  only  a  serious  matter  for  the  landlords,  but  for 
those  who  have  lent  money  upon  the  security  of  the  estate  ? 

A  very  serious  matter.  There  is  a  case  in  point,  dealing  with  my  own 
daughter,  and  jointures  are  even  of  a  more  difficult  character,  because  jointures 
very  often  come  after  mortgages.  Supposing  that  an  estate  is  mortgaged 
for  5,000  I.  or  10,000/.,  then  the  eldest  son  may  get  married,  make  a  settle- 
ment and  charge  that  property  with  perhaps  400  I.  or  500  l.  a  year  as  a  jointure, 
and  the  mortgagees  would  have  to  be  paid  before  the  jointure  was  paid ;  but 
until  those  two  questions  are  settled,  which  I  went  into  very  carefully  (the 
Arrears  Bill  and  tiie  leaseholders),  1  think  the  rents  in  Ireland  will  not  be  paid 
even  as  well  as  you  anticipate. 

68i2.  Do  you  consider  that  there  is  any  likelihood  of  this  agitation  coming 
to  an  end  ? 

I  do  not  think  there  is  any  present  prospect  of  it,  and  I  do  believe,  from  the 
opportunity  I  have  of  going  through  the  country,  that  we  will  very  likely  have 
a  worse  winter  than  we  had  last  winter ;  that  is,  a  more  disturbed  winter 
than  we  had  last  winter.  I  have  been  obliged  myself  10  have  police 
protection. 

6813.  You  are  under  police  protection  ? 

1  am,  and  when  I  go  out  collecting  rents  I  am  not  allowed  to  go  without  the 
police  protection,  and  about  my  house  I  have  police  protection. 

6814.  Do  you  consider  that  the  way  in  which  agitation  has  been  given  way 
to  has  made  the  country  people  worse  ? 

Decidedly,  they  have  got  everything  their  own  way  ;  when  one  thing  is  done, 
they  say  it  is  perfectly  clear  that  we  can  go  on  with  impunity,  and  commit 
another  crime  to-morrow. 

6815.  If,  as  you  say,  the  way  the  agitation  has  been  given  way  to  has  made 
them  worse,  do  not  you  think  it  will  make  them  still  worse  if  they  are  given 
way  to  upon  the  two  points  you  have  specified  ? 

I  thought  what  you  alluded  to  was  the  government  of  the  country,  as  regards 
the  protection  of  the  country, 

6816.  I  am  talking  about  the  Land  Act  ?  «.  ,      .     , 
Then  those  two  questions,  I  think,  will  have  a  very  great  etlect ;  that  1?  the 

Arrears  Bill  and  the  leasehold  question. 

6817.  Viscount  Hutchinson.]  In  fact,  you  believe  that  the  Irish  tenant 
farmers  will  not  be  satisfied  with  any  settlement  of  the  land  question  which 
does  not  include  those  points  ? 

I  do. 

6818.  And  you  believe  that  if  once  those  points  were  settled  agitation  would 

I  think  to  a  certain  extent  it  would,  and  that  the  country  would  quiet  down 
by  degrees. 

68 1 0.  As  I  understand,  you  think  that  this  is  a  land  agitation  purely  ? 

I  do  think  so ;  and  if  these  two  questions  were  settled,  1  thmk  in  a  few 
years  the  value  of  land  in  Ireland  would  rise. 

6820.  Earl  of  Pembroke  and  Montgomery:]  Are  most  of  the  leases  of  very 

long  duration?  ,  ,  „, 

No,  not  on  an  average.     Some  of  them  are  only  10,  15,  26,  and  31  years. 

I  think,  as  a  general  rule,  the  longest  existing  leases  are  under  31  years. 

(0.1.)  Bb  6821.  So 


194  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


30th  June  1882.]  Mr.  Gubbins.  ^Continued. 

6821.  So  that  the  lease  question  is  one  which  is  settUng  itself  every  day  ? 
It  is,  but  then  it  might  take  25  or  30  years  before  all  the  leases  were  out. 

6822.  Lord  Ti/rone.]  I  think  I  understood  you  to  say  that  the  judicial  rents 
fixed  have  not  been  paid  ? 

None  that  I  know  of.  The  Commissioners  have  been  at  work  only  six  or 
eight  months. 

6823.  We  have  had  evidence  before  us  that  the  rents,  when  asked  for  since 
they  have  been  fixed,  have  been  refused  ? 

I  am  not  aware  of  anything  of  that  kind  ;  I  am  not  aware  of  the  fact. 

6824.  Do  you  anticipate  that  the  tenants  will  cheerfully  pay  the  judicial 
rents  ? 

I  am  afraid  not. 

6825.  T])en  how  can  you  imagine  tiiat  the  settling  of  the  arrears  question  and 
the  lease  question  will  make  them  more  contented  ? 

I  think  I  have  answered  that  question  before  in  this  way :  I  explained  that 
the  leaseholder,  when  living  in  the  same  locality  with  a  non-leaseholder,  will 
agitate  for  the  making  of  the  non-leaseholder  withhold  payment  until  the 
question  is  settled. 

6826.  But  does  not  the  agitation  still  remain  amongst  those  who  have 
judicial  rent  settled  ;  you  have  just  said  that  they  will  refuse  to  pay  them? 

That  is  my  belief,  until  the  leaseholders  are  settled  with. 

6827.  Marquess  of  Abercorn.]  You  think  it  is  due  to  joint  action  between 
them  and  the  leaseholders  ? 

Tliat  is  my  opinion. 

6828.  Are  the  leaseholds  usually  higher  let  than  the  farms  not  on  lease  r 

As  a  rule  I  think  the  leaseholders  hold  on  better  terms  than  the  farmers  that 
have  not  leases,  for  this  reason :  for  the  farms  that  had  not  leases  there  was  such 
competition  a  few  years  ago  among  the  farmers  to  get  the  land,  that  they  used 
to  pay  a  heavy  sum  of  money  to  get  into  those  farms  for  the  sake  of  occupation  ; 
they  used,  in  fact,  to  buy  the  land  and  borrow  the  money  ;  and  then,  of  course 
when  the  landlord  saw  that,  he  very  often  put  up  the  rent.  When  be  saw  the 
tenant  was  able  to  pay  a  large  sum  for  getting  into  possession,  the  landlord  said, 
"  I  think  I  ought  to  have  a  share  in  this." 

6829.  The  leaseholds  are  usually  the  best  farms,  and  occupied  by  the  best 
farmers,  are  they  not  ? 

As  a  rule  they  are,  no  doubt.  On  one  estate  that  I  was  valuing,  my  instruc- 
tions were  to  value  the  leaseholders  the  same  as  the  non-leaseholders,  and  to 
give  them  the  benefit  of  the  valuation.  That  was  a  mutual  valuation,  and  not 
one  made  for  the  purpose  of  going  into  Court. 


Adjourned. 
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Bie  Veneris,  T°  Julii  1882, 


LORDS    PRESENT: 


Duke  of  Somerset. 
Marquess  of  Salisbury. 
Marquess  of  Abeecorn. 
Earl  Stanhope, 


Viscount  HuTCHiNSOW 
Lord  Ttrone. 
Lord  Kenrt. 
Lord  Beabouene. 


Lord  lYRONE,  in  the  Chair. 


Colonel  JOHN  O'CALLAGHAN,  is  called  in ;  and  Examined,  as  follows  : 

6830.  Chairman.]  You  are  a  Colonel  in  the  Clare  Militia,  are  you  nof 
Lieutetiant  Colonel,  not  Colonel  Commandant. 

6831.  You  farm  how  many  acres  of  land? 
Something  over  600  English  acres,  I  believe. 

6832.  How  many  acres  Irish  ? 

About  400  Irish,  that  is  including  wood  and  waste. 

6833.  Have  you  received  your  own  rents  ? 

Since  the  year  1853  ;  that  is  since  I  left  the  service. 

6834.  Your  estate  is  situated  in  the  county  Clare,  is  it  not  .- 
In  the  county  Clare. 

6835.  How  much  of  it  is  let  to  tenants  ? 
The  larger  portion. 

6836.  1  think  you  were  speaking  just  now  of  what  you  farm  yourself  r 

Yes,  that  is  Irish  acies;  that  would  be  about  600  English  acres,  or  a  little 
over. 

6837.  How  much  of  your  estate  is  let  to  tenants ;  is  it  4,500  acres  r 
I  think  so  ;  that  is  taken  from  the  Domesday  Book. 

6838.  The  Government  valuation  is  how  much  ? 
£.1,498. 

6^39.  And  what  is  th«  rental  ? 
The  rental  is  2,815  /.  9  s.  9  d. 

6840.  What  size  are  the  holdings? 

The  holdings  in  the  mountain  districts  are  small ;  they  vary  from  10  to  20 
and  25  acres,  and  there  are  a  few  larger. 

6841.  How  many  tenants  are  there  ? 

I  think  somewhere  about  119;  that  would  be  tenancies;  a  few  Lave  been 
consolidated  on  the  originating  notices. 

6842.  Has  the  estate  been  long  in  your  family  ? 
For  a  great  many  years ;  it  is  an  old  estate. 

6843.  Is  the  present  rental  much  the  same  as  the  rental  before  the  famine? 
It  is ;  my  father  was  a  very  popular  man  in  the  county,  and  my  lettings  are 
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considered  just  about  the  same  as  his,     I   have  a  newspaper  report  here  of 
Mr.  Ree\  es'  observations  upon  the  subject,  and  I  can  read  it  to  you  presently. 

6844.  I  do  not  think  that  will  be  necessary  ? 

In  the  observations  he  made  when  giving  the  verdict,  he  implied  that  it 
appeared  that  the  rental  was  just  about  the  same  as  in  the  famine  years. 

6845.  What  is  the  reduction  that  has  been  made? 

About  one-third  ;  this  sheet  will  show  it  exactly.  [The  documentis  handedin, 
vide  Appendix.) 

6846.  Have  you  allowed  tenants  to  cut  turbary  on  the  estate? 

On  nearly  all  the  estate  there  is  turbary,  and  they  have  had  in  most  places  the 
unrestricted  right  of  cutting. 

6847.  Have  they  been  allowed  to  sell? 
They  have  in  many  places. 

6848.  Is  that  a  valuable  right  in  that  part  of  the  country? 

It  is  a  valuable  right,  and  turbary  is  increasing  in  value  every  day ;  though 
there  U  a  great  deal  ot  bog  in  that  part  of  the  country,  still  it  is  increasing  in 
value. 

6849.  Is  there  any  probability  of  their  cutting  out  the  bog  if  you  allow  this 
to  continue? 

In  one  townland  it  is  very  nearly  cut  out,  and  the  Commissioners  asked  me  if 
I  would  extend  the  right  of  turbary  over  another  property,  and  I  said  I  would 
to  the  extent  of  sufficient  for  each  tenant  wherever  his  turbary  A^as  cut  out,  for 
the  purpose  of  giving  him  turbary  for  his  own  use,  but  not  for  sale,  because  the 
right  was  abused  on  this  particular  townland,  where  they  cut  it  for  sale,  and  the 
bog  is  nearly  all  exhausted,  as  heretofore  stated. 

6850.  Have  you  ever  given  any  assistance  to  build  upon  your  estate  ? 

No,  it  is  not  the  general  custom  in  my  county.  I  think  the  only  estate  upon 
which  that  has  been  done  is  Lord  Leconfield's. 

685 1 .  Have  the  rents  been  punctually  paid  ? 

I  hud  not  any  trouble  up  to  the  agitntion  and  bad  harvest  of  1879,  except 
with  one  man  who  holds  under  lease,  and  he  has  alwavs  been  a  defaulter. 

6852.  Was  there  any  intimidation  upon  the  estate  when  the  bad  times 
began  ? 

Yes,  great  intimidation.  They  put  up  threatening  notices  where  the  larger 
portion  of  my  property  is  situated,  and  they  threatened  the  tenants  with  death, 
and  sent  them  rough,  rude  sketches  of  coffins,  and  all  that  sort  of  thing,  to  deter 
them  from  paying  their  rents  unless  they  got  a  reduction  of  25  per  cent. 

6853.  Did  they  pay? 

No,  they  did  not  pay  then  ;  I  did  not  feel  inclined  to  give  the  reduction  in 
consequence  of  the  threat  that  was  put  up.  Had  I  really  believed  that  they  were 
in  the  state  of  poverty  that  ihey  then  were  I  would  have  taken  it  into  considera- 
tion, as  1  afterwards  did  as  soon  as  I  ascertained  that  they  were  in  that  state,  but 
I  was  not  to  be  driven  to  do  it. 

6854.  Have  they  begun  to  pay  their  rent  again  lately  ? 

Only  I  may  say  at  the  point  of  the  bayonet,  when  served  with  writs.  I  have 
given  very  large  abatements  since  then. 

6855.  How  many  of  the  119  tenants  have  served  you  with  originating 
notices? 

I  think  very  nearly  all. 

6856.  Have  many  of  the  cases  been  tried? 
Twenty-seven. 

f)857.  And  do  those  cases  fairly  represent  the  rest  of  the  property? 
They  are  about  the  average  ;  there  are  some  lands  better  as  to  which  the  cases 

have 
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have  not  been  tried,  and  there  are  some  mountain  lands  that  are  worse  ;  but  I 
should  say  that  those  represent  about  the  average. 

6858.  Where  were  these  cases  fried? 
They  were  tried  at  Killaloe. 

6859.  Did  the  tenants  suggest  that  they  would  abide  by  arbitration  ? 

Yes  ;  they  thought,  I  suppose,  that  they  would  get  better  off  by  it,  and  were 
rather  anxious  for  it.  When  I  went  to  Killaloe  I  looked  round  to  see  whether 
there  was  any  gentleman  who  would  arbitrate  for  me,  and  I  named  one  gentle- 
man, a  Mr.  Blood,  a  young  man  very  much  skilled  in  land  ;  he  was  selected  by 
me,  and  the  tenants  selected  their  man.  It  so  happened  that  a  case  came  on  for 
hearing  in  which  Mr,  Blood's  valuation  was  put  a  few  shillings  higher  than  that 
of  the  tenant's  valuator,  who  was  a  Mr.  Purcell,  of  the  neighboiarhood  ;  Mr.  Purcell 
thought  that  he  would  not  be  able  to  agree  with  Mr.  Blood  on  my  property ;  Mr. 
Purcell  then  refused  to  act  with  Mr.  Blood,  and,  in  my  absence,  they  named 
Mr.  Peter  GriflTin,  of  Limerick,  as  arbitrator  in  the  place  of  Mr.  Blood,  subject 
to  my  approval.  When  I  got  to  Limerick  the  next  day,  my  solicitor  telegraphed 
to  me,  and  I  called  upon  Mr.  GrifiSn,  and  Mr.  Griffin  stated  his  inabihty  to 
attend  to  accept  the  position,  inasmuch  as  he  had  been  valuing  extensively  other 
properties,  and  could  not  attend  to  mine  for  two  months.  The  arbitration  ulti- 
mately fell  through.  1  appointed  another  arbitrator,  a  Mr.  Studdert,  and  Mr. 
Purcell  would  not  work  with  him,  and  the  tenants  would  not  agree ;  they  wanted, 
in  fact,  to  have  the  appointment  of  their  own  arbitrator,  and  of  my  arbitrator, 
and  of  the  umpire.     They  were  most  unreasonable. 

6860.  The  arbitration  ultimately  fell  through  ? 

The  arbitration  ultimately  fell  through  after  a  huge  correspondence. 

6861.  And  the  27  cases  were  heard  ? 

They  were  afterwards  heard ;  they  were  first  of  all  listed  for  the  27th  of  March, 
and  they  were  afterwards  heard  by  the  Sub-Commissioners  at  Killaloe  on  the  5th 
of  June. 

6862.  What  class  of  valuers  did  the  tenants  call  in  ? 
I  should  say  a  generally  very  inferior  class. 

6863.  Were  they  farmers  themselves? 
1  believe  they  were. 

6864.  From  your  knowledge  of  the  estate,  do  you  think  the  reductions  are 
unreasonable  ? 

I  think  they  are  unreasonable.  They  have  gone  below  my  father's  lettings 
and  helow  my  lettings,  the  rents  of  which  were  so  punctually  paid.  They  have 
gone  down  from  2  /.  an  acre  in  the  good  land  to  1  Z.  5  s.,  and  even  below  it  in 
some  instances ;  and  there  was  one  case  in  the  mountain  of  a  man  whose 
lease  recently  expired  and  whose  rent  was  never  raised,  and  they  have  put 
his  below  the  valuation.  ^ 

6865.  Marquess  of  Salisbury.]  When  you  say  W.  5  s.  an  acre,  do  you  mean 
an  English  acre  or  an  Irish  acre? 

I  speak  of  the  Irish  acre. 

6866.  Chairman.]  You  said  just  now,  I  think,  that  the  rents  were  much  about 
the  same  as  they  were  before  the  famine  years  ? 

Yes. 

6867.  I  understand  from  what  you  say  that  if  the  decisions  go  on  over  the 
whole  estate,  they  will  be  put  33  per  cent,  below  what  they  were  before  the 
famine  ? 

Yes. 

6868.  Are  there  many  outgoings  on  the  estate  r 

Huge  outgoings.  I  have  another  paper  here  which  will  show  what  the  out- 
goings are. 

6869.  How  much  do  they  amount  to  ? 

CO.L)  B  B  3  ^^e 
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The  outgoings  on  this  property  would  amount  to  1,332  /.  odd,  and  the  valua- 
tion is,  I  think,  1,498/.  7  s. 

6870.  What  margin  would  it  leave  at  present? 

Somewhere  about  500  /.,  I  think,  supposing  that  the  oue-third  were  taken  off. 

6871 .  Have  you  appealed  in  those  cases  ? 

I  have  not  appealed.  My  attorney  told  me  that  the  costs  would  be  all  put 
against  me,  and  lie  advised  me  not  to  appeal — the  expense  would  be  very  great ; 
neither  had  I  a  valuer  for  the  same  reason. 

6872.  Have  you  proceeded  against  any  of  your  tenants  ? 

I  proceeded  against  one  on  this  property,  the  very  man  who  is  always  a 
defaulter.     I  put  him  out,  took  a  half-year's  rent,  and  let  him  back  again. 

6873.  Was  he,  in  your  opinion,  able  to  pay? 

He  was  a  poor  man  ;  he  paid  me  a  half  year's  rent,  and  that  still  left  a  con- 
siderable arrear.  There  is  a  tenant  whom  I  have  put  out  who  was  well  able  to 
pay  ;  he  was  a  tenant  on  a  property  I  purchased  in  1878,  and  which  adjoined  my 
own  domain  ;  this  man  was  quite  well  able  to  pay  ;  he  was  offered  an  abatement 
even  on  the  rental.  1  never  raised  the  rent  on  any  tenant  on  that  property,  nor 
had  the  slightest  intention  of  doing  it,  but  thinking  that  his  land  was  relatively 
higher  let  thiin  that  of  the  other  tenants,  I  offered  him  an  abatement,  which  he 
did  not  accept.  I  oflereJ  to  take  up  the  worst  part  of  his  farm  even,  and  leave 
him  the  good  part  at  a  valuation,  but  he  would  not  accept  this  offer,  and  I  put 
him  out,  and  from  that  time  I  was  boycotted. 

6874.  Have  you  been  seriously  inconvenienced  by  boycotting  ? 
I  have  been  greatly  inconvenienced. 

6875.  Have  your  servants  left  you  ? 

They  are  the  only  people  «ho  remained  loyal ;  they  were  all  Roman  Catholics 
that  remained.  I  iiad  50  or  60  labourers  employed,  some  of  them  under  the 
Board  of  Works'  arrangement,  and  they  all  went. 

6876.  How  have  you  been  able  to  get  labourers  ? 

The  boycotting  cooled  down,  i  got  some  emergency  men  to  assist  me,  and 
one  of  my  herdsmen  remained,  who  happened  to  be  an  Orangeman,  but  the 
labourers  all  left,  and  very  few  of  them  came  back,  except  some  of  the  old  ones; 
they  came  back  some  three  or  four  months  afterwards  by  degrees,  but  I  was 
very  slow  to  take  them  back,  I  need  not  tell  you. 

6877.  Were  you  very  much  annoyed  bv  this  boycotting  r 

I  was  greatly  harassed  ;  so  much  so  that  we  were  obliged  to  go  to  the  post 
ourselves  ;  contemplating  the  boycotting,  I  was  obliged  to  lay  in  provisions  prior 
to  serving  the  notices,  and  all  necessaries  in  the  shape  of  flour,  groceries,  and 
thmgs  of  that  kind.  As  I  was  farming  myself,  I  was  able  to  kill  the  meat  that 
we  required, 

6878.  Are  your  tenants  mucli  in  arrear  ? 
A  good  deal  in  arrear. 

6879.  How  will  the  Arrears  Bill  affect  you,  should  it  pass  ? 

So  far  as  I  have  read  about  it,  it  appears  that  one  year  is  to  be  paid  by  the 
Uovernment  on  the  faith  of  the  tenant  paying  another  year. 

6880.  Marquess  of  Salisbury.']  The  tenant  is  to  pay  first  one  year? 

The  tenant  is  to  pay  first  one  year;  that  is  the  way  I  read  it,  and  then  on  the 
tenant  showing  a  clear  receipt,  the  Government  will  pay  the  other. 

6881 .  The  Government  will  pay  one  year,  if  it  does  not  amount  to  more  than 
hair  the  remaining  arrears  i 

Quite  so. 

6882.  Chairman.']  Will  that  be  a  benefit  to  you? 
I  think  it  will  be  a  benefit  to  me. 

6883.  Do  you  think  that  you  will  get  money  that  you  would  not  otherwise 
be  able  to  get  ? 

No  doubt  I  will.     I  think  it  will  be  of  use  to  the  poorer  class  of  tenants. 

6884.  What 
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6884.  What  effect  do  you  think  it  will  have  upon  small  landlords  throughout 
the  country  ? 

I  think  it  will  have  a  great  effect  upon  the  small  landlords  throughout  the 
country. 

6885.  You  think  it  will  be  advantageous  to  them  ? 

Tn  that  way  I  do.  At  the  same  time,  I  think  it  is  a  most  demoralisiog 
Bill. 

6886.  Marquess  of  Salisbury.']  What  do  you  mean  by  demoralising  ? 

I  think  it  is  a  premium  for  people  to  run  into  debt.  I  think  they  will  agitate 
again  a  few  years  hence ;  I  have  no  doubt  in  the  world  that  they  will 
do  so. 

6887.  You  mean,  if  they  find  the  Government  pay  their  debts,  because  they 
have  made  themselves  disagreeable,  they  will  make  themselves  disagreeable 
again  ? 

I  have  no  doubt  that  they  will.  It  is  the  general  impression  of  all  honest 
men.  1  cannot  help  telling  you  so,  though  perhaps  1  ought  not  to  have 
said  so. 

6888.  Chairman.]  I  suppose  you  are  awate  of  the  position  of  a  great  number 
of  your  friends  who  are  small  landlords  in  Ireland? 

I  am.     I  may  call  myself  a  small  landlord  paying  those  outgoings. 

688g.  Are  you  aware  whether  many  of  them  have  been  reduced  on  something 
like  the  same  scale  ? 

They  have  been  reduced.  I  fancy  some  of  them  have  been  reduced  even  to 
a  heavier  extent  than  I  have. 

6890.  What  do  you  anticipate  as  the  result  of  this  reduction? 

We  anticipate  that  it  will  be  utter  ruin  to  some.  To  those  men  who  have 
very  large  families,  and  who  are  paying  large  outgoings  and  family  charges  in 
respect  of  which  they  are  receiving  no  abatement,  it  will  be  a  most  serious  thing, 
I  need  not  tell  your  Lordships. 

6891.  Do  you  think  there  will  be  a  large  number  of  landlords  in  Ireland  who 
will  be  absolutely  ruined  if  these  reductions  go  on  ? 

I  am  quite  certain  of  it.  I  do  not  hesitate  to  tell  you  so  ;  this  Land  Bill  is 
running  a  coach  and  four  through  everything. 

6892.  Will  they  be  forced  to  sell  their  properties  at  a  very  large  loss  ? 
Ultimately,  I  fear,  they  will. 

6893.  Marquess  of  Salisbury.]  Can  you  sell  land  at  all  now  in  Ireland  ? 
Property  is  at  present  unsaleable.     You  may  possibly  ask  me  how  I  have  been 

able  to  pay  these  outgoings.  I  have  had  credit  at  the  Provincial  Bank,  and  it  is 
through  that  credit  that  I  have  been  able  to  meet  my  outgoings  up  to  this 
time. 

6894.  Chairman.]  But  if  you  have  had  credit  at  the  Provincial  Bank  and  had 
to  pay  these  charges  that  you  have  to  pay,  how  are  you  going  to  pay  back  to 
the  bank  the  amount  of  their  advances  out  of  what  you  would  receive  under  the 
Arrears  Bill  ? 

I  suppose  I  will  be  able,  if  I  get  any  money  out  of  the  Arrears  Bill,  to  pay 
back  some  of  my  debt  to  the  bank.  I  cannot  tell  yet  what  I  may  be  able 
to  do. 

,  6895.  But  do  you  anticipate  that  you  will  be  able  to  clear  off  all  your  charges 
if  the  Arrears  Bill  passes  ? 
I  hope  I  will. 

6896.  Lord  Brabourne.]  You  do  not  anticipate  that  the  Government  will  in- 
terfere by  legislation  with  the  debts  of  the  landlord  gud  mortgagees  and  so  on, 
in  the  same  way  that  it  proposes  to  interfere  to  pay  the  debts  of  the  tenants 

gud.  arrears  ?  ,  ,  1 1  i.  1 

I  do  not  anticipate  it ;  of  course  it  would  be  a  great  boon  if  they  would  take 

up  some  of  these  charges  at  a  reduced  rate  of  interest. 

(0.1.)  B  B  4  6897.  Perhaps 
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6897.  Perhaps  you  do  not  see  any  reason  why  they  should  not  pay  tlie  debts 
of  one  class  as  well  as  the  debts  of  another  ? 

It  is  a  very  great  hardship  to  us  landlords  to  be  treated  as  we  are. 

fiSqS.  Your  rents  were  not  complained  of  before  the  Land  Act  passed,  I  think, 

you  said? 

I  think,  relatively  to  the  land  all  round  me,  my  rental  was  possibly  a  httle 
higher,  but  the  rents  were  paid  promptly  up  to  1879. 

6899.  Supposing  there  to  have  been  no  Land  Court  instituted,  do  you  antici- 
pate that  you  would  have  received  and  obtained  the  same  rents  from  tenants  as 
you  had  jjefore  ? 

1  am  quite  certain  that  I  would ;  I  have  given  very  large  abatements  since 
1879  ;  I  have  given  them  what  they  have  asked  ;  they  asked  for  25  per  cent., 
and  I  have  given  as  much  as  30,  35,  and  in  the  mountain  districts  40  per  cent, 
to  50  per  cent. ;  I  do  not  blame  the  tenants  at  all ;  it  is  the  political  agitators  who 
have  ruined  the  country. 

6900.  From  your  possibility  of  getting  rents  you  have  had  eliminated  the 
element  of  competition,  have  you  not  r 

Yes;  there  have  been  three  or  four  instances  on  my  estate  that  I  could  enu- 
merate where  very  large  sums  have  been  paid  to  the  outgoing  tenants.  They 
came  and  asked  me  if  I  would  allow  it  to  be  done,  and  I  said,  "  It  is  not  the 
custom  on  my  estate,  but  if  you  arrange  it  between  yourselves  I  will  wink  at 
it;"  and  there  were  very  large  fines  paid;  and  in  two  instances  I  put  on  a 
stifFer  rent,  because  I  wanted  them  to  sell  to  the  adjoining  tenant,  and  not  to  let 
a  stranger  come  in.  I  said,  "  If  you  come  in  there  you  will  have  to  pay  me  1 1. 
a  year  extra,"  and  that  did  not  stop  them  ;  they  paid  a  large  line  to  the  outgoing 
tenant,  and  in  two  cases,  in  the  mountain,  they  paid  me,  I  believe,  1  /.  a  year 
additional. 

6yoi.  I  suppose  that  your  tenants  would  have  considerable  value  in  their 
farms,  in  the  shape  of  tenant  right,  at  tbe  present  moment  ? 

They  would.  Theie  is  a  paper  here  that  1  can  leave  with  your  Lordships,  if 
you  wish  me  to  do  so,  that  will  show  the  tenant  right  of  the  27  CHses  heard. 

6902.  You  allowed  the  arrears  to  accumulate  partly,  I  suppose,  from  the  fact 
of  knowing  that  the  tenant  had  that  valuable  right  in  the  farm  ? 

I  had  no  arrear  up  to  1879  ;  no  hanging  gale  existed  on  my  property.     I  will 
tell  you  what  I  did  ;  in  the  famine  years  I  was  in  the  service,  and   my  guar 
dians  advised  me  to  forgive  the  arrears  ;  I  did  so  ;  and  they  amounted  to  5,800?. 
I  gave  also  a  per-centage  reduction  of  25  per  cent.,  and  afterwards  they  got  a 
valuation. 

6903.  Will  you  read  out  to  us  what  the  charges  are  upon  this  estate,  if  you 
have  no  objection  to  do  so  ? 

I  pay  on  a  mortgage  to  the  Westropp  trustees  382/.  10*.;  head  rent  on 
another  portion  (Miltown),  182/.  6s.  2d.  Another  head  rent,  69?.  3s.  7 d. 
My  mother's  jointure,  369?.  4  s.  Sd.;  a  small  mortgage  to  my  sister,  25?.; 
quit  and  Crown  rent,  17?.  odd;  tithe  rent-charge,  64?.  7s.  5  d. ;  drainage 
charge,  22  ?.  12*. 

6904.  Is  that  drainage  money  which  you  have  laid  out  in  improving  the 
property  ? 

No,  I  have  not  included  that  in  my  charges  at  all.  This  is  what  they  call 
arterial  drainage. 

6905.  That  surely  is  improving  the  property  ? 

It  is  improving  the  property,  but  strange  to  say  the  tenants  have  not  made 
any  sub-drains  into  it. 

6906.  Surely  it  was  done  with  a  view  of  improving  the  property  ? 
Clearly  so,  but  they  have  not  taken  advantage  of  it. 

6907.  That  may  be,  but  the  money  was  laid  out  on  your  account  with  a  view 
of  improving  the  property  ? 

It  was. 

6908.  Is 
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6908.  Is  there  anything  else? 

Income  tax  and  poor  rate  amount  to  about  200  /. 

6909.  And  those  are  the  charges  that  you  have  to  meet  before  you  receive 
any  rent  at  all  ? 

Those  are  charges  that  must  be  met,  sink  or  swim,  and  from  which  no  abate- 
ment can  be  got. 

6910.  Duke  of  Somerset.']  You  said  that  your  labourers  left  you,  I  think  ? 

I  did ;  that  was  after  the  boycotting,  and  before  the  eviction.  It  was  after 
my  serving  notices  myself  on  four  tenants  towards  the  close  of  1880. 

691 1 .  What  became  of  those  men  who  left  you,  what  did  they  do  .' 

They  went  to  work  ;  they  did  not  seem  to  starve  ;  they  had  worked  for  me, 
some  of  them  for  years  and  years,  and  were  part  of  my  permanent  staff.  And 
some  of  them  were  people  I  had  taken  in  under  the  Board  of  Works  drainage 
scheme. 

6gi2.  They  went  to  work  for  other  people? 

They  went  to  work  for  other  people.  I  do  not  know -what  became  of  them 
really. 

6913.  Had  you  any  that  emigrated  ? 

There  has  been  a  good  deal  of  emigration  going  on  all  through  Ireland, 
particularly  the  south  and  west. 

6914.  From  your  neighbourhood? 
Yes. 

6915.  Have  they  been  tenants  or  labourers  who  have  emigrated  ? 

Tenants'  sons,  principally,  and  I  think  a  good  deal  of  the  bone  and  sinew  has 
been  going  out  of  the  country. 

6916.  Marquess  of  Abercorn.]  Do  you  find  the  best  men  generally  going? 
No  doubt  that  is  so  as  a  rule.     It  is  about  30  years  since  I  left  the  army,  and  I 

have  been  my  own  agent  ever  since,  and  know  a  good  deal  of  the  working  of 
these  things. 

6917.  Chairman.]   Did  the  Sub-Commissioners  inspect  these  holdings? 
Yes,  two  of  them  did  ;  I  was  present. 

6918.  Did  they  give  the  holdidgs  a  good  inspection  ? 

I  must  say  for  the  two  Sub-Commissioners,  Captain  McCausland  and  Mr. 
O'Keefe,  who  visited  nay  property,  that  they  made  a  most  painstaking  examination, 
notwithstanding  that  they  and  I  differ  as  to  the  value.  There  seems  to  be  one 
glorious  rule  of  reducing  the  rents  generally,  more  or  less,  as  the  case  may  be ; 
but  I  was  astonished  that  on  the  good  landis  let  by  my  father  at  2  /.  an  acre  they 
went  so  low  as  they  did,  going  down  even  to  \l.  5  s.,  and  below  it  on  the 
average. 

6919.  Did  they  fix  the  tenant  right  ? 

I'hey  fixed  the  tenant  right,  and  I  will  leave  the  newspaper  here  which  shows 
the  cases  listed.  I  brought  it  with  me.  It  is  the  "  Limerick  Chronicle,"  and 
I  will  leave  it  with  your  Lordships;  but  the  Commissioners  certainly  made  a 
most  painstaking  examination  of  my  property.  I  was  with  them  two  days,  and 
when  they  seemed  to  have  any  doubt,  they  went  back.  Of  course  1  stood  away, 
and  did  liot  see  them  tabulating  or  listen  to  what  they  were  saying,  but  they  cer- 
tainly seemed  to  examine  things  very  closely.  I  know  nothing  about  their  capa- 
bilities as  to  valuing  land,  and  do  not  know  anything  about  their  antecedents. 

6920.  Were  the  farmers  with  them  when  they  were  valuing  the  land  ? 

They  would  only  allow  each  tenant  on  his  own  holding,  and  I  think  they  did 
so  very  properly,  and  that  they  were  quite  right  in  that. 

6921.  Did  they  value  it  in  good  weather  ? 

Fairly  good  weather.  One  day  was  a  very  fine  day ;  the  next  day  was 
showery. 

(O.L)  C  c  6922.  Viscount 
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6y22.  Viscount  Hutchinson.']  It  was  not  weather  bad  enough  to  obviate  their 
coming  to  a  fair  decision? 

I  think  there  was  nothing  in  the  world  to  prevent  their  coming  to  a  fair 
decision. 

6923.  Marquess  of  Salisbury.]  When  you  say  the  tenant  was  allowed  to 
be  with  them  (m  his  own  farm,  was  he  allowed  to  speak  to  them  and  give 
evidence  with  respect  to  it  ? 

Ccrttiiiilj'. 

6924.  And  were  not  you  allowed  to  give  evidence  at  the  same  time  ? 

"Well  I  was,  but  I  did  not  choose  to  give  evidence.,  I  thought  I  might  only 
make  matters  worse.  If  there  was  any  doubt  about  the  boundary  I  used  to 
point  it  out,  as  I  know  the  bounds  pretty  well  myself.  I  left  the  tenants  pretty 
well  in  every  instance  to  do  that,  but  I  used  to  show  them  the  outer  boundary 
of  the  adjoining  landlord. 

6925.  Did  you  hear  all  that  the  tenants  said  to  them? 

I  heard  the  tenants  in  a  great  many  cases  pointing  out  their  improvements, 
sncb  as  showing  where  they  made  a  drain.  The  Sub -Commissioners  asked  if  the 
drains  were  working,  and  they  sometimes  would  go  to  the  outlet,  but  in  most  of 
these  cases  the  tenants'  drains  are  very  shallow ;  they  are  not  made  the  depth 
that  they  ought  to  be  made. 

6926.  Did  you  point  that  out  to  the  Commissioners  ? 
I  did  not. 

6927.  Why  did  you  not  ? 

I  did  not  converse  with  them  much  at  all. 

691^8.  Then  the  tenant's  case  was  represented  and  yours  was  not? 
I  !:ave  just  answered  your  Lordship  that  I  did  not  speak  very  much  with  them 
at  all. 

6929.  ^\scoxM'i\  Hutchinson.]  You  thought  the  place  to  bring  forward  your 
facts  was  in  court,  I  suppose  ? 

The  attorney  argued  for  me  in  court  cutirely. 

6930.  Marqoess  of  Salisbury^  What  motive  had  you  in  a  reticence  which 
must  have  been  injurious  to  your  interests  ? 

To  tell  you  the  truth  it  did  not  occur  to  me  at  the  time.  I  thought  myself, 
and  I  do  think  so  still,  that  the  tenants'  cases  are  much  more  believed  than 
the  landlords,  judging  from  the  sweeping  reductions  that  they  have  made 
everywhere. 

6931.  V\?,co\ml  Hutchinson.]  You  were  saying  that  the  tenant  pointed  out 
drains  that  he  had  made,  and  that  the  Commissioners  went  to  the  outlet  occa- 
sionally and  examined  ? 

They  dill,  to  the  best  of  my  recollection. 

6932.  Did  a  case  ever  happen  upon  your  land  where  they  took  a  little  more 
pains  to  verify  the  drain  than  that;  instead  of  going  to  the  outlet,  did  they  cause 
a  drain  to  be  opened  in  the  field,  or  anything  of  that  sort  ? 

No,  I  did  not  see  them  open  up  any  drain  in  the  field,  but  I  saw  them  occa- 
ionally  dig  the  soil. 

6933.  In  order  to  test  the  soil  ? 
In  order  to  test  the  soil. 

6934  But  not  for  the  purpose  of  finding  out  the  drain  or  anything  of  that 
sort  ? 

No  ;  I  saw  them  in  many  places  test  the  soil. 

6935.  We  have  heard  that  it  is  possible  to  make  an  outlet  without  making  a 
drain  r 

Quite  so. 

6936.  That  has  not  occurred  to  you  personally  ? 
No. 

The  Witness  is  directed  to  withdraw. 
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Captain  BAPTIST  JOHNSTON  BARTON,  is  called  in;  and  Examined, 

as  follows  : 

6937-   Chairman.']  I  believe  you  are  the  oT^ner  of  an  estate,  and  have  been 
since  1851 ;  is  that  the  case? 
Yes,  in  the  County  Donegal. 

6()38.  Was  this  estate  in  Chancery  before  you  came  into  it? 
No  ;  tny  fattier  died  in  the  year  1851  ;  I  was  then  only  about  three  years  old  ;  I 
then  became  a  Ward  of  Chancery. 

6939.  And  wJien  idid  you  take  possession  of  the  estate  ? 
Jii  the  year  18S©  :  the  year  I  came  of  age. 

6940.  You  have  a  home  farm  of  your  own  ? 

Yes. 

6941.  How  large  is  that  ? 

Taking  the  rough  and  the  smooth  land  in  it,  it  is  about  240  ,acres,  I 
think. 

6942.  You  have  worked  that  yourself? 
For  about  10  years. 

6943.  I  stippose  you  thoroughly  understand  forming  r 
I  think  so. 

6944.  Your  estate  in  Donegal  is  how  many  acres  ? 
It  is  8,'20t)  acres. 

6945.  What  is  the  rental? 

The  rental  is  1,434^.  some  shillings. 

6')46.  What  is  the  valuation  ? 

The  valuation  of  the  part  let  to  tenants  is  1,114  I. 

6947.  Viscount  Hutichimion.']  The  whole  figure  you  gave  us  in  gross  just  now 
includes  your  own  farm  ? 

It  does,  and  waste  mountains,  which  arp  not  let  at  all. 

6948.  What  are  they  used  for  ;  common  pasture  ? 

There  is  turbary  on  them  ;  the  tenants  now  wish  to  get  possession  of  them, for 
their  own  purposes. 

6949.  I  suppose  they  have  had  the  run  of  them  for  a  great  number  of  years, 
or  the  use  of  them  ? 

No,  they  have  not ;  in  certain  townlands  they  have  had  the  use  of  them,  and 
in  several  others  they  have  paid  a  notninal  saim  for  the  use  of  them,  a  shilling  a 
head,  or  something  of  that  sort. 

6950.  Chairman.}  There  is  uo  stint  upon  these  mountains? 

..Mo. 

6951.  You  do  not  limit  them  to  any  specified  number  of  sheep  or  cattle? 
No,  certainly  not. 

6952.  Mai-quess  of  Abercom.1  What  is  your  nearest  market  town? 

I  am  near  the  village  of  Milford,  where  there  is  a  fair.  I  am  about  eight 
miles  from  that.  I  am  in  a  very  remote  place  about  12  miles  from  Ramelton; 
the  nearest  town  of  any  note  is  Londonderry,  that  is  about  25  miles  off. 

6953.  Chairman.']  The  tenants  then  hold  the  mountain  in  common,  do 
they  ? 

It  is  not  the  same  all  over  the  estate  ;  in  certain  mountain  lands  they  have 

them,   and  have  been  allowed  to  graze  them.     In  other  parts  of  ^the  estate  I 

0.1.)  c  c  2  liave 
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have  held  the  mountains  myself,  and  put  a  small  charge  upon  them,  but  ray  own 
opinion  is  that  tliey  run  their  cattle  upon  them  without  paying. 

6954.  Are  the  majority  of  the  holdings  large  or  small  ? 
Very  small. 

6955.  What  is  the  number  of  tenants  ? 
Three  hundred  and  nineteen. 

6956.  Was  there  any  change  made  in  the  class  of  holding  at  any 
time? 

I  cannot  speak  from  ray  own  knowledge,  because  it  happened  before  I  was 
born.  About  40  years  ago  my  father  had  a  survey  made  of  the  estate.  The 
houses  were  all  in  clusters  and  small  villages,  and  they  held  the  land  in  rundale, 
a  piece  of  the  high  land  and  a  piece  of  the  low  land,  and  so  on.  At  that  time 
the  farms  were  squared,  and  I  believe  the  tenants  cast  lots  for  the  new  farms 
and  went  to  live  in  them,  and  have  been  there  ever  since.  That  was  in  the  year 
1844,  nearly  40  years  ago. 

6957.  There  has  been  no  increase  in  the  rental  since  that  date,  has  there? 
Yes,  there  was  an  increase  on  some  of  the  holdings  about  seven  years  ago. 

6958.  Did  you  employ  a  valuator? 

Yes. 

6959.  Who  was  it  that  you  employed  ? 

A  Mr.  Hamill  was  employed  about  the  year  1871. 

^^960.  Was  he  a  good  valuer  ? 

He  was  said  to  be  a  good  valuer;  he  had  valued  for  the  late  Lord  Leitrim 
and  other  people,  I  believe,  in  my  neighbourhood.  It  was  Mr.  Sweeney,  my 
agent,  who  recommended  him  to  rae.  Mr.  Sweeney  is  now  a  valuator  under  the 
Land  Commission  Appeal  Court. 

6961.  Viscount  Hutchinson.]  Is  he  your  agent  still  ? 

He  has  only  got  the  appointment  recently,  but  I  presume  he  is  still  my  agent ; 
he  is  acting  for  me  at  present. 

6962.  Chairman.]  What  is  Mr.  HamiU's  valuation? 

£.  1,6/4.     It  was  something  over  1,800  I.,  including  my  own  farm. 

6963.  What  is  it  in  the  tenants'  hands  ? 
£.  1,674. 

6964.  Lord  Brabourne.]  That  you  raised  ? 

It  was  about  1,250  I. ;  I  have  not  got  the  figures,  but  it  was  about  that  before 
the  last  rise. 

6065.  Chairman.]  Did  you  enforce  the  valuation  in  every  case  ? 
No. 

6966.  Is  the  present  rental  much  below  Mr.  HamiU's  valuation  ? 
1  think  it  is  about  17  per  cent,  below  it. 

6967.  Are  there  rights  of  turbary  on  the  property  ? 

Yes ;  they  all  have  the  right  to  cut  turf  on  paying  so  much,  some  1  s.,  some 
2  s.  &  d.  and  3  s.  6  d.,  and  so  on. 

6968.  Is  it  a  nominal  charge  ? 

You  may  call  it  a  nominal  sum ;  it  is  very  small.  It  varies  from  1  s.  up 
to  5  s. 

()^&g'  is  there  tenant  right  on  the  property  ? 

Yes. 

6970.  Is  it  limited  or  not  ? 

No,  we  have  never  put  any  limit  on  it. 

6971.  What  did  it  average  ? 

Generally 
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Generally  from  12  to  14  or  15  years'  purchase;  perhaps  a  little  more.  The 
smaller  holdings  sold  higher  than  the  larger  ones. 

6972.  "Was  there  ever  any  difficulty  in  getting  a  purchnser  at  that  rate  ? 
Tliere  have  not  been  many  sales,  but  I  always  found  that  they  got  purchasers 

when  they  wanted  to  dispose  of  their  holdings. 

6973.  Has  there  been  much  arrears  of  rent ; 
Yes,  during  the  last  three  or  four  years. 

6974.  Is  there  a  good  deal  of  arrears  at  present  r 

Not  including  the  last  year  (of  which  I  have  no  account  yet),  there  are  nearly 
1,300  I.     That  has  nearly  all  accrued  during  the  last  four  years. 

6975.  £1,300  on  a  rental  of  1,400  I. 

Yes. 

6976.  Then  there  is  nearly  a  year's  rental  due  ? 

Nearly  a  year's  rental.  Of  course  there  is  more  now  because  this  last  has  been 
a  badly  paying  year,  too. 

6977.  Is  that  divided  among  all  the  tenants,  or  do  some  of  the  tenants  owe 
two  or  three  years  ? 

Soaie  owe  nothing  at  all,  and  some  owe  four  years.  Some  have  not  paid  any 
rent  all  that  time. 

6978.  Are  they  chiefly  tlie  smaller  tenants  who  owe  the  most  ? 
The  smaller  tenants  owe  the  most. 

6979.  What  proportion  of  them  owe  three  and  four  years'  rent  ? 
A  good  many  of  them. 

6980.  How  will  the  Arrears  Bill  affect  you,  should  it  pass? 

According  to  a  rough  calculation  that  1  have  made,  I  think  I  will  lose  about 
two-thirds  of  my  arrears.  I  think  I  will  get  about  one-third,  because,  from 
those  who  owe  a  year's  rent,  I  shall  only  get  half-a-year's  rent,  and  from  those 
who  owe  four  years,  I  shall  only  get  one  and  lose  three;  therefore,  in  many  cases, 
I  should  lose  three-fourths. 

6981.  How  do  you  make  out  that  if  a  man  owes  four  years'  rent,  you  will 
lose  three  : 

Because  I  can  only  get  one  year  according  to  the  Bill. 

6982.  You  would  gel  one  year  from  the  tenant  ? 

These  arrears  are  over  and  above  that.  I  am  not  considering  this  last  year 
at  all ;  I  do  not  speak  of  that. 

6983.  But  you  probably  have  not  received  your  rent  during  the  last  year, 
have  you  ? 

I  have  not  got  a  shilling  myself,  but  I  believe  there  has  been  some  got  to  pay 
the  outgoings  or  charges.  I  have  not  received  any  money  for  a  year  out  of  my 
rents,  to  May  and  November  1881,  I  have  not  got  a  shilhng  of  that. 

6984.  Do  you  think  you  could  recover  these  arrears  if  the  Act  were  not  passed? 
I  am  certain  I  could  recover  more  of  them  than  the  Act  will  give  me,  I  am 

quite  certain  of  that. 

6985.  Therefore  you  think  the  Act  would  injure  you? 

Yes  ;  I  would  rather  take  my  chance.  If  you  will  allow  me  to  make  a  remark 
upon  that,  the  way  the  Act  will  injure  me  is  this:  those  tenants  who  are  hope- 
lessly in  arrear,  and  from  whom  I  could  recover  nothing,  would  not  be  able  to 
pay  "the  year's  rent  required  to  quaUfy  them  for  the  operation  of  the  Act,  and, 
therefore,  the  Act  will  give  them  no  relief ;  and  those  who  have  something  will 
pay,  and  so  get  the  benefit  of  the  Act ;  and  from!  those  men  I  consider  that  I 
could  have  taken  the  money  in  the  process  of  time. 

6986.  Have  many  originating  notices  been  served  ? 
About  70,  or  close  upon  70,  were  served. 

(0.1.)  c  c  3  987.  How 
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6987.  How  many  cases  have  been  heard  ? 

Only  four  have  been  decided  upon  as  yet ;   15  cases  were  listed. 

6988.  Would  you  hand  in  a  table,  showing  the  results  of  those  cases  that  have 
been  decided  ? 

I  have  drawn  out  a  small  table  of  those  four  cases.  (The  Document  is  handed 
in,  vide  Appendix.) 

6989.  What  has  been  the  reduction  011  those  four  cases  ? 

The  reduction  has  been  28  per  cent,  on  the  four  cases.  This  table  includes 
the  Government  valuation,  the  valuation  made  bv  Mr.  Hamill  in  1871,  and  the 
valuiition  made  by  Mr.  Nolan  this  year  for  the  purposes  of  the  court  (that  is  for 
my  defence),  the  old  rent  and  the  judicial  rent. 

6990.  Marquess  of  Abercorn.']  Are  the  reductions  below  the  Government 
valuation  ? 

In  three  cases  out  of  four  they  are  below  it.  In  the  other  case  they  are 
a  few  shillings  above,  but  I  think  they  always  go  pretty  near  the  Government 
valuation. 

6991.  Chairman.]  You  mentioned  that  there  were  15  cases  listed,  what 
happened  to  the  other  11  ? 

All  these  parties  came  to  me  to  try  to  settle  before  they  went  into  court. 

6992.  Did  the  four  that  went  into  court  come  to  you  to  settle  ? 

I  did  not  settle  with  them;  they  seemed  to  prefer  going  on,  thinking  that  they 
\>fould  get  more  by  going  into  court.  They  simply  made  a  formal  offer  of  a 
settlement,  and  then  went  away. 

6993.  What  did  the  11  do? 
I  came  to  terms  with  the  11. 

6994.  You  made  a  settlement  out  of  court  with  them? 

I  did  make  a  settlement  out  ot  court  as  far  as  I  was  concerned. 

6995.  And  did  tiey  sign  statutory  terms  upon  yom*  settlement  ? 
No. 

6996.  But  they  agreed  with  you  as  to  a  settlement  ? 
They  did. 

6997.  And  in  consequence  of  that  did  you  withdraw  the  cases  ? 
The  cases  were  simply  struck  out. 

6998.  Struck  out  as  settled  ? 
Yes,  struck  out  as  settled. 

6999.  May  I  ask  you  why,  if  you  agreed  with  your  tenants,  you  did  not  get 
them  to  sign  statutory  terms  and  lodge  them  ? 

I  was  under  the  impression  that  in  these  cases  which  had  been  listed  for  the 
court  when  the  Commissioners  came  round,  the  amounts  which  we  had  agreed 
upon  would  be  declared  to  the  court.  It  appeared  it  was  not  so ;  the  cases  were 
simply  struck  out.  Then  I  got  the  agreements  prepared,  but  the  tenants  were 
unwilling  to  sign  them,  because  the  tenants  who  had  gone  into  court  had  got 
better  terms  tlian  they  themselves  had  got  fi'om  me. 

7000.  They  have  backed  out  you  mean  ? 

They  have  not  said  so,  but  they  would  not  sign  the  agreement ;  I  have  the 
agreements  lying  ready  for  them  with  the  parish  priest,  who  Ithought  would  be 
a  good  person  to  witness  rhem,  and  these  men  who  were  listed  for  that  particular 
court  will  not  sign  them  at  all,  I  understand. 

7001.  Lord  Brabourne.]  Had  you  agreed  with  them  for  a  reduction  ? 

Yes,  a  considerable  reduction ;  but  I  said  also  in  dealing  with  tkem,  that  if 
they  came  to  a  settlement  with  me  amicably  I  would  take  the  year's  rent  then 
accrued  at  the  reduced  rate,  though  according  to  the  law  the  agreement  would 
not  come  into  force  for  another  year.  They  paid  some  rent  atthe  reduced  rate, 
got  the  receipts,  and  then  wished  for  further  reduction. 

7002.  Viscount 
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7002.  Viscount  Hutchinson]  May  I  ask  yon  what  the  terms  of  your 
arrangement  were ;  I  presume  that  tliey  were  not  as  much  as  28  per  cent, 
reduction  ? 

No,  r.h^  were  not  as  much  as  that.  I  think  those  I  settled  with  were  probably 
about  20  per  cent. reduction;  1  cannot  tell  you  accurately,  but  I  think  it  was  about 
that. 

7003.  Chairman^  Had  the  tenants  made  much  improvement  upon  the 
property  ? 

I  do  not  think  so ;  they  swore  to  a  good  many  improvements,  but  I  do  not 
think  they  were  made. 

7004.  Could  you  see  any  signs  of  improvement  ? 
No,  I  have  never  ohserred  any  improvement. 

7005.  "What class  of  evidence  did  the  tenants  give? 

The  tenants  themselves  and  their  sons  in  some  cases ;  'their  families  gave 
evidence  as  to  value,  aud  they  produced  witnesses  who  stated  that  they  hud 
valued  holdings ;  they  were  men  unknown  to  me,  or  most  of  them  ;  they 
were  publicans,  and  people  of  that  kind. 

7006.  Did  the  tenants  themselves  state  what  the  fair  letting  value  of  their 
holdings  was  ? 

Yes,  they  all  did.  In  the  first  case  that  w  as  heard,  a  man  called  Reid,  .whose 
rent  was  40  I.  6  s.  10  c?.,  and  who  had  been  paying  that  since  the  old  valuation 
of  1844  at  all  events,  swore  that  his  land  was  worth  only  17 /.  10*.;  his 
valuator  swore  that  it  was  worth  rather  more,  and  my  valuator  put  something 
higher  than  tlie  old  rent. 

7007.  What  did  the  Sub-Commissioners  do? 
They  took  25  per  cent,  off,  and  made  it  30  /.    10  *. 

700^5.  Was  there  any  other  case  of  the  same  description? 

There  was  another  case  of  widow  Decay;  that  is  an  extensive  holding  of 
40  or  50  acres,  and  the  ohi  rent  was  9  /.  10  s.  ;  the  tenant  swore  that  that 
farm  was  worth  5  L,  and  the  valuator  swore  the  same,  and  the  Commissioners 
made  the  rent  7 1-  The  poor  law  valuation  was  6  /.  10  s.  In  another  case  the 
old  rent  was  8/.  15*.,  and  the  tenant  said  in  that  case  that  that  would  give 
about  3  /.  or  31.  \0  s.  I  believe  in  tliat  case,  either  that  or  the  next,  the  tenant 
said  that  the  farm  was  practically  worth  nothing  at  all  to  a  person  to  live  upon, 
but  he  supposed  that  he  would  not  get  it  for  that;  that  was  the  expression  he 
used. 

7009,  Were  you  able  to  prove  that  he  kept  a  certain  amount  of  sheep  or 
cattle,  or  stock  upon  it  ?. 

In  some  of  the  cases  I  could,  prove  that  only  upon  their  own  admission.  I 
had  no  evidence  upon  that  There  was  a  mountain  of  some  hundreds  of  acres 
attached  to  one  of  the  townlands,  and  the  tenant  was  examined  as  to  that,  and 
his  stock  on  it.  He  first  of  all  said  that  the  grazing  was  of  no  value ;  then,  on 
cross-examination,  he  said  he  had  stock  on  it ;  and  that  at  present  he  had  about. 
40  head  of  sheep  on  the  two  farms  and  about  9  or  10  head  of  cattle.  One  of 
the  Commissioners  asked  him,  "  How  many  months  of  the  year  are  you  able  to 
graze  and  keep  these  cattle  on  the  mountain  ?"  he  looked  at  him  for  a  moment, 
and  then  the  question  was  repeated,  and  then  he  said,  "  Oh,  we  have  no  other 
place  to  put  them  ;  we  keep  them  there  altogether."  It  appears  that  he  had 
the  arable  ground  all  cropped,  and  kept:  the  stock  on  the  Mil, 

701 0.  Did  he  admit  that  that  was  of  any  value  to  him  ? 

It  was  before  tiais  that  he.  had;  denied  that  it  was  of  any  value  whatsoever; 
then  he  had  to  admit  that  it  fed  the  whole  stock  of  the  townland.  In  that  case 
thfi  rent  was  reduced  from  8  ^.  15  *.  to  5  /.  5  «.,  which  is  somewhat  below  the 
poor  law  valuation. 

(0.1.)  CC4  7011.  I  understand 
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7011.  I  understand  from  you  that  the  tenants  you  settled  with  have  now 
refused  to  pay  the  agreed  rent  as  between  you  and  them  r 

"  Neglected  "  is  more  the  word  than  "  refused,"  because  refusing  implies  an 
interview,  and  there  has  not  been  anything  of  the  kind. 

7012.  Do  you  expect  that  they  will  refuse  ? 

I  expect  that  a  good  many  of  them  will  refuse. 

7013.  Then  they  will  again  go  into  court? 

■    I  am  quite  sure  they  will  if  they  can  make  anything  of  it, 

7014.  You  gave  a  substantial  reduction  to  those  who  made  the  settlement 
with  you? 

I  thought  I  bad  given  them  a  good  deal,  but  the  Commissioners  gave  more. 
Those  tenants  thought  I  had  given  a  great  deal,  too,  at  first, 

7015.  What  was  your  reason  for  coming  to  an  arrangement  out  of  court  with 
those  tenants  ? 

I  had  se\eral  reasons :  one  was,  that  I  was  afraid  of  the  costs  if  I  had  to 
employ  valuators  and  defend  all  those  cases.  They  would  cost  me  4  /.  or  5  /.  a 
piece,  and  it  would  come  to  a  large  sum  of  money,  going  over  the  whole  estate. 
Another  reason  was,  that  I  knew  that  there  was  no  use  in  kicking  against  the 
wall,  and  that  my  rents  would  be  reduced,  whether  I  fought  them  or  whether 
1  did  not.  1  knew  how  they  stood  with  regard  to  the  poor  law  valuation,  and  I 
thought  that  there  was  no  use  making  a  fight  about  nothing. 

7016.  You  do  not  consider  that  they  were  too  high,  do  you  ? 
No,  but  according  to  the  new  standard  they  are. 

701 7.  Marquess  of  Salisburt/I  You  had  the  impression  that  the  Commissioners 
would  reduce  certainly  to  the  poor  law  valuation  ? 

I  have  read  the  newspapers  almost  daily  since  the  Commissioners  began  the 
working  of  the  Act,  and  that  is  the  judgment  1  have  formed, 

70:8.  You  think  that  is  the  only  rule  they  act  upon? 
I  think  it  is  one  of  their  chief  rules, 

7019.  Have  you  any  notion  of  the  process  other  than  that  by  which  they 
proceed  ? 

I  think  they  depend  upon  any  skill  they  have  themselves  in  going  upon  the 
land.  I  do  not  think  they  attend  much  to  evidence.  The  evidence  is  very  con- 
flicting generally. 

7020.  Chairman.]  Did  you  not  find  it  very  difiicult  to  fight  these  cases  ;  as  you 
told  us  just  now  you  had  not  received  a  shilling  of  rent  for  so  long  a  time  ? 

1  am  very  badly  ofi'  for  money  to  fight  them.  I  would  not  have  got  the  means 
to  fight  them  aU, 

702 1 .  Marquess  of  Salisbury.]  Is  the  expense  very  large  ? 

1  have  not  got  the  bill.  I  was  unable  to  get  it  from  my  attorney.  He  was 
away  ;it  the  quarter  sessions,  or  I  should  have  had  it  with  me.  In  large  holdings 
I  am  told  that  it  is  trifling,  but  in  small  holdings  it  would  be  a  year's  rent,  pro- 
bably, in  each  case.  My  valuer  would  charge  2  I.  2  s.  every  time  he  goes  on  a 
farm  for  me ;  the  tenant  will  get  the  same  thing  done  for  5  s. 

7022.  Viscouat  Hutckirison.]   By  a  neighbour  ? 

There  are  some  people  who  have  taken  up  this  sort  of  business  now,  and  who 
go  about  the  country  and  do  it. 

7023.  Marquess  of  Salisbury.]  A  landlord's  cheap  valuator  does  not  exist  ? 
jNo,  I  never  heard  of  one. 

7024.  Chairman.']  May  I  ask  you  whether  it  is  easy  for  a  landlord  to  get  a 
valuator  of  any  sort  ? 

It  is  very  hard  to  get  anyone  at  all ;  if  these  professional  men  are  disengaged 
you  could  get  them,  but  such  a  man  as  values  for  the  tenants  would  not  come 
to  us  at  all. 

7025.  Do 
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7025.  Do  you  think  it  would  be  dangerous  for  a  tenant  farmer  to  value  for 
you  if  you  were  to  ask  him  ? 

If  a  person  of  a  friendly  feeling  was  disposed  to  do  it,  I  should  not  like  to  put 
him  ill  that  position  ;  I  think  the  people  might  visit  it  upon  him  again,  either  in 
his  property  or  person. 

7020.  Viscount  Hutchinson.]  How  do  you  suppose  the  70  tenants  who  went 
into  Court  made  arrangements  us  to  their  costs  ? 

I  talked  to  some  of  them  about  it  at  different  times.  Some  of  them  said  they 
had  piiid  in  advance  ;  others  said  they  had  paid  nothing.  It  seems  to  be  accord- 
ing to  what  aftornej's  they  went  to.  Some  attorneys  trust  to  getting  it  when 
they  get  tiie  reduction.  Others  told  me  they  had  to  pay  10  s.  "in  hand,"  as  they 
called  it,  before  their  cases  were  taken  up,  Imt  I  do  not  know  how  they  will 
ultimately  settle  about  costs.     I  could  not  tell  you  that. 

7027.  Did  you  ever  hear  of  an  attorney  arranging  to  conduct  a  certain 
number  of  tenants'  cases  for  a  certain  sum  ;  that  is,  to  divide  the  costs  between 
them  ? 

I  do  not  think  I  have  heard  that  spoken  of  in  connection  with  this  question. 
I  know  that  it  is  a  common  thing,  under  the  old  Land  Act  of  1871,  in  cases 
where  there  was  an  increase  of  rent  likely  to  be  made  upon  an  estate,  some 
person  would  go  round  and  collect  a  lot  of  money,  and  give  it  in  a  lump  to  the 
attorney  to  defend  them. 

7028.  Was  it  for  the  district  or  town  land  ? 

Yes,  just  a  levy  of  that  kind.  I  have  not  known  that  done  in  connection  with 
this  Bill,  though  it  may  have  been  done. 

7029.  Chairman.]  What  effect  do  you  think  the  passing  of  the  Land  Act  of 
1881  has  had  upon  the  state  of  the  country;  do  you  think  it  has  improved  it? 

I  do  nut  think  it  has  had  any  effect  upon  it  at  all,  so  far  as  1  can  see.  I  think 
the  tenants  are  just  as  unwilling  to  pay  the  low  rents  as  they  were  to  pay  the 
hi^li  ones. 

7030.  Do  you  think  it  has  given  the  tenants  an  impression  that  they  have 
only  to  hold  on  to  get  further  concessions  ? 

I  think  it  has  given  them  that  impression,  that  the  more  they  ask  for  the  more 
they  will  get. 

7031.  Do  you  believe  that  they  think-  they  will  get  their  land  for  nothing? 

I  believe  the  class  of  persons  I  live  amongst  in  some  out-of-the-way  parts 
think  that  they  will  get  rid  of  us  in  a  short  time. 

7032.  Marquess  oi  Ahercorn.]  Do  you  think  that  it  has  improved  or  that  it 
will  improve  the  relations  between  landlords  and  tenants  ? 

1  think  the  litigation  is  always  making  it  worse. 

7033.  Chairman.]  Is  your  estate  charged  ? 
It  is.     It  is  heavily  encumbered. 

7034.  Have  you  got  a  list  of  the  encumbrances  ? 
I  have  not,  but  I  have  a  memorandum  of  them. 

703.5.  Tithe  instalments? 
£.  84,  14*.  8d. 

7036.  Quit  rent? 
£.18. 

7037.  Poor  rates  ? 

Poor  rates  about  70  L     Of  course  they  vary. 

7035.  Agent's  fees  ? 
Over  70 1. 

7039.  Bailiff's  salary  ?  ,         j     1       •         i 

BaiUff's  salary  and  estate  management  amounts  to  30  /.,  and  that  is  a  low 

estimate. 

(0.1.)  D  D  7040.  Mortgages 
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7040.  Mortgages  and  family  charges? 

I  pay  600  I.  on  a  mortgage  and  charge  to  my  sisters. 

7041.  And  tlie  whole  of  them  together  makes  up  how  much  ? 
It  comes  to  872/.  Us.Sd. 

■jOA'2.  That,  out  of  a  rental  of  1,434  /.,  leaves  559  I.  ? 
Yes,  it  is  somewhere  about  that. 

7043.  And  if  these  reductions  still  continue,  do  you  anticipate  that  there  will 
be  any  margin  left  ? 

If  the  rents  were  all  reduced  at  the  rate  at  which  the  Sub- Commissioners 
decided  these  four  cases,  I  do  not  believe  there  would  be  any  margin ;  certainly 
not  100  /.  I  should  say.  The  only  hope  is  that  I  may  get  off  a  httle  better  in 
the  future  than  I  have  in  the  past ;  but  I  have  no  reason  to  suppose  that  I  shall 
do  so,  except  the  doctrine  of  chances.  If  T  accepted  the  decisions  already  given 
as  operating  over  all  my  estate,  it  would  practically  ruin  me. 

7044.  It  would  leave  you  absolutely  without  the  estate  ? 

It  would  leave  me  with  the  responsibility  and  with  none  of  the  emoluments. 

7045.  Are  you  acquainted  with  gentry  in  your  part  of  the  country  who  are  in 
the  same  position  r 

Yes  ;  it  is  a  thing  people  are  very  reticent  in  speaking  of.  I  would  speak 
more  freely  to  your  Lordships  than  I  would  at  home  about  it,  and  I  think  that 
there  are  a  great  many  estates  as  bad  as  my  own  ;  probably  just  as  bad.  I  know 
of  cases  that  are  worse. 

7046.  Do  you  know  of  any  cases  where  men  who  have  been  in  business,  for 
instance,  have  purchased  small  estates,  and  left  part  of  the  money  out  on 
mortgage  ? 

No,  I  do  not  know  many  of  those.  The  only  parties  that  I  know  in  that 
position  in  ray  part  of  the  country  are  the  Musgraves  of  Belfast,  wiio  are 
very  wealthy  people  ;   I  do  not  know  many  people  of  that  class. 

7047.  Your  anticipation  is  that  a  large  number  of  small  landlords,  if  these  re- 
ductions go  on,  will  be  swept  off  the  face  of  the  earth  ? 

I  think  they  will.  1  had  to  borrow  money  from  time  to  time  from  my  agent 
to  meet  the  charges  ;  I  was  always  trying  to  reduce  my  expenditure  as  the  rent 
came  down,  but  it  was  not  always  practicable,  and  last  year  I  had  to  sell  all  my 
farm  stock,  and  implements  and  crops,  and  things  of  that  kind,  to  get  money  to 
carry  on  ;  so  that  I  am  left  with  my  own  farm  without  anything  on  it  at  all.  The 
remnant  of  that  money  I  have  been  living  upon ;  I  have  not  got  anything  from 
my  agent  this  year,  and  do  not  anticipate  that  I  shall. 

7048.  Did  you  make  any  suggestion  or  offer  to  your  mortgagees  with  regard 
to  the  charges  on  your  estate  ? 

About  two  years  ago,  when  these  reductions  first  began  to  be  talked  about 
through  the  country,  my  tenants  came  to  me  and  said  that  they  wanted  a  re- 
duction in  their  rents.  I  told  them  that  I  was  heavily  embarrassed,  and  that, 
practically,  only  a  portion  of  the  estate  belonged  to  me  ;  but  if  the  others  in- 
terested in  it  were  wiUing  to  bear  their  share  of  the  loss^  I  would  be  very  glad 
to  bear  mine.  I  then  directed  my  agent  to  write  to  the  mortgagee  of  the  estate, 
and  also  to  the  representatives  of  my  sister,  who  is  dead,  and  asked  them  if  they 
would  make  any  reduction  if  I  were  to  make  a  reduction  of  10  per  cent,  in  the 
rent.  The  mortgagees  wrote  back  to  say,  through  their  solicitor,  that  they 
wanted  the  money  themselves,  and  were  depending  upon  that  interest,  that  they 
did  not  wish  to  inconvenience  me,  but  that  there  was  a  penal  clause  in  the 
mortgage  by  which  they  could  call  in  six  per  cent,  interest,  instead  of  four  per 
cent, ;  they  would  be  sorry  to  do  that,  but  if  the  money  was  not  paid  at  a  certain 
date,  they  would  have  to  do  so,  so  I  had  to  get  the  money  and  pay  it  as  soon  as 
I  could.  •' 

7049.  And  you  borrowed  the  money  to  pay  the  mortgagees  ? 

You  can  scarcely  call  it  borrowing  ;  I  overdrew  my  account  with  my  ao-ent. 

It 
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It  is  practically  the  same  thing  as  borrowing ;  he  would  show  me  so  many 
hundreds  of  pounds  to  the  bad  at  the  end  of  the  year,  and  I  am  sorry  to  say  it 
is  so  still. 

7050.  Marquess  of  Salisbury^  Do  you  not  think  if  there  was  to  have  been 
any  violent  interference  with  the  existing  agreement  between  man  and  man  in 
Ireland,  it  would  have  been  fair  that  the  loss  should  not  have  fallen  wholly  upon 
the  one  class,  namely,  the  landlords,  but  in  some  measure  should  have  been  dis- 
tributed amongst  those  to  whom  the  landlords  had  incurred  obligations,  such  as 
mortgagees  ? 

I  am  strongly  of  tbat  opinion.  I  have  been  talking  of  that  subject  with  one 
of  the  gentlemen  outside  within  the  last  few  minutes,  more  especi.illy  with  refer- 
ence to  the  family  charges.  My  sisters  were  provided  for  at  a  time  when  the 
rental  was  much  higher  than  it  is  now,  by  my  father,  and  I  do  not  see  why  they 
should  not  bear  the  loss  as  well  as  me. 

7051.  You  think  i  t  hard  that  the  burden  should  be  put  on  one  link  of  the 
chain  ? 

I  do  think  it  hard  tluit  the  burden  should  be  put  on  one  link  of  the 
chain. 

7052.  Chairman.]  The  fact  of  the  matter  is,  if  what  has  taken  place  continues, 
your  sisters  will  be  receiving  a  fortune  out  of  your  property,  and  you  will  be 
receiving  nothing? 

That  is  so. 

7053.  That  is  the  last  thing  probably  that  your  father  intended  ? 
The  very  last  thing  he  ever  dreamt  of. 

7054.  With  regard  to  the  Arrears  Bill,  do  you  think  you  will  lose  any  money  ; 
can  you  name  any  sort  of  sum  you  would  lose  by  it  r 

I  should  say  that  I  would  lose  probably  about  800  I.  by  it.  I  made  a  sort  of 
calculaiion  of  what  I  should  get  from  each  holding,  and  supposing  that  each 
person  paid  their  year's  rent  and  applied  to  the  Court  to  have  their  arrears 
struck  off,  1  think  that  800  /.  is  the  least  I  can  lose.  I  think  I  would  probably 
lose  a  good  deal  more. 

765.'5.  Therefore,  assuming  that  the  Bill  was  to  pass,  I  suppose  you  would  be 
in  favour  of  not  making  it  compulsory  ? 

Yes,  I  think  it  would  be  better  not  to  have  it  compulsory. 

7056.  If  it  were  not  made  compulsory,  the  probability  is  you  would  not  make 
use  of  it,  except  in  certain  instances  ? 

Except  in  certain  cases,  I  think  one  might  judge  of  individual  cases  in  which 
it  might  be  useful  perhaps. 

7057.  Marquess  oi  AbercornJ]  Do  you  believe  if  the  tenants  were  cleared  by 
the  Arrears  Bill,  that  they  would  pay  any  better  in  future  ? 

I  do  not  believe  they  would ;  I  do  not  think  the  people  under  me  would  pay 
a  bit  better,  or  that  they  will  make  any  struggle  to  pay  the  low  rents  any  more 
than  they  did  the  high  ones. 

7058.  Chairman.']  You  think  the  rents  will  have  to  be  collected  by  pressure 
in  future,  at  least  for  some  time  to  come  ? 

Of  course,  unless  everything  in  the  country  takes  a  different  turn  to  what  it 
has  taken  lately,  and  I  do  not  see  any  prospect  of  it. 

7059.  Marquess  of  Salisbury.]  And  if  their  debts  are  paid  by  Government, 
do  you  not  think  that  if  there  should  arise  another  couple  of  years  like  1878 
and  1879,  that  it  wiU  occur  to  them  that  their  debts  might  be  paid  by  the 
Government  again  ? 

Yes,  it  would  ie  very  strange  if  it  did  not. 

7060.  It  would  occur  to  most  people  ? 
It  would  occur  to  most  people,  I  think. 

(^O.i.)  T>Ji  -2  7061.  And 
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7061.  And  if  they  remembered  that  one  of  the  reasons  why  their  debts  were 
paid  was  because  they  niade  themselves  particularly  disagreeable,  do  you  not 
think  that  they  would  do  the  same  thing  again  ? 

I  think  they  would  ;  it  would  be  very  natural  that  they  should  do  so. 

7062.  That  would  not  be  peculiar  to  Ireland  ? 

I  do  not  think  it  would.  There  is  another  thing ;  there  may  be  a  great 
many  changes  in  the  15  yeaiv,  but  if  the  15  years  term  does  run  out,  there  will 
be  a  most  tremendous  agitation  for  further  reductions  at  the  end  of  15  years; 
and  the  whole  thing  will  be  gone  over  again,  whether  times  are  bad  or  good,  in 
order  to  get  something  from  the  Government. 

7063.  Viscount  Hutchinson.^  Have  you  kept  any  record  of  the  proceedings 
in  your  four  cases  ? 

i  have  only  my  memory  to  depend  upon. 

7064.  But  you  could  get  no  return  from  the  court  of  the  grounds  upon  which 
the  decisions  were  made  ? 

No ;  nobody  can  get  that ;  they  never  do  give  it. 

7065.  I  suppose  certain  deductions  were  made  on  account  of  tenants'  improve- 
ments ? 

Tenants  swore  to  long  lists  of  improvements  that  I  had  no  means  of  knowing 
anything  about.  One  of  my  tenants  (the  man  Reid)  swore  to  having  reclaimed 
a  large  quantity  of  land  ;  I  forget  how  many  acres  ;  but  I  should  think  17  or 
18  acres  certainly,  and  only  this  morning  I  was  looking  over  the  two  valuations, 
one  made  about  40  years  ago,  and  the  other  this  year,  and  in  the  arable  land 
of  iht«  farm  there  was  less  than  an  acre  difference  on  the  two  accounts,  so  that 
if  this  land  was  reclaimed  it  was  long  previous  to  that. 

7066.  Lord  Kenri/.~\  If  you  did  not  mention  a  case  of  that  kind  you  could 
hardly  expect  the  court  to  arrive  at  a  fair  judgment  on  the  matter,  could 
you  ? 

IN'o ;  1  certainly  ought  to  have  done  that.  I  may  tell  you  that  this  Mr. 
Nclan,  who  \alued  forme  first,  only  went  down  a  day  before  to  make  his 
valuation.  I  had  not  seen  him  or  had  any  communication  with  him  at  all,  and 
he  got  np  in  court,  and  they  said  they  understood  Mr.  Nolan's  principles,  and 
it  would  be  sufficient  if  he  would  state  his  figures  ;  then  he  stated  his  figures, 
and  went  away  out  of  court.  When  I  knew  that  I  was  coming  here  I  got  the 
valuation  from  him,  and  that  was  the  first  time  that  I  had  an  opportunity  of 
seeing  what  the  difference  in  the  acreage  was. 

7067.  I  suppose  if  the  tenant  had  been  obliged  to  give  you  notice  of  what  he 
was  going  to  do,  you  would  have  been  prepared  for  it  ? 

I  would  have  been  in  another  position  then. 

7068.  Viscount  Hutchinson.^  You  went  into  court  without  any  idea  of  what 
was  coming  on  ? 

I  had  not  the  faintest  idea. 


7069.  Although  those  improvements  have  been  sworn  to  now,  it  is  perfectly 
possible  that  they  may  be  sworn  to  again  in  15  years,  is  it  not? 

It  is  perfectly  possible. 

7070.  They  have  been  sworn  to  once  ? 

They  have  been  sworn  to  once.  I  heard  of  a  case  the  other  day  (I  do  not 
know  whether  I  am  at  liberty  not  to  mention  names,  but  I  would  rather  not  do 
so)  in  which  the  agent  went  on  the  lands  with  the  Commissioners.  The  tenant 
was  asked  to  point  out  his  improvements.  He  said,  "  so  many  perches  of 
drains  ;  "  and  they  said  "  where  are  they  ;"  and  he  went  to  the  main  drain,  and 
they  said,  "  get  a  spade  and  open  this  drain,"  and  they  opened  it  and  it  went 
about  three  feet,  and  there  the  whole  system  of  drainage  stopped,  and  there 
was  no  more.  ^  I  will  do  the  Commissioners  the  justice  to  say  that  the  man's 
case  was  dismissed,  but  that  may  have  occurred  in  a  great  many  other  cases. 

7071.  Ch airman. 1 
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7071.  Chairman.]  Was  it  the  Commissioners  who  opened  the  drain? 
No  ;  it  was  the  agent. 

7072.  Do  you  think  tliat  drain  had  been  made  lately  ? 

The  story  was  told  to  me  ;  I  am  only  telling  it  you  from  hearsay.  The 
agent  told  it  to  me.  Tlie  drain  had  evidently  been  made  on  purpose  for  the 
Sub-Commissioners.  That  was  on  one  of  the  largest  estates  in  the  County 
Donegal. 

7073.  Are  you  in  the  army  ? 

I  am  a  militiaman.  I  was  in  the  army  at  .one  time,  but  I  have  left  it  10 
years. 

The  Witness  is  directed  to  withdraw. 


Mr.  CHARLES  HENRY  LLOYD,  is  called  in  ;  and  Examined,  as  follows: 

7074.  Chairman.]  You  reside  at  Tipperary,  I  think  ? 
Yes. 

7075.  You  are  in  the  Commission  of  the  Peace  for  that  county  ? 
Yes,  I  am. 

7076.  Do  you  farm  yourself? 

Yes,  T  farm  about  60  acres  at  present. 

7077.  Are  you  thoroughly  acquainted  with  tlie  value  of  land? 
Yes,  I  am. 

7078.  What  is  the  size  of  your  estate? 

About  1,500  acres.     Not  1,500  acres  let  to  tenants  ;  j^ou  would  have  to  take 
about  100  acres  off  that.     There  are  about  1,400  acres  let  to  tenants. 

7079.  How  many  tenants  are  there  on  the  estate  ? 
Forty-three. 

7080.  What  is  the  Government  valuation  ? 
About  800  /. 

7081.  What  is  the  rental? 
I  think  it  is  about  950  I. 

7082.  Of  what  size  are  the  farms  ? 

Most  of  the  farms  are  over  20  English  acres.     It  is  all  English  acres ;  the 
1,500  are  English  acres. 

7083.  Is  the  land  good? 
It  is  of  fair  quality. 

7084.  Is  it  good  for  sheep  ? 

Yes,  it  is  good  arable  and  sheep  land,  most  of  it ;  all  the  upland. 

7085.  How  long  have  you  had  possession  of  this  estate  ? 
Since  1861,  1  think  it  is. 

7086.  How  long  have  your  family  been  in  possession  of  the  estate  ? 
1  do  not  know  exactly,  but  over  200  years  at  any  rate. 

7087.  Was  the  rent  higher  before  the  famine  time  ? 
Yes,  a  good  deal- 

7088.  What  was  it  then  ? 
£.  1,500  a  year. 

7089.  Was  it  reduced  ? 
It  was. 

(O.l.)  D  D  3  7090.  And 
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7090.  And  it  has  not  been  raised  since  r 
No,  it  has  not. 

709 1 .  It  has  remained  at  the  present  rental  ever  since  ? 

It  has,  except  in  one  or  two  instances,  in  which  I  lowered  it  myself,  in  1861. 

7092.  Have  rents  been  punctually  paid  ? 
Very,  up  to  two  years  ago, 

7093.  Had  you  ever  any  difficulty  in  obtaining  them  ? 
No,  none  whatsoever. 

7094.  When  did  the  agitation  commence  in  your  part  r 
1  think  it  was  about  1879- 

7095.  Were  you  asked  then  to  make  reductions  r 
Yes,  I  was. 

7096.  Did  you  agree  to  do  so  1 
No,  not  at  that  time. 

7097.  Did  you  agree  to  do  so  afterwards  ? 
I  did  afterwards. 

7098.  What  reduction  did  you  make  ? 
I  took  Griffitli's  valuation. 

7099.  Did  the  tenants  demand  the  same  thing  after  that  again  ? 
Yes,  they  did. 

7100.  The  following  vear? 
Yes. 

710.'.  Did  you  agree  to  it  ? 
No,  I  did  not. 

710-2.  What  has  been  the  result  ? 

They  have  not  paid  any  rent  since,  except  one  or  two  of  them.  They  cannot 
pay  their  rent  now  because  they  are  so  much  intimidated  ;  but  one  or  two  will 
say  "  I  vdll  lend  you  a  few  pounds." 

7103.  They  say  they  will  lend  you  a  few  pounds  to  go  on  with  r 
Yes  ;  only  two  or  three  of  them  do  that. 

7104.  Did  you  make  any  allowance  for  improvement  on  the  property  ? 

Yes,  I  did.  Some  time  ago,  when  they  were  all  building  new  barns  and 
things  of  that  sort,  I  allowed  them  the  slates  for  their  slating. 

7105.  Did  you  give  them  turbary  ? 
Yes,  some  of  them  had  turbary  formerly. 

7106.  Have  they  got  it  still  ? 
No,  I  took  it  away  from  them. 

7107.  Why  did  you  do  that? 

They  what  they  call  boycotted  the  bog ;  they  posted  up  notices  that  nobody 
should  take  any  turf  on  my  bog ;  then  I  would  not  allow  any  of  them  to  cut. 

7108.  Have  you  taken  any  proceedings  against  your  tenants? 
Yes,  I  have. 

7  J  09.  Have  you  turned  any  out. 
No,  not  yet. 

7110.  Has  your  taking  proceedings  had  any  results  r 

Yes. 

7111,  In  what  way? 

They  turned  all  my  servants  out  of  my  house,  and  everyone  who  was  in  my 
employment,  except  two  maids  and  a  little  boy,  who  has  left  me  now  again. 

71 12.  That 
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7112.  That  is  to  say,  you  have  been  boycotted? 
Yes. 

7113.  Have  you  suffered  any  inconvenience  from  being  boycotted  ? 

I  have,  indeed,  very  much,  being  oWiged  to  do  all  my  own  work.  In 
January  I  was  obliged  to  bring  in  the  manure  and  sow  my  own  early  potatoes 
in  the  garden. 

7114.  Have  you  employed  emergency  men  at  all. 

I  got  some  men  from  Mrs,  Power  Lawlor,  who  is  also  boycotted ;  she  has  a 
staff  there,  and  I  sometimes  get  men  from  her. 

7115.  You  are  still  boycotted  ? 
I  am. 

7116.  Have  you  been  threatened? 

No,  I  have  had  no  threatening  letters,  but  some  of  my  tenants  have  that 
helped  me  ;  three  of  them. 

7117.  Have  any  of  your  tenants  been  into  court  yet? 
Four  of  them  only;  I  think  they  will  ultimately  all  go  in. 

7118.  Did  the  tenants  wait  to  see  the  effects  of  the  decisions  on  the  others? 
Yes,  they  did.     It  is  only  lately  that  they  went  in. 

7119.  Did  you  get  much  notice  before  the  trial  of  those  cases  that  were 
tried  ? 

No  ;  not  the  first  three. 

7120.  How  long  did  you  get  ? 

I  think  the  summons  from  Dublin  only  came  three  or  four  days  at  the  very 
most,  before  the  trials  came  on. 

7121 .  Therefore  you  had  no  opportunity  of  preparing  your  case  ? 
No,  I  had  not. 

7122.  Did  you  protest  against  that  ? 

No,  I  did  not  indeed  ;  I  did  not  think  of  it  at  the  time. 

7123.  What  has  been  the  reduction  upon  those  four  cases  ? 
About  30  per  cent. 

7124.  Will  you  hand  in  the  table  showing  what  the  reductions  were  r 
This  is  it.     (77/e  same  is  handed  in.) 

7125.  Do  you  think  that  the  reductio  ns  are  unfair  ? 
I  do  certainly. 

71 26.  From  your  knowledge  of  the  value  of  land  do  you  think  that  a  man  can 
live  and  thrive,  and  pay  the  old  rent  ? 

I  certainly  do. 

7127.  You  were  present  at  the  hearing  of  those  cases  yourself? 
,  I  was. 

7128.  Did  you  produce  a  valuer? 
No  ;  I  valued  myself. 

7 129.  You  would  have  liked  to  produce  a  valuer  ? 
Yes,  I  should  certainly. 

71 30.  Why  did  you  not  do  so  ? 

1  could  not  get  a  competent  man  there  that  I  could  depend  upon  at  the 

time. 

7131.  Did  the  length  of  time  that  you  had  notice  of  the  hearing  have  any- 
thing to  do  with  that  ? 

Yes  ;  he  would  not  have  had  time  to  have  valued  the  farms. 

7132.  What  class  of  valuers  did  the  tenants  produce  ? 
Tenant  farmers,  small  auctioneers,  and  those  sort  of  people. 


(0.1.) 
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7 133.  Are  there  many  charges  on  your  property  ? 
Yes,  there  are  a  good  many. 

7134.  Would  you  have  any  objection  to  informing  us  what  they  are  ? 
No,  certainly  not ;  there  is  a  head  rent. 

7 135.  There  is  a  head  rent  of  how  much  ? 
£.  234. 

7136.  And  tithe  rentcharge  ? 
£.84. 

7137.  Mortgagees,  and  interests,  and  annuities? 
Mortgagees,  interests,  and  annuities,  246  /. 

7138.  And  taxes? 

The  taxes  are  heavy,  60  I. ;  making  in  all  a  total  of  624  I. 

7139.  If  that  is  deducted  from  your  rental  of  900  I.  a  year,  you  would  have 
less  than  300  /.  a  year  left  ? 

Yes. 

7140.  And  if  these  reductions  go  on  at  the  same  rate,  do  you  consider  that 
your  margin  will  be  swept  away  ? 

Entirely  ;  more  than  that  will  be  taken  away,  I  think. 

7141.  Then  according  lo  that,  you  would  be  left  without  a  single  shilling  out 
of  your  property  ? 

Certainly,  it  would  not  be  able  to  meet  the  charges  even  on  it. 

7142.  Are  you  acquainted  with  any  other  gentlemen  in  the  same  sort  of 
position  as  yourself  ? 

No,  I  do  not  think  I  know  of  anyone  round  about  me. 

7143.  I  suppose  you  know  of  others  r 

T  do.  They  are  all  going  in  to  the  courts  on  Mr,  Cooper's  estate  also,  which 
is  next  to  mine,  but  I  do  not  know  what  reduction  they  will  make. 

7144.  Are  \ou  aware  whether  Irish  landlords,  as  a  rule,  have  heavy  charges 
on  their  property  ? 

Yes. 

714.5.  If  these  reductions  go  on,  do  you  not  anticipate  that  they  will  have 
much  the  same  effect  upon  many  of  them  as  they  have  had  upon  you  ? 
Most  certainly. 

7146.  You  have  received  no  rent  lately  at  all,  have  you  ? 
Not  for  the  last  year-and-a-half. 

7147.  Has  not  that  been  a  great  difficulty  to  you  in  fighting  these 
cases  r 

It  has,  of  course  ;  I  have  been  unable  to  enter  into  law  proceedings  properly 
as  I  would  have  done  otherwise. 

7148.  Would  you  have  appealed? 

I  should,  if  I  had  had  means  at  the  time,  but  I  had  not. 

7149.  And  therefore  you  were  not  able  to  appeal  ? 

No. 

7150.  Marquess  of  Salisbury.]  Is  it,  do  you  think,  a  common  case  that  land- 
lords have  not  been  able  to  appeal  against  decisions  that  they  think  to  be 
unjust  ? 

I  think  it  is  a  common  case.  Many  landlords  are  situated  the  same  as  I  am, 
entirely  dependent  upon  the  rents,  and  if  they  have  no  money  in  the  funds,  or 
the  banks,  or  anything  to  go  on  with,  of  course  they  cannot  go  on  when  they  are 
refused  rents  ;   they  cannot  appeal,  and  cannot  do  anything  in  that  way. 

7151.  Marquess  of  .4 Z>erco?-w. J  You  said  you  had  not  time  to  prepare  answers 

to 
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to  the  tenants'  applications.     What  length  of  time  had  you,  after  the  cases  were 
listed  before  they  were  heard,  in  which  to  prepare  your  case  ? 

I  think  it  was  only  three  or  four  days  from  the  time  I  got  notice  of  trial ; 
that  is  from  Dublin. 

7152.  The  Commissioners  propose  to  give  three  weeks,  do  they  not? 

ifes,  but  they  did  not-on  that  occasion.  On  the  last  occasion  I  had  plenty  of 
time,  but  that  was  on  account  of  the  adjournment.  There  were  only  three  cases 
to  be  heard  in  Thurles,  and  they  went  on  to  anothef  place  and  came  back 
again. 

71^3.  Chairman.']  Do  you  think  that  the  passing  of  the  Act  of  1881  has  had 
a  good  effect  or  a  bad  effect,  on  the  state  of  the  country  ? 
1  think  it  has  had  a  bad  effect. 

7154.  Do  you  say  that  the  tenants  are  worse  conditioned  than  they  used  to 
be  before  ? 

I  think  they  are ;  I  see  them  every  day  in  town  drinking,  and  doing  nothing 
else ;  in  fact,  they  are  completely  demoralised. 

7155.  Viscount  Hutchinson.']  That  is  in  Thurles  ? 
Yes,  that  is  in  Thurles. 

7156.  Chairman.']  Do  you  think  they  are  trying  to  get  the  most  they  can  out 
of  their  farms,  or  leaving  them  to  take  care  of  themselves  r 

On  my  property  they  are  all  working  the  farms  pretty  well,  and  putting  down 
their  crops- 

7157.  Viscount  Hutchinson.]  I  suppose  they  have  more  money  with  which  to 
work  their  farms  than  before  1 

Yes,  they  have  the  rent  that  they  have  not  paid. 

7158.  Earl  Stanhope.]  Has  the  Act  encouraged  the  expenditure  of  capital  by 
landlords  ? 

No,  certainly  not. 

7159'  Do  you  think  that  in  future  they  will  spend  as  much  as  in  the  past  ? 
No,  I  think,  certainly  not. 

7160.  Do  you  think  it  is  hkely  they  will  reside  on  their  property  as  much  as 
they  did  in  the  past  ? 

If  they  have  any  means  to  reside  elsewhere,  I  am  certain  they  will  leave  their 
property ;  I  know  I  should. 

7161.  Chairman^  Do  you  think  that  a  landlord  is  likely  to  lay  out  any  money 
at  all  on  his  property  if  he  can  avoid  it  ? 

Certainly  not  amongst  his  tenants. 

7162.  Marquess  of  5a/w6M/7/.]  Do  you  find  that  the  tenants  are  willing  to 
accept  the  present  arrangement  as  definitive,  or  do  you  imagine  that  they 
look  forward  to  any  further  Parliamentary  interference  ? 

I  think,  after  this  is  over,  they  will  look  forward  for  more,  and  agitate  for 
more.     I  am  almost  certain  of  that. 

7163.  Lord  Brdbourne.]  Then  you  think  that  they  regard  the  concession  that 
has  been  made  as  a  concession  to  agitation  and  not  a  free  gift  by  Parliament  ? 

They  do,  certainly. 

7164.  At  all  events,  the  gift  followed  the  agitation  very  closely,  did  it  not  ? 
It  did,  immediately. 

7165.  ChairmanA  Do  you  anticipate  any  good  results  from  the  Arrears 
Bill? 

No,  I  think  it  is  a  thing  that  will  act  very  badly.  1  do  not  think  the  tenants 
will  pay  anything  for  the  future  after  that  Bill  is  passed. 

7166.  Do  you  think  it  will  do  any  good,  for  the  moment,  as  regards  getting 
in  some  of  the  arrears  ? 

No,  I  do  not. 

(0.1.)  E  E  7167.  How 
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7167.  How  do  you  mean  that;  you  would  surely  get  something  from  the 
Government,  would  you  not  ? 

From  the  Government,  of  course,  I  might,  but  the  tenants  will  not  pay  their 
arrears  any  the  more.     I  do  not  understand  the  proposed  Act. 

7168.  The  tenant,  by  the  proposed  Act  is  to  pay  a  year's  rent,  and  then  he 
receives  a  year's  rent  from  the  Government,  provided  there  is  more  than  two 
years  due ;  but,  supposing  you  have  received  no  rent  for  a  year  and  a  half,  as 
you  have  said,  the  probability  is  you  would  get  a  year  from  your  tenant  ? 

Unless  I  accept  Griffith's  valuation,  not  one  of  them  will  pay. 

7169.  Under  the  Arrears  Bill  you  would  get  a  year's  rent  from  your  tenant 
before  he  could  come  under  its  operation  ? 

Then,  I  suppose,  they  would  pay. 

7170.  Lord  Brabourne.]  Would  not  the  tenant  who  has  honestly  striven,  by 
great  self-denial  and  exertion,  to  pay  his  rent  in  the  last  few  years,  feel  himself 
placed  in  a  much  worse  position  than  a  man  who  has  been  idle  and  not  pay 
his  rent  ? 

Of  course  he  will ;  but  I  know  there  are  some  of  them  in  my  neighbourhood 
who  would  pay  if  they  were  allowed  ;  but  they  dare  not. 

7171.  What  is  it  that  prevents  them  ? 

Some  of  the  other  tenants  wUl  not  let  them,  and  the  Land  League  combina- 
tion will  not  allow  them  to  pay  their  rents. 

7172.  M-axqness  of  Salisburt/.']  Do  you  think  that  they  have  got  the  money 
they  have  not  paid  you  in  the  bank,  or  that  they  have  spent  it  ? 

I  do  not  think  they  have  any  money  in  the  bank  wherever  else  they  may  have 
it.  They  were  afraid  that  the  landlords  might  get  the  money  from  the  banks 
through  some  superior  court,  or  in  some  way.  I  do  not  know  whether  they 
could  do  so  or  not ;  but  they  were  afraid  the  banks  would  pay  the  landlords  this 
money  when  they  had  it  deposited  there,  and  the  consequence  was  that  they 
drew  almost  all  their  money  out. 

7173.  The  money  is  in  an  old  stocking,  if  it  exists  ? 
Yes,  I  suppose  it  is,  or  somewhere  else. 

71 74.  Lord  Brabourne^]  If  there  is  much  money  in  an  old  stocking,  I  suppose 
that  will  not  be  very  easily  proved  when  it  comes  to  be  a  question  of  ability  or 
inability  to  pay,  will  it  ? 

No,  of  course  not,  it  cannot  be  proved. 

71 75.  If  ihe  bankers  could  be  examined  and  the  people  themselves  who  had 
money  on  deposit  at  the  bank,  it  possibly  might  be  shown  that  they  were  able 
to  pay  ? 

Yes,  of  course. 

7176.  That  would  be  an  inducement  to  them  not  to  put  their  money  into  the 
banks,  but  keep  it  somewhere  where  it  would  not  be  so  easiljr  discovered, 
would  it  not  ? 

Yes,  I  think  so. 

7177.  Then  do  you  not  anticipate  that  there  will  be  very  great  difficulty  in 
proving  whether  a  man  is  able  or  unable  to  pay  ? 

Certainly  an  enormous  difficulty. 

7178.  And  must  it  not  take  a  great  deal  of  time  to  investigate  the  cases  if 
they  are  properly  investigated  ? 

Yes. 

7179.  Do  you  think  it  is  likely  that  the  same  slipshod  way  of  proceeding, 
which  I  understand  you  to  attribute  to  the  Land  Courts,  will  be  carried  on,  and 
possibly  even  to  greater  extent,  when  you  come  to  these  cases  of  investigating 
ability  to  pay  ? 

I  am  sure  it  will. 

7180.  And 
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71 80.  And  it  will  take  a  very  long  time,  will  it  not  ? 

It  will ;  and  I  do  not  think  it  is  possible  for  them  to  know  wliether  a  man 
has  money  or  not.  At  the  time  of  the  famine,  a  few  years  ago,  I  know  that 
many  men  got  relief  who  had  a  lot  of  stock  on  their  land,  and  were  very  com- 
fortable farmers. 

7181.  Viscount  Hutchinson.]  Yolir  part  of  the  country  has  had  rather  an 
unenviable  reputation  the  last  few  months,  or  the  last  year  and  a  half,  has 
it  not  ? 

It  has. 

7182.  You  are  not  the  only  proprietor  who  has  suffered  from  the  servants 
being  sent  away,  are  you  ? 

Oh,  no  ;  several  have  suffered  in  the  same  way. 

7183.  Are  you  able  to  say  whether  they  have  suffered  in  the  same  way  from 
non-payment  of  rents  ? 

They  have  ;  no  rents  are  paid  except  by  seizure  of  stock  or  that  sort  of  thing. 

7184.  Between  Templemore  and  Thurles  there  is  a  good  deal  of  mountain 
land,  is  there  not  ? 

Yes. 

71 85.  And  small  tenants  ? 
Yes. 

7 1 86.  And  these  mountains  are  all  centres  of  disaff^ection  ? 
They  are,  certainly. 

71 87.  In  fact,  it  is  a  sort  of  vantage  ground  from  which  they  come  down  ? 
It  is  a  regular  hotbed  up  there. 

The  Witness  is  directed  to  withdraw. 


Mr.  JAMES  GREER,  is  called  in ;  and  Examined,  as  follows : 

71 88.  Chairman.']  I  believe  that  you  are  a  landlord  ? 
Yes. 

7180.  And  an  agent  as  well  ? 
Yesr 

7190.  Are  you  also  a  tenant? 
Yes. 

7191.  Do  you  hold  land  from  another  landlord  ? 
I  do. 

7192.  You  are  agent  over  a  property  of  how  much  a  year? 
Different  properties  to  the  extent  of  abrfut  12,000  I.  a  year. 

7193.  You  have  had  a  good  deal  of  experience  in  the  management  of  land, 
have  you  not  ? 

Yes,  I  occupy  three  or  four  hundred  acres  nayself. 

7 1 94.  You  live  near  Omagh,  do  you  not  ? 
Yes,  about  a  mile  out  of  it. 

7195.  Viscount  Hutchinson^  What  class  of  land  is  it  that  you  farm  yourself? 
Principally  grazing  land  now ;  I  have  converted  it  into  grazing  land  as  much 

as  possible. 

7196.  How  long  is  it  that  you  have  been  managing  this  land  for  yourself? 

I  purchased  one   townland,  on  which  the  greater  part  of  it  is,  in  1853,  and 
from  that  time  until  now  1  have  been  getting  it  into  condition. 

(0.1.)  E  e  2  7197-  That 
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7]  97,  That  is  land  that  you  own  in  fee? 

Yes,  the  land  that  I  rent  I  have  had  for  about  three  years. 

7198.  Is  it  in  the  neighbourhood  of  that  ? 

It  is  on  another  side  of  the  town,  about  equi-distant  in  another  direction. 

7199.  You  are  agent  over  properties  in  what  counties  ? 

I  am  agent  for  properties  in  Tyrone,  Donegal,  and  Fermanagh  ? 

7200.  Let  us  take  tlie  first  estate  ;  who  does  that  belong  to  ? 

The  first  cases  that  I  am  connected  with  which  have  been  heard  under  the 
Land  Act  were  the  cases  of  Mr.  Sheil,  who  is  one  of  the  divisional  magistrates 
in  London. 

7201.  And  he  has  property  in  what  county .'' 
In  Tyrone. 

7202.  What  is  the  acreage  of  it  ? 

The  acreage  of  the  portion  let  to  yearly  tenants  is  something  like  1,000  acres; 
£hen  there  is  the  perpetuity  grant  of  one  quarter  of  the  townland,  about  200 
more,  about  1,200  acres  in  all. 

7203.  What  is  the  rental  ? 

The  rental  before  the  reduction  was  784  I.,  and  deducting  the  perpetuity  rent, 
it  was  749  /.  4  .y.  Anotlier  gentleman,  representative  of  Mr.  Muirhead,  holds  a 
portion  of  the  townland  in  fee  farm  under  Mr.  Sheil. 

7204.  Mr.  Muirhead's  representative  has  a  fee  farm  grant? 
Yes. 

7205.  Chairman.]  What  is  the  number  of  tenants  ? 

i?he  number  of  tenants,  including  the  perpetuity  grant,  is  27. 

7206.  What  is  the  average  size  of  the  farms  ? 

I  suppose  about  30  acres ;  30  or  40  acres,  besides  bog. 

7207.  Have  the  tenants  served  originating  notices  ? 
Yes,  all  the  yearly  tenants  have  done  so. 

7208.  Have  the  cases  been  heard  ? 
They  have. 

7209.  When  did  the  property  come  into  Mr.  Shell's  possession  ? 
it  came  into  Mr.  Shell's  father's  possession  in  1846. 

7210.  Has  any  rise  of  rent  taken  place  since  that  time  ? 

Mr.  Sheil  and  his  father  expended  1,586  /.  in  improvements  upon  it,  and  the 
entire  rise  of  the  rent  on  the  townland  has  been  36  /.  6  *.  6  d.  since 
1846. 

7211.  Was  that  in  consequence  of  money  laid  out  in  improvements  ? 
Yes. 

7212.  How  much  money  did  he  lav  out  in  improvements  ? 
£.  1,586.  10.  9. 

7213.  Therefore  that  was  a  very  small  percentage  ? 
Not  four  per  cent,  upon  the  outlay. 

7214.  Were  the  rents  well  paid  ? 
The  rents  were  very  fairly  paid. 

7215.  Earl  Stanhope.']  Do  the  tenants  do  the  haulage  or  carriage  of  the 
material  in  these  cases  of  improvement? 

Yes,  I  think  they  cart  stones  and  other  building  materials. 

7216.  Chairman.]  Were  these  improvements  done  partly  bv  the  landlord  in 
assistance  to  the  tenants  ? 

It  was  assistance  to  the  tenants. 

7217.  It 
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7217.  It  was  not  carrying  out  any  improvement  in  its  entirety? 

No;  he  allowed  them  so  much  for  the  making  of  drains,  and  so  much  for 
assisting  to  build  the  houses,  and  for  gates,  fences,  &c. 

7218.  Was  the  work  done  by  the  tenants  and  paid  for  by  the 
landlord  ? 

Generally  by  the  tenants  and  employed  labour. 

7219.  Viscount  Hutchinson.^  But  the  per-centage  was  charged  upon  land- 
lord's outlay,  I  suppose  ? 

Yes,  it  was  substantially  ;  it  was  scarcely  a  per-centage,  because  at  6ve  per 
cent,  it  would  have  come  to  a  great  deal  more.  The  whole  outlay  was  what  I 
have  mentioned,  1,586 1.  10  s.  9  d.,  and  the  whole  increase  of  rent  was 
56  lbs.  6  d. 

7220.  And  at  five  per  cent,  it  would  have  come  to  something  between  70  I. 
and  80  /.,  would  it  not  ? 

Yes. 

7221.  Was  there  any  particular  scale  of  per-centage  fixed  on  the  landlord's 
outlay,  or  was  it  merely  that  he  said,  "  I  have  done  this  for  you,  and  you  must 
pay  me  more  rent "  ? 

Yes,  he  put  on  the  increased  rent  from  time  to  time,  and  added  it  to  the  old 
rents. 

7222.  Chairman.']  Were  the  rents  paid  regularly  ? 
Yes,  they  were. 

7223.  Up  to  when  ? 
Up  to  1879. 

7224.  Were  there  any  arrears  on  the  estate  ? 

Very  little  ;  two  or  three  of  the  tenants  were  unable  to  pay,  and  they  got 
time  ;  but  beyond  that  there  was  no  substantial  arrear. 

7225.  Did  the  landlord,  when  these  cases  were  tried,  give  evidence  ? 

Yes,  he  got  leave  from  the  Home  Office  to  come  over,  and  gave  evidence 
detailing-  the  facts  that  1  have  mentioned  to  your  Lordships. 

7226.  Did  he  prove  the  land  to  be  of  good  quality? 

Yes,  he  did ;  and  the  Sub-Commissioners  in  their  judgment  admitted,  after 
viewing  it,  that  the  land  was  of  excellent  quality. 

7227.  Did  he  prove  that  there  was  no  rise  of  rent  ? 
Yes,  he  proved  the  facts  that  1  have  mentioned. 

7228.  What  was  the  reduction? 

There  were  five  cases  in  which  there  was  no  reduction. 

7229.  What  was  the  average  reduction? 

The  average  reduction  was  16  per  cent,  upon  the  holdings,  omitting  these 
five  cases  in  which  no  reduction  was  made. 

7230.  Will  you  kindly  hand  in  a  table  of  the  amount  of  reduction,  and  of 
Griffith's  valuation  ? 

Yes,  I  have  got  a  schedule  here  showing  the  acreable  quantity,  the  rent 
before  the  reduction,  the  judicial  rents,  and  the  landlord's  outlay  upon  improve- 
ments.    {The  document  is  handed  in.     Vide  Appendix.) 

7231.  Earl  Stanhope.]  If  the  tenants  were  so  prosperous,  upoii  what  grounds 
was  the  reduction  made,  do  you  suppose  ? 

Except  on  a  general  desire  to  reduce  everything,  I  cannot  tell. 

7232.  You  do  not  think  it  was  on  the  tenants'  improvements  that  the 
Commissioners  reduced  the  rents  ? 

No,  I  do  not  think  it  was. 

7233.  Still  less  on  their  inability  to  pay  the  old  rents  ? 
I  do  not  think  it  was. 

(0.1.)  E  E  3  7234.  Chairman.] 
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7234.  Chairman.']  Had  the  tenants  made  any  improvements? 

Yes,  they  had  ;  they  were  industrious,  thriving  people.  There  were  a  number 
of  cases  in  which  the  farms  changed  bands  in  the  last  eight  or  ten  years ;  they 
produced  eight  and  ten  and  twelve  years'  purchase  for  their  goodwill,  which 
covered  those  improvements,  and  any  of  the  holdings  now  would  sell  for  quite 
that  or  more.  I  have  a  list  here  of  the  sales  that  took  place  since  1868,  and 
the  prices  paid  for  the  tenant  right,  and  it  will  be  seen  that  the  average  sale  of 
the  tenant  right  both  before  the  Land  Act  of  1870  was  passed,  and  since  any 
alteration  was  made  in  the  rents,  averaged  10,  12,  to  14  years'  purchase. 

7235.  Have  you  any  objection  to  telHng  us  whether  there  are  any  large  out- 
goings on  this  estate  ? 

There  is  a  small  head-rent,  and  there  is  an  annuity  to  the  mother  of  the 
present  owner.     I  have  no  knowledge  of  any  other  incumbrance. 

7236.  Do  you  coiisider  that  those  reductions  have  materially  reduced  the 
income  of  the  estate  ? 

Decidedly  ;  the  84  I.  a-year  would  represent  a  reduction  of  about  2,000  /.  in 
its  value. 

7237.  The  reductions  amount  to  84  Z  a  year? 

Yes,  the  reduction  which  produced  16  per  cent,  produced  that. 

7238.  Viscount  Hutchinson.']  On  a  rental  of  800  I.  ? 

There  were  five  holdings  that  were  not  reduced.  The  reductions  are  upon 
a  rental  of  580  I.  14  *.  10  d. 

7239.  As  a  matter  of  fact,  taking  the  thing  as  a  whole,  the  reduction  is  84  /. 
on  the  old  rental,  of  what  ? 

On  the  old  rental  of  749  /.,  minus  the  perpetuity  rent. 

7240.  What  is  the  perpetuity  rent  ? 
The  perpetuity  rent  is  35  I.  8*. 

7241 .  In  point  of  fact,  you  may  say,  that  it  is  a  reduction  in  round  numbers 
of  80  /.  upon  700  I.  a  year  ? 

Yes.  Upon  the  holdings  that  have  been  reduced  it  is  a  reduction  of  16  per 
cent.  ;  that  is,  omitting  the  five  holdings  on  which  no  reduction  was  made.  I 
have  put  it  here  as  a  memorandum.  The  gross  present  rental  is  784  I.  12  s. ; 
perpetuity  rent,  35  Z.  8  s. ;  that  leaves  749  /.  4  s. ;  but,  deducting  five  holdings 
not  reduced,  the  rents  of  which  amount  to  168/.  9 5.  2d.,  that  leaves  the 
holdings  that  have  been  reduced,  580/.  14  s.  10  d. ;  and  the  reduction  on  this  is 
16  per  cent.,  or  84  /.  5  *.  10  d. 

7242.  Chairman-]  Were  you  present  when  these  cases  were  heard  ? 
I  was. 

7243.  You  employed  a  valuator,  I  suppose? 
Yes,  a  valuator  was  produced  by  the  landlord. 

7244.  What  view  did  your  valuator  take  ? 

Mr.  Sheils'  valuator  would  have  made  a  slight  reduction,  but  then  he  allowed 
the  tenants  12  years' tenant  right;  after  deducting  12  years'  purchase  for  the 
tenant  right  on  each  holding,  there  would  have  been  a  reduction  of  about  30  /  or 
40/.  off  the  whole. 

7245.  Was  there  any  tenants'  valuators  ? 

There  were  tenants'  valuators,  who  were  principally  tenant  farmers  of  the 
neighbourhood. 

7246.  You  have  no  record  of  their  valuation  ? 
No,  I  have  not. 

7247.  You  cannot  tell  me  what  proportion  the  tenants'  valuation  and  your 
valuation  bore  to  the  judicial  rents  fixed  ? 

No,  1  could  not  state  that ;  I  have  been  passing  through  London  from 
France  and  had  not  the  opportunity  of  looking  at  my  papers.  I  could  have 
got  them  from  Ireland  if  I  had  known  earlier. 

7248.  We 
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7248.  We  have  had  it  in  evidence  on  several  occasions  that  tlie  judicial  rent 
is  generally  fixed  on  something  like  a  mean  or  average  between  the  two  ? 

That  may  be  the  mode  in  which  they  fix  it,  but  I  could  form  no  idea  of  the 
basis  on  which  it  was  done, 

7249.  In  fact,  you  did  not  arrive  at  any  opinion  of  the  principles  upon  which 
the  Sub -Commissioners  condiicted  their  operations  or  gave  their  decisions  ? 

No,  I  could  not  possibly  do  so. 

« 

7250.  Earl  Stanhope.']  Did  you  have  any  notice  beforehand  of  what  the 
tenants  claimed  as  their  own  improvements  ? 

No. 

7251 .  No  intimation  until  you  went  into  court  ? 

I  am  not  quite  certain  whether  there  was  a  notice  requiring  them  to  give  a 
list  of  their  improvements  in  this  case  or  not? 

7252.  Viscount  Hutchinson.]  What  was  the  date  at  which  these  cases  were 
heard  ? 

I  think  it  was  December  1881  ;  they  were  nearly  the  first  set  of  cases. 

7253.  Do  you  know  whether  your  solicitor  served  notices  upon  the  tenants  to 
give  particulars  or  not  ? 

I  rather  think  not,  but  I  am  not  quite  certain  ;  I  know  that  he  did  in  another 
set  of  cases,  in  Ogilby's  estate ;  I  would  have  been  better  prepared,  but  I  am 
passing  through  London,  and  have  not  been  in  Ireland^  for  the  last  six  weeks, 
and  stopped  here  10  be  examined. 

7254.  Chairman.]  With  regard  to  the  second  estate,  who  does  it  belong  to  ? 
To  the  trustees  of  Mr.  Ogilby. 

7255.  Where  is  it  situated  ? 
it  is  in  Tyrone. 

7256.  What  is  the  acreage? 
About  4,000  acres. 

7257.  What  is  the  rental? 

The  rental  is  about  2,000  I.  a  year,  besides  a  house  and  land  in  the  owner's 
occupation,  which  would  be  value  for  200  I.  yearly  more. 

72,'i8.  Has  any  rise  of  rent  taken  place  upon  that  property  ? 

The  owner  of  that  estate  expended  a  large  sum  under  the  Government  in  im- 
proving it  from  time  to  time.  Before  my  knowledge  of  it  began,  I  do  not  know 
really  what  increase  of  rent  took  place. 

7259.  Earl  Stanhope.]  You  do  not  think  the  tenants  paid  the  instalments 
to  the  Government  Board  of  Works  ? 

No,  I  think  not. 

7260.  Chairman.]   Have  the  rents  been  punctually  paid  ? 
Yes,  I  believe  they  have. 

7261 .  Were  they  fair,  do  you  think,  from  your  knowledge  of  them  ? 

I  think,  owing  to  the  considerable  rate  at  which  the  tenant  right  has  been  sold 
for  the  last  two  or  three  years,  that  they  must  have  been  so,  and  were  con- 
sidered fair  by  the  people  who  purchased. 

7262.  How  many  tenants  are  there  on  this  estate? 
Over  50. 

7263.  How  many  have  served  originating  notices  ? 
I  think  nearly  all  now. 

7264.  How  many  cases  have  been  heard  ? 

There  have  been  41  cases  heard.    They  were  heard  under  two  Sub-Commis- 
sions, c      n-j 
/Q.i.)                                                         B  E  4                                       7265.  Did 
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7265.  Did  you  get  any  notice  that  the  Sub-Commissioners  were  going  to 

value  the  land  ? 

No,  there  was  some  mistake  ;  I  do  not  think  it  was  intentional  on  the  part  of 
the  Sub-Commissioners.  That  notice  was  not  given.  That  is,  the  last  set  of 
Sub-Commissioners.  I  had  better  distinguish  between  them :  the  first  20 
cases  were  heard  in  February  1882,  before  the  first  set  of  Sub-Commissioners. 

7266  With  regard  to  that  distinction,  you  were  before  two  sets  of  Sub- 
Commissioners  ?  . 

Yes,  there  were  two  separate  Sub-Commissions. 

7267.  Will  you  tell  us  the  names  of  the  Sub-Commissioners? 

The  first  consisted  of  Mr.  Fitzgerald,  Mr.  Comyn,  and  Mr.  Mahoney. 

7268.  Who  were  the  second  lot  ? 

The  second  Sub -Commissi  oners  were  Mr.  Wyhe,  Mr.  Cunningham,  and 
Mr.  Ellis. 

7269.  Was  there  any  diff'erence  in  the  class  of  property  which  they  adju- 
dicated upon  ? 

No,  it  is  the  same  estate. 

7270.  Was  the  rent  on  about  the  average  the  same  ? 
Yes,  I  think  so. 

7271.  Was  there  a  difference  between  the  results  of  the  two  sets  of  Commis- 
sioners' decisions  ? 

Yes. 

7272.  What  was  it  ? 

Of  the  first  20  cases  decided  by  the  first  Commissioners,  there  were  three 
cases  dismissed.  These  three  eases  were  dismissed  because  they  were  decided 
by  the  Commissioners  to  be  part  of  the  home  farm,  and  did  not  come  within 
the  contemplation  of  the  Act.  Then  there  was  a  reduction  of  16  per  cent,  off 
the  remaining  cases  according  to  their  decisions. 

7273.  That  was  the  first  set? 
Yes. 

7274.  What  was  the  second  set  ? 

In  the  second  set  there  were  no  cases  of  home  farms  connected  with  it,  and 
the  reduction  in  those  21  cases  was  30  per  cent.  I  have  here  a  list  of  the 
decisions  of  each  Sub-Commission.  {The  documents  are  handed  in.  Vide 
Appendix.) 

7275.  Therefore,  apparently,  either  owing  to  the  fact  that  Sub-Commissions 
are  giving  greater  reductions,  or  owing  to  the  fact  that  two  different  Sub-Com- 
missions looked  upon  the  subject  from  a  different  point  of  view,  the  second 
Sub-Commission  reduced  the  rents  of  the  same  class  to  double  the  extent,  or 
nearly  double  the  extent  of  the  first  set? 

Yes. 

7276.  Had  you  any  means  of  judging  how  either  set  of  those  Sub-Commis- 
sioners arrived  at  their  decisions  ? 

No,  I  have  no  means  of  knowing  that. 

7277.  Did  you  appeal  in  any  of  those  cases? 

Yes,  there  are  11  appeals  lodged,  I  think,  against  the  last  decisions,  and  one 
or  two  against  the  first. 

7278.  What  was  the  reduction  upon  the  whole  estate? 
About  242  I. 

7279.  What  average  per-centage  would  you  say  has  been  made  upon  the 
whole  estate  ? 

It  would  be  about  22  or  23  per  cent,  would  be  about  the  average. 

7280.  Do  you  consider  that  an  excessive  reduction? 
Yes,  1  think  so. 

7281.  Why 
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7281.  Why  do  you  consider  it  excessive? 

I  may  mention  a  case  in  the  last  list  decided,  where  the  tenant  on  a  holding 
paying  a  rent  of  30  I.  a  year  since  the  orip:inatin<j  notice  was  served  sold  the 
tenant  right  for  420  I.,  and  there  were  no  substantial  improvements  upon  it ;  yet 
notwitstanding  that  the  rent  was  reduced  from  30  I.  to  24  I, 

7282.  Are  there  many  charges  upon  this  estate." 
There  are  very  large  charges,  indeed. 

7283.  Have  you  any  objection  to  stating  them  to  the  Committee? 
No. 

7284.  Will  you  say  what  they  are? 

One  annuity  of  500  I-  a  year  to  the  widow  of  former  owner,  and  a  contingent 
annuity  of  200  /.  to  wife  of  his  son  if  she  survives  him.  There  are  besides 
mortgages  of  over  22,000  /.,  the  interest  of  which  amounts  to  nearly  1,200  I. 
yearly. 

7285.  What  other  charges  are  there? 
Rentcharges  and  some  head  rents. 

7286.  How  much  are  they  ? 

Altogether  it  is  about  240  /.  or  250  I.  a  year ;  the  head  rents,  rentcharge, 
receivers'  fees,  and  outgoings. 

7287.  Is  there  any  tithe  rentcharge? 

Yes  ;  that  is  included  in  the  240  I.  or  250  I. 

7288.  And  the  income  tax  ? 

Income  tax  and  poor  rates  are  also  included. 

7289.  Have  you  counted  that  in  ? 
Yes. 

7290.  £.  240  covers  tithe  rent-charges,  agents'  fees,  and  the  different  things? 
Including   agenls'  fees,   something  between   250 1,   and    2/0  /.   would   cover 

them  all,  but  at  present  the  rentcharges  are  paid  from  a  separate  fund  by  the 
agent  of  another  property. 

7291.  The  whole  of  that  added  together  makes  how  much  ? 
It  would  come  to  more  than  the  rental  after  the  reductions. 

7292.  Therefore  the  margin,  whatever  margin  there  was,  will  be  entirely 
swept  away  ? 

It  will  be  entirely  swept  away. 

7293.  Are  you  aware,  from  your  knowledge  as  a  land  agent,  whether  there 
are  many  more  gentlemen  in  your  part  of  the  country  who  have  large  charges 
upon  their  estates  ? 

Yes,  there  are  a  very  considerable  number. 

7294.  You  consider  that  a  great  number  of  gentlemen  in  Ireland  have  charge 
upon  their  estates  ? 

Yes. 

7295.  Do  you  think  if  ihe^e  reductions  go  on  that  there  is  a  probability  of 
the  margin  being  swept  away  in  a  great  many  cases  ? 

I  am  certain  of  it. 

7296.  Then,  what  do  you  think  will  happen  to  the  owners  ? 
They  will  be  driven  to  beggary. 

7297.  And  utterly  ruined? 
Yes,  utterly  ruined. 

7298.  Are  they  in  a  great  state  ot  mind  about  it  ? 

Yes,  they  are  very  anxious  indeed  ;  especially  men  who  have  families,  and  uo 
other  means. 

7299.  Do  you  know  any  cases  where  men  who  have  been  in  trade  have  pur- 
chased property } 

Yes,  I  do. 

(0.1.)  F  F  7300.  And 
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7300.  And  left  part  of  the  purchase-money  out  on  mortgage  ? 

1  do  not  know,  of  ray  own  knowledge,  as  to  their  leaving  it  out  on  mortgage, 
but  I  have  no  doubt  they  did. 

7301.  Will  not  these  reductions  come  very  hard  upon  such  people? 
It  will  come  very  liard  indeed  upon  them. 

7302.  People  who  have  invested  their  money  for  some  sort  of  comfort  in  their 
old  age  will  be  in  that  position,  you  think  ? 

Yes,  I  am  aware  of  many  cases  of  that  kind. 

7303.  And  the  reductions  will  probably  sweep  the  margin  away,  and 
leave  them  beggared  upon  the  world  ? 

I  think  so ;  many  of  them  wiU  be  altogether  beggared. 

7304.  Have  you  any  suggestion  to  make  to  the  Committee  by  which  some  of 
this  hardship  might  be  averted  ? 

I  think  the  Government  ought  to  purchase  tlie  property  from  the  owners  who 
wish  to  sell. 

7305.  That  is  to  say,  you  would  make  the  Government  the  landlord  of 
Ireland  ? 

The  landlords  of  such  properties  as  the  owners  are  disposed  to  sell,  because 
I  think  there  is  no  other  way  of  dealing  with  the  existing  difficulty. 

7306.  In  the  present  condition  of  Ireland,  do  you  not  think  that  most  of  the 
owners  would  be  inchned  to  sell  ? 

I  think  they  would,  and  very  anxious  to  do  so. 

7307.  Provided  they  could  get  a  fair  sum  of  money  ? 
Yes,  even  a  moderate  amount. 

7308.  Have  you  come  to  any  conclusion  as  to  what  would  be  a  fair  number  of 
years'  purchase  ? 

Where  rents  have  been  fairly  paid  for  20  or  30  years  I  think  24  or  25  years' 
purchase  would  not  be  unreasonable.  In  the  North  of  Ireland  the  rents  have 
been  very  fairly  paid  except  in  the  backward  parts  of  Donegal,  West  and  north- 
west along  the  seashore ;  in  the  internal  part  of  Ulster  the  rents  have  been  very 
fairly  paid. 

7309.  Would  you  think  that  it  would  be  an  advantage  to  have  any  arrange- 
ment by  which  the  tenants  could  be  induced  to  buy  ? 

I  do  think  so,  certainly. 

7310.  B}i  improving  what  has  been  called  the  Bright's  clauses? 

I  think  it  would  be  very  desirable  to  facilitate  the  working  of  the  Bright's 
clauses,  and  that  the  tenants  should  be  encouraged  to  purchase  under  them. 
If  they  could  get  advances  from  the  Government  at  so  low  a  rate  of  interest  as 
would  enable  them  to  purchase  their  farms  and  not  have  any  substantial  in- 
crease of  rent. 

73 1 1.  Do  you  think  that  that  would  help  to  quiet  the  country  ? 

I  think  it  should  do  so,  but  the  existing  agitation  has  been  allowed  to  grow 
so  far,  it  will  require  time  and  firm  administratioaof  the  law  to  effect  this. 

731 2.  And  that  it  might  possibly  get  the  landlords  out  of  a  perfectly  un- 
tenable position  ? 

Yes,  1  think  so. 

7313.  These  unfortunate  men,  whose  margin  has  been  swept  away,  might 
possibly  sell,  and  have  something  left? 

They  would  be  most  anxious  to  sell. 

7314.  They  might,  at  any  rate,  clear  off  their  mortgages  and  have  some  little 
left  ?  ^  * 

Yes.  If  the  Government  would  lend  money  at  a  low  rate  of  interest  to  them 
to  clear  off  their  mortgages  it  would  be  an  assistance,  and  I  think  the  Govern- 
ment should  certainly  condone  the  tithe  rent-charge  to  them  so  as  to  afford  some 
compensation  for  the  grievous  losses  they  are  sustaining. 

73 > 5.  At 
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7315.  At  the  present  time  land  is  unsaleable,  I  believe. 
It  is  practically  unsaleable. 

7316.  Therefore,  if  there  is  nothing  of  this  sort  done,  the  landlords,  who  are 
perfectly  broken,  will  be  tied  to  their  proper.ties? 

They  will  be  tied  to  their  properties,  without  any  means  of  release,  and  if  cre- 
ditors come  upon  them  they  will  be  ruined. 

7317.  Earl  Stanhope.']  Has  this  reduction  of  rent  satisfied  the  tenants,  do  you 
think  ? 

Not  at  all ;  at  least  I  think  they  expect  more  after  a  very  short  interval. 

731  8    You  do  not  think  that  it  is  a  final  settlement? 

Oh,  dear,  no  ;  I  think  that  it  is  the  worst  feature  of  the  agitation. 

7319.  Do  you  not  think  there  ought  to  be  some  sort  of  final  settlement  with 
the  valuation  of  land  ? 

I  think  it  would  have  been  infinitely  better  to  have  had  regular  professional 
valuators  appointed  by  the  Government  to  have  gone  and  ascertained  what  the 
true  value  of  the  land  was,  and  then  let  the  Government,  subject  to  an  appeal 
against  that  valuation,  fix  the  rents  at  that  amount  rather  than  have  it  done  in 
the  way  that  it  has  been  done. 

7320.  Viscount  Hutchinson.]  Would  you  have  relegated  that  duty  to  the 
county  court? 

"Well,  I  am  afraid  the  county  court  is  not  now  so  satisfactory  a  tribunal  as  it 
formerly  was. 

732 1 .  Not  satisfactory  to  whom  ;  do  you  mean  to  either  party  ? 
I  do  not  think  it  would  be  satisfactory  to  either  party. 

7322.  Still  the  fact  remains  that  the  county  court  judges  carried  out  the 
working  of  the  Land  Act  of  1870  with  great  impartiaUty  for  a  great  number  of 
years  ? 

They  did,  but  there  is  a  marked  change  since  the  Sub-Commissioners  began 
to  Act. 

7323.  Earl  Stanhope.]  You  would  have  the  price  of  the  land  determined  by 
the  vhIuc  of  the  produce  of  the  land,  would  you  not  ? 

The  valuators  should,  I  think,  take  that  into  account ;  it  would  be  the 
proper  way  to  do  it.  If  they  took  that  into  account,  it  would  be  the  fairest 
way  of  fixing  the  value. 

73^4.  There  has  been  a  very  considerable  rise  in  the  value  of  produce  since 
Griffith's  valuation  was  made,  has  there  not  ? 

Yes,  a  very  large  increase-  There  are  some  things  in  the  north  of  Ireland 
that  are  depreciated  just  now  in  value :  flax  especially,  and  oats,  at  the  early 
part  of  the  year  were  very  low,  but  other  things  are  a  fair  price, 

73:25.  Wool  is  high,  is  it  not? 

I  do  not  know  about  wool ;  we  are  not  in  a  sheep  country.  Butter  has  been 
at  a  very  high  price,  and  beef  and  cattle  are  both  high. 

7326.  Chairman.]  Have  you  any  statement  you  would  like  to  make  before 

you  finish  ? 

I  think  the  Government  certainly  ought  to  be  urged  to  condone  the  tithe 
rent-charge  to  the  landlords,  as  they  have  their  different  payments  still  to  make 
the  same  as  before  the  Land  Act  was  passed  ;  and  1  think  if  the  Government 
lent  money  at  a  moderate  rate  of  interest  to  the  landlords  to  pay  off  their  charges 
it  would  materially  assist  them.  In  the  case  that  I  have  mentioned  of  the 
Ogilby  Estate,  it  would  largely  assist  the  owner,  because  the  loans  were  taken 
at  a  very  improvident  rate. 

7327.  Earl  Stanhope?^  Has  the  promise  of  the  Arrears  Bill  had  any  effect 
upon  the  payment  of  rents  ? 

I  think  it  has  hindered  the  payment  of  rents  very  considerably. 

7328.  I  suppose,  however,  it  is  very  much  looked  forward  to  by  the  tenants  ? 
It  is  very  much  looked  forward  to  by  the  tenants,  and  I  think  they  are  not 

(0  1)'  ff2  coming 
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coming  forward  with  payments  now,  as  they  would  have  done  had  it  not  been 
or  their  expectations  of  the  result  of  that  measure. 

7329.  Would  there  not  be  some  difficulty  in  discriminating  between  those 
tenants  who  can  pay  and  those  who  cannot  pay  the  rents  ? 

Very  great. 

7330.  How  do  you  think  the  Commissioners  will  arrive  at  a  conclusion  as  to 
that  ? 

I  really  cannot  tell,  because  many  men  have  interests  in  their  farms  ten  times 
the  value  of  their  arrears  ;  if  that  interest  is  not  taken  into  account  the  landlords 
in  the  north,  who  have  been  considerate  to  their  tenants,  and  allowed  them  to 
go  into  arrear,  will  be  large  sufferers. 

7331.  Do  you  think  that  the  effect  of  Government  assistance  in  paying  off 
arrears  will  be  made  a  precedent  in  bad  years  for  similar  consideration  ? 

I  am  certain  it  will. 

7332.  Chairman-']  On  the  estates  that  you  have  to  do  with,  is  there  much 
arrears  i 

No,  there  is  not ;  the  arrears  have  not  been  large  in  the  part  of  the  north 
that  I  am  in.  There  are  on  every  property  some  thriftless,  indolent  people, 
and  others,  who  are  unable  to  pay,  either  from  old  age  or  infirmity,  or  scheming 
people,  who  since  the  agitation  commenced  will  not  pay. 

7333.  Earl  Stanhope.]  There  is  a  feeling  of  uncertainty,  is  there  not  ? 
There  is  a  great  feeling  of  uncertainty,  both  amongst  landlords  and  tenants. 

7334.  Have  you  found,  in  your  experience,  any  disposition  on  the  part  of  some 
of  the  poor  people  you  come  across  to  emigrate  ? 

Yes.  1  think  if  they  got  facilities  to  emigrate,  a  great  many  of  them  would  be 
very  glad  to  do  it ;  voluntary  emigration,  I  think,  would  be  of  very  great 
advantage  to  them. 

733.5-  Do   you   not   think   that  some  scheme  of  Government  aid  to  assist 
emigration  would  be  of  great  value  f 
I  think  it  would. 

7336.  You  have  not  found  the  boards  of  guardians  at  all  ready  to  come 
forward  and  assist  ? 

No,  I  have  not. 

7337.  Surely  if  the  number  of  applications  for  a  farm  were  reduced,  there 
would  be  more  security,  because  there  would  be  less  land  hunger  ? 

Yes,  I  think  there  would  ;  I  think  emigration  would  be  a  real  advantage  to  the 
small  class  of  faimers  who  cannot  possibly  exist  upon  the  small  patches  of  land 
they  hold.  There  are  many  farms  in  the  country  that  are  not  at  all  sufficient, 
even  free  of  rent,  and  free  of  taxes,  to  support  a  family,  and  for  those  people 
emigration  would  be  an  immense  advantage  ;  but  of  course  it  ought  to  be  volun- 
tary and  carried  out  with  consideration  to  their  feelings  and  interests. 

7335.  Do  you  think  that  much  money  comes  from  America  to  assist  relations 
left  behind  to  emigrate  ? 

Yes;  I  think  there  is  a  good  deal  from  time  to  time, -but  then  that  does  not 
get  the  whole  family  out.  1  hat  is  only  a  spasmc-dic  thing,  to  assist  one  member 
or  two  members  of  the  family.  The  most  infirm  and  feeble  are  left ;  they  are 
not  able  to  manage  the  farms  themselves,  and  then  they  get  into  arrears. 

The  Witness  is  directed  to  withdraw. 
Adjourned  to  Tuesday  next,  at  Twelve  o'clock. 
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Die  Martis,  18°  Julii  188^. 


LORDS    PRESENT: 


Duke  of  Somerset. 

Marquess  of  Salisbuey. 

Earl  of  Pembroke  and  Mont- 
gomery. 


Lord  Tyrone. 
Lord  Carysfort. 
Lord  Brabourne. 


LORD  TYRONE,  in  the  Chaib. 


Colonel  E,  R.  KING-HARMAN,  is  called  in  ;  and  Examined,  as  follows  : 

7339-  Chairman.]  I  think  you  are  a  large  landlord  in  Ireland,  are  you  not  ? 
I  am. 

7340.  Where  are  your  estates  situated  ? 

In  the  counties  of  Roscommon,  Sligo,  Queen's  County,  Longford,  and 
Westmeath, 

7341.  What  is  the  acreage  of  the  estates  ? 
About  75,000  acres. 

'7342.  And  what  is  the  rental  ? 

The  valuation  is  a  little  over  40,000  I.,  and  the  rental  is  slightly  under  the 
valuation. 

7343.  Have  you  been  managing  this  property  for  any  length  of  time  ? 

I  have  been  in  possession  myself  about  seven  years,  and  during  the  latter  years 
of  my  father's  life  I  had  a  great  deal  to  do  with  the  management ;  he  was  in  ill 
health,  and  I  took  great  interest  in  it. 

7344.  Is  there  any  diflFerence  in  the  classes  of  estate  in  Longford  and  West- 
meath and  the  other  estates  ? 

They  are  so  different,  that  in  giving  evidence  before  the  Duke  of  Richmond's 
Commission,  1  asked  his  Grace  to  question  me  separately  as  to  the  two  estates. 
I  explained  that  while  the  two  houses  are  only  35  miles  apart,  the  circumstances 
of  the  property  are  fully  as  different  there  as  in  Sutherhmdshire  and  Somerset- 
shire ;  in  one  the  population  is  entirely  Celtic,  and  in  the  other  there  is  a  very 
improving  class  of  tenant,  more  like  an  English  class  of  tenant  in  fact. 

7345.  What  is  the  rental  of  that  property  in  Longford  and  Westmeath  ? 
The  valuation  is  15,500  I.,  and  the  rental  is  somewhere  about  17,000  I. 

7346.  Were  the  rents  on  this  property  punctually  paid  up  to  the  time  of  the 
agitation  ? 

Remarkably  so ;  I  should  think  very  few  properties  in  Ireland  could  show 
such  a  balance  sheet.  I  have  known  my  father  to  settle  with  his  agent  on  that 
property  and  have  a  balance  of  only  a  shilling  of  arrear.  I  have  got  here  a  list 
of  arrears,  showing  how  they  have  increased  since  1876,  which,  perhaps,  may  be 
interestinji.  In  1876  the  arrears  on  that  property  were  116/.;  in  1877  they 
were  456/.;  in  1878  they  were  761/.;  in  1879  they  were  2,298/.;  in  1880 
they  were  4,331/.;  in  1881  they  were  5,407/.;  that  is  5,407 /.  in  1881,  as 
against  116/.  in  1876. 

(0.1.)  F  F  3  7347.  Would 
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7347.  Would  you  inform  the  Committee  how  you  think  this  increase  of  arrears 
came  about  r 

Of  course  1877.  1878,  and  1879  were  bad  years,  and  we  were  never  in  the 
habit  of  pressing  industrious  tenants,  who,  through  bad  harvests  or  from  other 
causes,  were  not  able  to  meet  their  engagements  as  punctually  as  usual.  Then 
in  1880,  when  there  was  a  very  fair  harvest,  more  than  an  average  harvest,  the 
land  agitation  goi  ci;mpletely  hold  of  the  people,  and  every  eflPort  was  made  by 
them  not  to  pay  their  rents.  That  continued  and  increased  during  the  last  year, 
1881,  and  I  may  say  that  at  the  present  moment  the  desire  of  the  people  is  to 
pay  no  rent  at  all. 

7348.  In  the. bad  years  did  you  make  a  reduction  to  the  tenant  ? 
I  made  no  general  abatement. 

7349.  You  merely  took  into  consideration  cases  of  hardship  ? 

I  took  cases  of  hardship  into  consideration,  and  assisted  in  other  ways.  1 
thought  that  general  abatements  were  most  demoralising,  and  I  avoided  them 
and  argued  against  them  in  every  possible  way,  but  wherever  I  found  cases  of 
hardship,  I  assisted,  either  by  {iiving  the  tenants  a  substantial  reduction  of  rent, 
or  by  supplying  them  with  stock,  or  very  largely  with  seed.  That  1  did,  I  may 
say,  all  over  the  property  ;  and  further,  I  laid  out  during  those  years  a  sum  of  over 
21,000  I.  in  drainage,  for  which  I  charged  no  interest. 

7350.  Upon  this  property  ? 
Upon  that  property. 

7351.  Duke  of  Somerset.]  Were  the  tenants  on  that  property  small  tenants? 
The  size  of  the  holdings  rather  varies.     The  majority  of  the'  tenants  are  not 

what  we  should  call  in  Ireland  small  tenants. 

7352.  About  what  size  are  their  holdings? 

I  should  say  they  are  on  an  average  about  40  acre  farms ;  perhaps  I  should 
be  nearer  the  mark  if  I  said  35  acre  farms.  Of  course  a  good  many  are  much 
smaller,  because  where  you  come  upon  the  boggy  verges  you  naturally  come  upon 
smaller  tenants ;  where  it  has  to  be  exclusively  spade  husbandry  the  farms  are 
naturally  smaller. 

7353-  Chairman.']  The  money  that  you  laid  out  was  spent,  I  suppose,  with  the 
intention  of  employing  the  tenantry  upon  the  estate  as  much  as  improving  the 
property  ? 

Certainly.  1  may  say  it  was  entirely  with  a  view  of  employing  the  tenantry. 
In  former  years  my  father  laid  out  on  improvements,  which  were  for  the  purpose 
of  improving  the  property,  the  sum  of  41,547  /.  That  was  during  his  Ufe  time, 
but  during  the  distress  times  I  laid  out  21,000  /.  with  a  view  to  improving  the 
condition  of  the  people,  and  I  may  say  that  it  had  that  effect.  Numbers  of 
the  tenants  who  were  run  duwn  in  their  means,  and  had  no  cattle  then,  have  now 
two  or  three  cows ;  earned  by  money  which  they  and  their  families  earned  by 
working  in  their  immediate  neighbourhood  on  drainage  and  other  works,  which 
practically  improved  their  farms  at  the  same  time. 

7354-  iJi'J  your  father  charge  a  per-centage  upon  the  money  he  laid  out  r 
He  did. 

7355-  Did  you  charge  a  per-centage  in  the  same  way  ? 

I  have  not  done  so  ;  you  are  now  speaking  of  the  Longford  property. 

7356.  I  am  speaking  of  the  Longford  and  Westmeath  property ;  I  am  dealing 
with  that  estate  altogether  up  to  the  present  time.  Did  the  tenants  upon  this 
estate  receive  assistance  from  the  New  York  Herald  Belief  Fund,  which  you 
had  something  to  do  with,  I  think  ? 

No. 

7357.  They  were  not  of  the  class  for  whom  that  fund  was  intended,  as  I 
understand  ? 

They  were  not. 

7358.  Are 
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7358.  Are  the  rents  of  this  estate,  in  your  opinion,  fair  or  low  ? 
I  think  they  are  rather  low. 

7359.  Have  you  had  many  originating  notices  served  upon  yuu  upon  this 
estate  r 

I  have  had  upon  that  property  a  good  many,  more  than  upon  the  other. 

7360.  Have  the  cases  been  tried  yet  ? 

I  have  only  had  nine  cases  tried  upon  this  property. 

7361.  What  has  been  the  result? 

A  reduction  of  29  per  cent.,  and  I  have  appealed. 

736*2.  You  have  appealed  in  each  case  ?. 
Yes. 

7363.  Does  this  reduction  bring  the  rents  below  Griffith's  vahiation  f 

Not  in  these  cases.  I  may  mention  that  in  all  these  cases  I  was  able  to  prove 
that  the  rents  had  in  no  instance  been  raised  since  1854.  Unfortunately  we 
had  not  evidence  as  to  when  they  were  raised'previously  to  that,  because  there 
had  been  a  change  of  agency,  and  the  books  for  some  years  were  missing;  but 
we  could  prove  that  they  had  not  been  raised  since  ]  864,  except  where  monej 
had  been  laid  out  in  improvinj^  the  farm  by  drainage,  which  was  executed  by 
money  borrowed  from  the  Board  of  Works.  The  interest  in  that  case  had  been 
added ;  but  in  the  case  of  some  of  those  farms  we  showed  that  the  tenants  had 
not  been  charged  the  interest  which  we  are  now  paying  to  the  Board  of  Works. 
We  took  our  share  of  the  money,  and  where  we  thought  it  came  a  little  tight 
upon  the  tenant  we  did  not  charge  him  the  full  amoimt,  and  the  estate  is  a  loser, 
so  to  speak,  by  the  drainage  which  has  been  done. 

7364.  Did  the  Sub-Commissioners  examine  these  forms  very  carefully  ? 

Yes,  they  did.  They  examined  myself,  and  they  exatnined  my  books,  and  they 
examined  the  land,  and  they  were  loud  in  their  praiseS  of  the  management  and  the 
permanent  condition  of  the  works ;  they  scouted  theidea  of  the  tenants  having  made 
any  improvement ;  they  saw  that  everything  was  in  perfect  order,  gates,  drains  and 
so  forth,  and  then  they  went  back,  and  reduced  my  rents  29  per  cent. 

7365.  You  say  that  the  tenants  had  not  made  any  improvements,  or  at  least 
that  the  Sub-Commissioners  thought  that  they  had  not ;  what  about  the 
buildings  upon  the  estate  ? 

For  the  buildings  upon  those  holdings  we  had  always  supplied  timber  and 
slates  gratis,  the  tenants  generally  having  built  the  walls.  In  some  of  the  cases, 
where  there  had  been  offices,  we  had  done  the  entire  work. 

7366.  Did  you  produce  proof  of  these  things? 

Yes,  positive  proof.  We  keep  an  "  improvement"  Book  in  which  everything  of 
that  kind  is  entered;  and  in  the  case  of  a  farm  taken  in  hand  and  drained,  and 
the  fences  squared,  we  have  a  map  on  the  one  side  showing  exactly  what  the  farm 
was  before  it  was  taken  in  hand,  and,  on  the  other,  an  accurate  map  of  all  the 
improvements,  showing  exactly  the  position  of  the  drains,  and  also  an  account  of 
the  whole  of  the  money  expended. 

7367.  M^ould  not  any  farm  that  you  had  treated  in  that  sort  of  way  come 
under  the  description  of  the  clause  in  the  Land  Act  which  relates  to.  English 
managed  farms  ? 

One  would  have  thought  so.  The  Sub-Commissioners  even  noted  that  nothing 
had  been  done  by  the  landlord  for  sometiihe  on  many  of  those  farms. 

7368.  Nothing  had  been  done  by  the  landlord  ;  what  do  you  mean  by  that  ? 
Nothing  had  been  done  by  the  landlord  for  sometime,  or  for  some  years,  and 

they  noted  that  there  was  no  necessity  for  anything  to  be  done,  because  the  work 
had  been  so  permanently  done  to  begin  with  that  everything  was  in  perfect  order 
at  the  present  moment ;  and  that  we  considered  quite  amounted  to  keeping  "  in 
substantial  repair." 

7369.  Marquess  of  Salisbury.']   Have  you  appealed  upon  that  point  ? 
I  have  appealed ;  the  cases  are  at  present  under  appeal. 

(0.1.)  F  f4  7370.  Earl 
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7370.  Earl  of  Pembroke  and  Montgomery. 1  Did  you  argue  befi^re  the  Sub- 
Commissioners  thnt  they  were  English  managed  farms  r 

They  hear  the  argument  first,  and  go  on  the  farm  afterwards.  I  should  have 
no  opportunity  of  arguing  it  again.  As  a  matter  of  fact,  in  my  case  they  did  not 
come  to  a  decision  in  the  town  in  which  they  investigated  the  cases. 

7371.  What  I  asked  was,  did  you  plead  that  those  holdings  would  come  under 
the  clause  relating  to  English  managed  estates. 

We  did  not  plead  it ;  we  suggested  it,  and  we  said  that  we  would  leave  that  to 
the  decision  of  the  Sub-Commissioners ;  we  did  not  put  it  on  the  pleadings 
because  it  seems  to  be  such  a  very  moot  point  as  to  what  comes  under  that 
clause. 

7372.  Chairman.]  Before  we  pass  from  this  estate,  have  you  any  further 
remari<  to  make  with  regard  to  that  portion  of  your  property,  that  is  to  say,  with 
regard  to  the  management  of  it,  the  difficulty  of  getting  the  payment  of  rents,  and 
so  forth  ? 

No,  1  do  not  think  I  have,  specially. 

7373.  Have  you  taken  proceedings  against  your  tenants  on  this  estate  to  make 
them  pay  their  rents  ? 

As  little  as  possible.  The  evictions  on  the  estate  for  the  ten  years  ending 
August  1880  have  been  eight. 

7374.  But  when  the  agitation  took  hold  of  the  tenants,  as  you  told  us  just  now 
that  it  did,  and  prevented  them  from  paying,  did  you  not  take  measures  to  make 
them  pay  ? 

1  did  last  year. 

7375-  Were  you  successful  ? 

I  may  say  that  the  only  rents  T  have  got,  with  very  few  exceptions,  have  been 
obtained  either  by  process  or  threat  of  process,  and  that  on  a  property  where 
such  a  thing  was  utterly  unknown  three  years  ago. 

7376.  Is  there  any  turbary  on  this  estate  ? 
Yes,  to  a  very  large  extent. 

7377.  How  do  you  allow  the  tenants  to  take  it:  do  they  have  to  pay  for  it  ? 

I  have  the  management  of  the  turbary  entirely  in  my  own  hands.  T  charge 
a  small  sum,  varying  from  I  s.  6  d.  to  2  s.  6  d.  for  the  portion  which  is  allotted  to 
every  man,  according  to  the  size  of  the  farm  and  the  size  of  his  family,  and  I 
keep  up  all  the  roads  and  drains,  in  fact  1  keep  the  turt  bank  in  proper  repair 
with  this  money  ;  and  1  need  hardly  say  tliat  so  small  a  sum  as  that  represents 
does  not  keep  it  in  repair.  I  suppose  my  turf  banks  cost  me  200  I.  or  300  I.  a 
year. 

7378.  I  suppose  you  do  not  allow  the  sale  of  turf? 

No,  except  in  peculiar  cases,  near  a  town.  I  let  a  portion  of  the  turf  bank,  of 
course,  at  an  increased  rent,  to  a  man  for  the  [lurpose  of  supplying  the  town  ; 
otherwise  the  town  could  not  be  supplied. 

7379.  Have  the  tenants  refused  to  abide  by  your  arrangements  about  the  turf 
since  the  agitation  came  on  r 

No,  not  on  this  property, 

7380.  With  regard  to  property  in  Roscommon,  Sligo,  and  Queen's  County, 
were  the  rents  there  well  paid  before  the  agitation  began  ? 

The  rents  were  very  fairly  paid  previous  to  that  time.  There  is  a  poorer 
class  of  tenants  on  the  Mountain  portion  of  the  Roscommon  and  Sligo  property, 
and  of  course  a  bad  season  always  puts  them  a  little  more  in  arrear. 

7381.  What  was  the  average  arrear  upon  tiiis  estate? 

1  should  say  that  the  average  was  about  1,200  I.  or  1,500  /.  a  year. 

7382.  Out  of  a  rental  of  what  amount  ? 
Out  of  a  rental  of  about  23,000  I. 

7383.  What 
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7383.  What  was  the  effect  of  the  agitation  upon  tliis  estate  ? 

in  November  1878  the  arrears  were  about  2,500  ^. ;  in   November  1881    the 
arrears  were  15,700/. 

7384.  And  did  you  take  means  to  make  the  tenants  pay  ? 
Yes  ;  1  liave  taken  every  means. 

7385.  And  have  you  succeeded r 

I  am  succeeding  in  the  same  way  that  I  mentioned  on  the  Longford  property  ; 
collecting,  as  one  may  say,  at  the  point  of  the  bayonet,  and  of  course  at  the  loss  of 
all  the  pleasant  relations  which  used  to  exist  between  landlord  and  tenant. 

7386.  During  the  bad  years  I  suppose  the  tenants  siiflfered  acutely  on  these 
smaller  estates  ? 

No,  I  do  not  think  so.  Some  of  them,  no  doubt,  would  have  suffered  very 
severely  if  we  had  not  taken  every  care  of  them. 

7387.  Were  those  the  tenants  that  came  under  that  relief  fund  of  which  we 
spoke  just  now  ? 

Very  few  of  mine  came  under  that  relief  fund  ;  in  fact,  I  should  say,  none  at 

all. 

7388.  They  were  in  tl;e  part  of  the  country  that  did  come  under  that  relief 
fund,  were  they  not  ? 

Thev  were  in  that  part  of  the  country,  but  my  own  tenants  did  not ;  1  took 
care  of  them  myself,  rind  I  did  not  care  for  them  to  come  under  anyone's  care 
but  my  own. 

7389.  In  what  way  did  you  take  care  of  them  during  those  bad  years  ? 

in  the  year  1878  1  began  the  distribution  of  seed  oats  and  potatoes,  and  I 
think  that  was,  probably,  before  any  other  landlord  in  Ireland  saw  what  was 
coming.  The  disease  was  bad  amongst  the  potatoes  that  year,  and  the  oats  were 
worn  out.  People  had  been  sowing  the  same  crop  year  after  year,  and  year 
after  year.  I  began  in  1878.  I  did  not  give  a  large  amount  then,  only  500  l, 
but  from  that  time  it  went  on  increasing.  In  the  spring  of  1880  I  gave,  gra- 
tuitously, Champion  potatoes  to  the  amount  of  over  500  I.  on  that  property, 
besides  a  very  large  supply  of  oats  and  of  barley.  On  that  property  I  made 
arrangements  for  a  loan,  rather  larger  than  the  one  I  undertook  on  the  Long- 
ford property  in  fact,  I  obtained  one  of  6,000?.,  which  amount  1  expended. 
That  was  obtained  on  the  old  rate,  paying  6^  per  cent ;  then  I  wentm  for21,100/., 
on  the  rehef  loan  ;  that  is  the  cheap  loan,  but  of  that  I  only  expended  2,000  /., 
returning  the  third  thousand  (which  was  sent  to  me)  in  consequence  of  the 
state  of  the  country.  By  that  time  the  agitation  had  come  to  such  a  head,  and 
the  state  of  the  country  was  so  hostile  and  so  thoroughly  bad  in  every  way,  that 
I  could  not  see  my  way  to  laying  out  money  and  burdemng  myself  and  my 
successors  to  help  these  fellows,   who  were  simply  in  open  rebellion  against 


one. 


7SQ0    What  is  the  average  size  of  the  holdings  on  this  estate  ? 

I  could  hardly  give  the  average  size,  because  the  property  is  so  exceedingly 
different  containing  some  of  the  finest  lands  in  Ireland ;  those  are  the  grass 
lands  of  Boyle,  which  are  proverbial.  There  the  holdings  run  to  100,  200,  300, 
and  400  acres  •  then,  when  you  come  to  the  mountain  side,  they  would  be 
from  15  to  20  acres ;  I  should  say  15  acres  is  about  the  average. 

7  901     Is  there  any  sheep  stint  on  the  mountains  ? 

No,  none,  or  next  to  none  ;  so  little,  as  to  be  useless. 

7002    Do  you  allow  commonage,  or  is  it  marked  off  to  each  tenant  ? 

There  is  a  small  amount  of  commonage  on  the  grass  mountains,  but  very 
little. 

7393.  There  is  no  particular  commonage  attaching  to  each  farm  as  in  some 

other  parts  of  Ireland  ?  ,,1.  ^^•  -ri 

No,  none,  except,  as  I  say  ,in  the  case  of  Uo  or  three  holdings.  There 
might  be  30  or  40  tenants  on  the  whole  who  are  allowed  to  run  two  or  three 
cattle  on  the  mountain.  . 

(0.1.)  C!g  7394-  At 
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7394.  At  a  ground  rent  ? 

No ;  I  could  not  tell  how  long  it  has  been  going  on.  The  holder  of  such 
and  such  a  holding  has  the  right  to  run  tivo  or  three  cattle  on 

7395.  Lord  Brabourne.']  Did  the  agitation  aflfect  the  larger  as  well  as  the 
smaller  tenants  ? 

'No,  I  think  not.  I  think  the  lar^e  tenants  did  not  suffer  so  much.  I  mean 
to  say  they  were  not  so  destitute.  They  were  more  inclined  to  pay  their  rent, 
and  are  still. 

7306.  Had  there  been  any  complaint  of  the  rents  before  the  agitation  r 

No^  on  the  contrary.     My  estate  has  always  been  quoted  as  the  low  rented 

one  of  the   country  ;  and  a  man  would  give  almost  anything  to  come  in  under 

me  and  my  predecessors  from  other  properties. 

7;i97.  How  do  you  stand  with  regard  to  Griffith's  valuation  on  that  property  ? 

The  whole  rental  is  slightly  under  Griffith's  visluation.  Griffith's  valuation  is 
40,100/.  and  something,  and  my  rental  is  just  over  40,000/.  In  some  cases  it 
is  very  considerably  over,  and  in  others  considerably  below,  Griffith's  valuation. 
I  do  not  hold  Griffith's  valuation  to  be  worth  anything. 

7398.  You  know  that  he  is  taken  as  tlie  authority  ? 

It  happens  to  be  the  case  that  altogether  my  rental  was  just  about  the  same  as 
Griffith's  valuation. 

7399.  You  do  not  take  it  as  being  anything,  but  you  are  aware,  are  you  not, 
that  it  is  reported  to  be  something  in  the  report  of  the  Commission,  so  far,  that 
it  is  stated  to  be  a  decided  under-estimate  ? 

Yes,  decidedly,  as  a  rule  it  is  so,  but  I  know  cases  where  it  is  over,  though 
those  cases  are  very  few. 

7400.  Chairman.]  Is  there  turbary  on  this  estate  r 
There  is. 

7401.  Is  it  dealt  with  on  the  same  system  as  on  the  other  estate  ? 

Yes,  but. that  system  has  only  recently  been  introduced  ;  it  has  only  recently 
come  under  my  own  management. 

7402.  Have  the  tenants  refused  to  abide  by  your  arrangements? 

No  ;  there  were  some  few  instances  of  attempting  to  do  what  they  pleased,  but 
I  insisted  on  the  law,  and  have  succeeded  in  enforcing  my  rights  iu  that  matter. 

7403.  Have  you  had  many  originating  notices  served  upt)n  this  estate  ? 
No,  not  many  ;  I  have  only  had  47  upon  this  properly. 

7404.  Lord  Brabourne.]  This  is  the  Roscommon  property,  is  it  not? 
Roscommon  and  Sligo. 

7405.  Chairman.^  Have  you  had  many  of  the  cases  heard  ? 

I  have  had  five  heard;  in  one  case  the  rent  remained  as  it  was  ;  in  the  others 
it  was  reduced  21^  per  cent.  In  those  particular  cases,  where  I  thought  the  rent 
too  high,  I  would  have  settled  out  of  Court  if  the  tenants  could  have  been  induced 
to  make  anything  like  a  fair  agreement,  but  they  would  not  do  so ;  they  went 
into  Court,  and  put  themselves  to  expense,  and  me  also  ;  and  they  were  reduced 
rather  less  than  what  I  would  have  given  them  myself. 

7406.  Lord  Brabourne-]  Are  they  satisfied  now? 

I  think  that  has  rather  deterred  others  coming  in  ;  on  the  other  hand,  on  my 
Longford  property,  the  whole  of  the  tenants  are  watching  the  result  of  the 
appeals,  and  if  I  am  upset  on  the  appeals  I  have  not  the  slightest  doubt  that 
every  one  of  the  tenants  will  come  in. 

7407.  Chairman.]  Of  course  there  has  been  no  appeal  on  your  part  iu  regard 
to  these  cases  ? 

No. 


7408.  Is  there  any  appeal  pending  on  the  part  of  the  tenants  ? 

No 


7409.  Did 
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74og.  Did   you  attempt  to  have  an  arbitration  between   yourself  and    the 
tenants  ? 
No. 

7410.  You  tried  to  make  an  agreement  yourself  with  them,  did  you  not  ? 
Yes. 

741 1 .  Of  course  you  are  aware  that  the  Court  will  send  down  a  valuer  for  the 
purposes  of  an  arbitration  ? 

I  am  aware  that  it  is  so  now,  but  that  was  not  the  case  at  the  time  that  I 
went  in. 

7412.  Do  you  think  there  would  be  much  advantage  gained  in  havini  such 
an  arbitration  as  that  ?  °  & 

I  think  on  many  properties  there  might  be  ;  but  I  do  not  think  there  would 
be  on  a  property  where  there  is  a  really  good  estate  valuator,  and  where  the 
rents  are  really  fair.  Another  point  with  regard  to  the  arbitration  is  this : 
unfortunately,  we  know  very  well  that  as  a  rule  the  tenants  would  agree  to  the 
arbitration  if  it  went  in  their  favour,  and  they  would  not  agree  if  it  did  not ; 
therefore,  I  should  be  rather  slow  to  call  in  an  arbitrator. 

7413.  Marquess  of  Salisbury.]  Do  they  not  bind  themselves  beforehand  ? 
They  do. 

7414.  But  they  do  not  abide  by  it  ? 

Unfortunately  the  contracts  are  not  always  held  to  nowadays. 

7415.  When  you  say  they  would  not  agree  to  it.  you  mean  they  simply  would 
not  pay  the  rent  ? 

They  would  not  pay  the  rent. 

7416.  They  could  not  go  into  Court  afterwards,  could  they? 

No  ;  I  mean  to  say  that  that  would  not  afford  the  peaceable  solution  that  it  is 
intended  to  do. 

7417.  Have  you  many  arrears  of  old  date  on  this  property,  or  on  either  of 
your  particular  properties  ? 

No,  there  is  very  little  of  old  arrears. 

7418.  I  mean  of  arrears  before  1879  ? 

No  ;  in  1878,  on  the  one  property,  the  arrears' were  761  /, 

741 9.  Those  may  have  been  cancelled  ;  were  they  long-standing  arrears  ? 
No,  very  short  "standing.     In  1876  the  arrears  on  that  property  were  IIQ  I. 

I  have  not  got  what  the  amount  was  in  1876  on  the  Roscommon  property ;  I 
should  think  it  would  be  about  1,200/.,  probably,  in  that  year. 

7420.  Have  you  any  tenants  who  would  come  under  307.  valuation  ? 
I  have. 

7421.  Have  you  many? 

On  the  Roscommon  property  the  number  of  tenants  paying  30  I.  a  year,  and 
under,  who  are  in  arrear  of  rent  to  November  1881  is  1,223,  and  the  amount 
due  by  them  is  7,093  I.     The  probable  number  that  would  claim  relief  is  763. 

7422.  Seven  hundred  and  sixty-three  persons  ? 
Yes. 

7423.  How  much  money  would  they  claim  relief  for  ? 

Wiiat  they  would  claim  would  be  7,093  I.;  the  amount  to  be  obtained  from 
the  Government  would  be  3,358  I.,  and  the  loss  to  me  would  be  3,535  I. 

7424.  Are  they  able  to  pay  it,  do  you  imagine  ? 

I  think  the  majority  of  them  would  be  able  to  pay. 

7425.  But  of  course  they  could  easily  prove  before  the  Court  that  they  could 
not? 

With  the  greatest  of  ease.  I  have  remitted  the  arrears  of  rents  to  a  great 
many  of  my  tenants  during  the  last  three  or  four  years,  in  cases  where  they 

(0.1.)  G  G  2  really 
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really  could  not  pay,  and  where  I  knew  them  to  be  industrious  people  who  had 
been  driven  to  the  wall  really  by  bad  times;  some  of  them  are  widows  with 
large  families,  and  so  forth.  I  am  not  counting  the  amount  so  remitted  in  my 
arrears  at  all.  That  is  wiped  out.  I  remitted  over  1,000  I.  in  one  year  on  this 
very  property. 

7426.  It  has  not  been  your  habit  to  hang  up  bad  debts,  but  to  cancel  them  ? 
It  has  not  been  my  habit  to  allow  them  to  remain  until  quite  lately,  and 

latterly,  when  other  landlords  around  me  were  giving  abatements,  I  thought  it 
far  better  to  give  employment,  and  to  give  assistance  with  seed,  and  gifts  of 
cattle  and  so  forth,  and  such  assistance  as  that ;  and  where  I  saw,  as  I  say,  a 
struggling  man  who  would  have  some  chance  of  going  ahead  if  he  was  free  from 
his  debt,  I  freed  him. 

7427.  Lord  Brabourne.]  From  your  knowledge  of  Ireland,  do  you  think  the 
judicial  rents  will  be  better  paid  than  the  old  rents  have  been  ? 

I  see  no  reason  whatever  to  suppose  so. 

7428.  Do  you  think  the  tenant  will  be  content  with  the  reduced  rent,  or  do 
you  think  that  there  is  still  an  ulterior  longing  implanted  in  the  minds  of  Irish 
tenants  which  has  not  yet  been  satisfied  ? 

1  think  that  the  reduction  of  rent  has  simply  impressed  them  with  the  belief, 
or  confirmed  them  in  the  belief,  that  they  have  been  far  too  highly  rented  all 
along,  and  that  in  most  cases  they  ought  not  to  pay  any  rent  at  all. 

7429.  Then  you  do  not  think  that  the  agitators'  trade  will  be  stopped  by  the 
concessions  which  have  been  made  t 

Not  one  whit,  but  strengthened. 

7430.  Chairman.]  With  regard  to  this  Arrears  Bill  that  is  likely  to  come  up 
soon,  is  there  a  hanging  gale  on  your  estate  ? 

No. 

7431.  Are  there  many  of  those  tenants  that  )'ou  named  just  now  who  only 
owe  a  year's  rent  ? 

They  owe  about  a  year-and-a-half. 

7432.  About  a  year-and-a-half  up  to  November  1881  ? 
Yes,  exactly. 

7433.  And  do  you  consider  that  that  money  would  be  recoverable  r 

I  consider  that  the  major  portion  of  that  money  would  be  recoverable. 

7434.  Do  you  mean  from  the  tenant  himself,  or  from  the  sale  of  his  tenant 
right  ? 

In  most  cases  from  the  tenant  himself,  without  the  sale  of  his  tenancy. 

7435-  By  giving  him  time  to  make  good  a  little,  year  by  year;  is  that  what 
you  mean  ? 

In  some  cases  by  enforcing  payment,  where  we  know  perfectly  well  that  they 
have  got  the  money  and  the  means  ;  and  in  other  cases  by  giving  them  time,  as 
we  have,  of  course,  had  to  do  before.  Of  course  in  a  great  many  cases  there  is 
a  medium  class  of  tenant,  a  tenant  who  has  spent  his  money,  unfortunately,  on 
the  Roscommon  property,  that  is  very  mucli  the  case.  They  have  been  firmly 
impressed  with  the  belief  that  they  would  not  have  to  [)ay  any  rent  at  all,  and 
instead  of  paying  the  landlord,  or  even  paying  their  shop  debts  in  a  great  many 
cases,  they  have  laid  out  the  whole  of  their  money  on  finery  for  the  women  and 
expensive  living  for  the  men. 

7436.  And  those  people  could  not  possibly  pay,  you  think? 

They  would  be  very  hard  pushed,  certainly.  I  have  a  table  here  of  arrears 
on  my  Longford  property.  Here  and  there  you  will  find  one  or  two  townlands 
in  which  every  man  is  in  arrear,  and  heavily  in  arrear.  You  will  find  other 
townlands  in  which  there  are  no  arrears  at  all.  Those  do  not  appear  in  the  list, 
but  you  will  find  one  or  two  where  the  arrears  are  due  to  a  system  of  conspiracy 
on  the  Longford  property.     On  that  particular  townland,  which  I  call  attention 

to. 
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to,  there  is  about  the  very  best  land  I  have  got,  and  about  the  most  comfortable 
tenants,  and  the  best  taken  care  of. 

7437.  Then  I  may  infer  that  it  is  not  with  reference  to  the  class  of  land  that 
the  arrear  increases  or  diminishes,  but  that  sometimes  the  best  land  is  most  in 
arrear  and  the  worst  land  least  in  arrear  ? 

Frequently  it  is  so. 

7438.  Marquess  of  Salisbury.']  Supposing  there  happened  to  be  a  system  not 
of  compulsory  but  of  voluntary  assistance,  and  50U  were  offered  the  half  of  your 
arrears  in' cases  where  you  knew  the  people  could  not  possibly  pay,  and  the 
anoney  was  irrecoverable,  should  you  refuse  that  offer  ? 

No,  I  should  not.  Perhaps  I  may  go  into  a  little  explanation  as  to  that. 
<Vhen  tlie  Land  Bill  was  going  through  the  House  of  Commons,  Mr.  Forster 
consulted  me  as  to  his  Arrears  Clause  before  he  put  it.  on  paper  at  all,  and  I 
told  him  at  the  time,  after  24  hours'  consideration,  that  I  thought  it  would  do 
neither  very  much  harm  nor  very  much  good.  One  of  my  reasons  for  saying 
that  it  would  have  very  little  effect  was,  that  I  thought  the  time  was  far  too 
short,  and  if  Mr.  Forster's  Clause  was  extended  in  time  now,  I  believe  that  it 
would  be  largely  availed  of,  and  that  it  would  do  a  great  deal  of  good. 

7439.  I  wanted  to  ask  you,  not  with  respect  to  assistance  b}'  loan,  but  with 
respect  to  assistance  by  gift,  whether,  if  you  were  offered,  as  a  gift,  half  the 
arrears  which  are  really  irrecoverable,  you  would  refuse  it  ? 

If  I  were  the  only  landlord  in  Ireland  I  would  refuse  it,  but  as  it  is  I  can  only 
say  I  know  what  I  ought  to  do. 

7440-  Do  you  not  think,  generally,  that  the  feeling  of  Irish  landlords  would 
be  to  accept  half  the  arrears  which  they  believe  to  be  irrecoverable  ? 
Yes,  I  think  that  it  is  so. 

7441.  You  do  not  think  that  there  is  any  class  of  landlords  who  would  keep 
on,  or  retain,  this  claim,  and  refuse  half  of  the  arrears,  merely  for  the  purpose 
of  asserting  power  over  their  tenants  ? 

No,  I  do  not  think  so  indeed. 

7442.  You  do  not  think  that  that  class  exists  to  any  large  extent? 
No,  I  certainly  do  not. 

7443.  Therefore  you  do  not  think  that  it  can  be  a  good  or  a  judicious  ground 
for  legislation  to  assume  that  the  existence  of  such  a  class  is  impeding  a  settle- 
ment of  the  land  question  ? 

I  do  not  think  such  a  class  exists,  as  a  class. 

7444.  It  is  a  libel  on  Irish  landlords  as  a  body,  you  think  ? 
Certainly. 

7445.  Chairman.']  If  the  Arrears  Bill  were  rendered  optional,  do  you  think 
that  a  large  number  of  landlords  would  take  advantage  of  it  ? 

Yes,  I  think  a  good  many  would. 

7446.  I  will  put  it  in  this  way  ;  do  you  think  that  most  landlords  would  take 
advantage  of  it,  in  cases  where  they  thought  that  there  was  no  chance  of  pay- 
ment ? 

Yes. 

7447.  And  do  you  think  that  in  cases  where  they  thought  there  was  a  good 
chance  of  payment,  and  that  they  had  to  deal  with  a  solvent  tenant,  they  would 
not  bring  him  under  the  operation  of  the  Bill  ? 

That  is  rather  a  difficult  question  for  me  to  answer. 

7448.  Lord  Brabourne.']  Have  you  been  in  any  of  the  Sub-Commissioners 
Courts  ? 

Yes,  I  have  twice. 

7449.  Have  you  been  impressed  with  the  solemnity  and  propriety  with  which 
the  proceedings  were  conducted  ? 

In  each  case  that  I  have  been  in  they  were  fairly  conducted. 

(O.L)  G  G  3  7450.  You 
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7450.  You  have  nothing  to  say  against  them  ? 

I  liave  nothing  to  say  against  them  on  that  score. 

7451.  Marquess  of  Salisbury.]  Have  you  any  idea  of  the  principles  on  which 
they  decide  their  cases  ? 

No. 

74.52.  Has  anybody  that  you  are  acquainted  with  found  out  what  those 
principles  are  ? 

No. 

7453.  Lord  Brahourne.]  Did  they  take  the  landlords'  evidence,  and  hear  it  as 
fairly  as  they  did  that  uf  the  tenants  ? 

Yes,  certainly  ;  in  my  case  they  did. 

7454.  Chairman.']  As  to  the  Purchase  Clauses ;  I  believe  that  the  Purchase 
Clauses  under  the  Act  of  1881  have  been  a  failure ;  is  that  your  view  ? 

I  think  so,  entirely. 

74'',5.  Have  you  had  any  experience  of  that  matter  ? 
Yes,  I  have. 

7456.  Could  you  state  it  to  the  Committee  ? 

Shortly  after  the  Act  was  passed  I  put  my  Queen's  County  property  into  the 
hands  of  the  Commissioners  to  sell  to  the  tenants ;  I  did  not  very  much  think 
that  they  would  succeed,  but  wanted  to  test  the  Act ;  and  it  being  a  property 
lying  entirely  away  from  my  other  two  properties,  and  one  in  which  I  had  no 
personal  interest,  I  should  have  been  very  glad  to  have  disposed  of  it  on  tolerably 
reasonable  terms.  Mr.  Murragh  O'Brien  gave  me  an  interview  upon  the 
subject,  and  the  highest  offer  that  was  made  by  any  tenant  after  Mr.  Murragh 
O'Brien  had  been  down  to  them,  was  12  years'  purchase,  I  saw  perfectly  well 
that  there  was  no  intention  whatever  of  carrying  out  the  clause  at  all.  It  is 
strong  evidence  perhaps  to  give,  but  it  was  so  perfectly  clear  to  my  mind  that 
I  cannot  help  giving  it. 

7457-  Marquess  of  Salisbury.]  You  mean  that  the  Government,  or  the  Land 
Commission,  had  no  intention  of  carrying  it  out? 

None  whatever;  when  I  talked  of  20  years'  purchase  on  low-rented  property, 
they  laughed  at  me. 

7458.  Chairman.']  Do  you  think  there  is  any  inducement  to  the  tenant  to 
buy? 

No,  I  think  not ;  I  think  he  is  much  better  off  now  than  he  would  be  if  he 
purchased  the  property. 

7459.  I  suppose  these  offers  of  10  or  12  years'  purchase  that  were  made  were 
not  from  the  property  generally,  but  isolated  cases  ? 

Tliat  was  the  b^st  offer  that  1  had  ;  it  was  from  a  man  holdino-  a  considerable 
farm;  he  held  about  150  acres  of  prime  land  close  to  the  town  of  Rathdowney ; 
in  fact  it  was  rather  a  question  whether  it  was  not  a  town  park,  it  was  so  advan- 
tageously situated.  It  was  extremely  low  rented,  owing  to  the  tenant  being  the 
representative  of  the  man  who  had  been  the  middleman  over  the  entire  projTerty. 
When  the  property  came  into  my  hands  I  took  all  the  under  tenants  directly 
under  myself,  lowering  their  rental  thereby  considerably,  though,  of  course, 
rather  increasing  my  own  ;  but  the  land  that  the  middleman  himself  had  in  his 
own  hands,  ajid  was  actually  working,  I  left  to  himself,  and  did  not  raise  his  rent, 
so  that  he  had  it  at  a  very  low  rent ;  and  he  offeredme  10  years'  purchase  upon 

7460  My  question  was  with  regard  to  the  form  in  which  this  offer  was  made. 
You  wished,  as  I  understand,  to  sell  the  whole  of  the  estate  ? 

I  went  in  upon  the  clause.  I  forget  the  exact  provision  now  which  enables 
the  Commissioners  to  purchase  an  estate  and  re-sell  it  to  the  tenants,  making  a 
charge  of  so  much  per  cent,  on  the  transaction  against  the  landlord;  I  forget 
what  the  amount  of  it  is,  and  I  have  not  the  papers  with  me.     I  considered  that 

that 
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that  was  a  much  more  sensible  way  of  going  to  work  than  for  rae  to  go  through 
the  negotiations  with  every  single  tenant  for  the  sale  of  every  sit)gle  holding, 
and  I  wanted  to  see  really  whether  the  Cummissioners  would  carry  out  that  part 
of  the  Act  or  not. 

7461.  Then  they  offered  you  10  years'  purchase  for  this  estate  ? 
No,  indeed  they  did  not ;  they  would  not  offer  me  anything  at  all. 

7462.  Marquess  of  Salisburi/.]  They  talked  of  10  years'  purchase? 

They  showed  me  what  the  answers  from  some  of  the  tenants  had  been,  one  of 
those  being  10  years'  purchase,  and  they  seemed  to  expect  that  I  was  to  carry 
through  the  transaction,  and  negotiate  with  the  tenants,  and  that  they  were  to 
deduct  the  3,  or  4,  or  5  per  cent.  They  quite  repudiated  having  anything  to 
do  with  the  selling  part  of  the  business. 

7463.  Chairman.']  You  did  not  get  sufficiently  far  advanced  in  your  negotia- 
tions to  know  what  amount  of  money  the  Laud  Commission  would  advance? 

They  would  not  advance  any. 

7464.  But  they  would  have  been  bound  to  advance  some,  surely,  under  the 
purchase  clauses,  would  they  not  ? 

They  ought  to  have  been  bound  to  do  so. 

7465.  Did  they  say  they  would  not  grant  any? 

They  would  not  go  into  the  transaction  at  all;  they  said  that  the  tenants  were 
offering  so  litile,  and  tiiat  I  was  asking  so  much,  that  there  was  no  use  going  on 
with  the  matter  at  all.  They  entirely  ignored  the  fact  that  I  wanted  to  sell  to 
them. 

7466.  You  did  not  attempt  to  make  any  arrangements  with  the  tenants  after 
that  as  to  the  sale,  I  gather  ? 

No  ;  I  told  the  Land  Commissioners  that  I  had  nothing  to  do  with  the  tenants. 
I  rested  my  case  with  them,  and  I  offered  my  estate  to  them  to  sell  on  such 
terms  as  they  could  negotiate  with  the  tenants. 

7467.  Marquess  of  Salisbury/.']  Has  there  been  much  change  in  the  price  of 
produce  within  the  last  five  or  six  years;  has  there  been  a  change  for  the 
worse  ? 

Oh,  no  ;  there  has  been  a  change  for  the  better. 

7468.  There  is  nothing  in  the  price  of  any  of  the  produce,  ordinarily  produced 
on  Irish  farms,  to  justify  the  lowering  of  the  rents  ? 

In  my  recollection  we  never  had  such  prices  as  we  had  last  year,  and  we 
never  had  such  a  price  for  beef  as  we  have  at  the  present  moment.  I  myself 
sold  beef  at  84  s.  a  cwt.  the  other  day,  and  in  1878  I  could  only  get  66*.  a  cwt. 
for  the  same  quality  of  beef. 

7469.  The  prosperity  of  Irish  farmers  does  not  depend  much  upon  the  price 

of  wheat,  does  it  ?  ,  i  ^i,  ♦ 

No  not  at  all.  I  may  mention,  with  regard  to  the  purchase  clauses,  that  a 
neighbour  of  mine,  the  O'Conor  Don,  tried  to  sell  a  little,  holding  which  is 
interlocked  with  mine,  and  he  was  entirely  stopped  by  the  question  of  quit  rents. 
He  could  have  got  17  years'  purchase  from  his  tenants,  and  the  Crown  asked 
29  years'  purchase  for  the  quit  rents, 

7470.  Chairman.]  What  effect  do  you  think  recent  legislation  has  had  upon 

the. state  of  the  country  ?  ,      ,       ,,         ,    i     r  r  i.i  4.      : 

I  think  it  has  demoraUsed  it  completely;  the  whole  face  of  the  country  is 
changed  ;  the  people  are  entirely  changed  in  every  way. 

7471.  Is  that  owing  to  the  agitation,  or  to  the  legislation  ? 
To  the  successful  agitation. 

747;^.  Successful  in  having  produced  legislation  ? 
Successful  in  having  produced  legislation. 

7473.  Has  the  Arrears  Bill  had  a  bad  effect  do  you  think  ? 
(0.1.)  G  G  4  ^  ^"^^^ 
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A  most  startling  effect  over  the  whole  of  Ireland  ;  I  may  say  that  rents  were 
beginning  to  be  paid  readily,  and  almost  cheerfully,  and  the  moment  that  the 
Arrears  Bill  was  hinted  at,  a  stop  came  all  over  Ireland,  and,  practically,  no 
rents  have  been  paid  since. 

7474.  You  gave  us  us  to  understand  that  you  had  had  a  reduction  in  the 
cases  heard  upon  one  property  of  21  per  cent.,  and  a  reduction  upon  the  other 
property,  in  the  cases  that  were  heard  of  29  per  cent.,  as  I  understand  you  ? 

Yes/ 

7475.  Assuming  this  class  of  reduction  to  go  on  over  the  wliole  of  your 
estates,  may  I  ask,  would  it  be  inconvenient  as  regards  your  charges  ? 

I  consider  that  if  matters  go  on  as  they  are  doing  now,  I  shall  have  lost  half 
a  millirm  of  money.  I  put  it  in  this  way':  a  property  of  40,000/.  a  year,  very 
low  rented,  with  a  good  class  of  tenants,  was  certainly  well  worth  25  years' 
purchase  all  round,  putting  it  at  a  moderate  rate ;  I  am  knocked  down  25  per 
cent,  on  my  rent,  and  I  think  you.  Lord  Waterford,  know  very  well  what  the 
effect  of  the  sale  of  land  in  Ireland  is  now ;  we  have  come  down  to  14  or  15 
years'  purchase,  and  I  think  I  may  safely  say  that  more  than  a  quarter  of  my 
rental  being  knocked  down,  more  than  half  of  my  selling  value  is  taken  off; 
it  takes  off  half  the  value  of  the  property.  As  a  matter  of  course,  that  puts  one's 
charges  into  rather  an  unfortunate  position. 

7476.  I  suppose  that  during  these  years  that  the  rent  has  not  been  paid,  you 
have  found  it  difficult  to  meet  the  outgoings  of  the  estate  ? 

Very  difficult. 

7477.  And  the  Arrears  Bill  will  not  .materially  assist  you,  as  !  understood, 
from  the  evidence  that  you  gave  before  ? 

As  I  explained  to  you,  on  the  Roscommon  property  the  tenants  under  30/. 
valuation  owe  me  about  7,500  /.,  and  I  sliould  lose  rather  more  than  half  of 
that,  but  I  should  on  the  other  hand  get  3,500  /.  into  my  pocket,  which  at  the 
present  moment  would  be  very  pleasant. 

7478.  Earl  of  Pembroke  and  Montgomery/.]  Does  that  3,500  /.  include  the 
money  which  the  tenants  would  have  to  pay  down  ? 

Yes. 

7479.  The  money  to  which  the  tenants  would  have  to  pay  down  in  order  to 
enable  you  to  receive  the  Government  advance  ? 

Yes. 

7480.  Do  you  think  it  will  stop  the  payment  of  rent  in  the  future  ? 
Certainly  ;  I  cannot  see  why  a  man  should  pay  rent  for  the  future,  if  the 

effect  of  his  getting  into  arrear  is  to  be  a  matter  of  profit  to  him. 

7481.  Therefore  you  will  only  be  receiving  this  sum  of  money  down  now, 
with  the  probability  of  receiving  nothing  in  the  future? 

Certainly, 

748'J.  Are  you  aware  of  the  position  of  other  and  smaller  landlords  than 
yourself,  in  Ireland,  with  regard  to  their  charges  ? 
Yes,  very  well  aware. 

7483.  "What  effect  do  you  think  the  Act  of  1881  will  have  upon  them  ? 
I  think  it  would  be  the  ruin  of  hundreds,  in  fact,  I  know  it. 

7484.  Do  you  mean  they  \\\]l  have  no  margin  left  ? 

They  will  have  no  margin  left.  I  know  one  case'  of  a  gentleman  in  a  very 
good  position  indeed,  whose  margin  unfortunately  was  only  13|  per  cent.,  and 
his  reductions  have  been  23  per  cent,  r 

7485.  Have  the  whole  of  his  tenants  gone  into  Court,  or  only  a  few  ? 

The  majority  are  in,  but  only  a  certain  number  have  been  reduced  at  present. 
I  was  talking  to  him  the  other  day,  and  he  said  he  saw  no  reason  whatever  to 
suppose  that  the  reduction  would  not  be  the  same  on  those  yet  to  come  in  as 
on  those  who  had  come  in. 

7486.  Then 
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7486.  Then  you  think  that  a  very  large  number  of  landlords  will  be  swept 
oflP  the  face  of  the  earth  by  the  action  of  the  Act  of  1881  ? 

I  do. 

7487.  Without  any  compensation  whatever  ? 
Without  any  compensation  whatever. 

7488.  Now  as  regards  the  appeals,  I  believe  the  Chief  Commissioners  have 
been  hearing  appeals  lately,  with  two  of  their  number  ? 

Yes. 

7489.  I  understood  it  has  now  been  directed  that  one  of  the  two  who  compose 
the  Court  should  be  a  legal  Commissioner,  and  the  other  a  lay  Commissioner  ? 

It  has,  but  it  will  not  necessarily  be  so.  I  have  a  case  in  point,  for  example, 
with  reference  to  those  nine  cases  I  mentioned  in  the  county  Longford;  I 
discovered  two  or  three  days  ago  that  Mr.  Vernon,  whom  we  may  call  the  Civil 
Commissioner,  is  trustee  of  a  very  small  mortgage  upon  that  property.  As  such 
I  am  informed  that  he  will  be  precluded  from  sitting  to  hear  the  appeal,  unless 
I  can  get  the  consent  of  the  tenants'  solicitor,  that  he  shall  sit ;  and  in  that  case 
I  have  very  little  doubt  that  the  appeals  will  go  against  me.  Not  that  I  wish  to 
question  the  bona  fides  of  the  two  legal  Commissioners,  but  it  is  a  mere  question 
of  the  value  of  land,  and  Mr.  Vernon  is  the  only  one  of  those  three  Commis- 
sioners who  knows  anything  at  all  about  that ;  and  I  shall  certainly  have  no 
confidence  in  the  Commission  if  Mr.  Vernon  is  not  on  it. 

7490.  Marquess  of  Salisbury.]  Ought  not  Mr.  Vernon  to  change  his  trust  ? 

I  am  just  trying  to  get  that  done,  as  it  happens,  but  it-was  only  by  accident 
that  I  discovered  that. 

7491.  Surely  it  is  a  matter  of  public  duty  on  his  part,  as  he  is  one  of  three 
persons  to  whom  this  duty  is  assigned,  to  do  that  which  will  enable  him  to 
perform  all  the  duty  that  is  brought  before  him  ? 

I  should  conceive  so,  but  he  had  not  done  it,  and  had  stated  that  he  would 
not  be  able  to  sit. 

7492.  Earl  of  Pembroke  and  Montgomery.]  But  as  to  matter  of  value,  surely 
the  chief  Commissioners  are  guided  by  the  report  of  their  own  valuers  that  they 
send  down  ;  neither  Mr.  Vernon  nor  the  other  Commissioners  visit  the  holdings 
themselves,  do  they  ? 

I  do  not  think  they  are  guided  at  all  by  the  report  of  their  valuation. 

7493.  Is  that  so  ? 

I  think  that  wherever  their  valuation  goes  below  the  rent  fixed  by  the 
Sub-Commissioners,  they  are  invariably  guided  by  him,  though  if  he  goes  any- 
where above  the  judicial  rent,  I  do  not  think  they  are  guided  by  him  ;  certainly 
they  have  not  been  so  where  the  judicial  Commissioners  have  been  sitting  alone. 

7494.  Lord  Brabourne.]  I  have  had  information  of  a  good  many  instances 
sent  to  me  in  which  that  is  alleged  to  have  been  the  case,  namely,  that  where  the 
valuator  has  placed  the  rent  above  the  judicial  rent,  the  Commissioners  have  not 
attended  to  his  recommendation  ;  is  that  your  experience  ? 

Yes,  certainly ;  undoubtedly  so. 

7495.  Chairman.']  You  consider  that  it  would  be  a  farce  for  the  two  legal 
Commissioners  to  attempt  to  go  into  the  question  of  the  value  of  land  r 

I  do. 

7496.  But  I  believe  they  have  been  doing  so,  have  they  not  ? 

Yes,  they  have  been  doing  so  ;  and  the  consequence  has  been  a  great  failure  of 
justice. 

7497.  Lord  Brabourne.]  They  would  call  people  before  them,  I  suppose,  who 
were  competent  to  give  evidence  upon  the  value  of  land,  and  themselves  judge  as 
to  the  value  of  that  evidence  ? 

Ves  ;  but  I  think,  not  being  accustomed  to  deal  with  land,  they  are  not  in  a 
position  to  sift  the  evidence  when  it  comes  before  them,  as  to  the  value  of  the 
land. 

(O.L)  H  H  7498.  Is 
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7498.  Is  there  aiij'  absolute  value  in  land  ;  is  it  not  really  a  relative  value  ; 
that  is  to  say,  depending  upon  the  competition  of  those  who  desire  to  have  it, 
and  wiien  you  have  removed  that  element,  where  do  you  find  the  value  ? 

I  think  in  order  to  find  the  absolute  value,  to  a  certain  extent,  you  must  find 
what  produce  it  is  capable  of  producing;  what  the  value  of  the  produce  is  in 
that  neighbourhood,  liaviug  regard  to  all  the  means  of  transport,  convenience  of 
market  towns,  and  so  Ibrth. 

74gy.  But  even  then,  is  it  not  a  matter  of  fact  that  land  is  of  different  value 
to  one  person  to  that  which  it  is  to  another ;  may  not  that  arise  from  the 
position  of  a  person,  for  instance  ? 

Certainly. 

7500.  One  man  may  have  a  farm  close  by  which  renders  the  particular 
holding  of  greater  value  to  him  than  to  anybody  else  'f 

Certainly. 

7501.  Many  examples  of  that  kind  may  be  quoted,  and  does  not  that  show 
that  it  is  impossible  to  fix  the  absolute  value  of  land  without  taking  into  con- 
sideration these  things  ? 

Certainly ;  previous  to  the  Act  of  1881  we  considered  that. 

7502.  Then  is  it  not  a  fact  that  when  you  have  taken  away  the  element  of 
competitiiion  you  leave  it  open  to  a  sea  of  doubt,  and  controversy,  and 
uncertainty: 

Yes,  certainly. 

7.503.  Marquess  of  Salisbury.'^  When  you  have  ascertained  what  the  value  bf 
the  produce  of  the  land  is,  in  what  proportion  would  you,  in  the  absence  of  com- 
petition, divide  it  between  the  landlord  and  tenant? 

It  is  only  a  matter  of  opinion,  but  I  think  the  landlord  should  have  a  third. 

7504.  Lord  Brabourne.]  Another  person  might  think  that  he  should  have  half, 
and  another  a  fourth,  might  they  not  ? 

They  might. 

7505.  It  becomes  just  a  question  of  the  individual  opinion  of  the  person  who 
has  to  judge  what  a  fair  rent  should  be,  does  it  not? 

Quite  so. 

7506.  With  nothing  to  guide  him,  and  no  principle  laid  down  for  his  guidance  ? 
Quite  so. 

7507.  Then  ii  is  not  very  surprising  that  the  decisions  are  rather  inconsistent 
one  with  the  other,  under  those  circumstances  ? 

It  is  not  very  surprising. 

7508.  Chairman.]  As  to  emigration,  I  think  you  stated  that  a  goodttnany  of 
those  were  small  tenants  upon  the  last  property  that  we  have  been  dealing  with? 

Ye^. 

7.^^09.  Is  it  possible  for  them  to  live  upon  their  holdings  in  ordinary  years, 
and  pay  the  rents  that  they  have  got  to  pay  ? 

I  think  that  generally  mine  can  do  so,  but  I  think  that  mine  are  in  far  better 
case  than  those  on  many  properties  around. 

7510.  Do  yours  come  over  to  England'  for  employment  ? 
Yes.  some  of  them  do. 

75 1 1 .  And  do  not  they  pay  their  rent  very  often  out  of  their  earnings  in 
England  ? 

Yes,  they  do. 

7512.  Could  they  live  without  those  earnings? 

I  think  the  majority  of  them  could  if  they  worked  half  as  hard  at  home  as 
they  do  when  they  are  in  England.  The  fact  is  they  make  their  money  in 
England,  and  do  nothing  at  home. 

7513.  Would  the  properties  around  you  be  benefited  by  emigration.? 

Yes,  very  much  indeed.  I  have  had  a  great  deal  to  do  with  emigration 
during  the  distress  times.     I  was  managing  the  New  Yorli  Herald  Relief  Fund ; 

I  was 
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I  was  on  the  committee,  and  I  may  say  that  for  the  last  three  months  1  was 
managing  it  entirely  myself,  with  the  assistance  of  a  secretar)-.  We  devoted  a 
considerable  sum  of  money  to  emigration,  and  went  very  closely  into  the  matter. 
Our  endeavours  were  as  far  as  possible  to  emigrate  whole  families,  but  we  found 
great  difficulty  in  that,  and  we  tlien  selected  cases  as  far  as  we  could  \^he^e  the 
sending  out  of  the  young  pei/ple  would  be  likely  to  be  followed  by  their  sending 
for  their  fauiilies. 

7514.  Were  you  successful  in  your  endeavours  in  the  whole  system  you 
adopted  ? 

Yes,  I  think,  fairly  so.  There  was  immense  competition  for  assistance;  we 
could  have  emigrated  twenty  times  the  number  of  people  that  we  did  if  we  had 
had  the  means  to  go  on.  I  may  say  that  one  very  curious  incident  occurred  in 
that  way.  At  the  time  that  Father  Nugent  emigrated  a  number  of  families 
from  Connemara  he  was  violently  attacked  in  many  what  are  called  national 
papers,  and  also  very  freely  denounced*  by  the  leaders  of  the  people  in  the 
country.  At  the  very  time  he  was  being  so  ahused  we  had  a  letter  from  a 
parish  priest  who  had  been  foremost  in  denouncing  him,  begging  us  to  send 
him  the  means  to  emigrate  200  families  from  his  part  of  ('onnemara. 

7515.  Duke  of  Somerset.']  Are  those  persons  that  you  emigrated  persons  who 
held  land  or  who  had  small  farms,  or  were  they  labourers  ? 

They  were  small  cottiers  chiefly. 

7516.  What  became  of  the  land  when  they  went  away;  was  it  joined  to 
other  farms,  or  what  was  done  with  it  ? 

In  the  parts  of  the  country  that  I  know  they  generally  sold  the  goodwill  for 
some  few  shillings,  or  a  few  pounds,  to  a  near  neighbour.  1  cannot  speak  from 
my  own  knowledge  of  what  they  did  in  Connemara  ;  that  is  too  far  from  nie  ; 
I  do  not  know  it. 

7517.  Chairman.^  Did  you  make  any  arrangements  for  the  reception  of  the 
emigrants  when  they  landed  in  America  ? 

As  far  as  we  could  we  did.  I  did  my  best  to  induce  as  many  as  possible  to 
go  to  Canada,  because  I  was  able  to  make  arrangements  in  Canada  to  have 
them  met.  I  found  it  knpossibie,  from  my  limited  knowledge,  to  make  any 
efficient  arrangements  to  have  them  met  in  New  York  or  any  of  the  United 
States  ports,  but  in  Canada  I  was  able  to  find  responsible  people  who  were  able 
to  receive  them,  and  who  did  receive  them,  as  a  matter  of  fact,  and  we  heard 
very  good  accounts  from  those  that  I  was  connected  with  afterwards. 

7518.  Then  do  you  think  that  if  the  scheme  for  Slate  emigration  which  is 
embodied  in  the  Act  of  1881  was  properly  worked  there  would  be  any  hope  of 
emigrating  large  numbers  from  the  distressed  districts  ? 

I  think  immense  numbers  would  emigrate,  and  I  think  that  it  is  the  only 
panacea  for  the  present  terrible  state  of  the  west  of  Ireland,  but  I  do  not  think 
the  sum  set  aside  by  the  Act  of  1881  would  be  of  the  slightest-use. 

-5ig.  Of  course  I  refer  to  enlarging  that  sum.  I  merely  draw  attention  to 
the  lines  on  which  the  Act  is  intended  to  be  worked,  without  specifying  any 

sum  of  money  ?  ,        r         1       -n  i. 

If  the  means  are  there,  my  belief  is  that  almost  any  number  of  people  will  be 
found  anxious  and  willing  to  emigrate  for  the  benefit  of  themselves  and  to  the 
benefit  of  the  country. 

7520.  And  you  would  possibly  have  to  deal  with  the  difficulty  you  had  to 
deal  with  yourself,  namely,  that  of  getting  whole  families  to  go  ? 

I  think  in  some  cases,  or  in  a  good  many  cases,  it  would  not  be  so  ditticult 
to  get  the  whole  family  to  go,  now  that  they  can  sell  the  interest  in  the  farm. 
At  the  same  time  there  is  a  different  state  of  emigration  going  on  now  from  that 
which  used  to  exist.  I  can  remember  in  the  old  days,  the  days  of  the  famine, 
and  shortly  afterwards,  when  girls  were  sent  out  they  used  mvanably  one  by 
one  to  bring  out  the  rest  of  the  family,  at  least  as  a  rule  that  used  to  be  the 
case,  and  the  young  men  going  .mt,  went  out  intending  to  make  a  home  tor 
themselves  and  for  their  people  after  them,  if  they  could.  Now-a-days  the  girls 
go  out,  and  they  generaUy  send  money  home  for  two  or  three  years;  but  they 

(O.L)  •  H  H  2  "^^ 
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do  not  send  it  as  continuously  as  they  used  to  do,  and  they  do  not  bring  out 
their  families  in  the  way  they  used  to  do.  The  young  men,  especially  in 
Connaught,  go  out  verv  niiich  with  the  view  of  making  money  in  America  and 
coming  back  again.  They  leave  one  of  the  oldest  and  most  feeble  members 
of  the  family  behind  to,  what  they  call,  "  hold  the  roof-tree."  In  this  case  you 
would  find  it  impossible  to  get  the  whole  family  out.  On  the  other  hand,  I  tliink, 
you  would  find  a  great  many  cases  where  the  family  would  be  willing  to  sell,  in 
order  to  have  a  bulk  sum  of  money  and  go  away  with  it. 

7521.  I  will  ask  you  one  more  question  with  regard  to  your  position  with 
your  tenants ;  before  this  agitation  began,  I  believe,  you  were  on  very  good 
terms  with  your  tenants  ? 

I  do  not  think  there  is  a  man  who  was  on  better  terms  with  his  tenants. 

7522.  May  I  ask  you  on  what  sort  of  terms  you  are  with  them  now  ? 

1  do  not  think  there  is  a  man  on  worse  terms  with  them. 
» 

7523.  Is  that  owing  to  your  having  taken  proceedings  against  them,  or  merely 
owing  to  a  feeling  that  exists  against  all  owners  of  property  in  the  country } 

It  is  owing  to  the  feeling  that  exists  against  all  owners  of  property  in  the  country, 
and  to  the  fact  that  I  have  never  given  in  to  the  agitation  in  any  one  way.  I  did 
not  give  wholesale  abatements.  I  took  what  I  believed,  to  be  a  proper  line,  and 
I  have  always  tried  to  uphold  the  law,  and  do  what  I  believed  to  be  my  duty. 

7524.  Do  you  think  that  those  who  have  given  in  to  the  agitation,  and  given 
unreasonable  abatements,  have  gained  popularity  by  doing  so  ? 

They  may  have  gained  temporary  popularity,  but  it  would  not  be  lasting,  and 
in  many  cases,  I  believe,  they  are  worse  off  than  I  am. 

7525.  Do  you  not  think  that  in  many  instances  they  are  more  unpopular 
than  those  who  have  stood  firm  ? 

Yes,  I  think  so  now. 

The  Witness  is  directed  to  withdraw. 


Mr.  VERE  foster,  is  called  in ;  and  Examined,  as  follows  : 

7526.  Ckairmati.]  I  think  you  have  had  a  good  deal  of  experience  about 
emigration,  have  you  not  ? 
I  have  for  over  30  years. 

^  7527.  Will  you  state  to  the  Committee  how  you  gained  that  experience? 

1  will,  and  1  will  take  the  liberty  of  giving  a  copy  of  this  document,  which 
will  explain  what  I  shall  say  myself,  to  each  member  of  the  Committee  who 
desires  it.  {The  document  is  handed  in,  vide  Appendix.)  About  32  years  ao-o 
after  the  famine,  I  came  to  reside  in  Ireland,  having  been  in  the  diplomatic 
service,  I  very  soon  became  interested  in  emigration  as  a  means  of  relievino- 
poverty  and  improving  the  condition  of  the  people,  and  I  sent  a  good  many  young 
men  and  young  women  out  from  the  counties  of  Clare  and  Louth,  including 
inmates  of  various  unions. 

7528.  May  I  ask  you  how  you  found  the  funds  to  do  that? 
I  did  it  out  of  my  own  funds. 

7529.  You  did  it  yourself? 

I  did.  I  should  add  that  within  the  last  few  months  I  have  received  the 
following  subscriptions,  in  addition  to  100  /.  entrusted  to  me  by  the  Duchess  of 
Marlborough  out  of  the  balance  of  her  Relief  Fund :  The  Right  Hon  W.  E 
Forster  M.P.,  100  Z.;  Charles  Wilson,  Esq.,  Cheltenham,  100/.;  Joshua 
Dixon,  Esq.,  TarporJey,  100  I. ;  J.  H.  Tuke,  Esq.,  100  Z. ;  Mr.  Tuke's  Committee, 
100  /. ;  Bolton  Kmg,  Esq.,  London,  25  /. ;  smaller  sums,  25  /.  All  these  sub- 
scriptions were  entirely  unsolicited,  except  that  from  Mr.  Tuke's  Committee.  I 
paid  their  entire  expenses.  I  asiced  them  to  write  to  me  and  inform  me  of 
their  success.  After  waiting  some  months  and  receiving  no  answers,  I  deter- 
mined to  go  to  America.  I  went  as  a  steerage  passenger  in  the  largest  emigrant 
ship  then  m  existence,  and  travelled  through  nearly  every  State  of  America, 

and 


SELECT    COMMITTEE    ON    LAND    LAW   (iRELANd).  245 

\8th  Juli/ 1882.']  Mr.  Foster.  \_Continued. 

r- • — — ■ • ■ — 

and  I  repeated  that  several  times  afterwards.  My  journal  of  the  voyage  (Jianded 
in)  was  printed  by  Order  of  the  House  of  Commons,  dated  1 9th  February  1851.  I 
visited  in  their  new  homes  as  many  as  I  could  find  of  the  emigrants  whom  I  had 
sent,  i.e.,  over  a  thousand.  I  wrote  this  little  pamphlet  (handed  in)  for  the 
guidance  of  emigrants.  I  afterwards  went  to  America  many  times,  sometimes 
twice  a  year,  visiting  the  merchants  and  clergy  in  every  small  town  and  large 
village,  and  receiving  offers,  voluntarily  from  many  famiUes.  to  look  after  any 
persons  whom  I  should  direct  to  them.  Amongst  these  was  the  family  of  the  late 
President  Lincoln.  I  sent  a  girl  to  his  house  ;  I  emigrated  parties  from  Ireland, 
sending  them  in  sailing  vessels,  and  going  myself  in  a  steamer  ahead  of  them, 
receiving  them  myself  in  New  Yprk,  and  taking  them  up  the  country  to  the 
places  where  the  clergy  or  other  persons  had  offered  to  look  after  them.  Then 
came  the  commercial  crisis  in  America,  and  then  the  Civil  War,  and  I  gave  up 
any  further  operations  on  the  subject  until  1880,  when  the  normal  state  of 
distress  became  intensified  in  the  West  of  Ireland.  Then  I  took  it  up  again ; 
I  endeavoured  to  enlist  the  syn)pathies  of  Mr.  Parnell  {copy  of  letter  handed  in), 
but  he  did  not  approve  of  assisted  emigration,  so  I  carried  it  on  myself,  though 
on  a  limited  scale.  Instead  of  paying  the  whole  of  their  expense  across  the 
Atlantic  and  up  the  country  to  their  destinations,  I  paid  a  portion.  I  sent 
circulars  round  to  the  teachers  of  national  schools,  and  to  the  Catholic  Clergy 
throughout  the  West  of  Ireland  from  Donegal  to  Kerry,  informing  them  of  my 
intention  to  give  a  little  money  (21.  each)  towards  the  assisted  passage  of 
girls  only,  for  I  had  to  limit  my  operations  as  to  sex,  and  as  to  age,  and  as 
to  locality,  from  the  want  of  funds  of  course.  The  consequence  has  been  that 
I  have  received  applications  from  the  clergy  of  nearly  every  parish  in  the  West 
of  Ireland,  from  the  diocese  of  Galway,  from  every  parish  priest,  and  every 
curate  except  one  (who  has  not  opposed  it,  but  who  has  taken  no  part  in  it); 
from  the  diocese  of  Killala  every  priest  and  every  curate ;  from  the  diocese  of 
Achonry  the  same ;  from  the  diocese  of  Elphin  the  same  ;  from  the  large  diocese 
of  Tuam  the  same,  every  parish  priest  and  curate  except  two  or  three ;  from 
Kilmore,  Ardagh,  and  Raphoe  the  same ;  Clonfert  is  not  quite  so  unanimous, 
but  three-fourths  of  the  clergy  (the  bishop  was  against  it)  applied  to  me,  and 
I  have  received  24,000  applications  altogether. 

7530.  Marquess  of  Salisbury.']  Are  you  a  Roman  Catholic  ? 

No ;  I  have  received  24,000  applications.  Now  it  should  be  borne  in  mind 
that  I  write  no  letters  to  the  newspapers,  that  I  do  not  advertise,  that  I  do  not 
attend  public  meetings,  and  that  I  do  not  leave  home. 

7531.  Twenty-four  thousand  applications,  that  is  to  say,  applications  for 
24,000  persons  ? 

Applications  for  24,000  persons. 

7532.  Chairman.]  Your  offer  was  to  pay  2  I.  towards  the  assisted  passage  ? 
£.  2  towards  the  assisted  passage. 

7533.  And  you  had  nothing  further  to  do  with  the  emigrants  after  they 
landed  ? 

Nothing. 

7534.  Marquess  of  Salisbury.]  What  was  the  sum  total  that  you  used 
to  pay  ? 

About  8  I. 

7.535'  So  that  you  offer  about  a  quarter  now  ? 

I  offer  about  a  quarter  now,  but  I  may  say  that  latterly,  this  year  and  a 
portion  of  last  year,  I  have  paid  only  1  /.,  but  I  have  got  value  for  2l.\0s.  or  3  I., 
by  arrangement  with  all  the  steamship  companies.  It  is  exclusively  girls  that 
I  send.  I  am  obliged  thus  to  limit,  my  aid  from  want  of  funds  to  do  more. 
Their  ages  must  be  over  18  and  upder  30.  The  applications,  as  I  say,  are 
24,000,  and  the  average  age  of  the  persons  who  have  applied  to  me  is  20^  years, 
so  that  they  are  very  close  from  18  to  22.  I  allow  them  to  go  by  any  line  of 
ships  they  prefer,  from  any  port  to  any  port  that  they  prefer,  and  at  any  time 
of  the  year  that  they  prefer,  which  enables  them  to  select  ships  in  which  they 
have  friends  or  neighbours  going. 

(0.1.)  H  H  3  Tr,Z^.  Do 
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7536.  Do  they  jiO  alone  or  under  any  kind  of  supervision  ? 

They  go  under  no  supervision.  As  I  sa\ ,  I  allow  them  to  choose  their  own 
time  and  their  own  company. 

7537.  Do  not  thf  clergy  stipulate  for  any  supervision? 

They  do  not,  but  the  emigrants  go  almost  always  with  families  they  know,  or 
neighbours.  To  enable  them  to  do  that,  i-  the  reason  why  I  give  them  their 
option  to  go  by  any  ship,  from  any  port  to- any  port,  and  at  any  time  of  the  year. 

7,538.  It' it  has  been  said  that  the  clergy  are  opposed  10  emigration,  that 
does  not  accord  with  your  experience  • 

It  does  not  accord  with  my  experience.  There  ha^  been  only  one  single  case 
in  wliich  such  a  thing  happened,  and  that  was  very  soon  altered.  A  young 
curate  spoke  at  a  public  meeting  very  strongly  denouncing  me;  in  a  short  time 
1  had  applications  from  some  young  girls  of  his  parish.  I  said  to  them  "  all 
applications  must  be  supported  by  the  clergy  of  the  applicant ;  you  will  oblige 
mt  very  n)uch  if  you  will  get  your  applications  signed  by  so  and  so."  In  the 
coursi.'  of  a  few  days  the  applications  came  back  with  the  required  signature, 
and  lie  has  on  the  average  sent  one  application  every  week  since,  and  that  is  for 
the  last  two  years.     That  is  the  only  opposition  I  iiave  had. 

75;iq.  Chairman-I  May  I  ask  you  how  may  people  you  were  able  to  send 
out  of  the  24,000  r 

I  actually  sent  13,000,  and  there  will  be  2,000  more  now  in  course  of  going. 
The  rest  of  them  endeavoured  to  find  the  funds,  but  after  many  attempts  gave  it 
up  as  hopeless. 

7.'')40.  During  how  long  a  period  have  you  done  this  ? 

In  three  seasons  13,000  have  gone,  and  about  2,000  are  sure  to  go,  or  are  gone 
probably  ;  the  accounts  are  coming  in  to  me  every  day. 

7541.  May  I  ask  if  the  8/.  which  you  used  to  pay  on  your  former  scheme 
included  the  journey  up  country? 

The  8  /.  did  include  the  journey  up  the  country  ;  a  great  many  stopped  in  New 
York,  but  as  many  as  possible,  I  took  as  far  as  I  could  into  Wisconsin  and  Illinois. 
May  I  bring  under  your  Lordships'  notice  an  extract  from  a  very  short  letter 
(whicfi  appears  on  the  7th  page  of  the  document  I  have  handed  in  j  with  regard 
to  tiie  feeling  of  the  clergy  ? 

7542.  Will  you  read  it  r 

I  will.  It  is  from  the  parish  priest  of  Carna.  "  My  dear  Sir"  (it  is  the  end  of  the 
letter),  "  but  I  say  with  hH  the  energy  of  my  existence,  let  the  people  leave  in 
any  and  in  every  way  that  may  take  them  out  of  the  slough  of  poverty  and 
misery  in  which  they  are  at  present  sunk."  And  here  is  a  letter  I  got  a  week 
or  two  ai>o  from  the  parish  priest  of  Achill  Island.  He  recommends  a  girl,  and 
s.iys,  '■  She  is  the  first  I  have  asked  any  assistance  for  this  year,  thouo-h  there 
are  hundreds  here  who  would  be  otf  willingly  to-morrow  morning  if  they  could 
only  get  someone  to  enable  them  to  emigrate.  The  people  all  are  so  very  poor 
that  it  is  only  one  in  a  thousand  who  is  able  to  provide  any  of  the  passaoe  money. 
A  few  are  emigrating,  but  I  have  not  known  one  to  leave  this  parish  this  year 
except  on  cards  received  from  America.  I  could  from  my  soul  wish  that  some- 
thing was  done  for  this  most  wretched  place.  There  is  scarcely  any  use  in  saying 
it,  but  it  is  unfortunately  most  true  that  since  1847  there  was  not  such  want  or 
destitution  felt  in  this  parish." 

7543-  Marquess  o{ Salisbury.]  How  long  ago  is  that? 
May  2nd  of  this  year  is  the  date  of  the  letter. 

7544.  I  see  you  have  got  a  number  of  countits  that  you  name  where  the 
clergy  help  you ;  have  you  at  all  classified  the  place>  from  which  your  applicants 
come? 

1  have.  There  are  about  7,000  from  Mayo,  4,500  from  Galway,  3,000  from 
Leitrim,  and  the  same  from  Roscommon,  2,500  from  Sligo,  2,000  from  Donegal, 
about  1,200  from  Kerry,  and  about  700  from  Clare. 

7545.  I  suppose 
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7545.  I  suppose  all  these  people  are  in  a  state  of  very  great  destitution  ? 
They  are  mostly  servant  girls;.     1  have  had  1,900  applications  from  Conuemara, 

and  the  n[)i)licants  are  nearly  all  gone  ;  over  400  of  tliem  camp  from  the  parish 
of  Clifden  alone,  and  360  from  the  parish  of  Ross  in  Connemara. 

7546.  I  suppose,  when  you  say  servant  girls,  you  do  not  mean  that  they  are  in 
recei[)t  of  any  considerable  wages  ? 

Very  little  indeed,  servant  girls  in  the  emjdoy  of  small  farmers  or  sometimes  of 
lar^e  farmers. 

7547.  And  belonging  to  families  who  ;ire  themselves  in  a  state  of  destitution  ? 
I  require  them  to  be  vouched  10  be  very  poor,  of  good  character,  anxious  to  siO, 

and  unable  to  pay  fully  their  passage;  and  that  has  to  be  signed  by  their  own  clergy- 
man in  every  case.  Here  is  a  form  that  is  required  to  be  signed :  "  List  of  girls  over 
1 8  and  under  30  years  of  age  recommended  as  needing  assistance  to  enable  them 
to  emigrate  to  America.  Passages  not  prepaid  and  not  able  to  emigrate  without 
assistance  from  Mr.  Foster  ; "  then  there  is  a  space  for  the  entry  of  name,  age, 
townland,  and  parish.  "I  certify  that  the  above  particulars  are  correct.'"  'fhat 
form  has  to  be  signed  by  the  "  parish  priest,  rector,  or  curate."  Then  I  also 
furnish  another  form  ;  "  assisted  emigration  I  agree  and  promise  to  pay  two 
pounds  towards  the  cost  of  passage  of  the  bearer,"  so  and  so;  "  this  amount  to  be 
paid  on  demand,  direct  to  the  steamship  company  in  whose  vessel  she  shall  have 
embarked,  on  receipt  of  their  certificate  of  her  enjbarkation  for  Aiiierica  within 
three  months  froin  this  date." 

7548.  Each  of  those  24,000  represents  probably  other  persons  in  a  state  of 
destitution  r 

N<)  doubt ;  I  should  say  that  I  pay  no  money  to  anyone  except  to  the  ship- 
ping company  after  the  emigrants  have  embarked.  {The  documents  are  handed  in, 
vide  Appendix.) 

7549.  Chairman.]  In  your  previous  journeys  in  America,  did  you  find  the 
people  you  had  emigrated  in  good  situations  ? 

1  did. 

7550.  You  were  quite  satisfied  with  the  result  r 
I  was  very  well  satisfied. 

7551.  In  those  cases  did  you  emigrate  whole  families? 

No,  I  did  not.     That  involves  great  responsibility,  and  difficulty,  and  cost. 

7552.  Did  you  emigrate  men  as  well  as  women? 
I  did. 

7553.  Now  you  have  taken  to  only  emigrating  girls  ? 

Yes. 

7554.  Is  that  in  consequence  of  your  thinking  that  it  is  the  best  form  in 
which  to  apply  your  charity  ? 

The  girls  earn  the  least  {  they  are  the  least  able  10  take  themselves  out,  and 
they  are  usually  the  most  generous  in  assisting  the  other  members  of  their 
families  after  they  have  got  out 

7555.  Do  you  not  think  it  would  be  a  great,  thing  if  possible  to  emigrate 
whole  families  ? 

Yes,  but  the  difficulties  are  very  great  both  as  to  cost  and  responsibility  to  do 
it  on  any  very  large  scale. 

7556.  I  am  not  now  alluding  to  your  own  exertions.  Of  course  nobody 
could  expect  you  to  go  to  such  an  enormous  expense,  but  I  am  talking  about 
State  aided  emigration  ;  do  you  not  think  it  would  be  a  great  thing  if  the  State 
were  able  to  emigrate  whole  families  ? 

It  vAOuld  be  a  very  good  thing,  but  the  difficulty  of  providing  for  the  people 
would  I  think  render  the  work  impracticable  on  any  large  scale. 

7557.  Then  1  understand  from  that  that  you  think  it  would  be  impossible  to 
emigrate  the  older  people  ? 

(0.1.)  HH4  It 
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It  is  comparatively  very  easy  to  assist  individuals  ;  young  men  or  young  women, 
and.  the  excessive  emigration  of  these  will  find  its  own  level;  as  soon  as  they 
have  employment  enough  at  home  they  will  not  go  I  think.  I  was  saying  the 
difficulties  are  so  much  less  in  emigrating  single  individuals ;  every  Irish 
peasant  almost  has  friends  or  relations  in  America  ;  they  go  to  them  in  the  first 
instance,  and  are  recieved  by  them  for  a  week  or  a  fortnight  until  they  can 
.settle  down  in  a  place  ;  but  suppose  it  to  be  families  that  emigrate,  that  means 
six  or  seven  instead  of  one,  and  it  means  also  being  kept  by  another  labouring 
man's  family  for  six  months  perhaps  instead  of  a  few  days. 

7558.  You  are  not  afraid  then  of  the  effect  upon  Ireland  of  sending  the  bone 
and  sinew  out  of  the  country  and  keeping  the  old  and  useless  behind  1 

I  think  that  there  is  sufficient  aft'ection  as  a  rule  amongst  the  people  for  the 
bread-winners  of  the  family  not  to  go,  and  that  the  influence  of  the  clergy  would 
?3e  brought  to  bear  to  induce  them  not  to  do  so,  and  that  the  thing  would  find  its 
own  level,  and  that  when  they  have  employment  enough  at  home  they  will  not 
go. 

7559-  But  has  it  not  been  the  case  in  the  past  that  the  able-bodied  men  and 
women  have  left  the  country,  and  left  in  a  great  many  instances  their  fathers  and 
mothers  behind,  unable  to  provide  for  themselves  ? 

In  some  instances  they  will  do  so,  but  I  do  not  think  as  a  rule  that  they  would 
do  such  a  thing. 

7560.  You  have  not  found  that  the  case  with  the  people  you  have  assisted  ? 
The  girls  I  have  assisted  have  very  frequently  brought  out  their  whole  famiUes 

after  them. 

7561.  And  in  the  previous  assistance,  you  gave  to  the  men  and  women  alike  r 
I  did. 

7562.  Did  they  bring  out  their  families  ? 
A  very  great  number  of  them  have  done  so. 

7563.  Therefore  you  think  that  your  system  is  the  best  system,  that  it  does 
not  require  the  same  responsibility  in  sending  a  pioneer  of  a  family  into  the 
country  in  the  hope  that  that  pioneer  may  bring  the  rest;  is  that  your  view? 

I  think  that  young  persons  are  the  only  fit  persons  to  emigrate,  unless  such  as 
have  capital,  or  are  sure  of  being  provided  for  on  the  other  side  of  the  Atlantic  ; 
hut  I  do  not  see  how  the  Government  is  to  provide  in  another  country  for  the 
reception  of  whole  families. 

7.564.  Marquess  of  Salisbury.]  That  could  be  done  in  Canada  possibly, 
could  if  not? 

To  a  certain  extent  it  could  be  done  in  Canada,  but  there  is  a  great  indisposi- 
tion on  the  part  of  the  people  to  go  to  Canada. 

7565.  On  account  of  their  dislike  to  the  British  Government,  do  you  mean? 
Partly  so ;  but  the  chief  reason  is  that  nearly  everybody  has  relations  in  the 

United  States,  and  comparatively  few  hav^  relations  in  Canada,  and  they  go  to 
their  own  relations.     Canada,  no  doubt,  is  a  most  prosperous  country. 

7566.  Earl  of  Pembroke  and  Montgomery.]  I  understand  that  you  do  not  look 
upon  these  girls  in  the  light  of  bread-winners  at  all  as  long  as  they  are  in  Ireland, 
and  therefore  you  would  look  upon  them  as  the  best  class  of  people  to  emigrate? 

They  apply  to  me  urgently  for  help  to  emigrate,  and  their  clergy  apply  urgently 
on  their  behalf,  and  they  go  to  better  themselves,  and  to  assist  their  parents  and 
relatives  at  home. 

7507.  But  they  can  hardly  be  looked  upon  as  the  bread-winners  of  the  family 
as  long  as  they  are  in  Ireland,  can  they? 
Oh,  no. 

7568,  In  emigrating  those  girls  you  are  not  taking  away  the  bread-winners  of 
the  family  ? 
No. 

7569.  Therefore 
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7569.  Therefore  you  tliink  they  are  the  best  class  of  people  as  I  understand  to 
emigrate  ? 

I  would  emigrate  both  men  and  young  women  if  I  could ;  but  I  give  the 
preference  to  the  girls,  because  they  are  the  least  able  to  get  themselves  out,  and 
because,  as  I  say,  they  are  generally  the  most  liberal  in  sending  home  help  to 
bring  out  their  brothers  and  sisters  and  parents,  if  they  wish  to  go. 

7570.  Chairman.']  I  should  like  to  ask  you  whether  you  carry  on  the  system 
of  emigration  for  the  purpose  of  benefitmg  the  people  you  emigrate,  or  for  the 
purpose  of  benefiting  the  country  generally. 

For  both  purposes.  I  look  upon  it  that  those  who  go,  go  to  better  themselves, 
and  that  their  going  renders  it  easier  for  the  others  that  they  leave  behind  them 
to  get  a  living. 

7.571.  If  the  bone  and  sinew  of  the  country  go  it  does  not  make  it  easier  for 
the  people  left  behind  to  get  a  living,  does  it  ? 

That  will  find  its  own  level.  They  will  not  go  as  soon  as  there  is  employment 
enough  for  them  in  Ireland. 


-o' 


7572.  You  think  that  in  a  Government  scheme  for  emigration  the  Government 
should  make  some  arrangement  about  the  reception  of  the  emigrants  on  the 
other  side  ? 

No,  I  do  not  see  how  they  can  do  it  in  another  country. 

7573.  In  Canada  they  could,  could  they  not? 
Yes,  in  Canada  they  could. 

7574.  Do  you  think  they  could  not  in  America? 
I  do  not  see  how  they  could. 

7575.  Could  not  they  have  an  agency  in  America  and  send  the  emigrants  to 
the  agency,  and  the  agent  be  bound  to  make  arrangements  (as  you  did)  for  the 
reception  of  the  emigrants  ? 

I  apprehend  that  that  would  have  to  be  done  by  the  Government  of  the 
United  States. 

7576.  Lord  Brabourne.]  Or  with  the  permission  of  the  Government  of  the 
United  States,  the  English  Government  could  carry  on  such  an  agency,  could 
it  not  ? 

I  hope  so,  but  I  doubt  it. 

7577-  Chairman.']  Do  you  think  that  the  anxiety  for  emigration  has  increased 
or  diminished  since  the  agitation  ?  .  _ 

It  is  hard  to  say.  I  think  it  is  about  the  same.  The  desire  is  the  same.  The 
co-operation  of  the  clergy  has  decidedly  continued  to  increase  during  the  past 
three  years. 

7578.  During  the  three  years  of  the  agitation  ? 

During  the  three  years  of  the  agitation  which  has  prevailed,  at  the  same  time 
that  I  have  been  carrying  on  my  operations  in  those  three  seasons. 

7579.  You  are  deaUng,  I  suppose,  entirely  with  the  West  of  Ireland  ? 
Entirely  with  the   West  of  Ireland,  from  Donegal  to  Kerry ;  the  whole  of 

Connaught  and  the  counties  of  Donegal,  Clare,  and  Kerry. 

7580.  You  would  not  propose  emigration  from  the  other  parts  of  Ireland  ? 

1  doubt  whether  the  funds  would  be  found,  otherwise  it  would  be  desirable. 

7581.  But  you  do  not  consider  that  the  rest  of  Ireland  is  in  the  same  stagnate 
state  as  the  West,  do  you  ? 

No  not  nearly  so  much  so.  I  do  not  see  how  the  poor  people  in  the  West  of 
Ireland  could  get  sufficient  food  for  themselves  and  families  even  if  they  paid  no 
rent  at  all. 

7582.  Do  you  mean  that  they  would  not  be  able  to  live  without  coming  over 
to  England  and  gaining  a  liveUhood  by  English  labour  ? 

(0.1.)  I  I  'That 
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That  has  been  the  great  means  of  supporting  them  and  enabling  them  to  pay 
their  rent ;  that  is  to  say,  coming  over  to  England,  and  going  back  again  for 
their  own  Iiarvest,  which  has  been  a  very  common  practice  for  the  people  of 
Mayo  and  Galway. 

7583.  Have  you  studied  the  clause  of  the  Act  of  1881  relating  to  emigration? 

I  did  read  it,  but  I  did  not  think  it  was  practicable,  and  it  has  been  found 
that  that  is  so,  and  there  has  not  been  a  single  application,  I  understand,  for 
assistance  under  it. 

75^4.  Do  you  think  it  would  be  advantageous  for  the  Stale  to  amend  that 
clause  and  make  it  workable  ? 

I  think  it  would  be  advantagCDUS  to  give  the  money  (say  3  /.)  towards  the 
passage  of  each  adult,  with,  say  an  extra  1  /.,  to  be  paid  to  them  at  the  port  of 
embarkation  for  other  expenses. 

7585.  You  think  that  would  be  largely  taken  advantage  of? 

I  say  3  I.,  because  there  has  been  some  suggestion  that  half  the  passage  should 
be  paid,  but  the  half  varies  very  much.  The  full  fare  by  nearly  every  steamship 
company  to  the  United  States  is  six  guineas.  The  fare  to  Canada  for  persons 
going  to  settle  in  Canada  is  3  I.  only  instead  of  six  guineas.  It  is  said  that  the 
Government  of  Canada  give  further  assistance  to  the  extent  of  I  I.,  which  brings 
it  up  to  4  I.,  though  I  believe  myself  that  that  assistance  is  a  myth. 

7586.  Marquess  of  Salisbury.]  What  does  the  cheapness  result  from,  or  what 
is  this  relative  cheapness  caused  by  ? 

The  difference  in  the  competition  ;  but  the  cost  of  passage  to  Canada  is  very 
uncertain  for  the  emigrants ;  they  are  told  that  the  fare  to  Canada  is  3  /.  (that 
being  an  assisted  passage),  the  Government  of  Canada  giving  another  1  /., 
bringing  it  up  to  41.,  but  if  they  go  to  Quebec,  with  a  desire  to  go  to  the  United 
States,  the  fare  is  not  3  I.,  but  6  I.  6  s.  I  say  if  the  Government  were  to  give  half 
the  fare,  as  I  have  seen  proposed  (autl)oritatively,  I  believe)  in  a  clause  sup[>le- 
mentary  to  the  Land  Act,  the  sum  would  vary  ;  it  would  he  3 1.  3  s.  to  the 
United  States,  and  1  /.  10  s.  to  Canada  ;  then  the  fares  are  liable  to  vary  ;  there 
may  be  a  break  up  of  what  is  called  the  Conference  of  the  Steamship  Companies  ; 
those  companies  Ijave  been,  for  the  last  three  years,  I  understand,  charging  only 
3  /.  to  German  passengers  going  from  Liverpool  to  the  United  States,  whereas  the 
fare  for  English  or  Irish  passengers  has  during  that  time  been  6  /.  6  s.  There 
is  great  competition  in  Hamburgh  and  other  German  ports,  and  in  order  to  meet 
that  competition  all  our  Liverpool  and  Glasgow,  companies  reduce  their  fare  to  31. 

7587.  Do  you  imagine  that  to  be  remunerative  ? 

As  they  do  it  by  the  hundred  thousand  I  suppose  it  must  be  a  httle 
remunerative. 

7.588.  It  is  surprising  that  if  it  should  be  remunerative  the  competition  has 
not  already  by  this  time  reduced  the  English  fare  to  the  same  level,  is  it  not  ? 

Well,  there  is  a  ring  ;  there  is  a  sort  of  trades  union  amongst  all  the  steamship 
companies  to  keep  up  the  prices.  Before  that  trades  union  was  established  the 
fare  used  to  rise  at  some  times  of  the  year  to  8  /.  8  s.  or  more,  and  fall  at  other 
times  of  the  year  to  3  ^.  I  have  sent  passengers  to  New  Orleans,  at  a  time  when 
the  passage  took  90  days,  for  2  I.  5  s. 

7.589.  Did  it  rise  suddenly  on  the  formation  of  this  ring  or  conference? 
They  entered  into  an  agreement  to  charge  universally,  at  all  times  of  the  year, 

by  all  lines,  6  I.  6  s.,  and  they  have  kept  that  up  for  many  years  now. 

7.5yo.  Is  this  done  by  the  companies  which  are  at  the  same  time  charging, 
from  Hamburgh  to  New  York,  3  /.  3s.l 

Not  from  Hamburgh  to  New  York  ;  they  come  from  Hamburgh,  and  pay  from 
Hamburgh  to  Liverpool,  and  then  they  charge  them  3  I.  from  Liverpool  to  New 
Yoik. 

7591.  So  that  at  Liverpool  the  German  is  charged  3/.  and  the  Englishman 
61.  6  s. 

Yes ;  at  some  times  of  the  year  they  break  through  that  a  little  ;  this  year,  I 

think, 
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think,  they  have  broken  through  it,  and  charged  them  a  little  more  ;  that  would 
be  in  the  thick  of  the  season,  which  is  in  March,  April,  and  May. 

7.592.  Has  it  not  been  found  practicable  to  make  any  ring  with  the  Germans'' 
Ihe  English  companies  want  to  compete  with  the  Germans. 

7593.  They  have  not  found  it  their  interest  to  coalesce  with  the  German 
companies,  because  tlie  same  operation  might  obviously  be  repeated  upon  the 
German  emigrants? 

I  do  not  know  as  to  that. 

7594.  You  do  not  know  why  that  is  ? 
1  do  not  know  why  it  is. 

7595.  Earl  of  Pembroke  and  Montgomery.}  Do  you  suppose  it  to  be  the  fact 
that  the  German  emigrants  are  so  poor  that  it  would  put  a  stop  to  the  emigration 
if  they  raised  the  fare  ? 

I  think  they  are  very  much  better  off  than  the  people  who  go  from  Ireland. 
It  is  simply  a  matter  of  competition. 

7.596.  Lord  Brahourne^  Might  it  not  be  brought  about  by  some  agreement 
between  the  German  companies  and  the  English  ? 

I  think  not. 

7.597.  A  German  arrives  at  Liverpool,  and  there  can  be  no  inducement  to  an 
English  company  to  take  him  cheaper  than  any  other  passenger,  unless  there  is 
some  agreement  betw^een  the  company  taking  him  and  the  company  that  has 
brought  him  there,  can  there  ? 

Supposing  the  fare  from  Hamburgh  to  New  York  is  6/.  Qs.,  then  the  English 
companies  say,  we  will  take  you  for  6?.  Qs.  Half  of  that  is  for  the  fare  to 
Liverpool  and  the  other  half  from  Liverpool  to  New  York. 

7598.  Marquess  of  Salisbury.]  They  take  them  vid  Liverpool  ? 
They  take  them  viA  Liverpool. 

7599.  Duke  of  Somerset^  Did  you  send  your  emigrants  chiefly  to  New 
York  ?■ 

I  let  them  go  wherever  they  please,  but,  as  a  matter  of  fact,  they  go  almost 
always  to  New  York. 

7600.  Generally  speaking  they  went  to  New  York,  did  they  r 

Generally  speaking  they  went  to  New  York,  but  a  very  considerable  number 
went  from  Galway  to  Boston,  because  a  line  of  steamers  has  through  these  two 
summers  been  calling  at  Galway. 

760 1 .  Did  tl>ey  find  employment  more  readily  in  the  United  States  than  in 
Canada  ? 

They  have  their  friends  and  relations  there,  and  that  is  the  reason  why  they 
go  there. 

7602.  Marquess  of  Salisbury.']  I  see  that  one  of  the  gentlemen  whose  letters 
you  append,  Mr.  Wynne,  of  Killarney,  did  send  some  out  to  Canada? 

He  did. 

7603.  He  mentions  that  they  were  very  much  pleased  with  the  country, 
found  remunerative  employment,  and  that  he  has  had  no  reason  to  regret  his 
choice  of  that  destitiation  ? 

That  is  the  Rector  of  Killarney. 

7604.  Yes,  he  is  the  Protestant  clergyman,  is  he  not  ? 
Yes. 

7605.  Do  you  think  that  the  Roman  Catholic  clergy  give  their  weight  to  the 
United  States  rather  than  to  Canada  ? 

I  have  not  found  that  they  have  expressed  th^emselves  more  for  the  one  than 
for  the  other  ;  but  the  applicants  themselves  wish  rather  to  go  to  the  United 
States  becau-ie  their  friends  and  relations  are  there. 

7606.  They  generally  have  some  relation  to  whom  they  are  going  ? 

(O.L)  I  I  2  I  think 
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I  think  almost  always.  I  do  not  think  their  friends  would  let  them  go,  and 
I  do  not  think  ihc  cleigy  would  let  them  go,  if  it  was  not  so.  If  I  paid  the 
•whole  fare  I  would  feel  responsible  to  provide  for  them,  but  as  I  only  pay  a 
portion  of  it  I  do  not. 

7607.  Do  you  know  at  all  what  becomes  of  the  girls  you  send  ;  do  you  know 
■whether  they  marry  farmers  in  the  United  States  ^ 

I  think  they  marry  their  owti  country  people. 

7608.  Who  are  not  generally  farmers? 

Who  are  not  generally  farmers  in  America,  although  they  have  been  so  in 
Ireland. 

7609.  Chairman.]  They  generally  are  labourers  in  America,  I  believe;  Irish 
people  as  a  rule  do  not  farm  land  there  ? 

They  do  not,  as  a  rule,  go  on  the  land  there,  although  they  have  been,  as  a 
rule,  on  land  here  ;  they  go  greatly  into  the  Stales,  for  social  reasons,  in  order 
to  be  near  their  own  friends. 

7610.  Marquess  of  Salisbury.']  Have  you  seen  much  yourself  of  the  popula- 
tion from  whom  these  emigrants  are  drawn  ? 

I  have,  though  I  have  not  been  able  to  travel  about  the  country  these  three 
years.  Having  received  such  an  immense  number  of  letters,  I  cannot  leave 
home,  and  I  do  not  go  amongst  them  at  all,  but  I  may  say  that  how  I  came  to 
have  such  a  large  correspondence,  and  to  be  applied  to  (although  I  do  not  travel, 
although  I  do  not  advertise,  although  I  do  not  write  letters  to  newspapers,  and 
although  I  never  attend  any  public  meetings),  is  because  for  the  last  30  or  32 
years  1  have  been  very  much  interested  in  schools.  I  have  had  correspondence, 
I  may  say,  with  all  the  managers  of  the  national  schools  in  Ireland,  and  with 
all  the  teachers  for  man\  years,  with  regard  to  the  improvement  of  school  build- 
ings, and  other  matters  connected  with  schools.  That  is  how  I  was  known  to 
theiTi  all,  and  therefore  when  I  sent  my  circular  round  to  the  clergy  and  to  the 
teachers,  I  found  immediate  co-operation. 

761 1.  Do  you  take  these  girls  to  be  generally  the  children  of  small  farmers  ? 
They  are  generally  the  children  of  small  farmers,  or  of  cottiers. 

7612.  Do  you  know  at  all  whether  the  families  of  those  cottiers  are  generally 
large  ? 

Very  frequently. 

7613.  And  their  rate  of  living  is  very  poor  indeed,  I  suppose  ? 
Very  much  so,  extremely  poor. 

7614.  Do  they  ever  eat  meat  ? 
Not  much. 

7615.  Do  they  live  mainly  on  potatoes  ? 
I  think  so,  and  on  stirabout, 

7616.  And  they  are  drawn  to  emigration  to  America  by  the  knowledge  that 
their  friends  are  there  ? 

Yes. 

7617.  Have  you  had  any  applications  from  Irishmen  living  in  England? 

No,  because  it  is  very  well  known  that  I  only  take  them  from  the  West  of 
Ireland,  Connaught,  Donegal,  Clare,  and  Kerry. 

76]  8.  Do  you  ship  them  all  at  Cork  ? 

I  take  no  part  in  that.  They  select  their  own  port ;  I  adopt  that  course  as 
being  far  more  comfortable  for  them  ;  the  appUcations  are  made  to  me  in  ones 
and  twos. 

7619.  Have  you  ever  had  anything  to  do  with  a  system  by  which  they  should 
repay  any  portion  of  that  cost  ? 

I  have  not.     I  think  it  useless  to  put  them  under  that  burden. 

7620.  You  do  not  know  of  any  such  system  having  suceeded  ? 

No,  I  have  no  personal  experience  of  such  a  system.     I  thought  it  would  be 

putling 
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putting  a  burden  upon  them,  and  that  it  would  be  better  to  give  it  them  as  a 
free  gift. 

7621.  Do  you  encourage  them  to  correspond  with  you  when  they  are  out 
there  ? 

No,  they  do  not  correspond  with  me. 

7622.  Do  they  correspond  with  their  clergymen  ? 

They  are  not  in  the  habit  of  writing  letters,  but  they  do  correspond  with  their 
clergy.  1  have  been  carrying  on  this  particular  plan  for  about  two  years  and  a-half 
or  three  seasons  already.  I  have  written  to  the  clergy  of  those  parishes  from 
wiiich  the  greater  number  have  gone,  and  asked  them  to  have  the  goodness  to 
tell  me  what  accounts  had  come  from  them,  and  these  were  the  letters  I  got 
in  reply,  and  these  are  all  the  letters  I  got ;  there  have  been  no  letters  of  a 
contrary  description. 

7623.  Do  you  imagine,  if  there  was  a  large  fund  available  for  emigration,  that 
the  applications  would  rise  to  it  easily  ? 

I  think  so. 

7624.  Do  you  think  there  is  a  very  considerable  number  besides  the  24,000 
you  are  acquainted  with  who  desire  to  emigrate  ? 

Immense  numbers. 

7625.  And  that,  I  suppose,  of  all  ages  and  both  sexes  ? 
Yes. 

7626.  Some  persons  have  indulged  the  hope  that  when  the  power  of  selling 
the  interest  in  a  farm  is  given,  the  tenant  would  make  use  of  that  power  by 
raising  money  to  enable  him  to  emigrate;  has  any  confirmation  of  that  antici- 
pation come  within  your  experience  ? 

I  have  had  no  correspondence  bearing  on  that  subject. 

7627.  You  have  never  emigrated  married  women,  I  suppose  ? 

In  a  few  cases  I  have  done  so,  but  almost  always  the  emigrants  have  been 
single  girls  or  young  men. 

76.28.  You  have  emigrated  some  young  men  ? 

Not  lately,  but  a  great  many  years  ago  I  did. 
•     7629.  Lord  Carysfovt.']  Was  that  objected  to  by  the  priests  ? 

Not  at  all. 

7630.  Marquess  of  Salishur^/r]  Have  the  leaders  of  the  land  movement  thrown 
any  obstacles  in  your  way  ? 

None. 

7631 .  You  are  not  conscious  of  any  opposition  on  their  part? 
I  have  met  with  no  instance  of  opposition  on  their  part. 

76q2  Therefore  you  are  able  to  say  that  the  idea  of  emigration  is  not  one 
that  it  looked  upon  by  the  Irish  peasant,  or  those  whom  the  Irish  peasant  trusts, 

"^'uhrnk! perhaps,  the  shopkeepers  and  employers  of  labour  are  against  it. 

veq-:?.  But  not  the  peasant  himself?  -xr  •*  •    c^<. 

Not  the  poor  people  who  require  to  be  helped,  and  not  the  clergy,  if  it  is  set 

about  judiciously. 

7fic!d  Thev  merely  look  upon  the  question  as  one  of  spiritual  interest,  and  so 
long  as  there  is  a  possibility  of  the  spiritual  interests  of  the  applicants  bemg 
looked  after  they  offer  no  opposition  ?  ^    .    •      .    r,  i    *v, 

Thev  sympathise  thoroughly  with  the  poor  creatures  and  desire  to  help  the 
noor  oeople  in  their  parishes ;  and  my  correspondence  being  all  private  is  much 
more  honest  than  it  otherwise  would  be.  I  can  have  greater  satisfaction  in 
carrying  it  on  privately  than  I  could  have  if  I  were  to  carry  it  on  publicly. 

n(\'x^  You  are  not  exposed  to  the  invasion  of  any  political  cimsiderations  ? 

I  hive  not  met  with  any  opposition.  1  think  I  have  the  ^y^P^^^y  ana  co- 
(0.1.)  ^  '  3  .  ^ 
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operation  of  the  clergy  pretty  nearly  to  a  man.  Sometimes  a  clergyman  will 
write  to  me  (very  occasionally,  only,  perhaps,  one  in  two  hundred),  "  I  hate 
emigration,  but  I  cannot  help  myself ;  I  am  besieged  from  morning  to  night;  and 
if  I  do  not  forward  these  applications  to  you  I  will  have  no  peace."  I  recollect 
one  such  case,  but  the  clergy  have  expressed  themselves  generally  in  the  heartiest 
possible  spirit  in  co-operation  and  sympathy  with  the  endeavour  to  aid  them 
to  go. 

7636.  Supposing  we  could  conceive  such  a  thing  as  the  appearance  of  a  con- 
siderable number  of  persons  animated  by  the  same  spirit,  and  possessing  the  same 
means  as  you  have,  do  you  think  they  would  be  welcomed  by  the  peasantry 
without  any  reserve? 

It  would  be  necessary  to  act  very  judiciously ;  to  raise  no  prejudices  ;  not  to 
take  any  part  in  evictions  ;  not  to  take  any  part  in  religious  controversy ;  or  in 
directing  them  to  any  particular  country.  But  if  they  gave  them  the  free  choice 
of  going  anywhere  they  liked,  and  with  as  little  direction  as  possible,  I  think  the 
aid  would  be  taken  freely ;  but  there  might  be  a  good  deal  of  suspicion  raised  if 
it  was  not  done  very  judiciously.  If  there  was  any  suspicion  that  the  movement 
was  not  thoroughly  honest,  and  for  their  own  good,  but  with  an  ulterior  object, 
it  would  not  be  welcomed,  I  think. 

7637.  Earl  of  Pembroke  and  Montgomery.^  There  ought  to  be  no  compulsion, 
in  fact  ? 

There  ought  to  be  no  compulsion,  certainly  not. 

7638.  Mavquess  of  Salisbury. 1  You  think  that  there  should  be  no  idea  of  its 
being  gratifying  to  the  English  Government  ? 

There  is  no  love  for  the  English  Government  unfortunately. 

7639.  But  would  not  that  be  the  fact,  and  would  it  not  be  a  drawback  to  the 
action  of  the  Government,  that  the  people  would  look  upon  it  with  some 
suspicion  ? 

I  do  not  think  it  would  be  a  drawback  if  it  was  not  connected  with  any 
direction,  or  with  any  process  of  eviction  ;  if  they  were  simply  offered  the  choice 
in  this  way  :  "  We  will  give  you  so  much  help  for  emigrating  to  wherever  you 
wish  to  go,"  then  I  think  the  offer  would  be  taken  freely. 

7640.  But  if  it  was  in  any  way  .connected  with  any  process  for  re-possessing 
the  landlord  of  his  land  it  would  not  be  so  popular  ? 

It  would  be  looked  upon  with  great  suspicion  and  would  be  greatly  opposed. 

7641 .  It  has  been,  in  fact,  your  good  fortune  to  keep  clear  of  any  political 
system,  has  it  not  ? 

I  have  kept  perfectly  clear  of  that,  and  I  have  the  co-operation  of  the  clergy 
of  every  denomination,  including  600  Catholic  clergymen,  and  200  Protestant 
clergymen  in  the  West  of  Ireland, 

7642.  And  I  suppose  that  the  landlords,  so  far  as  they  were  able,  would  have 
been  willing  to  help  you  ? 

I  have  not  had  communication  with  the  landlords. 

7643.  You  have  thought  it  wiser  to  abstain  from  such  communications, 
possibly  ? 

My  correspondence  was  with  the  people,  and  with  the  people  only  and  their 
clergy  ;  but  I  was  quite  willing  to  enter  into  correspondence  with  anybody  upon 
the  suliject. 

7644.  Lord  Carysfort.]  Do  you  think  the  result  of  your  emigration  has 
brought  about  any  reduction  in  the  number  of  families  in  those  districts,  or  do 
you  think  there  is  still  the  same  number  of  houses  that  there  was  before  you 
commenced  emigration  ? 

I  daresay  there  may  be  perhaps  nearly  the  same  number  of  houses  that  there 
was,  but  it  must  be  recollected  that  those  girls,  if  they  stopped  in  this  country, 
would  have  married  and  reared  families  with  the  prospect  of  poverty  and 
destitution ;  whereas,  going  to  America,  they  marry  there,  in  the  natural  course 
of  things,  and  rear  up  families  there,  with  a  prospect  of  comfort  and  independ- 
ence. 
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ence.     If  they  remained  here  we  would  have  a  great  increase  of  poverty  going 
on  from  year  to  year ;  that  is  checked  by  this  emigration. 

7645.  If  emigration  was  carried  out  with  a  view  of  removing  a  superfluous 
number  of  families,  do  you  think  that  that  would  meet  with  any  very  great 
opposition,  even  if  it  was  made  comfortable  for  those  sent  away  ? 

It  would  not  meet  with  quite  such  universal  sympathy  as  the  other,  but  if  they 
had  the  ofter  of  aid  to  go  immense  numbers  of  them  would  accept  it. 

7646.  And  that  would  not  be  opposed  by  the  clergy,  you  think  ? 
I  could  not  say  whether  it  would  be  opposed  by  the  clergy  or  not. 

7647.  Marquess  of  Salisbury.]  Do  the  middle-aged  leave  as  readily  as  the 
young  ? 

Not  so  readily.  They  would  not  so  readily  acclimatize,  and  they  are  rooted 
more  in  the  soil  here.     It  is  the  young  people  that  have  a  notion  to  move. 


Adjourned  to  Friday  next,  at  Two  o'clock. 
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Bie  Veneris,  2P  Julii,  1882. 


LORDS    PRESENT 


Duke  of  Somerset. 

Marquess  of  Salisbury. 

Marquess  of  Abercoen. 

Earl  of  Pembroke  and  Mont- 
gomery. 


Earl  Stanhope. 
Viscount  Hutchinson. 
Lord  Tyrone. 
Lord  Carysfokt. 
Lord  Brabourne. 


LORD  TYRONE,  in  the  Chaik. 


Mr.  JAMES  H.  TUKE,  is  called  in ;  and  Examined,  as  foUows  : 

7648.  Chairman.']  I  think  you  have  bad  a  good  deal  of  experience  upon  the 
subject  of  emigration  ? 

Yes,  I  have. 

7649.  Would  you  tell  us  how  you  came  by  that  experience  ? 

My  acquaintance  with,  or  interest  in,  Irish  questions  began  many  years  ago, 
when  I  was  assisting  the  late  Mr.  Forster  during  his  arduous  work  in  the  famine 
of  1846  and  1847  ;  and  since  that  time  I  have  taken  great  interest  in  Irish 
quesions ;  and  in  the  winter  or  spring  of  1880  I  again  went  out.  A  few  of  my 
friends  were  very  anxious  when  the  distress  arose  at  that  period  that  some 
reliable  information  should  be  gained,  so  as  to  know,  as  far  as  they  could, ,  what 
was  desirable  to  be  done ;  and  they  suggested  to  me,  that  if  I  wished  to  go 
out  a^ain  they  would  be  glad  that  I  should  do  so,  and  administer  a  small  fund 
which  was  raised  for  the  relief  of  the  distress. 

7650.  Do  you  mean  to  say  that  they  suggested  that  you  should  go  to 
Ireland  ? 

Yes;  that  was  in  the  spring  of  1880,  and  subsequently  I  have  made  severa 
visits  to  the  west  of  Ireland,  the  most  recent  in  March,  and  again  during  April 
and  May  of  the  present  year.     In  the  last-named  visit  I  was  engaged  on  behalf 
of  the  Committee  formed  at  the  Duke  of  Bedford's  in  March,  for  the  purpose  of 
assisting  emigration  in  the  west. 

7651.  Were  you  connected  in  any  way  before  that  time  with  emigration  ? 
Not  at  all ;  not  in  the  slightest  degree,  and  I  am  not  now,  except  so  far  as 

regards  taking  it  up  from  an  interest  in  the  people  of  Ireland.     I  have   no 
personal  interest  in  emigration  whatever. 

7652.  And  you  visited  the  west,  I  suppose:' 
Idid. 

7653.  Will  you  tell  the  Committee  what  conclusions  you' came  to  ? 

In  the  spring  of  1880,  during  that  period  of  sharp  distress,  I  came  very 
strongly  and  increasingly  to  the  conviction,  which  had  been  growing,  I  think,  for 
some  past  years,  that  it  was  quite  impossible  for  the  population  to  live  on  the 
very  small  holdings,  which,  as  you  know,  are  so  numerous  in  the  west  of 
Ireland ;  and  as  any  one,  I  think,  who  was  assisting  to  reheve  distress  would 
do,  J  asked  myself,  "  What  is  there  behind  all  these  ever  recurring  periods 
of  distress  ;  what  is  the  cause  of  it  ail ;  and  are  there  any  means  of  remedying 
it  ?  "  and  in  looking  al  some  of  the  various  means  which  suggested  themselves, 
that  of  emigration  certainly  did  come  very  strongly  before  me. 

(0.1.)  K  K  7^54  Did. 
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7654.  Did  vou  come  to  any  conclusion  as  to  how  it  would  be  best  to  carry 
that  emigration  out,  that  is  to  say,  whether  it  should  be  carried  out  by  State 
aid,  or  not  r 

I  came  to  the  conclusion  that  it  was  so  enormous  a  question  that  it  was  quite 
impossible  for  private  individuals  to  undertake  it,  though  they  might  do  so  by 
way  of  commencement;  and  I  came  very  strongly  to  the  conviction  that 
it  was  necessary  that  the  Government  should  assist  emigration ;  also  that 
whatever  the  poor  law  authorities  or  guardians  might  properly  do  in  certain  dis- 
tricts, that  it  was  an  impossibility  in  the  poorest  districts  most  needing 
emigration,  for  the  unions  to  bear  the  sole  burden  of  emigration.  Whatever 
portion  they  might  be  able  to  bear,  I  came  strongly  to  the  conviction  that  they 
could  not  bear  it  all. 

76,55.  I  suppose  that  you  were  not  in  favour  of  compulsory  emigration'' 

Certainly  not. 

7656.  You  were  in  favour,  as  I  understand,  of  assisted  emigration  ? 
I  was. 

7657.  That  is  to  say,  that  the  Government  should  pay  a  portion  of  the  sum 
required  in  each  ease  where  a  man,  or  a  woman,  or  a  family  wished  to  emigrate; 
is  that  so  ? 

It  was  so.  As  you  are  well  aware,  many  of  the  unions  are  exceedingly  |)Oor; 
take  Bel  mullet ;  take  Newport;  take  Clifden;  take  Oughterard  ;  many  of  these 
are  unions  that  are  so  exceedingly  poor  that  it  is  quite  impossible  for  any  large 
-number  of  persons  to  be  removed  at  the  cost  necessary  for  emigration  without 
some  assistance  outside  of  the  union  ;  that  is  the  conclusion  I  came  to.  What- 
ever that  number  actually  may  be,  it  is  very  difficult  to  say.  In  the  union 
of  Clifden  county  Gal  way,  in  which  I  have  been  specially  working  with  the  com- 
mittee (which  you  may  perhaps  be  aware  has  been  in  existence  for  some  little  time, 
and  of  which  the  Duke  of  Bedford  is  the  President),  we  found  that  the  thousand 
persons  whom  we  removed  from  that  union  would  in  all  probability  represent  little 
more  than  one-fourth  of  those  who  would  have  gone  if  we  had  had  the  funds  ; 
that  is  to  say,  we  were  obliged  to  stop  where  our  funds  ended,  or  with  the  amount 
we  thought  proper  to  give  to  that  union  ;  and  I  feel  no  doubt  that  4,000  to 
5,000  persons  might  have  been  assisted  from  the  Clifden  Union  out  of  the  25,000 
persons  in  it,  as  the  demand  was  so  great.  They  came  from  all  directions  ;  I  have 
had  people  walk  in  50  miles ;  I  have  had  women  walk  in  40  miles ;  manv 
walked  in  10,  15,  or  20  miles  day  after  day  in  the  hope  that  it  was  possible  they 
might  get  a  ticket  or  a  promise  of  emigration. 

7658.  Duke  of  Somerset.]  What  did  you  give  for  each  person  to  emigrate; 
what  was  the  cost  of  the  emigration? 

The  total  cost  per  head  came  to  a  little  over  6  /.  for  man,  woman,  and  child  on 
the  average. 


o 


7659.  You  did  not  send  one  person  then  ? 

Our  idea  was  to  remove  families.  The  theory  we  commenced  with,  and  one  of 
the  rules  laid  down  by  the  Committee  was,  that  we  should  remove  families  rather 
than  individuals.  It  is  very  easy  to  remove  individuals.  They  can  themselves  to 
a  large  extent  go,  but  when  you  wish  to  really  lessen  the  number  of  holdings  in 
the  congested  districts,  it  seemed  to  us  that  it  was  necessary  to  remove  families, 
and  of  course  if  there  are  six  persons  in  a  family,  costing  6  Z.  or  7  /.  per  head,  it 
is  a  very  expensive  matter  to  emigrate  these  small  holders  of  land. 

7660.  Where  did  you  move  them  to ;  did  they  chose  their  destination  them- 
selves, or  did  you  choose  it  for  them  ? 

We  almost  always  asked  them  where  they  wished  to  go  to  ;  we  said.  Have  you 
any  friends  anywhere,  or  where  are  your  friends  ?  and  so  far  as  we  could  we 
assisted  them  to  those  places  where  they  had  friends.  Many  of  them,  on  inquiry, 
we  found  had  a  very  slight  acquaintance  with  their  friends  ;  and  in  those  cases  I 
think  we  wisely  exercised  a  little  judgment  in  saying  where  we  would  send  them 
to.  I  had  made  arrangements  in  the  United  States  with  friends  of  my  own, 
privately,  who  undertook  very  kindly  to  meet  these  poor  people,  and  send  them 
to  wherever  there  was  the  largest  amount  of  work  or  labour  to  be  found. 

7661.  Then 
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7661.  Then  you  had,  as  it  were,  an  agent,  or  some  one  out  there  ? 

These  were  merely  personal  friends  of  my  own.  I  wrote  out  to  them  to  say 
that  I  believed  there  was  a  number  of  poor  people  coming  out  who  wanted  some 
assistance  in  this  way,  and  they  very  kindly  just  formed  themselves  into  a  volun- 
tary association  (the  same  as  our  voluntary  association  in  this  country)  to  assist  them. 

7662.  That  would  do  on  a  small  scale,  but  if  the  Government  undertook  to  do 
it  on  a  large  scale,  it  would  be  much  more  difficult  to  find  employment  for  them, 
I  suppose,  would  it  not  ? 

Yes,  no  doubt.  Then  perhaps  I  might  just  continue  what  I  was  saying. 
A  certain  namber  went  to  Canada.  Tlie  Canadian  Government  made  the 
necessary  arrangements  through  their  agents ;  they  met  them  at  Quebec  or  at 
Montreal,  and  forwarded  them  to  Toronto,  and  there  again  the  agents  of  the 
Canadian  Government  placed  the  people  where  they  thought  most  advisable. 
That,  so  far  as  I  can  see  at  present,  is  really  the  best  way  of  dealing  with  them. 
As  you  are  aware,  in  the  United  States  there  is  now  considerable  objection 
to  an  Irish  emigration,  and  in  some  recent  letters  from  my  friends  they  say  the 
feeling  is  rather  strong  against  them  for  taking  up  Irish  emigration.  As  an 
illustration,  I  may  mention  that  they  endeavoured  to  form  a  general  committee 
but  were  unable  to  do  so  from  that  feeling,  that  it  was  undesirable  to  take  any 
steps  to  promote  Irish  emigration  at  this  moment. 

7663.  "EiBxlo^  Pembroke  and  Montgomery.]  Is  that  simply  because  it  affects 
the  price  of  labour,  or  for  some  other  reason  ? 

It  is  that  so  many  Germans  and  Scandinavians  are  going  over,  and  they 
prefer  the  German  and  Scandinavian  element  as  a  labourer.  At  the  same  time 
it  is  only  right  to  say  that  every  one  of  the  families  we  sent,  so  far  as  I  know,  were 
at  once  placed.  In  many  cases  manufacturers,  or  other  persons,  paid  the  fare  of  the 
people  from  the  sea-board  to  the  centre  of  Pennsylvania  for  instance,  or  the  various 
little  manufacturing  villages  in  Boston,  for  the  sake  of  obtaining  their  labour,  and 
placed  them  in  little  houses,  with  their  famihes,  at  once,  which  showed  that 
there  was  no  excess  of  labour. 

7664.  Viscount  Hutchinson.]  With  regard  to  those  that  went  to  Canada,  have 
yon  been  able  to  trace  them  in  any  way  ? 

Very  little,  for  this  reason  :  at  first  none  of  the  people  would  go  to  Canada; 
thoy  had  the  strongest  ol)jeciion  to  Canada ;  when  they  found,  in  the  case  of 
the  last  shipment  especially,  that  we  v\ere  obliged  to  limit  our  numbers,  they  said, 
"  Send  us  w  herever  you  like,  only  let  us  get  out  of  our  misery  here." 

7665.  Duke  of  Somerset^  Why  did  they  object  to  Canada? 

I  believe  simply  because  they  thought  it  was  a  great  iceberg.  That  was  the 
feeling.  None  of  their  friends  had  been  to  Canada.  Many  of  them  had  been  in 
different  places.  We  found  wherever  anyone  had  gone  out  and  sent  home  a  good 
report,  immediately  in  that  little  townland  everybody  wished  to  go  into  that 
particular  district. 

7666.  Viscount  Hutchinson.]  But  had  you  any  negociations  with  the  Canadian 
Government  with  regard  to  provision  being  made  for  those  people  when  they 
went  out  there.  As  I  understand,  the  Government,  and  also  some  of  the  large 
railway  companies  who  give  land-grants  out  there,  are  prepared  to  take  emigrants, 
and  provide  them  with  houses  and  certain  grants  of  prepared  land  on  their  arrival, 
taking  repayment  of  the  money  by  an  arrangement  with  the  tenant,  something 
like  the  system  in  France  ? 

Yes,  but  I  believe  they  are  not  quite  prepared  to  take  them  unless  they  have 
money  ;  they  will  take  them  if  they  have  a  little  money.  If  a  man  goes  out  and 
has  20  L,  or  a  small  sum  of  money,  then  they  will  place  him  upon  the  land,  but 
they  do  not  at  present,  so  far  as  we  are  informed,  like  to  take  the  very  poor 
people. 

7667.  They  would  not  take  pauper  emigrants  in  fact  ? 

I  hardly  like  to  use  the  word  "  paupers,"  because  these  people  are  the  rank  and 
file  of  the  poorer  classes  of  the  district;  they  are  not  receiving  out- door  relief. 
Perhaps  I  am  limiting  the  idea  of  a  pauper  to  one  who  is  receiving  money  from 
the  rates. 

(0.1.)  K  K  2  7668.  We 
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7668.  We  will  not  call  him  a  pauper,  but  we  call  him  one  without  capital  ? 
My  reason  for  rather  objecting  to  the  term  is  this,  that  the  moment  anything 

is  said  in  America  about  our  sending  out  paupers,  it  is  at  once  said,  "  Very  well, 
we  shall  send  them  back,"  and  many  of  these  people  would  have  been  sent  back 
unless  they  had  been  consigned  to  someone  who  had  the  power  to  forward  them 
and  supply  them  with  a  little  necessary  money  to  maintain  them  for  a  day  or  two 
until  they  obtained  work. 

7669.  Chairman.']  You    mentioned  just   now  that   you   were    in  favour  of 
emigrating  whole  families  } 

Yes. 

7670.  You  also  stated,  I  think,  that  you  paid  the  whole  money  ? 
We  did. 

7671.  Did  you  find  any  cases  in  which  these  families  or  any  members  of  those 
families  were  able  to  find  any  part  of  the  money  ? 

There  were  a  very  few  cases  indeed  ;  we  always  inquired  as  to  their  means  in 
each  case.  The  relieving  officer  who  took  down  the  lists  of  those  who  wished  to 
emigrate  in  the  different  districts,  made  a  somewhat  strict  inquiry  as  to  the  means 
of  the  people.  Some  did  pay  us  a  very  few  pounds,  perhaps  2  L,  or  3  /.,  or  5  /. 
Those  who  were  well-to-do,  of  course,  did  not  come  to  us,  but,  in  fact,  we  had 
not  only  to  pay  the  fares,  but  we  had  to  pay  the  car-hire  from  Clifden  to  Galway, 
which  is  50  or  60  miles,  according  as  the  case  might  be,  from  different  portions 
of  that  large  scattered  union  of  Clifden.  We  also  had  to  clothe  a  very  large 
number  of  those  people  before  they  were  fit  to  leave.  It  cost  us  very  nearly  1  I. 
a  head  all  round  to  clothe  these  people  ;  they  were  in  rags.  Some  of  them  when 
they  came  to  the  union  house  to  have  their  names  taken  down  have  perhaps  said 
to  me,  "  I  want  money  for  clothing,"  and  I  have  said  "  Why,  you  have  got  a 
decent  coat  there,  and  you  do  not  want  a  coat,"  and  the  reply  would  be, 
"  Indeed  it  had  been  borrowed ;"  and  I  believe  that  in  a  number  of  cases  the 
people  came  in  borrowed  clothes  (I  have  known  it  in  other  instances)  in  order  to 
appear  before  us  fairly  decent ;  but  a  very  large  majority  of  the  women  came 
without  any  shoes  or  stockings. 

7672.  Earl  Stanhope.']  Who  was  associated  with  you  in  tliis  inquiry  ;  I  do  not 
mean  tlie  committee  here,  but  who  was  associated  with  you  in  Ireland  ? 

At  first  I  was  entirely  by  myself,  subsequently  I  was  assisted  by  Mr.  Hodgkin, 
and  chiefly  by  Major  Task  ell,  who  continued  the  work  after  my  return  The  clerk 
of  the  union  at  Clifden  assisted  me  in  the  inquiry,  and  also  the  relieving  officers. 
Perhaps  I  ought  to  say  that  it  was  understood  when  I  went  to  Clifden  that  the 
union  should  find  a  portion  of  the  amount  that  was  needed  for  these  people. 
They  passed  a  resolution  to  find  us  2,000  I.  As  you  are  aware,  necessary  forms 
had  to  be  gone  through,  but  after  all  the  necessary  formality  had  been  com|)leted, 
which  was  all  perfectly  in  order,  and  then  at  the  last  moment,  after  I  had  been 
at  work  there  for  a  month  or  so,  and  sending  out  people, — had  sent  out  some 
hundreds  indeed, — they  passed  another  resolution  rescinding  the  former  one,  and 
left  us  without  the  2,000  I. ;  we  expected  to  spend  7,000  I.  in  that  union  ;  we 
agreed  to  spend  .5,000  I.,  as  against  their  2,000 1.,  but  we  stopped,  of  course, 
alter  having  spent  our  5,000  I.,  and  the  people  who  were  expecting  to  be  sent  by 
the  2,000  /.  to  be  found  by  the  union,  were  not  sent. 

7673.  Chairman.]  I  « ould  ask  you  whether  it  is  not  possible  that  some  of 
the  applicants  for  emigration  might  not  have  treated  you  very  much  in  the  same 
way  as  the  union  did,  and  have  had  funds,  or  the  possibility  of  raising  funds, 
and  pleaded  poverty  before  you  in  order  to  get  as  much  from  you  as  possible,  to 
assist  them  to  emigrate  ? 

I  quite  imagine  that  to  have  been  the  case  in  a  limited  number  of  instances, 
but  1  also  know  that  in  some  cases  in  which  it  was  hinted  to  us  that  persons 
whose  names  were  on  our  list  for  emigration  had  money,  and  that  they 
could  obtain  their  own  clothing,  and  I  have  refused  to  supply  them  ;  or  where 
I  have  even  said,  "  I  will  not  find  you  car  hire,"  they  have  not  been  able  to 
leave.  The  poverty  of  the.  people,  known,  I  believe,  to  all  the  officers  of  the 
union  and  the  gentlemen    who    were   associated    with    us   there,   or  at    least 

who 
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who  came  in,  was  even  greater  than  they  thought,  but  I  do  not  know  how 
it  can  he  otherwise  when  you  have  in  that  Clifden  district  4,000  holdings,  and 
3,200  of  those  holdings  each  under  4 1.  The  total  amount  of  arable  land 
under  crop  in  that  union  for  the  4,000  holdings  is  only  10,600  acres, 
and  when  you  divide  this  quantity  among  the  4,000  holdings,  it  brings  you  to 
this,  that  you  have  three-quarters  of  an  acre  per  holding  of  oats  and  an  acre  and 
a  quarter  of  potatoes,  that  is  including  all  the  farms,  large  or  small,  in  CliFdeii 
Union.  For  instance,  there  is  Mr.  Mitchell  Henry's  large  farm,  and  there  are 
certain  other  large  farms,  but  the  total  quantity  of  land  under  crops  in  the  whole 
union  per  holding  is  not  more  than  three-quarters  of  an  acre  of  oats,  and  an  acre 
and  a  fraction  of  potatoes.  The  table  I  hand  in  will  show  the  poverty  or  the 
character  of  the  townlands  of  that  district  more  clearly  than  anything  else  {the 
document  ishandedin,  vide  Appendix).  From  this  it  will  be  seen  that  25  families, 
or  157  persons,  are  living  on  land  valued  at  40/.  15  s.,  at  a  rental  of  85  I.,  and 
owing  a  total  of  333  I.  for  rent,  and  381  /.  for  shop  debts. 

7674.  Earl  of  Pembroke  and  Montgomei'i/ ^  I  suppose  the  greater  part  of  the 
people  upon  these  small  holdings  do  not  profe-^s  to  make  their  living  on  them 
at  all,  but  by  their  labour  over  in  England  and  Scotland  ? 

The  Clifden  Union  is  in  a  very  exceptional  condition  in  that  way  ;  there  are 
not  more  than  300  able-bodied  men  who  leave  the  union  of  Clifden  to  come 
over  to  England  ;  a  very  large  proportion  of  them  speak  Irish,  and  they  are  so 
poor  that  many  cannot  find  the  necessary  amount  to  bring  them  over  to  England. 
That  is  So  in  the  case  of  a  great  many  of  them  at  all  events,  I  have  found  even 
where  a  member  of  a  family  has  been  working  in  England,  and  where  the  rest  of 
the  family  wished  to  emigrate,  that  the  whole  family  has  stopped  because  the 
single  fare  of  the  one  person  from  Scotland  or  from  England  could  not  be  paid. 
They  had  not  the  means  to  pay  the  10*.  or  12  s.  which  would  have  brought 
that  one  back  again. 

7675.  Duke  of  Somerset.]  Do  you  pay  the  money  to  the  people  tliemselves, 
or  give  it  to  the  shipping  agents,  so  as  to  secure  that  it  is  employed  for  taking 
them  across  r 

We  made  arrangements  with  the  shipowners.  We  had  to  engage  vessels 
to  come  into  Galway  Harl)our  for  the  people,  guaranteeing  to  send  a  certain 
number  of  passengers  at  so  much  per  head.  Very  few  indeed  of  the  people 
had  any  money  at  all  except  a  few  shillings,  which  was  given  them  either  on  the 
ship  or  on  landing  in  America,  so  that  they  might  have  a  small  amount  in  hand. 

7676.  Had  you  to  clothe  them  as  well  r 
We  clothed  them  as  well. 

7677.  Earl  of  Pembroke  and  Montgomery.]  I  suppose,  in  your  opinion,  there 
could  not  be  any  possible  remedy  for  the  state  of  things  you  have  described 

except  emigration  ?  .       •         1       j 

There  is  just  the  possibility  of  some  industrial  occupation  bemg  mtroduced 

into  the  district. 

7678.  Duke  of  Somerset,]  What  industrial  occupation  do  you  think  of? 

In  their  own  little  way  they  manufacture  a  very  considerable  quantity  of 
homespun  frieze  of  very  excellent  quality.  The  people  themselves  in  former 
years  were  all  clothed  in  their  own  very  charming  homespun  goods.  As  you 
know  the  Conneraara  dye  is  famous,  whether  it  be,  that  the  Connemara  people 
are  a 'somewhat  mixed  Spanish  race  or  not,  they  are  a  very  superior  class  of 
people  very  different  from  the  North  Mayo  people  for  instance.  The  women 
can  spin  admirably,  and  are  very  dexterous  at  everything  they  undertake,  but 
there  is  no  employment,  that  is  really,  unhappily,  the  fact. 

7679.  Earl  Stanhope.']  Is  there  no  fishing  off  the  coast? 

The  fishing  on  that  coast  requires  a  much  larger  amount  of  capital  than  the 
people  possess.  It  is  a  very  difficult  coast  indeed  for  anyone  to  use,  unless  in  large 
well  formed  fishing  boats.  Even  those  who  had  charge  of  the  gun-boats  lying 
there,  who  would  have  been  disposed  to  take  the  poor  people  to  Galway,  said  it 
is  so  uncertain  as  to  whether  we  could  go  before,  even  to  Roundstone  Harbour, 
which  is  a  splendid  harbour,  that  we  think  you  had  better  not  depend  upon  us  to 
take  them.     I  believe  that  really  is  the  reason  why  the  fishery  of  that  coast  is  so 

/Q  2  \    *  K  K  3  impracticable, 
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impracticable,  that  the  coast  is  so  exceedingly  rugged  and  wild,  the  harbours  are 
so  few  and  tliat  every  year  the  people's  boats  and  netting  are  swept  away. 

7680.  Chairman.]  With  regard  to  sending  out  families,  did  you  send  out  old 
people  ;  were  there  many  old  people  sent  among  those  who  emigrated  ? 

In  some  cases  we  couli  not  refuse  to  send  them  out.  It  was  a  very  difficult 
question,  l^erhaps  you  had  a  large  family  brought  before  jou,  and  many  of  the 
members  were  grown  up  men  and  women  ;  some  were  22,  23,  or  25  years  of 
age,  all  living  in  the  house  together,  eight  or  nine,  or  six  or  seven  in  all,  as  the 
case'  might  be  ;  and  when  the  old  man  or  the  old  woman  was  to  be  left  behind, 
I  confess  1  could  not  say,  "  You  must  leave  them  behind."  One  naturally  said 
to  the  younger  ones,  if  you  take  the  old  people  you  liave  a  great  responsibility ; 
you  must  take  care  to  support  the  older  persons.  In  the  case  of  an  old  person, 
if  the  number  of  bread-winners  in  the  family  did  not  seem  suflScient  we  certainly 
did  not  send  them  out.  In  removing  families  it  is  exceedingly  important  to 
consider  each  family  in  this  way,  as  to  whether  it  contains  a  sufficient  number  of 
bread-winners  to  really  support  tiie  family, 

7681.  In  those  cases  did  you  emigrate  any  of  the  family  or  leave  all  the 
family  at  home  ? 

We  usually  left  the  family  at  home.  In  some  exceptional  cases  we  sent  out 
part,  for  instance,  where  there  was  a  large  number,  perhaps  we  selected  two 
grown  up  young  fellows  and  two  grown  up  young  women,  and  sent  them  out 
as  representing  the  family.  Then  two  or  three  were  left  behind  who  would  be 
equally  able  to  support,  so  far  as  you  can  call  it  supporting,  the  family  that 
remained ;  and  we  did  so  with  the  general  idea  that  ihej  would  send  money 
home  to  take  the  others  to  America. 

7682.  In  sending  out  these  old  people  that  you  say  you  did  send,  did  you 
anticipate  that  their  sons  and  daughters  would  support  them  out  there  ? 

Certainly. 

7683.  Or  did  you  anticipate  that  the)'^  would  get  any  work  themselves  ? 
There  were  a  few  who  were  too  old.     Generally  speaking  they  were  perhaps 

somewhere  about  60  years  of  age  ;  men  who   certainly   had  some   work  left  in 
them  ;  they  might  do  a  day's  work. 

7684.  May  1  ask  whether  you  have  heard  any  reports  from  those  you  have 
sent  out  ? 

Yes,  we  have  in  many  cases  exceedingly  satisfactory  reports.  Many  small 
sums  of  money  have  already  been  sent  by  the  emigrants,  1  I.  to  3Z.,  with  the 
promise  of  more.  I  had  two  or  three  letters  recently  which  showed  that  the 
men  who  had  been  very  glad  to  work  at  1  *.  4  c?.  a  day  at  home,  if  they  could 
get  it,  were  at  once  earning  12  s.  a  day.  Others  have  written  saying  they  had 
6  s.  and  8  *.  a  day,  and  "  were  as  happy  as  the  day  is  long." 

7685.  Earl  Stanhope.]  In  what  way  ? 

In  the  particular  case  of  the  men  earning  12  *.  a  day,  it  was  simply  in  earth- 
work and  tunnel  making. 

7686.  Marquess  oi  Abercorn.]  Was  it  in  the  United  States  or  Canada? 
This  was  in  the  United  States,  but  we  have  equally  good  accounts  from 

Canada.     In  the  case  of  one  fellow  I  was  rather  interested  about,  whom  I  had 
information  about,  the  moment  he  arrived  at  Toronto  he  earned  8  *.  a  day. 

7687.  Earl  Stanhope.]  What  was  that  in  ? 

In  that  case  it  was  in  driving  horses,  I  think,  as  a  car-driver,  or  sotiiething 
of  that  kind. 

7688.  Chairman^  Did  you  say  he  was  getting  1  s.  6  c?.  a  day  at  home  ? 

I  should  think  it  was  nearer  1  5.  4  d.,  from  1  s.  to  \  s.  Ad  were  the  wages  in 
that  district.  The  almost  entire  absence  of  employment  in  Connemara  is  most 
striking.  So  far  as  I  could  make  out,  there  were  only  three  employers  (I  have 
called  it  five  in  the  account  which  I  have  written  of  the  visit  in  the  "  Nineteenth 
Century  ")  inthe  whole  of  the  Clifden  Union  who  were  giving  any  employment  other 
than  that  of  a  man  or  boy  to  take  care  of  his  Iiorse  or  to  look  after  his  garden. 
I  believe  there  were  only  three  owners  of  land  in  that  large  union  (equal  in  size 
to  the  whole  of  Middlesex),  with  its  25,000  people,  who  employed  extra  labour. 

7689.  The 
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7689.  The  farms  being  all  about  the  same  size,  nobody  was  required  ? 
Just  so. 

7690.  In  fact,  they  could  not  only  do  the  labour  on  their  own  farms  but  on 
others  as  well  ? 

Just  so. 

7691.  Yiscount  Hutchinson.]  I  suppose  there  was  employment  on  the  roads 
for  contractors  ? 

There  is  one  highway  through  Connemarea,  and  branching  out  in  two  or  three 
directions,  but  the  majority  of  the  people  have  to  go  across  the  bog  to  their  little 
houses. 

7692.  Exactly  ;  but  these  roads  have  to  be  kept  up,  have  they  not? 

Yes,  of  course  those  roads  are  kept  up,  but  the  traffic  is  so  slight  that  there  is 
but  little  road-mending,  and  the  material  is  hard  granite;  so  that  I  think  labour 
on  the  roads  must  be  at  a  minimum. 

7693.  The  county  surveyor  has  very  little  to  do,  you  think  ? 
I  think  so,  in  that  way. 

7694.  Chairman.]  I  suppose  you  think  it  is  an  absolute  necessity  in  any 
scheme  of  emigration  that  there  should  be  some  office  on  the  other  side  for  the 
purpose  of  arranging  for  the  people  after  they  land  ? 

I  think  it  is  absolutely  necessary,  if  you  remove  families,  that  you  should  have 
some  arrangement  for  them  on  landing.  If  you  remove  individuals,  strong  men 
and  strong  women,  there  is  such  a  demand  for  them  that  they  would  at  once 
be  taken  off. 

7695.  I  suppose  as  you  have  given  this  evidence  about  families  you  are  of 
the  opinion  that  you  are  doing  much  more  good  to  the  country  by  moving 
whole  families  than  by  moving  individuals  ? 

I  feel  so,  very  strongly;  1  admit  that  it  is  an  extremely  difficult  question,  because 
so  many  families  are  not  in  a  condition  to  be  removed  ;  that  is  to  say,  the  number 
of  bread-winners  in  the  family  is  too  small.  We  are  constantly  warned,  "  Do  not 
send  over  a  family  with  only  one  bread-winner  "  ;  for  instance,  you  must  have  two 
at  least,  two  men  or  two  boys  above  14,  or  something  of  that  kind,  or  there  must 
be  a  certain  proportion  above  12.  It  increases,  as  is  evident,  very  much  indeed 
the  difficulty  of  dealing  with  families  and  selecting  them. 

7696.  I  suppose  there  would  be  no  objection  to  sending  out  a  young  man  and 
his  wife  with  several  children  ? 

One  or  two  children. 

7697.  Not  more  ? 

I  think  if  he  had  six  or  seven  children,  unless  under  previous  arrangement 
or  favourable  circumstances,  that  it  would  be  undesirable,  from  what  we  hear. 

7698.  We  had  some  very  interesting  evidence  from  Mr.  Vere  Foster,  whom 
you  may  have  met? 

I  know  him,  and  have  the  pleasure  of  his  acquaintance.  It  is  impossible  to 
over  estimate  the  value  of  his  noble  work. 

7699.  He  was  rather,  I  think,  against  the  removal  of  whole  families  ? 
Yes. 

7700.  And  his  reason  for  that  was,  that  he  thought  that  it  was  a  very  great 
responsibility  to  remove  them? 

I  grari't  it. 

7701.  I  do  not  think  he  thought  it  was  injurious  to  the  country;  is  that 
your  opinion  ? 

I  consider  it  most  advantageous  when  carefully  conducted ;  it  is  an  immense 
responsibility,  and  if  no  arrangements  were  made  on  the  other  side  I  think  no 
emigration  ought  to  be  encouraged  of  families.  It  is  absolutely  necessary,  I 
believe,  that  some  arrangement  should  be  first  of  all  made  for  families.  I  am 
quite  aware  of  that  difference  of  opinion  between  Mr.  Vere  Foster  and  myself. 
We  have  ol'ten  discussed  the  subject.     His  system  is  a  perfectly  easy  one  and  a 

^^0.1.)  k;k4  most 
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most  useful  one  in  many  ways ;  at  the  same  time  it  does  this,  it  clears  whole 
districts  in  Ireland  of  young  women.  He  only  assists  young  women,  or  nearly 
wholly  confines  himself  to  emigrating  young  women ;  it  is  true  that  this  will 
prevent  a  family  springing  up  in  the  overcrowded  districts ;  every  one  of  these 
girls  at  once  goes  into  service,  and  there  is  no  responsibility  upon  Mr.  Vere 
Foster's  shoulders  whatever;  he  simply  gives  them  the  ticket,  and  there  his 
responsibility  ends ;  he  knows  they  will  get  work  at  once ;  but  in  removing 
families  you  certainly  must  make  some  arrangement  on  the  other  side. 

7702.  And  in  addition  to  that,  I  suppose  that  in  removing  a  family  you  have 
to  pay  the  whole  cost,  whereas,  Mr.  Vere  Foster  showed  us  that  he  could 
emigrate  a  whole  county  very  nearly  of  young  women,  without  paying  more 
than  a  fourth  ? 

Yes.  You  will  see  that  if  we  only  moved  one  person  in  a  family,  and  all  the 
little  funds  in  the  family  were  devoted  to  the  additional  fare  and  clothing  of  that 
one  person,  it  would  be  very  easy  for  a  family  to  send  him  or  her  out  under 
Mr.  Vere  Foster's  arrangement.  If  we  have  to  pay  for  the  whole,  as  we  have, 
it  makes  a  very  large  sum  to  be  found  for  the  family. 

7703.  Did  you  hear  any  complaints  as  to  the  way  in  which  these  emigrants 
were  treated  on  board  ship  ? 

In  the  two  first  vessels  there  were  no  complaints  whatever ;  in  the  third  vessel 
in  which  the  emigrants  went  out  under  the  care  of  a  priest.  Father  O'Uonnell, 
of  Liverpool,  we  have  heard  some  complaints  of  want  of  food  or  proper  feeding. 
I  have  been  corresponding  on  the  subject  within  the  last  two  or  three  days. 
Father  O'Donnell  says  there  is  no  cause  of  complaint ;  two  or  three  of  the  people 
themselves  have  complained  rather  strongly. 

7704.  Duke  of  Somerset.^  What  vessel  was  that  ? 
That  was  in  a  vessel  called  the  "Winnipeg." 

7705.  Did  it  come  from  Glasgow? 

No,  from  Liverpool;  it  went  into  Galway  Harbour  for  us,  she  is  a  regular 
emigrant  ship. 

7706.  Being  a  regular  emigrant  ship,  it  was  looked  after  by  the  Government, 
was  it  not  ? 

I  presume  so. 

7707.  Now  as  to  these  poor  unions,  I  do  not  suppose  the  union  would  be 
able  to  send  the  people  out,  the  union  is  loo  poor  to  do  that,  is  it  not  ? 

Some  of  the  unions  are  undoubtedly  too  poor.  Our  object  was  to  assist  the 
very  poorest  unions.  Taking  the  four  unions  that  we  endeavoured  to  work  in 
(Oughterard,  Clifden,  Newport,  and  Belmullet),  three  of  those  unions  have  been 
assisted  to  a  very  considerable  extent  by  the  Government  during  the  last  few 
years,  and  in  unions  only  just  saved  from  bankruptcy  jou  could  hardly  expect 
willingly  to  levy  any  heavy  rate  for  emigration,  at  the  same  time  the  cost  per 
head  per  family  for  one  year  in  the  workhouse  is  just  about  equal  to  the  cost  of 
emigrating  that  family ;  that  is  to  say,  it  costs  about  8  I.  per  head  per  annum 
in  the  Irish  workhouses,  and  we  may  roughly  say  that  8/.  is  the  cost  of  emigration; 
it  is  the  cost  of  moving  an  adult,  at  any  rate. 

7708.  What  YOU  have  done  has  been  done  upon  a  benevolent  system,  but 
would  it  work  in  the  same  way  if  the  Government  undertook  it  ? 

I  believe  it  will  be  absolutely  necessary  for  those  districts  for  the  Government 
to  undertake  it  in  some  way  or  other. 

7709.  What  is  your  notion  of  the  number  that  you  could  send  in  a  year? 

1  feel  it  exceedingly  difficult  to  come  to  judgment  on  that  question.  Taking 
the  five  counties  in  the  West  which  are  the  most  impoverished  at  the  present 
time,  about  25,000  people  emigrate  from  those  districts  every  year.  They  are 
chiefly  from  the  rather  better  class,  who  can  find  a  little  money.  Many  of 
them  are  these  that  have  been  assisted  by  funds  sent  from  America  or  by  Mr. 
Vere  Foster,  INly  own  impression  is  that  another  25,000  might  very  properly 
be  assisted  from  the  same  districts  in  the  year  without  difficulty,  if  an 
arrangement  were  made  on  the  other  side  for  their  reception. 

7710.  You 
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7710.  You  would  make  those  arrangements  in  Canada,  as  I  understand? 

I  should  as  far  as  I  could,  'I'liere  is  no  reason,  if  there  is  a  great  demand 
for  labour  in  the  United  States,  why  we  should  not  send  some  to  the  United 
States. 

7711.  Then  you  would  rather  send  single  men,  I  suppose,  than  families  to 
the  United  States,  would  you  not  ? 

I  think  it  would  be  preferable,  if  single  people  are  sent  out  at  all  by  Govern- 
ment funds. 

7712.  ^avl  of  Pembivke  a7id  Mont^omerj/.'\  I  take  it,  from  what  you  told  us 
just  now,  that  the  Government  in  most  cases  would  have  to  pay  the  whole  outfit 
of  families  going  out  in  those  very  poor  districts  that  you  were  talkinj^  about  ? 

I  think  they  would,  very  nearly.  I  suppose  if  some  portion  had  to  be  found" 
(according  to  the  idea  of  the  clause  in  the  Arrears  Bill,  5  I.  per  head  is  to  be 
found  by  the  Government,  and  the  rest  by  the  union),  \  think  it  is  prohable  that 
the  difference  between  this  and  the  actual  cost  would  be  found  in  some  unions 
but  certainly  not  in  others.  The  unwillingness  of  the  shopkeeper  guardians  to 
lose  their  hold  upon  the  people  is  so  great  that  they  will  not  vole  money  for 
emigration. 

7713.  Marquess  of  ^Aercorn.]  Do  you  find  that  the  emigrants  like  going,  or 
do  they  go  unwillingly  ? 

All  went  in  the  most  undoubtedly  willing  way.  Indeed  there  is  no  power 
to  compel  them  or  make  them  go.  It  is  purely  voluntary.  The  difficulty  was 
to  select  from  those  wito  did  want  to  go. 

7714.  Then  there  is  some  change  come  over  them;  a  few  years  ago  they  were 
unwilling? 

The  change  that  has  come  over  the  people  is  most  extraordinary. 

7715.  Earl  Stanhope.]  You  have  written  an  article  in  the  "Nineteenth 
Century,"  I  believe  ? 

1  have. 

77 1 6.  And  in  that  article  1  do  not  think  you  mention  how  many  unions  there 
are  which,  in  your  opinion,  should  be  dealt  with  r  ,-11 

Of  course  I  do  not  confine  mv  idea  to  four  or  five  unions  in  the  slightest  degree. 
The  committee  with  whom  I  worked  were  necessarily  bounded  by  the  small  sum 
at  their  disposal,  and  thought  it  necessary  to  confine  their  work  to  the  four 
unions  As  to  the  number  of  unions  that  require  help,  I  believe  it  would  be 
found  that  at  least  25  unions— portions  of  unions— require  help. 

7717  After  that  answer  may  I  put  before  you  the  Government  amendment 
to  the  Arrears  Bill,  which  is  shortly  coming  up  to  the  House  of  Lords? 

Yes.  ,    ^  , 

-718.  You  will  ohserve  that  there  are  five  unions  mentioned  in  the  Schedule, 

and  the  Member  for  Liverpool  suggests  a  longer  list  ? 

Yes,  I  understand  from  Mr.  Rathbone  that  he  withdraws  his  amendment  in 
favour  of  the  Government  clause. 

7710.  It  is  only  the  schedule  of  places  that  I  refer  to  ?  ,,    ,  •   , 

The  Government  has  adopted  what  1  felt  was  a  much  wiser  plan,  that  is  to  say, 
thev  have  taken  a  certain  number  of  counties,  and  sav  that  portions  ot  umons 
or  electoral  divisions  in  those  counties  require  help  ;  and  although  they  have  not 
positively  scheduled  them,  they  give  the  Lord  Lieutenant  power  to  make  grant. 
outside  the  five  unions  scheduled. 

7720  This  is  the  Government  Schedule,  and  these  are  the  five  places  that 
the  Government  have  scheduled  ?  (The  document  is  exhibited  to  the  Wit>^e,s.) 

Then  that  is  the  alteration  made  since  last  evening. 

-721  Yes  it  is  since  last  evening  ;  but  what  i  want  to  elicit  from  you  is 
vrheiher  that  'comprises  all  the  unions  that  ought  to  be  dealt  with; 

My  own  feelZ^would  be  that  it  is  very  important  to  add  certain  othei  unions 
or  portions  ot  unisons,  it  would  be  impossible  to  say  exactly  what  these  are,  ana 
tTe'Jid"  area  is  aW  much  better  one.     As  you  are  aware,  the  principle 

(0.1.)  ^  ^ 
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of  the  Irish  union  rating  is  to  levy  the  rates  over  the  electoral  divisions,  and  you 
may  have  in  the  same  union  exceedingly  well-to-do  electoral  divisions,  whilst 
the  very  poorest  electoral  division  may  have  the  highest  poor-rate  and  the  least 
power  to  help  itself.  The  rates  vary  from  4  s.  to  2  s.  in  the  same  union.  In 
Oughterard  Union,  for  instance,  they  vary  from  5  *.  to  2  *.  &  d. ;  take  Camus, 
you  would  require  in  the  electoral  division  of  Camus  (on  which  there  is  a  rate 
of  5  s.  6  d.)  to  assist  the  largest  number  of  people,  and  according  to  the  present 
system  of  levying  the  poor  rate,  in  all  probability  it  would  double  the  poor  rate, 
or  it  might  treble  it,  to  move  any  considerable  number,  and  so  it  would  be  in 
certain  other  unions  outside  the  five,  whi(  h  are  undoubtedly  those  which  most 
need  help. 

7722.  Do  you  think  it  is  likely  that  the  unions  will  exercise  the  power  that 
is  now  proposed  to  be  given  to  them  of  raising  a  loan  in  order  to  further 
emigration  ? 

It  would  come  very  much  to  this,  I  believe,  in  many  of  them  :  is  it  less  cost 
to  us  to  do  tliis  than  to  support  the  people  on  the  poor  rate?  At  the  present 
moment,  as  I  found  in  Clifden,  the  shopkeepers,  who  are  the  guardians,  are 
bitterly  opposed  to  emigration,  for  this  reason,  that  all  the  people  who  are 
emigrated  owe  them  money  and  are  their  customers.  I  have  sometimes  been 
arguing  with  a  shopkeeper,  who  perhaps  has  been  opposing  some  man  going  out, 
and  I  have  been  saying,  how  is  it  possible  for  you  to  get  anything  out  ot  that 
man,  who  is  40  I.  in  debt  to  you  and  30  I.  or  40  /.  in  debt  for  rent ;  how  is  it 
possible  when  the  whole  of  ttiat  man's  belongings,  as  you  know  perfectly  well, 
are  not  worth  10  Z.  or  15  I.,  for  you  to  do  so.  I  have  heard  him  say,  "  I  can  get  a 
shilling  out  of  him,  and  I  would  rather  he  would  remain  here  in  his  poverty 
than  that  he  should  go."  One  has  heaid  that  kind  of  coarse,  unfeeling  remark, 
whether  it  was  actually  meant  or  not. 

7723.  Chairman.']  That  svas  a  shopkeeper,  you  say  } 
Yes,  it  was. 

7724.  It  was  only  among  the  shopkeeping  class  that  you  have  heard  that  ? 
Certainly  that  kind  of  remark. 

7725.  Duke  of  .S'ojwer^e^]  But  the  shopkeeping  class  are  the  guardians,  are 
they  not  ? 

They  are. 

77^6.  Therefore  they  are  the  most  important  class,  because  it  is  necessary  to 
get  their  consent  to  let  the  people  go  ? 

It  is  undoubtedly  so,  and  that  makes  me  feel  that  it  is  extremelv  difficult  to 
foretell  the  course  they  will  take. 

7726.*  If  the  pressure  of  the  poor  rate  is  so  heavy  as  to  make  the  guardians 
feel,  "  Well,  we  are  going  to  pay  a  10  s.  or  12*.  rate,"  and  that  is  to  continue 
with  this  enormous  out-door  relief,  or  whatever  it  is,  I  think  they  would  then 
undoubtedly  say,  "  We  had  much  belter  go  and  borrow  for  30  years."  You 
see  at  once  the  difference  in  the  strain  upon  the  union  of  an  annual  charge  per 
head,  or  levying  it  over  30  years,  as  they  would  do  under  this  Act? 

I  think  many  of  them  would  at  once  say,  "  Yes,  we  will  borrow  the  money ;" 
but  if  I  may  venture  to  say  so,  I  have  a  very  strong  feeling  that  it  would  be 
most  important,  nay,  essential, — seeing  that  the  Lord  Lieutenant  has  some 
power  given  him  under  one  of  those  clauses, — that  in  the  unions  which  are 
scheduled  he  should  also  have  power  of  directing  that  a  grant  should  be  made  if 
he  thought  fit,  to  some  other  body  than  the  guardians. 

7727.  What  body  would  you  suggest? 

Tlie  Lord  Lieutenant,  I  think,  would  be  able  to  find  parties  who  would  carry 
it  out.     I  think  it  is  hardly  for  me  to  suggest  who  they  should  be. 

7728.  Viscount  Hutchinson.]  Would  not  the  32nd  Clause  of  the  Land  Act 
meet  the  case.  The  Land  Commission  is  empowered  to  "  enter  into  agreements 
with  any  person  or  persons  having  authority  to  contract  on  behalf  of  any  state 
or  colony"  ?  ^ 

.  Quite  so. 

7729.  You 
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7729.  You  would  fjive  a  similar  power  to  the  Lord  Lieutenunt,  I  suppose  ? 
Yes.     That  was  in  the  case  of  a  loan.     I  would  apply  the  same  principle  to  the 

giants  proposed  to  [)e  made  in  the  arrears  Bill. 

7730.  Chairman.~\  May  I  ask  you  whether  in  empowering  some  other  body 
than  the  Board  of  Guardians  to  raise  a  loan 

It  would  not  be  raising-  a  loan.  In  the  case  of  thiise  unions  where  a  grant  of 
5  I.  per  head  is  made,  which  required  that  the  guardians  should  borrow  1  /.  or 
2  La  head,  in  additioHj-the  Government  would  say,  "  These  are  the  unions  in  which 
we  propose  to  grant  5  Z.  a  head  on  the  application  of  the  guardiahs ;  and  my 
ftelingis  that  in  some  of  those  unions,  where  you  had  guardians  absolutely  dead 
against  emiiiration,  the  guardians  would  not  apply,  because  they  would  say,  from 
the  feeling  of  which  I  have  just  spoken,  We  will  not  assist  to  emigrate  the  people  ; 
and  in  such  a  case  1  should  like  to  see  the  Lord  Lieutenant  have  the  power  to 
say,  I  will  grant  the  5  I.  to  some  other  body ;  say,  to  the  Commission  suggested  in 
the  Bill,  or  whoever  else  the  Lord  Lieutenant  may  appoint,  who  would  have  to 
supplement  tlje  grant. 

7731.  The  Lord  Lieutenant  might  say,  "  I  will  grant  5  I.  to  some  other  body," 
but  whi)  is  to  pay  the  interest  of  the  loan  ■ 

If  I  understand  it  aright,  the  5  I.  is  an  absolute  grant ;  it  is  not  a  loan.  It  is 
a  grant  of  5  Z.  a  head  to  certain  unions,  distinct  from  the  loans  which  are  granted 
to  all  unions  alike,.     That  is  a  new  clause. 

7732.  Earl  Stanhojpe.']  Do  you  not  think  that  what  would  make  it  very 
efPective  would  be  to  make  it  compulsory  upon  boards  of  guardians  to  emigrate 
the  people,  and  then  the  difficulty  you  have  mentioned  about  the  objection  of 
the  shopkeepers  would  be  overcome,  would  it  not  ? 

I  am  told  that  it  is  contrary  to  the  principle  of  the  whole  theory  of  the  po6r 
law  to  make  it  compulsory  upon  the  guardians  to  levy  rates  for  emigration. 
You  may  make  it  compulsory,  I  am  tohl,  to  levy  rates  for  the  relief  of  the  poor, 
but  not  for  emigration.  I  put  that  question  to  the  Vice  President  of  the  Local 
Government  Board  in  Dublin,  and  he  said  "We  cannot  do  that ;  it  is  opposed 
to  the  whole  theory  of  the  Poor  Law  Acts." 

7733.  Otherwise,  it  seems  where  there  is,  as  you  have  mentioned,  a  large 
population  of  starving  people,  to  be  a  very  judicious  course  that  they  should  be 
sent  to  a  country  where  they  could  earn  their  living? 

Quite  so  ;  and  that  is  why  one  would  feel  it  to  be  a  very  reasonable  power, 
but  I  am  told  it  does  not  exist ;  but  if  there  are,  as  in  the  poorest  unions,  a  large 
number  of  people  wishing  to  go,  and  the  guardians  did  not  choose  to  exercise 
the  riuht  of  uising  their  power  to  apply  for  a  grant,  or  borrow,  the  view  I  had 
was  that  the  Lord  Lieutenant  ought  to  have  the  power  of  appointing  someone 
else  to  do  the  work,  and  to  whom  the  grant  of  51.  per  head  rpight  be  made. 

--34.  Lord  Brabourtie.']   Would  not  that  be  contrary  to  the  principle  of  the 

Poor  Law  also  ? 

I  believe  not,  because  there  would  be  no  rate  levied  at  all.  The  individuals 
or  persons  to  whom  the  grant  was  made,  whoever  they  were,  would  have  to  find 
the  difference  l)etween  the  5  /.  and  the  actual  cost. 

773 >  Where  is  the  fund  to  come  from,  if  not  from  the  rate  ? 

1  am  imagining  that  a  voluntary  association,  such  as  that  I  have  had  the 
honour  of  working  with,  to  be  still  existing  or  continuing,  or  that  the  Lord 
Lieutenant  made  arrangements  with  someone  else  for  the  purpose. 

7736.  But  if  the  refusal  of  the  guardians  to  make  a  rate  resulted  in  the 
falling  back  upon  voluntary  contributions,  and  if  it  were  efficacious,  would  not 
that  be  a  temptation  to  them  generally  to  refuser- 
It  is  a  very  difficult  question  to  answer.     1  he  whole  system  of  assisting  a 

Poor  Law  Union  seems  to  have  somewhat  that  influence. 

7737.  There  is  greai  difficulty,  is  there  not,  in  blending  a  ccmpulsory  rate 

with  "voluntary  action  ?  .    „      ^ir  ,  • 

ITaere  is,  but  this  would  not  be  a  compulsory  rate  at  all.     We  are  speaking 

of  the  case  of  unions  where  there  was  a  direct  grant  which  was  not  to  be 
,0  1)  L  I-  2  repaid 
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repaid ;  a  ^rant  made  by  the  Government.  The  union  might  apply  to  have 
this  gram ;  we  were  supposing  the  case  of  the  guardians  of  a  union  who 
said  "  We  will  not  part  witli  the  people,"  and  who  therefore  will  not  appl}', 
though  it  might  not  cost  them  a  penny. 

7738.  It  was  only  a  question  of  not  being  willing  to  part  with  the  people  -^ 
It  was. 

7739.  In  that  case  you  would  have  some  other  authority  coming  in  to  deal 
with  the  matter,  and  be  able  to  put  guardians  aside  ? 

I  think  so. 

7740.  Viscount  Hutchinson.]  Do  I  understand  you  to  say  that  most  of  the 
guardians  in  the  Connemara  unions  are  shopkeepers  ? 

Yes  ;  oi'  course  there  are  ex-qfficio  guardians. 

7741.  I  put  them  aside  altogether.     I  mean  in  the  electoral  divisions  ? 
They  are  the  little  shopkeepers,  and  a  few  of  the  rather  better  class  of 

farmers  ;  generally  speaking  the  bulk  of  them  are  little  shopkeepers. 

7742.  But  the  ordinary  farmer  (if  you  can  call  him  a  farmer)  of  Connemara 
does  not  aspire  to  the  post  of  guardian,  or  at  all  events,  if  he  does  aspire,  he 
does  not  get  elected,  does  he  ? 

Very  rarely ;  I  am  speaking  of  course  of  that  district.  In  better  unions  you 
have  farmers  elected. 

7743.  It  comes  to  this,  that  these  boadrs  of  guardians  have  very  nearly  a 
direct  interest  in  keeping  the  people  there  ? 

That  is  so. 

7744.  Earl  of  Pembroke  and  Montgomery.]  But  surely  that  is  not  so  in 
reality  ;  it  must  be  really  an  advantage  to  them  to  get  rid  of  this  poor  population, 
because  the  population  would  be  better  off  then  than  it  would  be  even  if 
more  numerous  ? 

That  is  so  if  they  could  see  it ;  it  would  be  an  immense  advantage  to  them 
undoubtedly.  It  is  far  better  to  have  five  well-to-do  people  than  to  have  10 
starving  people  in  a  district,  but  they  do  not  see  it  in  that  light. 

7745.  Earl  Stanhopti.']  May  I  ask  how  many  persons  you  think  your  society 
has  been  the  means  of  assisting  to  emigrate  : 

We  have  assisted  altogether  about  1,500  people;  men,  women,  and  children. 

7746.  And  how  many  famihes  ? 

About  200  families  I  suppose  it  would  be.  At  five  persons  each  that  would 
be  a  thousand,  and  probably  the  remainder  would  be  individuals  of  one,  two, 
or  three  out  of  a  family. 

7747.  That  means  200  holdings  vacant,  does  it  not? 
Yes. 

7748.  What  has  happened  to  those  200  holdings? 

To  a  large  extent  those  holdings  have  been  added,  or  will  be  added 
ultimately,  no  doubt,  to  the  little  holdings  all  round.  I  should  say  that 
a  very  large  number  of  the  people  we  assisted  had  been  evicted ;  they  were 
lying  out  on  the  hill  sides  or  where  they  could  get. 

7749-  Were  their  previous  holdings  occupied  or  vacant  ? 
Their  holdings  were  vacant,  and  many  of  them  going  to  ruin. 

7750.  Chairman.]  In  an  answer  you  gave  just  now,  you  said  there  was  a 
great  change  in  the  feelings  of  the  people  with  regard  to  emigration ;  when  you 
first  went  to  Ireland  were  the  people  averse  to  emigration  ? 

No,  I  think  not  averse  to  it,  but  two  years  ago  they  had  not  come  to  the  con- 
clusion that  emigration  was  the  only  means  of  relieving  themselves  from  the 
terrible  position  which  the  loss  of  crops  caused  three  years  ago.  Ordinarily  a 
certain  number  emigrated  from  those  districts  yearly,  but  the  potato  crop  had 
been  fairly  good  for  a  number  of  years,  and  consequently  they  had  not  felt  that 
pmch  of  poverty  that  they  have  felt  lately. 

7751-  I  allude 
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7751.  I  allude  more  to  your  first  acquaintance  with  Ireland,  which  dates  a 
good  many  years  back,  does  it  not  ? 
Yes,  it  does,  as  far  back  as  1846-7- 

77.^)2.  "What  was  the  feeling  of  the  people  with  regard  to  emigration  at  that 
time  ? 

It  is  very  difficult  indeed  to  say.  You  will  remember  the  extraordinary 
difference  between  1847  and  1848  as  regards  the  proximity  (if  one  may  so  say) 
of  America ;  then  the  first  steamers  were  only  just  going  across,  and  the  families 
who  were  evicted  during  those  years  of  the  famine  did  go  over,  as  we  know, 
by  thout^ands,  but  then  it  was  felt  by  them  to  be  a  banishment;  it  was  a 
compulsory  movement;  they  did  not  s\ish  to  go,  undoubtedly,  at  that  period, 
and  that  has  left  so  much  bitterness. 

7753.  Then  to  come  to  later  times,  when  the  bad  times  came  again  in  the 
west,  there  was  still  a  feeling,  as  1  understand  from  you,  against  emigration  ? 

I  should  not  say  a  feehng  against  it,  but  it  was  bounded  in  very  'many 
cases,  I  should  think,  by  the  people  not  having  the  means  to  do  it.  If  you 
will  look  through  the  emigration  returns  you  will  see  that  they  are  almost  a 
gauge  of  the  poverty,  or  tlie  reverse,  of  the  districts.  In  well-to-do  years  the 
number  who  leave  is  small,  but  in  years  of  bad  trade  (supposing  the  American 
trade  to  be  good  at  any  rate)  the  number  who  leave  is  large. 

7754.  I  wanted  to  get  at  how  you  accounted  for  that  statement,  that  the 
feeling  of  tlie  people  had  changed  ? 

I  think,  three  years  ago,  taking  Clifden  as  an  instance,  there  was  a  great  deal 
of  employment  iii  kelp  burning ;  now  that  has  nearly  ceased  ;  then  there  has 
been  a  gradual  diminution  of  the  crops  of  that  district..  The  crops  have  been 
inferior  for  three  years,  and  there  has  been  a  gradual  diminution  from  some 
cause  or  other  of  the  amount  of  grazing  land  which  these  people  have.  They 
have  gradually,  from  the  three  causes  combined.  1  think,  come  to  the  conclusion 
that  it  is  impossible  for  them  to  live  there  any  longer. 

7755-  Viscount  Hutchinson.]  How  do  you  account  for  the  diminution  of  the 
grazing  land  ? 

I  think  that  more  land  has  been  let  in  large  grazing  farms. 

7756.  You  mean  land  that  they  had  the  right  to  run  their  stock  on  without 
paying  for  it  ? 

Yes ;  that  which  allowed  the  people  in  those  miseiable  holdings  to  have  two 
or  three  head  of  cattle  has  been  gradually  restricted,  and  the  consequence  is, 
they  have  only  one  or  two  head  of  cattle,  and  many  are  without  a  cow. 

7757.  Chairman.]  These  people  then  have  come  to  the  conclusion  now,  you 
think,  that  emigration  is  the  only  thing  for  them  ? 

Undoubtedly. 

7758.  And,  therefore,  you  think  that  this  is  the  moment  when  a  State-aided 
emigration  would  be  most  efl'ective  ? 

Just  so. 

7759.  Have  you  come  across  the  feeling  of  the  priesthood  with  regard  to 

emigration  at  all  ? 

Yes,  in  a  very  many  cases.  I  can,  perhaps,  hardly  quote  anything  stronger 
than  the  expression  of  a  Connemara  priest:  "  I  say,  with  all  the  energy  of  my 
existence,  let  the  people  leave  in  any  and  in  every  way  that  may  take  them 
out  of  the  slough  of  poverty  and  misery  in  which  they  are  at  present  sunk." 
That  is  written  by  a  Connemara  priest. 

7"'6o.  Did  you  ever,  in  your  experience  at  a  previous  time,  come  to  the  con- 
clusion that  the  priests  were  not  in  favour  of  emigration  ? 

Certainly  ;  and,  as  a  body,  they  are  not  in  favour  of  emigration. 

7761.  ISot  now.- 
No.. 

7762.  That  is  only  an  individual  instance  then  that  you  quote? 

(O.l.)  I-  I-  3  7763-  But 
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7763.  But  Mr.  Foster  gave  us  evidence  the  other  day  from  a  very  large 
number  of  dioceses  that  the  priests  were  in  favour  of  it  ? 

They  are  in  favour  of  it  in  single  cases ;  any  of  them  will  send  a  number 
of  boys  and  girls  from  their  districts,  but  the  moment  it  comes  to  emigrating  a 
family  they  do  not  like  it. 

7764.  Lord  Brabourne.]  They  do  not  like  to  lose  a  household  r 
They  do  not  like  to  lose  a  household. 

7765.  Chairman.]  Therefore  I  understand  from  you  that  the  population  are 
very  much  in  favour  of  emigration  now,  you  might  also  say,  for  the  first  time  r 

Quite  30. 

7766.  And  that  the  two  classes  who  are  against  it  are  the  shopkeepers  (who 
are  in  those  very  poor  districts  the  poor-law  guardians)  and  the  priests  ? 

Yes. 

7767.  Is  there  any  othtr  class  that  you  tljink  would  be  inclined  to  go  against 
the  emigration  of  families  ? 

No,  I  think  none  at  all.  The  priest  is  only  partially  so.  You  may  find  the 
priests  in  some  districts,  such  as  Oughterard,  divided  in  opinion ;  there  the 
rector  is  in  favour  of  it,  and  his  curate  is  so  bitter  against  it  that  he  would 
scarcely  speak  to  me,  but  his  superior  asked  me  to  assist  him  to  e:uigrate  one  or 
two  people  ;  it  is  an  individual  feeling. 

7768.  Earl  Stanhope.]  Did  you  get  the  applications  for  emigration  signed  by 
the  priest,  like  Mr.  Foster  did  r 

No,  we  did  not. 

7769.  You  did  not  think  that  that  was  necessary  ? 

I  suppose  I  should  not  have  had  them  signed  at  all,  in  most  cases,  had  that 
plan  been  adopted.  The  way  it  was  done  was  this.  The  clerk  of  the  union  and 
the  inspecting  officer  of  the  district  gave  directions  to  the  relieving  officers  in 
going-  round  their  districts  to  inquire  whether  any  of  the  people  really  wished  to 
emigrate  ;  not  that  it  was  at  all  put  before  them  that  they  were  wished  to  emigrate 
.in  any  way,  but  they  were  asked  "  Do  any  of  you  wish  to  emigrate  ?"  The  result 
was  that  in  a  week,  in  that  one  union,  there  were  more  than  1,000  persons  whose 
names  were  brought  to  me.  In  the  little  town  of  Clifden  alone  one-fifth  of  the 
population  actually  asked  to  be  emigrated. 

7770.  Viscount  Hutchinson.]  What  is  the  population  of  Clifden  r 
One  thousand  five  hundred. 

7771.  Chairman.]  You  gave  us  information  as  to  the  way  that  the  families 
you  sent  out  to  the  United  St.ites  were  getting  on,  but  I  do  not  think  you  have 
told  us  how  the  faraiHes  that  you  sent  to  Canada  are  getting  on  ? 

Tiie  simple  reason  is  that  they  went  out  last,  and  we  have  hardly  had  so  much 
opportunity  of  hearing,  but  I  saw  a  letter  yesterday  from  some  of  the  people, 
saying  that  they  were  doing  very  well,  and  were  quite  satisfied. 

7772.  Do  you  think  if  the  people  that  you  have  sent  to  Canada  are  happy  and 
make  a  sufficient  livelihood  out  there,  that  there  is  any  likehhood  of  Canada 
becoming  more  popular  in  the  districts  you  have  been  working  in  ? 

I  have  no  doubt  of  it,  and  it  is  what  I  am  very  anxious  to  see,  that  is,  that 
these  people  who  have  gone  out  should  be  thoroughly  well  treated,  and  be 
successful,  in  order,  that  it  may  set  the  fashion  or  set  the  tone  in  favour  of 
Canada. 

7773.  You  do  not  think  that  there  is  any  feeling  against  Canada  as  an  English 

possession  ? 

Amongst  the  people  where  I  was  working  it  was  purely  Ignorance  of 
Canada. 

7774.  And  nothing  to  do  with  the  fact  that  in  the  one  case  they  would  be 
under  the  American  Government  and  in  the  other  case  that  they  would  be  in  a 
colony  of  England  ? 

Not  at  all. 

7775-  It 
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7775.  It  is  merely  ignorance  you  think  ?  * 

I  believe  so. 

777^.  And,  therefore,  if  that  ignorance  is  cleared  away  by  letters  from  their 
friends  who  have  got  on  successfully  in  Canada,  you  think  that  feeling  against 
Canada  may  be  removed  ? 

I  think  so. 

7777.  Have  you  any  further  information  as  to  emigration  tliat  you  would  like 
to  give  the  Committee  r 

1  think  not.  This  is  perhaps  rather  an  instructive  Table  as  showing  the  condi- 
tion of  one  townland  in  Mayo,  with  the  actual  assets  and  liabilities  of  eacii  hold- 
ing. It  gives  the  quantity  of  land  under  all  the  different  headings,  and  the 
amount  of  stock,  and  the  amount  of  debt.  {The  document  is  handed  in,  vide 
Appendix.) 

7778.  And  the  other  one  you  handed  in  relates  to  theChfden  Union,  showing 
the  population,  poor  law  valuation,  and  the  number  of  families  ? 

That  is  only  a  portion  of  the  Clifden  Union,  and  is,  intended  to  show  the  very 
large  number  of  families  on  a  very  small  valuation.  Here  are  6,000  people,  or 
1,000  families  or  more,  living  on  holdings  so  small  that  the  total  valuation  is 
6,000  /.,  or  2  I.  per  holding. 

7779.  Loxdi  Brabourne.]  This  last  Table  which  you  handed  in  shows,  I  see, 
Griffith's  valuation  at  AQl.  15*.,  and  the  rent  at  85^.  8*.  2rf.  ? 

•   It  is  so.     (Th^  townland  in  Mayo  is  referred  to). 

7780.  That  is  rather  more  than  double  the  amount  of  the  valuation  ? 

Yes. 

7781.  Then  it  shows  that  there  are  in  almost  all  instances  three  years,  tour 
years,  five  years,  and  in  some  cases' six  years  of  arrears  of  rent  due  ? 

It  does. 

7782.  The  total  amount  of  rent  due  being  333  Z. ;  I  see  that  you  also  show 
that  381  I.  are  due  for  shop-debts  ? 

That  is  so. 

7783.  Have  you  any  means  of  knowing  whether  the  shop-debts  generally  in 
the  district  you  are  acquainted  with  bear  that  proportion  to  the  rents  due  at  all, 
or  are  they  larger  or  smaller  ? 

This  may  perhaps  be  rather  an  excessive  proportion,  but  I  believe  it  would 
be  found  that  the  rent  and  the  shop-debts  run  very  much  side  by  side. 

7784.  Is  there  any  reason  in  the  circumstances  of  the  country  that  you  know 
of  why  one  class  of  debts  should  be  swept  away,  and  the  other  class  of  debts  left 
to  be  recovered  ? 

I  do  not  know  that  there  is,  but  the  principle  of  the  Arrears  BiU  acknow- 
ledges that  the  debts  on  the  land  have  a  prior  claim  to  those  of  the  shopkeepers. 

7785.  The  debts  of  the  rent  are  a  gradual  accumulation  of  a  fair  charge  for 
allowing  a  man  to  have  possession  of  your  property,  arethey  not?. 

Yes ;  or  it  may  have  been  too  high  and  therefore  unfair. 

7786.  The  debts  of  the  shopkeepers  are  debts  incurred  owing  to  the  shop- 
keepers allowing  an  amount  of  credit  and  trust,  which,  perhaps,  was  scarcely 
provident,  though  it  might  have  been  kind ;  is  it  not  so  ? 

Just  so.  My  feeling  is,  that  it  is  quite  impossible  for  the  sho[jkeeper  to  get 
his  debts  paid.  If  T  were  a  shopkeeper  in  the  West  of  Ireland  I  should  only 
be  too  glad  to  have  an  Arrears  Clause  by  which  I  had  6  s.  in  the  pound  paid 
to  me. 

7787.  Supposing  that  any  measure  put  the  tenant  in  this  position,  that  he 
was  free  of  the  arrears  of  rent  which  were  due  from  him  to  his  landlord,  if  this 
Table  at  all  represents  the  state  of  affairs  throughout  Ireland  he  would  still 
have  a  heavy  millstone   of  debt  to  the  shopkeepers  around  his  neck,  would  he 

He  would      I  have  frequently  said  that  it  wants  a  simple  Insolvent  Debtors' 
(0.1.)  ^^^  ^°"''* 
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Court  in  which  rent  and  sliop-debts  might  be  all  brought  in,  and  met  in  a  fair 
manner  in  reference  to  priority  of  position, 

7788.  And,  therefoie,  any  measure  which  dealt  only  with  one  class  of  debts, 
and  not  with  the  other,  putting  aside  the  question  of  justice  or  injustice  to  the 
particular  class  of  creditors,  would  still  leave  the  tenant  with  a  heavy  weight  of 
debt  around  him,  which  he  would  no  more  be  able  to  dischar<?e  than  he  would  if 
it  had  nor,  been  touched  ? 

Undoubtedly  ;  it  would  leave  him  with  the  shop-debt,  but  my  impression  is 
that  the  trader  looking  at  this  man  as  a  continuous  customer  will  not  come  down 
upon  him  as  was  suggested  the  other  night  in  the  House  of  Commons,  and  at 
once  sweep  the  district.  His  feeling  is  to  keep  these  people,  and  to  get  a  iew 
shillings  out  of  them. 

7789.  Viscount  Hutchinsnn.]   With  an  ultimate  eye  to  the  land,  perhaps  ? 

It  may  be  so,  lam  not  fully  informed.  Hitherto  he  has  had  no  eye  to  the 
land  ;  of  course  he  has  not  had  the  chance  in  this  district. 

7790.  Lord  Brabourne.']  He  would  keep  his  debt  hanging  over  the  farmer's 
head  with  a  view  to  some  ultimate  advantage  to  himself,  and  at  all  events  keep 
the  tenant  within  his  power,  would  he  notr 

He  would,  undoubtedly.  If  he  kept  the  tenant  there  at  all,  it  would  be  with 
the  idea  of  getting  something  out  of  him. 

7701.  Then  the  shopkeeper  would  be  in  much  the  same  position,  or  in  no 
belter  position  thun  the  landlord,  v/ho  is  accused  of  keeping  his  arrears  hansjino- 
over  the  tenant,  in  order  to  have  power  over  him,  would  he  ? 

The  lamllord  does  not  wish  to  keep  the?e  tenants.  The  landlord,  equally  with 
the  tenant,  has  now  come  to  the  conclusion  in  these  districts  that  he  should 
not  have  these  small  tenant?* ;  he  is  very  anxious  to  lessen  the  number  of  tenants 
on  his  estate. 

7792.  But  it  is  very  often  alleged,  is  it  not,  that  the  landlord  allows  arrears 
to  accumulate  so  that  he  may  have  a  hold  over  the  tenant  ? 
I  have  not  heard  it  or  seen  it  alleged. 


793-  A  great  many  things  are  alleged  probably  which,  in  your  practical 
experience,  you  would  not  admit  to  be  likely  ? 
Just  so, 

7794,  Earl  Stanhope.']  What  do  you  mean  by  an  Insolvent  Debtors'  Court; 
■do  you  mean  that  the  tenant  should  be  declared  bankrupt  and  compound  with 
his  creditors  ?  '■ 

It  seems  to  me,  looking  to  such  a  statement  as  that  put  in  of  the  Mayo  town- 
land,  you  are  only  half  doing  the  work.  You  still  have  this  man  in  an  impecu- 
nious position.  How  is  that  to  be  met  ?  In  England,  under  the  Insolvent 
Debtors  Act,  or  in  some  way  or  other,  these  people  would  undoubtedly  be  freed 
from  the  burden  of  this  debt.  It  is  too  costly,  or  it  is  not  the  mode  of  dealing 
H,  the  west  of  Ireland,  and  the  shopkeeper  simply  hangs  on  and  does  not  press 
for  a  settlement  as  a  shopkeeper  in' England  does.  He  says  I  shall  s-et  a  six- 
pence or  a  shdhng  out  of  this  man,  or  I  shall  be  able  to  sell  him  a  ba-  of  meal 
at  double  the  price,  and  -et  some  of  the  debt  back  in  that  way,"  I  believe 
that  is  the  argument  in  their  minds, 

A  W"a  I  'T'°'f  *^!  shopkeeper  would  be  very  well  pleased  if  the  debtor  were 
declared  bankrupt  and  paid  something? 

1  have  had  two  cases  of  that  kind  brought  to  me  where  I  had  been  oblir^ed 
to  decline  to  allow  a  man  to  go  in  consequence  of  the  extreme  opposition  o"f  a 
guardian.  One  man  who  owed  n.oney  in  this  way,  bve-and-bye  brought  a  state- 
ment  showing  that  he  had  paid  6s.8d.  in  the  pound,  and  that  the  shopkeeper 
now  aUowed  him  to  leave  ;  and  I  have  no  doubt  they  would  be  very  thankful  to 
allow  many  to  go  under  such  circumstances. , 

7796.  Bxxkeoi  Somerset]  As  you  have  had  some  experience  in  emigrating 

themTo  '0""=°       ^"^         ""'  ""^^^  ''  *^^  ^^^  "^  ^'''^'  *^^*  ^'"'^  generally  advis! 

They 
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They  ought  to  go  as  soon  as  ever  the  frost  leaves  either  Canada  or  America. 
The  beginning  of  March  to  the  end  of  May  for  different  parts  of  the  country  is 
the  best  time ;  we  might  send  a  few  families  now,  but  as  you  will  see  they  will 
hardly  earn  wages  enough  to  enable  them  to  live  througli  the  long  winter,  and 
it  is  very  important  that  the  work  should  be  done  in  March,  April,  and  May, 
and  the  earlier  part  of  June  for  them  to  begin  to  gain  money  for  the  winter. 

7797.  Do  I  understand  you  to  mean  that  there  seems  to  be  no  limit  to  the 
number  of  people  you  could  send  to  Canada  if  you  had  a  person  there  to  arrange 
with  them? 

I  am  hardly  able  to  answer  that  question  as  to  the  limit.  As  to  Canada  and 
the  United  States,  it  does  not  seem  as  if  there  were  any  limit  at  this  moment. 

7798.  In  the  United  States  they  refuse  to  have  them,  as  I  understand  you  ? 

They  do  not  refuse,  but  they  do  not  wish  to  make  any  arrangement  or  associa- 
tion for  meeting  them.  There  is  a  very  excellent  arrangement  at  Castle  Garden, 
New  York.  I  can  hardly  call  it  a  Goverment  association,  but  it  is  an  association 
by  which  the  immigrants  from  all  countries  are  looked  after  by  their  own  special 
agent  or  countryman.  There  is  an  Irishman  who  meets  the  Irish  immigrant; 
there  is  a  German  who  looks  after  the  Germans,  an  Italian  for  the  Italians,  and 
so  on  ;  they  are  all  met  and  cared  for,  and  are  all  sent  on  directly  to  places 
where  there  is  work  to  be  found. 

7799.  I  understand  you  to  say  they  do  not  like  the  Irish  coming  there,  but 
that  they  like  the  Germans  much  better? 

That  is  perfectly  true  ;  I  was  speaking  of  the  willingness  or  unwillingness  of 
parties  to  co-operate  for  sending  tliem  out  or  meeting  them.  By  this  association 
at  Castle  Garden,  an  arrangement  paid  for  in  part  by  the  shipping  companies 
and  partly  by  the  City  of  New  York,  is  made  to  send  them  on  direct,  whoever 
they  are ;  but  as  to  making  an  arrangement  with  the  United  States  Government, 
or  with  private  individuals  in  tiie  United  States,  I  believe  it  would  be  now  im- 
possible. Through  this  agency  at  Castle  Garden  emigrants  would  be  forwarded 
in  any  number  if  there  was  a  demand  for  labour. 

7800.  Marquess  of  Salisbury.]  If  it  is  not  asking^  a  startling  question,  to 
what  do  you  think  the  poverty  ot  these  districts  is  due  ? 

1  think  very  laruely  to  the  simple  fact  that  people  are  attempting  to  do  the 
impossible,  that  is,  they  are  trying  to  live  out  of  these  extraordinarily  small 
holdings.     That  is  the  cause  primarily. 

7801.  There  are  more  people  than  the  soil  can  support? 

There  are  more  people  on  a  given  quantity  of  land  than  it  is  possible  to 
support  out  of  the  land  without  other  employment. 

7802.  If  that  land  was  cultivated  very  highly,  do  you  think  there  are  more 
people  tfian  it  could  support  ? 

Takino-  the  Clifden  Union,  I  have  already  stated  that  there  are  only  10,000  or 
11,000  acres  of  arable  land  out  of  195,000  acres  (an  area  the  size  of  Middlesex) 
under  cultivation,  or  which  is  supposed  to  be  suited  for  cultivation. 

7803.  No  application  of  capital  to  tiiat  parish  would  enable  the  present 
j)opulation  to  live  upon  it,  as  I  understand  you  ? 

It  would  be  quite  possible  for  anyone  who  chooses  to  do  as  Mr.  Mitchell 
Henry  has  done,  namely,  spend  a  very  large  amount  of  money  in  improving  his 
estate,  to  bring  that  bog  land,  or  portions  of  that  bog  land,  favourably  situated, 
into  fairly  cultivated  land. 

7804.  Would  that  be  a  remunerative  operation  ? 
I  think  not 

7805.  Of  course  by  the  application  of  capital,   one  means  the  remunerative 

api'lication  of  capital  ?  ... 

I  believe  it  is  impossible  in  those  districts ;  I  have  come  to  that  conclusion. 

-806.  Then'  if  you  were  to  present  the  people  with  an  additional  amount  of 
capital,"the  land  would  not  in  the  long  run  be  able  to  maintain  the  population 
at  its  present  rate  of  growth  ? 

It  would  not.  „         .    , 
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7807.  And  so  if  you  swept  away  the  landlord  altogether  and  presented  the 
tenants  wifh  the  land  in  the  long  run,  or  in  a  very  short  run,  it  must  come  to 
the  same  result,  that  the  land  would  not  support  tlie  population  ? 

The  question  of  mere  rent,  I  was  going  to  say,  has  hardly  an  approximate 
bearing  upon  the  question  whether  these  people  can  live  or  not.  When  people 
are  paying  1  /.,  2  I.,  or  3  /.  a  year,  the  mere  fact  that  thfy  pay  1  /.,  2  I.,  or  3  Z.  a 
year  does  not  make  the  difference  as  to  wliether  they  can  live  or  not.  The 
question  is  w  hether  the  people  bein^  unable  tn  cultivate  more  than  perhaps  an 
acre  and  a  quarter  of  potatoes,  and  three  quarters  of  an  acre  of  oats,  can  or  cannot 
simply  live  out  of  that  without  other  employment. 

7808.  Then  whatever  opinion  you  may  form  as  to  measures  that  have  passed, 
or  that  maj-  pass  with  respect  to  land,  or  in  whatever  way  you  manipulate  the 
rent,  would  you  regard  any  treatment  of  that  question  as  even  for  a  short  time 
a  final  solution  of  the  difficulty  ? 

For  that  fringe  of  unions  on  the  Atlantic  no  Land  Act  can  really  solve  the 
que-tion.  The  gift  of  the  land  would  not,  I  think,  en^ible  the  people  to  live 
who  are  attempting  to  live  on  those  small  holdings  of  land. 

7809.  The  poverty,  in  short,  arises  from  the  peculiar  geographical  situation 
of  the  country,  which  has  made  emigration  unusually  diTicult  ? 

I  think  the  poverty  of  the  peo|jie  must  prevent  them  from  emigrating,  or 
they  would  have  emigrated  more  than  they  have  done. 

7810.  Would  not  the  emigration  have  commenced  befoi*e  the  poverty  com- 
menced, if  facilities  exi-ted  as  they  do  in  some  continental  countries? 

I  take  it  that  the  poverty  of  the  district  has  been  for  years  and  years  so  great 
that  they  could  not  find  the  necessary  means  to  emigrate  in  families.  Here 
and  there  an  individual  has  left  in  the  districts  we  have  been  speaking 
about  (the  five  counties),  but  about  20,000  or  25,000  have  left  annually  for 
some  little  tin  e  ;  and  in  reply  to  a  previous  question  from  the  Chairman,  I  said  I 
thought  that  another  20,000  or  25,000  would  require  to  be  sent  out  of  those 
who  could  not  find  the  means  to  go. 

7811.  And  if  they  are  not  sent  out  they  will  become  more  numerous,  I 
suppose  ? 

Ceitainly,  and  the  poverty  of  the  district  will  become  intensified. 

7812.  Therefore  whatever  difficulties  may  surround  the  question  if  we  wish 
to  remove  this  plague  of  Irish  poverty,  to  the  system  of  emigration  we  must  gird 
ourselves  up  at  last  ? 

Yes,  undoubtedly.  The  questions  always  hinges  upon  this:  what  number  of 
families  can  be  taken  properly  and  placed  (we  will  say)  in  Canada  each  year. 
If  Canada  cannot  take  more  than  20,000  people,  or  whatever  the  number  is, 
annually,  you  see  it  limits  our  exportation,  or  it  limits  our  assisting  people  to 
that  extent. 

7813.  Do  you  imagine,  from  what  you  know,  that  either  the  United  States  or 
Canada  are  near  a  point  at  which  the  cup  would  overflow? 

Not  at  this  monenf. 

7814.  Andthat-there  must  be  many  years  before  us  before  that  difficulty  will 
hinder  us? 

That  would  entirely  depend  upon  the  state  of  trade  in  America. 

7815.  It  "ould  not  upon  the  area  of  unoccupied  land,  you  think  ? 

Only  partially,  because  these  people  do  not  all  go  to  cultivate  the  land ;  a 
very  large  number  of  them  go  to  industrial  employment  of  various  kinds.  Very 
few  have  the  means  to  buy  the  land. 

7816.  Then  I  suppose  if  the  industrial  employments  are  not  open  they  go  to 
land  in  one  form  or  another,  do  they  not. 

The  diminution  in  industrial  employment  affects  the  demand  for  labour.  Five 
years  ago  the  emigration  from  Ireland  fell  down  to  one-half  of  what  it  is  to-day, 
simply  because  the  demand  in  America  fell  off. 

7817.  The 
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7817.  The  mere  question  of  unoccupied  land  would  not  enable  you  to  send  an 
unlimited  number  of  persons  to  Camida  or  the  United  States,  would  it  ? 

I  think  not. 

7818.  I  suppose  j'ou  have  had  no  experience  of  emigration  to  Australia? 
JNot  at  all. 

78 1 9.  Do  you  know  at  all  what  the  relative  cost  is  ? 
1  cannot  stiy  sufficiently  nearly  to  be  of  any  service. 

7820.  Earl  Stanhope.~\  Do  you  know  the  ratio  of  the  increase  of  population  in 
Ireland  annually  ? 

In  Connaught  it  is  a  ratio  of  diminution. 

7821.  Marquees  of  Salishury.^  By  reason  of  emigration  ? 
By  reason  of  emigration. 

7822.  But  what  would  be  the  natural  increase,  assuming  people  to  remain  ? 

I  could  not  say  what  it  would  he.  In  ten  years  there  has  been  a  diminution 
of  something  like  20,000  persons  in  Connaught. 

7823.  Earl  of  Pembroke  and  Montffomeri/.]  Supposing  the  Government  were 
to  carry  out  a  scheme  of  State  aided  emigration,  they  would  have  to  prescribe 
that  each  family  should  have  a  minimum  outfit  per  head,  would  they  not  ? 

Yes,  that  I  believe  is  now  done.  The  Local  Government  Board  is  very  strict 
indeed  on  that  question  as  to  the  proper  outfit. 

7824.  What  is  it  per  head  for  adults  ? 

It  varies  largely  ;  we  found  that  it  cost  at  least  1  l.  per  head,  that  is  in 
eluding  men,  women,  and  children.  It  is  more  under  the  Local  Government 
Board  when  emigrants  are  sent  from  the  workhouse. 

7825.  You  talked  just  now  about  the  possibility  of  introducing  industrial  em- 
plovment  into  these  very  poor  districts  as  an  alternative  to  emigration.  I  should 
like  very  much  to  know  how  you  account  for  the  fact  that  capitalists  have  never 
taken  advantage  of  a  country  where  labour  is  so  very  cheap,  and,  as  you  have 
told  us  also,  where  the  people  are  so  very  intelligent  ? 

One  great  reason  undoubtedly  is  the  difficulty  of  access.  We  had  to  convey 
all  the  emigrants  hy  cars  und  carts  50  miles  to  Galway;  necessarily,  if  goods  have 
to  be  taken  50  miles  by  land  carriage,  or  coal,  it  adds  immensely  to  the  cost. 
Undoubtedly  one  of  the  great  wants  of  that  district  is  to  be  opened  out  by  rail- 
ways. 

7826.  Are  there  any  harbours  in  the  vicinity  of  Belmullet,  of  which  I  think 
you  were  speaking  ? 

Yes,  there  is  a  capital  harbour  at  Belmullet,  but  I  was  speaking  of  Galway  and 
Clifden. 

7827.  And  you  look  upon  that  as  the  real  reason  why  capitalists  have  never 
taken  advantage  of  the  cheapness  of  labour  in  that  part  of  the  country? 

That  and  the  absence  of  coal ;  there  is  no  wood  either  ;  peat  is  the  only  fuel, 
and  it  requires  a  very  great  expenditure  of  capital  to  compete  with  Lanca- 
shire and  other  places  where  the  coal  is  close  at  hand. 

7828.  And  do  you  say  that  practically  there  is  no  remedy  whatever  for  such 
districts  except  emigration  ? 

None  unless  some  simple  industrial  occupation  could  be  imported,  or  the 
manufacture  of  frieze  increased.  There  might  be  a  little  done  in  that  way  ;  it 
is  quite  possible  that  some  small  manufacture  might  be  established,  but  not,  I 
believe,  sufficient  by  any  means  to  really  employ  the  population. 

7829.  JNot  until  railways  are  made? 
Not  until  railways  are  made. 

Adjourned  to  Tuesday,  I  st  August,  at  Twelve  o'clock.    " 
(O.l.)  Ai  M  2 
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Sib  S.  Hates'  Estate. 


Table  showing,  1.  Government  Valuation;  2.  Old  Kent;  3.  Valuator's  Value; 

4.  Judicial  Bent. 


Govern- 
ment 
Valuation. 

Present 
Rents. 

Sir  S.'s 
Valuation, 

Nolan's 
Valuation. 

Judicial 

Rent. 

£.    «.    d. 

• 

£.    s.     d. 

£.    s.     d. 

£.   s.     d. 

62   10     - 

Lurgj     - 

Fletcher  - 

62     -     - 

64     -    - 

50     -    - 

28  16     - 

Knockbrack    - 

M'Kenny 

42     -     - 

41     2     4 

32  10     - 

23     -     - 

Ditto 

Ditto 

28     -     - 

29   10   10 

23     -     - 

8     -     - 

Dooballagh 

M'Anair .        -         - 

13     5     - 

Not  valued 

10     7     7 

28  15     - 

Trianavinny     - 

Lockhart 

36     -     - 

39  19     - 

28     7     6 

7  10     - 

Dooballagh 

Strain 

9  10     - 

Not  valued 

6      -     - 

2     6- 

Creggan - 

Gallagher 

3   14     6 

9     3     6 

Undecided. 

10  10     - 

Cappry    - 

O'Donnell 

14   10     - 

15  16   11 

9  10     - 

17     6     - 

Lcttermore 

Reed 

19   10     - 

22     2     8 

15  10    - 

14     -     - 

Munalabbin 

Freil 

17   15     - 

19  12     3 

13   10     - 

11   15     - 

Cappry    -         -         - 

Dogherty 

13     3     - 

J3     7     9 

10     -     - 

5  15     - 

Dooish     -         -        - 

Higgins  ... 

6  10     - 

7   19     1 

5  15      - 

— 

Lettermore 

Loghery  - 

4   15     - 

4     3     2 

3   14     - 

10   10     - 

Cornagillagh    - 

M'Dade  -        -        - 

10     -     - 

16     6     ~ 

9     -     - 

11    10     - 

MuUaghfiiin     -    ^  - 

M'Ghee  - 

15  10     - 

14     7   10 

11     5     - 

7   15     - 

Callan      - 

Donnell  -        -        - 

9     2     4 

12     2  10 

8     -     - 

7  June  1882. 


W,  H.  P. 
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PAPER  handed  in  by  Mr.  R.  Wade  Thompson,  15  June  1882, 


Names  of  Tenants  whose  Rents 

were  fixed 

hy  Sub-Commissioners. 


Thomas  Harrison 
Anthony  Culkia   - 
John  Judge 
Henry  Melvin 
*Luke  Durkan 
Tliomas  Keap 
William  Ruane 
Thomas  Durkan    - 
P.  and  J.  Judsre  - 


*Luke  Durkan's  holding  deducted  "I 
from  above,  as  the  Rent  of  this  [ 
holding  was  raised  by  Sub-Com-  [ 
missioners  -         -         -        -J 


Total  (in  cases  where  the\ 
Rent  was  Reduced       -J 


Landlords' 
Valuators' 
Valuation. 


£.  s.     d. 
3  11     6 

5-2 

8     8     9 

8   12     Sj 

11    U     - 

3     8     9 

7     2- 

10     6     ^ 

15     6     7i 


Old  Rent. 


73     9  lOJ 


11   14     - 


61   15   lOJ 


£.  s.  d. 
3     3- 

3   U  - 

7   17  - 

7  8  6 

8  -  - 
2  16  6 
5   10  - 

9  -2  - 
14   10  - 


62     1    10 


8     -     - 


54     1    10 


Government 
Valuation. 


£.  s.    d. 

2  15     - 

3  5- 

6  5- 

7  -  - 
7     2  6 

3  18  - 

4  15  - 
7  10  - 
9   10  - 


Judicial 
Rent. 


62-6 


7     2     6 


44   18 


£.  s.  d. 

2   10  - 

2   10  - 

6     5- 

6     -  - 

9     -  - 

2     -  - 

4   15  - 

6   11  - 

11    17  6 


51      8     6 


9     -     - 


42     8     6 


Amount 

of 
Reduction 

on 
Old  Rent. 


£.    s.  d. 

-  13  - 

1     4  - 

1    12  - 

18  6 

Raised  1 1. 

-  16  6 

-  15  - 
2  11  - 
2   12  6 


11   12     6 


11    12     6t 


The  Tcnant- 

Right 

or  Value  of 

Holding 

Fixed  by 

Sub-Commis. 

sioners. 


£.  s.  d. 

20  -  - 

20  -  - 

50  -  - 

48  -  - 

65  -  - 

16  -  - 

38  - 

52  8  - 


♦T,i  Ji*^  'K^r»K°"  T  .'^'^  •°"''  °^  *l)^  "'"^  ''^"''  '"  *--®'^  ""''*  "^""^^  amounts  to  about  22 J  per  cent.    Taken  separately, 
tnny  vary,  but  the  reduction  m  some  of  them  amounts  to  over  30  per  cent.  r         .• 
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Appendix  C. 


PAPER  handed  in  by  Mr.  Hussey,  22nd  June  1882. 


COPY  of  Conveyance  referred  to  in  Q.  5437-5439. 

I  the  Right  Honourable  Henry  Ormsby  one  of  the  Land  Judges  of  the  Chancery 
Division  of  the  High  Court  of  Justice  in  Ireland  under  the  authority  of  an  Act  passed  in 
the  Twenty-second  Year  of  the  Reign  of  Queen  Victoria  intituled  "  An  Act  to  facilitate 
the  Sale  and  Transfer  of  Land  in  Ireland  "  and  of  the  Acts  amending  the  same  in  con- 
sideration of  the  sum  of  Seven  thousand  two  hundred  and  seventy-five  pounds  by  Samuel 
Murray  Hussey  of  Edenburn  in  the  county  of  Kerry  Esquire  paid  into  the  Bank  of 
Ireland  to  the  account  of  the  said  Land  Judges  and  to  the  credit  of  the  Estate  of  Henry 
Leiffh  Pemberton  Trustee  for  Sale  under  the  Will  of  Henry  B.  Harenc  deceased  Owner 
and  Petitioner  in  part  discharge  of  the  purchase  money  of  Thirty  thousand  two  hundred 
and  seventy-five  pounds  for  which  the  said  Samuel  Murray  Hussey  purchased  the  here- 
ditaments hereby  granted  and  in  consideration  of  the  further  sum  of  Twenty-three  thousand 
pounds  by  the  Reverend  Edward  Artliur  Litton  of  Naunton  Rectory  in  the  county  of 
Gloucester  in  England  Clerk  John  Turnly  of  Drumnasole  in  the  county  of  Antrim 
Esquire  and  Lorenzo  Weld  Hartstonge  of  Mountjoy-square  in  the  city  of  Dublin  Esquire 
on  behalf  of  the  said  Samuel  Murray  Hussey  paid  into  the  said  bank  to  the  account  and 
credit  aforesaid  in  discharge  of  the  remainder  of  the  said  purchase  money  of  Thirty 
thousand  two  hundred  and  seventy-five  pounds  do  with  the  assent  of  the  said  Edward 
Arthur  Litton  John  Turnly  and  Lorenzo  Weld  Hartstonge  testified  by  their  respective 
signatures  hereto  G-rant  unto  the  said  Samuel  Murray  Hussey  the  lands  of  Aghabeg 
West  Aghabeg  Middle  and  Aghabeg  East  containing  One  thousand  three  hundred  and 
sixty  acres  three  roods  and  thirty-four  perches  statute  measure  or  thereabouts  the  lands 
of  Ballinvoher  containing  One  hundred  and  forty-eight  acres  one  rood  and  fifteen  perches 
statute  measure  or  thereabouts  the  lands  of  Ballintogher  containing  Two  hundred  and 
eleven  acres  two  roods  and  twenty-three  perches  statute  measure  or  thereabouts  the  lands 
of  Rylane  Knockmeal  and  Coolaneelig  containing  One  thousand  four  hundred  and  five  acres 
two  roods  and  fifteen  perches  statute  measure  or  thereabouts  all  situate  in  the  Barony  of 
Clanmaurice  and  County  of  Kerry  and  described  in  the  annexed  map  with  the  appurten- 
ances to  hold  the  same  unto  the  said  Samuel  Murray  Hussey  his  heirs  and  assigns  for 
ever  subject  to  the  several  leases  and  tenancies  rights  of  turbary  and  other  rights  in  the 
First  Schedule  hereto  annexed  set  forth  and  also  subject  to  the  several  rights  of  way  and 
water  and  other  rights  and  easements  s"et  out  in  the  Second  Schedule  hereunto  annexed 
and  also  subject  as  to  the  said  lands  of  Ballintogher  to  the  lay  tithe-rentcharge  of  Two 
pounds  sixteen  shillings  and  six  pence  charged  thereon  but  indemnified  against  payment 
thereof  by  the  lands  of  Ballyeagh  situate  in  the  Barony  of  Irraghticonnor  and  County  of 
Kerry  which  have  been  sold  subject  to  same  in  exoneration  and  indemnification  of  said 
lands  of  Ballintogher  And  I  the  said  Right  Honourable  Henry  Ormsby  as  such  judge 
as  aforesaid  under  the  authority  and  for  the  consideration  aforesaid  do  also  grant  unto  the 
said  Samuel  Murray  Hussey  all  rents  which  accrued  due  out  of  the  lands  hereby  granted 
under  the  leases  and  in  respect  of  the  tenancies  referred  to  in  the  said  Schedule  since  the 
Tenth  day  of  August  One  thousand  eight  hundred  and  seventy-eight  (being  the  day  of 
the  sale  of  the  said  land)  so  far  as  the  same  remain  due  and  unpaid  In  witness  whereof  I 
the  said  Henry  Oemsby  have  hereunto  set  my  hand  and  the  seal  of  the  said  Land 
Judges  this  Twenty-ninth  day  of  August  in  the  year  of  Our  Lord  One  thousand  eight 
hundred  and  seventy-nine. 


(0.1.) 
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APPENDIX  TO  EEPOKT  FEOM  THE 


Appendix  D. 


PAPER  handed  in  by  Mr.  A.  Fitzmaurice,  22nd  June  1882. 


Estate  of  Captain  Philip  C.  Newton,  County  Carlow. 


Town]  and. 

Tenant 

Area  Statute 
Measure. 

Poor  Law 
Valuation. 

Present 
Rent. 

Judicial 
Rent. 

Observations. 

A.      R.     P. 

£.    &    d. 

£.    s.    d. 

£.    s.   d. 

Rahanna 

Patrick  Walsh       - 

46     2     14 

22     -    - 

42     -     - 

31   10     - 

26  per  cent.  of{. 

Ditto  - 

33     0       5 

5     -     — 

16  18     - 

10     -     - 

36 

Thomas  Doyle 

82     0     24 

36  10     - 

52     -     - 

43     -     - 

m     „ 

James  Whelan 

16     0     31 

6  16     - 

12  10     - 

7  10     - 

40 

Bridget  Doyle 

32     1      23 

16     6     - 

23  16     S 

17  10     - 

30 

Cranagh 

Bridget  Doyle 

51      1     32 

12  10     - 

20     -     - 

14     -     - 

30 

John  Ryan   - 

38     3     20 

9     5     - 

17     9     4 

12     -    - 

30 

Pierce  Hayden 

37     2       1 

9   10     - 

15  10     - 

11    10     - 

25 

William  Hayden  - 

112     0     30 

21     -     - 

50   13     - 

32     -     - 

364 

Michael  Whelan  - 

50     1        0 

17   15     - 

36     6     - 

24     -     - 

35 

James  Whelan 

19     3     19 

6     -     - 

9     7     4 

6   10     ~ 

30 

Patrick  Murphy   - 

54     1     34 

16   10     - 

38     7     4 

25     -     - 

m 

574     3     23 

179     -     - 

334  17     5 

234   10     - 
100     7     5 

30  per  cent.  off. 
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Appendix  E. 


PAPEKS  handed  in  by  Mr.  Dunwoody,  22nd  June  1882. 


Estate  of  Eobert  Ceookshank,  Esq.,  and  others.  County  Monaghan. 


Denominations, 

Quantity 
Statute. 

Poor  Law 
Valuation. 

Old  Rent. 

Judicial 
Rent. 

Observations. 

Ardaghey : 

A,      H.    p. 

£.    s.    d. 

£.    «.    d. 

£.     s.    d. 

Francia  McAdam 

15     3  35 

12     -     - 

14  14     - 

10  15     - 

— 

Patt  Maoklin 

13     1   30 

11    10     - 

13     7     4 

10     -     - 

— 

Anne  Clerkin 

11     3  25 

8     5- 
£. 

8  13     6 

7   10     - 

— 

' '"'   \ 

36  14  10 

28     6     - 

The  above  is  an  old  estate,  wiere  rents  have  not  been  changed  for  over  60  years. 


Estate  of  Edward  Richardson,  Esq.,  County  Monaghan. 


Denominations. 

Quantity 
Statute. 

Poor  Law 
Valuation. 

Old  Rent. 

Judicial 
Rent. 

Observations. 

Seveagh : 

A.     a.   p. 

£.     s.   d. 

£.     s.    d. 

£.     s     d. 

Margaret  Hughes 

10     2  17 

12  10     - 

13  15     3 

10     -     - 

— 

John  Todd  .        -        - 

18     1  22 

19  10     - 

23  13     - 

18      -     - 

— 

Teravera : 

Arthur  Boyland  - 

11     3  03 

10  10     - 

15     4     3 

10   10     - 

Purchased  subject  to 
present  rent. 

Bernard  Boyland 

22     0  37 

*13  10     - 

24  15     9 

10     -     - 

— 

Francis  Boyland  - 

14      1    15 

12     6     - 

16     1      9 

12   15     - 

Purchased  subject  to 
present  rent. 

Terrycalf: 

Thomas  Harvison 

20      1   10 

22  10     - 

27     -     - 

18     -     - 

This  tenant  held  under 
lease  made  in  1849 
at  same  rent. 

William  Harvison 

9     2     0 
£. 

9   10     - 

11     6     - 

8  16     - 

— 

100     -     - 

131   15     - 

94     -    - 

*  The  Poor  Law  Valuation  in  this  case  forms  no  standard,  as  several  acres  which  formerly  was  turbany  have 
been  added  to  the  Holding,  and  no  value  put  on  it  in  Blue  Book. 


(0.1.) 
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APPENDIX  TO  KEPORT  FROM  THE 


E.  Richardson's  Estate. 


Number  of  Tenants     - 


Gross  Rental 


41 


£.     s.     d. 
851   18     - 


Outgoings : 

Head  Rents  -------- 

Quit  Rent 

Rent  Charge - 

Interest  on  charge  of  1,000  Z.  due  Miss  Richardson, 

4  per  cent.  -         -         -         -         -         -_- 

Annuity    -         -         -  ditto    -         -         -     ditto 

Ditto      -         -         -  ditto    -         -         -     ditto 
Interest  on  838  /.  9  *.  9  d.  due  Miss  E.  Richardson  - 
Yearly  reductions  to  tenants     -  -        .        . 

Rentof  three  Farms,  unlet       .        -        .        -        - 

Taxes,  Poor-rates,  &c.     - 

Tncome  Tax  -.----         -- 

BailifFs  Salary 

Agent's  Fees    ------- 


£.  «.  d. 


91  5  6 

6  19  6 

35  1  7 


40  -  - 

40  -  - 
25  -  - 

41  18  6 
36  14  1 
67  2 
20  - 
20  - 

5  - 

42  10 


4J 


Net  Rental  - 


£.  s.     d. 


480  19  6J 


370  18  3 


Judgment  Mortgages  lately  Registered  against  Lands. 


£.    s.    d. 

Elizabeth  Richardson    - 

- 

19  Dec. 

1881 

424     6     - 

Belfast  Bank 

- 

19  Dec. 

» 

724     5     1 

Richard  R.  FitzHerbert 

- 

7  Feb. 

1882 
-     £. 

599   13     3 

Total    - 

1,748     4     4 

Interest  on  these  accumulating. 
Mr.  Richardson's  maintenance  yearly       -        -        -      '  - 


205/.  13  s. 


There  is  also  a  charge  of  70  I.  6  s.  A  d.  yearly  on  the  property  to  the  Trustees  of  his  settlement, 
but  this  comes  back  to  him,  so  it  need  not  be  counted,  and  is,  in  fact,  never  paid. 


Estate  of  Henry  Owen  Lewis,  Esq.,  in  County  Monaghan  (purchased 
by  his  Father  in  the  Landed  Estates  Court  in  1866). 


Quantity 
Statute. 

Poor  Law 

Valuation. 

Old  Rent, 
Judicial. 

Judicial 
Rent. 

Valuator 

for 
Landlord. 

Coitahart : 

Patt  Coylc  .... 

Alice  Brines          -         -         - 

A.      R.    P. 

21      1     0 
13     1    10 

£.    s.    d. 
11     5     - 

8   15     - 

£.  i.    d. 
12  19     - 

8     5  10 

£.  s.    d. 
9  10     - 

7  10     - 

£.  s.    d. 
12  14     - 

9  12     - 

£. 

21     4  10 

17     -     - 

22     6     - 
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Appendix  F. 


PAPER  handed  in  by  the  Reverend  Robert  Walsh,  27th  June  1882. 


Jjand  Sub-Commission  Court,  Bally vaughan,  County  Clare,  13th  May  1882. 


Messrs.  Reeves,  q.c.,  McCatjsland,  and  O'Keepe,  Sub-Commissioners. 


Oedees  of  Sub-Commission. 


Rev.  Robert  Walsh,  Landlord. 


Tenants'  Names. 

Former  Rent 
for  23  Years. 

Poor  Law 
Valuation. 

Judicial 
Rent. 

Value 
of  Tenancy. 

£.    s.    d. 

&.  s.     d. 

£.  s.     d. 

£.    s.    d. 

Martin  Geoghegan    -        -        -        - 

12     6     - 

9  10    - 

9  12     - 

30    -    - 

Michael  Geoghegan           ... 

17     -     - 

13     -     - 

12     -     - 

50     -    - 

Michael  Burke  (Patrick)  -        -        - 

l&     -    - 

9  10     - 

9     -     - 

60     -    - 

Peter  McGann          -        -        -        . 

25  10     - 

17  10     - 

17     6     - 

100     -    - 

Martin  McGann       -        .        -        - 

14  10     - 

8     6- 

9     -     - 

40     -     - 

Patrick  McGann      -        -         -        - 

12     -    - 

7  16     - 

9     -     - 

50     -     - 

Patrick  and  Peter  McGann 

34     -    - 

22  10     - 

22     -     - 

40     -     - 

Andrew  Flanagan     -        -        -        - 

Si   16     - 

16     6     - 

15     -     - 

70     -     - 

Honoria  O'Connor   -        -        -        - 

17     -     - 

12  10     - 

U     5     - 

65     -     - 

Total    -    -    £. 

170     2     - 

116  15     - 

114     2     - 

485     -     - 

(0.1.) 
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APPENDIX  TO  REPORT  FROM  THE 


Appendix  G. 


PAPER  handed  in  by  Mr.  Joseph  Wright,  27th  June  1882. 


STATEMENT  of  Decisions  on  Estate  of  William  Henderson,  Esq.,  purchased  by 

Trustee  in  1871. 


Denominations  and 
Tenants'  Names. 

Quantity 
Statute. 

Poor  Law 
Valuation. 

Old  Rent. 

Judicial 
Rent. 

A.       R.       p. 

£.   s.    d. 

£.    *.    d. 

£.    *.    d. 

Charles  O'Neil     -        -        -        - 

12     3       9 

9  10     - 

14     2     9 

11     -    - 

Anthony  Fitzpatrick       ... 

14     3      17 

13  10     - 

18     -     - 

13    -    - 

James  McEntee     -         -        .         - 

8     2     32 

5   15     -. 

9  10     - 

7     5- 

Philip  McMahon  -        -        -        . 

8     1     22 

5     5- 

7   16     4 

6     -    - 

Catherine  McMahon     .        .        - 

15     I        6 
£. 

14     -     - 

17   15     - 

13     -    - 

48     -     - 

67     4     1 

50     6     - 

The  tenants  admitted  on  the  hearing  that  no  change  had  been  made  in  rents  for  about  40  years, 
and  did  not  claim  to  have  made  any  improvements.  Still  the  rental  as  purchased  by  v?itnesB  in 
Landed  Estates  Court  has  been  reduced  one-fourth,  as  the  above  decisions  show. 


SELECT   COMMITTEE   ON  LAND   LAW  (IRELAND). 


287 


X 

M 
0 

z 

fit 


00 
00 
1—1 

o 

§ 

o 

CO 


Eli 


0^ 


&5 

o 
Sz; 

w 

o 
i-s 

A 
M 
<i 

a 

o 

M 

« 

O 
» 

H 

CO 

1^ 


P 

I 
O 

M 

i 

O 

n 

H 


Valuation 

of  full 

Commercial 

Rent  by 

Tenant's  Valuer. 

'<3    1           r 

1 

o 
to 

Judicial  Rent. 

£.    «.     d. 
18   10     - 

4     5- 

1 
'15 

Valuation 

of 

Thomas  Gray. 

■^'    1             1 
o5    1              1 

1 

1 

« 

CO 

Valuation 

of 

J.  C.  M'Bride. 

£.    s.    d. 
23  13     6 

6  12     6 

«3 

OS 

Valuation 
.      of 
M.  O'Brien. 

s 

600     -    - 
129     2     - 

1 

Valuation 

of 
M.  O'Brien. 

a 
> 

bo 
<u 

k1 

24     -     - 
5     -     - 

1 
1 

09 
©1 

Government 
Valuation. 

-«    1             1 

00 
IN 

a 

24     -     - 
6     7     6 

to 

05 
<N 

Area. 

A.       R.     P. 

16     2     0 
3     3     1 

00 

Names. 

Mary  M'Atasney     .        -        - 
Patrick  Moan          -        .        , 

1 

■ 

< 

(0.1. 
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APPENDIX   TO   REPORT   FROM   THE 


Appendix  I. 


PAPEK  handed  in  by  Mr.  S.  N.  Hutchins,  30th  June  1882. 


Estate  of  S.  N.  Hutchins, 


Name  of  Tenant,  with  Old  Rent,  Government  Valuation,  and  Judicial  Rents. 


Tenants'  Names. 

Old  Rents. 

Government 
Valuation. 

Judicial  Rents. 

£.    s.    d. 

£.    s.    d. 

£.    s.    d. 

Heffernan       -        _        _        . 

102    -    2 

56  10    - 

75    -    - 

Molony  -        -        -        -        - 

137  19     2 

81     5    - 

105     -    - 

Hedigan         -        _        _        _ 

132  17  la 

67  15     - 

100    -    - 

Reardon          .        _        _        _ 

162     6     6 

83    -    - 

125    -    - 

Regan    -        -        -        -        - 

316     8     1 

170     -     - 

250    -    - 

Nunan    -        -        -        -        - 

207  19     8 

117     5     - 

■   170    -    - 

O'Brien-        .        .        .        . 

156  13     6 

92     -    - 

115    -    - 

Jones      -        -        -        -        - 

78     4     4 

40  15     - 

55    -    - 

Totals    -    -    £. 

1,294    9    3 

708  10     - 

995    -    - 
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PAPEE  hai 
TABLE  showing  the  P 

Appendix  K. 

uly  1882. 
lonel  O'Callagha 

ided  in  by  Colonel  0'  Callaghan,  1  J 

Iental  of  a  Portion  of  the  Estates  of  Co 

1. 

Rental 

Judicial 

No. 

Denominations. 

Tenants'  Names. 

ending  1881 

and  up  to 

March  1882. 

Rent  fixed, 
June  1832. 

£.     8.    d. 

£.   s.    d. 

1 

Ballydonahan 

Judith  Balton 

10    -    - 

7    -    - 

2 

Ditto  -        .        •        - 

John  Balton     -        -        .        -        - 

31     -    - 

ai  15   - 

3 

Ditto  .... 

Peter  Flanagan        .... 

69  10     - 

41   10     - 

4 

Ditto  .        -        .        - 

Patrick  Malone        .... 

12     -    - 

7   10     - 

6 

Ditto  .... 

Garrett  Stewart         .... 

22     -    - 

14   10     - 

6 

Ditto  ...        - 

Daniel  Callaghan      .... 

72     -    - 

49     -     - 

7 

Ditto  .        .        -        - 

Daniel  Noonan          .... 

38     -     - 

26   10     - 

8 

Ditto  .... 

Patrick  Malone        .... 

40     -     - 

29     -     - 

9 

Ditto  -        -        -        . 

Patrick  Liddy           .... 

17     -     - 

12     -     - 

10 

Ditto  .... 

Michael  Callaghan   .... 

4     -     - 

2     -     - 

11 

Ditto  -        .        .        - 

Thomas  Fahy  -        -      '  . 

27     -     - 

19  10     - 

12 

Lisbarreen      ... 

Michael  Halloran      .... 

32  13     -- 

21   10     - 

13 

Ditto  .... 

Henry  Murphy          .... 

30     5     - 

21     -     - 

U 

Ditto  .... 

John  Halloran          .... 

32     -     - 

23   10     - 

15 

Ditto  -        -        .        - 

Catherine  Kennedy  -         -        .        - 

33     -     - 

23   10     - 

16 

Ditto  .        -        -        - 

James  Toohy   .        -        .        .        - 

56     5     6 

36   10     - 

17 

Ditto  .        -        -        - 

Edmond  Malone       .        -         .        . 

46     3     6 

33   10     - 

18 

Ditto  -        .        .        - 

Timothy  Collins       .... 

28   12     3 

16     -     - 

19 

Ditto  .... 

Daniel  Tade  and  John  Toohy    . 

66   11     3 

44     -     - 

20 

Ditto  .... 

Denis  Moloney         .... 

14     -     - 

8     --     - 

21 

Ditto  .... 

Patrick  M'Namara    .... 

22     -     - 

15     -     - 

22 

Knock  Brack 

John  Cudmore          .... 

31     -     - 

25     -     - 

23 

Ditto  .        .        .        - 

Patrick  Cudmore      .... 

12     -     - 

7   10     - 

24 

Ditto  .        -        .        - 

Michael  Wall 

10     -     - 

7     - 

25 

Ditto  .        -        .        - 

Patrick  Toohy          .... 

12     -     - 

6     6- 

26 

Ditto  .        -        -        - 

Patrick  Keefe  -         .        -        -        . 

30     -     - 

19   10     - 

27 

Ditto  -        -        -        - 

Ellen  Wall 

£. 

24     -     - 

14     5     - 

813     -     6 

652     5     - 

Old  Re 

£.     s.    d. 

ntal  of  above      -         -         -        .813-6 

Judicia 

Rent  fixed        -        -        -        .     552    6    - 

Reduction     -    -     -  £.  260  16     6 

(0.\. 

00 

290 


APPENDIX  TO  REPOET  PEOM  THE 


Appendix  L. 


PAPEE  handed  in  by  Captain  Barton,  1  July  1882. 


LIST  of  Cases  on  the  Estate  of  Captain  Baptist  J.  Barton,  heard  before  the  Sub-Commissioners, 
at  Ramelton,  County  Donegal,  on  13th  May  1882,  giving  Poor  Law  Valuation,  Hamill's  Valuation, 
Nolan's  Valuation,  Old  Rent,  and  Judicial  Rent. 


No. 

Name  of  Tenant. 

Government 
Valuation. 

HamiU's 

Valuation, 

1871. 

Nolan's 

Valuation, 

1882. 

Old  Rent. 

Judicial 
Rent. 

£.    *.    d^ 

£.     s.    d. 

£.     s.     d. 

£.     s.  d. 

£.    t.    d. 

1 

Robert  Reid 

32     -     - 

40  10     - 

42  16     2 

40     6   10 

30  10     - 

2 

Catherine  Gee«y 

6  10     - 

10     5     - 

9   11     2 

9  10     - 

7     -     - 

3 

Anne  Kerr 

5  10     - 

8     -     - 

9   12     4 

8   15     - 

5     5- 

4 

Anne  Kerr          .        .        - 

5     8- 

7     -     - 

9     2      1 

6   JO     - 

6     -     - 

Note. — In  cases  2,  3,  4,  the  several  valuations  do  not  include  the  undivided  mountain  grazing  attached  to 
the  holdings  in  the  townland,  but  this  grazing  is  included  in  the  rent 


Appendix  M. 


PAPER  handed  in  by  Mr.   C.  H.  Lloyd,  7  July  1882. 


Cases  in  which  Judicial  Rents  have  been  Fixed  by  the  Assistant  Commissioners  on 
the  Estate  of  Charles  Lloyd,  Esq.,  County  Tipperary. 


No. 


Tenants'  Names. 


R.  Cantwell 


Fanning  - 


John  Ryan 


Mrs.  Cantwell 


Government 
Valuation. 


£.  «.  d. 

47  5  - 

36  6  9 

18  5  - 

36  13  - 


Old  Rent. 


£.  s.  d. 

78  -  - 

58  5  5 

27  6  1 

45  -  - 


Judicial  Rent. 


£.  s.  d. 

56  -  - 

42  -  - 

18  10  - 

37  -  - 
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PAPERS  handed  in  by  Mr.  Greer,  7  July  1882. 


STATEMENT  relating  to  the  Township  oi  Donaghanie. 
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COUNTY  TYRONE. 


Townland  of 
Landlord 


Donaghanie. 
James  Sheil,  Esq. 


(27  Tenants.) 


Purchased  in  1846 : 

The  then  rental  (including  a  perpetuity  rent  of  35  I.  8  s.)  was     - 

The  present  rental  (before  reduction)        _        -        _        -        - 

Total  Increase  since  1846     -        -        -      £. 


The  Landlord  expended  since  1846  in  improvements  -      £,. 


Present  gross  rental    -------- 

Deduct  perpetuity  rent      ------ 

Gross  rents  of  26  yearly  tenants        -        -        -        - 

Of  whom  5  were  not  reduced,  whose  rents  amount  to  - 


Total  reduction  off  rents  of  the  remaining  21  yearly!   £ 
tenants  (equivalent  to  16  per  cent.)       -        -        -J 


£.    s.    d. 
728     6     6 

784  12    - 


56     5     6 


1,586  10    9 


784  12     - 
35     8     - 


749    4    - 
168     9     2 


580  14  10 


84     5  10 


(0.1.) 


0  02 
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LIST  of  Cases  heard  on  Altnachree  Estate  at  Strabane,  20th,  21st,  and 

22nd  February  ]  882. 


Tenants'  Names. 

Area,  Statute 
Measure. 

Old  Rent. 

Judicial 
Rent. 

A.     K.      p. 

£.    s. 

d. 

£.    s.    d. 

1 

Patrick  Logue   - 

31     0    22 

25     - 

_ 

20     -     - 

2 

John  M'Gonigle 

40     1     20 

62     - 

— 

I     -     - 

Dismissed. 

3 

Aiidr.  Robinson 

60     0       0 

84     - 

— 

84     -     - 

4 

Andr.  Robinson 

32     0        0 

45     - 

- 

. 

-    ditto. 

5 

Joseph  Smyth    - 

14     2       0 

22     - 

- 

■ 

-    ditto. 

6 

A.  Cunningham 

47     3     25 

21     - 

- 

19   10     - 

7 

A.  Chambers      ... 

47     3     20 

40     - 

- 

30     -     - 

8 

D.Jack     -        -         -         . 

80     1      15 

21    12 

2 

19   10     - 

9 

J.  Smyth  .... 

7     3     10 

10     7 

6 

8     -     - 

10 

William  M'Menamin 

31     2        5 

9   14 

8 

6   10     - 

11 

Neill  M'Menamin 

32     0       0 

10     - 

- 

6   10      - 

12 

Patrick  Quinn   -         -        - 

56     0        0 

20     C 

8 

16  10     - 

Purchased,  1879,  at  150 ;. 

13 

James  Kerrigan 

56     3     30 

20     6 

8 

15     5     - 

14 

Rodger  Quinn    -        .        . 

81      3     35 

33     - 

— 

25   10     - 

15 

John  Kerrigan   ... 

106      1      30 

30     3 

- 

22  10     - 

16 

John  Brown       -        -         - 

54     0     30 

21      3 

9 

17     -     - 

17 

Robert  M'Dermott     - 

25     1     30 

6     7 

- 

5  12     - 

18 

John  Kerrigan   -        -        - 

50     2     25 

35   16 

- 

27     -     - 

19 

James  M'Crosson 

42     1        0 

28  13 

4 

24     -     - 

20 

James  Callaghan 

37     2     11 

25     3 

6 

23   10     - 

442   ]4 

3 

370  17     - 

16  per  cent,  oflf,  excluding 

the  three  cases  dismissed. 

LIST  of  Cases  heard  on  Altnachree  Estate  at  Strabane,  20th  and  21st  April  1882. 

Trustees,  Ogilley  Landlords. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


Tenants'  Names. 


William  Kennedy 
Andr.  Killen 
John  Brolly 
William  Colhoun 
John  Devine 
James  Magill 
John  Rosboro    - 
John  Mahafiy    - 
M.  Devine 
James  Devine    - 
H.  O'Neill 
Pat.  Muldoon    - 
John  Rosboro    - 
Neil  Quinn 
Edward  Quinn  - 
Andr.  Robinson 
Joe  Thompson    - 
Jolin  Pigott 
A.  Cunningham 
A.  M'Claskey    - 
John  Craig 


Poor  Law 

Valuation  of 

Land. 


29  10 

25  10 

7  - 

14  10 
16  - 

5  10 

20  - 

7  - 

15  - 

4  10 

5  - 
3  15 
5  - 

13  - 
25  - 
25  - 

23  - 

25  - 

11  - 

10  - 


Old  Rent. 


£.  s.     d. 


n 


42  12  8 

39  8  7 
10  6 

24  -  - 

21  18  3 

8  14  10 
30  -  - 

9  16  8 
24  6  8 

7  -  - 

8  14 
5  -  - 

20  -  - 

21  6 
41   9 


50  - 
82  13 
34  2 
44  4 
16  12 
15  16 


5 
2 

4 
5^ 


Judicial 
Rent. 


30 
30 

7 
14 
16 

6 
24 

7 
15 

4 

6 


d. 


10     - 


10     - 

10     - 
10     - 


557     8     2 


3  16  - 

10  -  - 

14  -  - 

29  -  - 

35  -  - 

60  -  - 

24  -  - 

32  -  -- 

10  10  - 

11  10  - 


280 Z.  paid  for  part;   rent, 
16Z.  18s.  id. 


420  I.  paid  for  tenant-ri^hf 
since  originated:  notice 
served. 


389  15     - 


30  per  cent  off. 


(0.1.) 
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Appendix  O. 


PAPERS  handed  in  by  Mr.  Vere  Foster,  18  July  1882. 


IRISH  FEMALE  EXODUS. 


Emigration  of  10,000  Connaoght  Giels. 


Success  of  each  and  every  one  of  the  Emigrants. — Emigrant  Girls  paying  the  Passages 
of  Brothers  and  Sisters. — Emigrant  Girls  helping  theix  Friends  at  home  ever  since. — 
Very  few  youngsters  would  remain  if  they  could  get  means  to  Emigrate. 

Poveriy  a  fixed  quantity  in  Connemara. — Connemara  the  land  of  wretchedness  and 
misery. — Assisted  Emigration  the  only  remedy  for  the  small  Tenants  of  Connemara. 

The  Roman  Catholic  and  Protestant  Clergy  on  Emigration. 


The  Clergy  of  the  County  of  Donegal  on 

Emigration. 
The  Clergy  of  the   County  of  Sligo  on 

Emigration, 
The  Clergy  of  the  County  of  Leitrim  on 

Emigration. 
The  Clergy  of  the  County  of  Roscommon 

on  Emigration. 


The  Clergy  of  the  County  of  Mayo  on 

Emigration. 
The   Clergy  of  the  County  of  Galway 

on  Emigration. 
The  Clergy  of  the  County  of  Clare  on 

Emgration. 
The  Clergy  of  the  County  of  Kerry  on 

Emigration. 


Need  of  Friendly  Aid  for  poor  Girls  on  arrival  at  American  Sea  Ports. 


Appeal  for  Funds  in  Aid  of  the  Emigration  of  Young  Men  and  Women  of  Good 
Character  between  Eighteen  and  Thirty  years  of  Age. 

I  DESIRE  to  bespeak  the  sympathy  and  active  co-operation  of  societies  and  individuals 
on  either  side  of  the  Atlantic  in  the  relief  of  poverty  in  the  distressed  districts  of  the 
West  of  Ireland  by  means  of  assisted  emigration  to  the  more  prosperous  regions  of  the 
United  States  and  Canada.  I  address  myself,  in  the  first  instance,  to  America,  because 
of  the  greater  affinities  of  race,  and  because  of  the  prosperous  condition  of  the  Irish 
Americans. 

During  many  years,  commencing  with  1850,  I  carried  out  an  organised  system  of 
emigration,  chiefly  at  my  own  expense,  from  Ireland,  and  from  New  York  to  West 
Canada  and  some  of  the  Western  States,  with  the  co-operation  of  the  Roman  Catholic 
clergy  and  of  other  leading  citizens  of  every  denomination  in  the  selected  districts, 
including  the  late  lamented  President  Lincoln,  who  then  resided"  at  Springfield,  Illinois. 
In  consequence,  first,  of  the  American  commercial  crisis  in  1857,  and  then  of  the  Ameri- 
can Civil  War,  I  suspended  my  operations.  When,  however,  the  normal  condition  of 
distress  and  semi-starvation  in  the  over-populated  districts  of  the  West  of  Ireland  became 
intensified  by  a  succession  of  adverse  seasons  and  deficient  harvests,  and  Mr.  C.  S.  Parnell 
crossed  the  Atlantic  nearly  two  years  ago  with  the  avowed  intention  of  soliciting  funds 
to  carry  on  a  national  agitation  on  behalf  of  the  tenant-farmers  against  the  landlords  of 
Ireland,  I  addressed  myself  to  him.  I  suggested  that  he  should  apply  his  talents  and 
great  influence  with  the  people  of  Irish  birth  or  extraction,  on  both  continents,  for  the 
organisation  of  a  scheme  of  assisted  emigration  from  the  smaller  Ireland  of  Europe  to  the 
greater  Ireland  of  America  on  a  magnificent  scale,  such  as  to  put  an  end  to  poverty  in 
old  Ireland  by  the  transplanting  of  her  superabundant  population  to  the  unoccupied  fertile 
lands  of  the  Western  States  or  territories.  In  support  of  my  appeal,  I  invited  his  attention 
to  the  following  extract  from  a  leading  article  in  the  "  New  York  Herald"  of  6th  January 
1880,  which  reached  me  as  I  was  closing  my  letter  to  him  :  — 

"  There  is  one  way  in  which  wa  can  legitimately  aid  the  ambition  of  Irish  peasants  to 
"  become  landowners.  We  have  abundance  of  fertile  soil  awaiting  the  hands  of  cultiva- 
"  tors,  far  richer  land  than  any  in  Ireland,  which  can  be  bought  for  a  great  deal  less  money. 
"  We  welcome  the  suffering^  Irish  lo  this  rich  heritage,  and  will  create  a  fund  to  defray 

"the 
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« the  expenses  of  emigration   _  Those  who  leave  will  make  better  times  for  those  who 

remain    by  relievmg  the  Irish  labour  market  of  a  surplus.     This  mode  of  relief  for 

"  Mr  Pariell »      P'"^^*'''      ^""^  legitimate,  and  we  commend  it  to  the  consideration  of 

Mr.  Parnell  simply  ridiculed  my  suggestion,  and  struck  out  for  himself  the  path  of 
political  agitation  which  he  has  since  pursued.  Meanwhile  large  amounts  were  most 
generously  subscribed  m  America,  in  Australia,  and  in  Great  Britain,  for  the  relief  of 
Irish  distress,  under  the  titles  of  the  Duchess  of  Marlborough's  Fund,  the  Mansion  House 
Fund,  and  the  New  York  Herald  Fund,"  and  these  were  most  ably  administered  by 
the  various  committees  for  the  relief  of  temporary  distress  by  the  distribution  of  food, 
clothing,  and  seeds.  Having  failed  in  my  appeal  to  Mr.  Parnell  and  others,  and  finding 
the  late  Irish  Land  League  and  the  greater  part  of  the  Irish  press  totally  opposed  to  the 
idea  oi  assisted  emigration,  I  fell  back  on  my  own  resources,  and  determined  to  carry  out 
alone,  to  the  best  of  my  ability,  the  suggestion  which  I  had  made  to  Mr.  Parnell.  I 
i^ued  circulars  to  all  _  the  National  teachers  and  to  all  the  Eoraan  Catholic  clergy  of  the 
West  ot  Ireland,  stating  my  intentions,  and  inviting  applications  for  assistance,  which  I 
telt  myselt  able  to  give,  limiting  that  assistance  to  the  small  sum  of  2 /.,  in  reduction  of 
passage  money,  of  poor  girls  of  good  character  between  18  and  30  years  of  age,  in  the 
hope  that  the  promise  of  this  sum  would  lead  to  a  local  collection  of  the  necessary  balance. 
I  he  consequence  has  been  that  I  have  received  applications  from  nearly  every  parish 
priest  and  Rom&n  Cathohc  curate  in  Connaught  and  Donegal,  besides  upwards  of  100 
Protestant  ministers ;  and  that  I  have  issued  upwards  of  10,000  assisted  passage  tickets, 
and  this  without  the  aid  of  any  advertisements,  which  I  refrained  from  having 
recourse  to,  only  lest  I  should  be  hopelessly  overwhelmed  with  applications.  The  number 
of  letters  which  I  have  received  has  been  nearly  10,000  on  behalf  of  upwards  of  15,000 
individuals. 

My  plan  has  been,  on  receipt  of  the  applications  and  after  approval  of  the  candidates, 
to  issue  vouchers,  value  2  /.  each,  in  reduction  of  the  price  of  ocean  passage  tickets, 
leaving  the  persons  assisted  quite  free  to  proceed  by  any  line  of  steamers  that  might  best 
suit  their  own  convenience  from  any  port  in  Ireland  or  England  to  any  port  in  America, 
the  vouchers  not  being  transferable,  and"  being  payable  by  me  direct  to  the  steamship 
companies  only  at  their  head  office,  after  receipt  of  the  company's  certificates  of  the  em- 
barkation of  the  passengers,  and  of  their  presentation  to  them  oifthe  vouchers  before  such 
embarkation. 

1  have  recently  addressed  a  circular  to  those  clergymen  from  whose  parishes  the  greatest 
number  of  girls  emigrated,  asking  tidings  of  their  success  in  their  adopted  country,  and  I 
have  much  pleasure  iu  appending  hereto  ■  extracts  from  all  the  letters  which  I  have 
received,  and  which  are  uniformly  of  a  most  satisfactory  character. 

The  time  is  fast  approaching  when  I  shall  have  reached  the  end  of  my  resources,  and, 
having^  demonstrated  that  the  desire  for  assistance  is  wide-spread,  that  the  clergy  of  all 
denominations  sympathise  with  the  poorer  members  of  their  congregations  in  that  desire, 
and  that  the  emigration  of  the  poor  girls  in  question  has  been  attended  with  signal,,  and 
almost  universal  success  and  contentment,  I  now  desire  to  enlist  the  sympathy  and  active 
co-operation  of  societies  and  individuals,  on  both  sides  of  the  Atlantic,  in  the  providing  of 
funds  to  pay  ocean  passages,  and  in  the  forwarding  of  passengers,  short  of  funds  and 
friends,  from  the^  sea-ports  to  temporary  homes  in  the  interior  of  the  country.  In  the 
absence  of  any  association  for  the  purpose,  I  would  gladly  take  charge  of  and  administer 
funds  subscribed  %r  the  payment  of  ocean  passages,  and  I  hope  the  conventual  commu- 
nities or  lay  societies,  especially  in  New  York,  Philadelphia,  Boston,  and  Montreal,  may 
be  generously  provided  with  funds  by  the  Irish  and  non-Irish  American  laity  for  the 
reception  of  friendless  poor  girls,  who  may  be  recommended  to  them  by  their  clergy  in 
Ireland,  and  for  their  travelling  charges  into  the  interior,  where  they  would  receive 
further  temporary  assistance  from  the  local  clergy  and  their  congregations.  Twenty-five 
dollars  is  the  sura  which  I  desire  to  raise  in  aid  of  each  emigrant. 

Four-fifths  of  all  the  girls  to  whom  I  have  issued  vouchers  have  succeeded  in  raising 
the  remainder  of  their  passage-money,  and  on  arrival  in  America  proceeded  to  join  their 
relatives  or  friends;  but  I  would  wish  to  reach  a  still  poorer  class  who  cannot  pay  any 
part  of  their  passage-money,  and  who  have  no  Transatlantic  friends  to  receive  them» 
These  girls,  if  they  remain  in  this  country,  will  in  most  cases  marry  and  rear  families 
here  with  prospects  of  poverty,  and  perhaps  destitution ;  whereas,  if  they  go  to  America, 
they  may  be  expected  in  most  cases  to  marry  there,  and  to  rear  their  families  there  with 
a  prospect  of  comfort  and  independence,  besides  sending  for  one  or  more  of  their  brothers 
or  sisters.     This  circular  is  intended  as  an  appeal  for  help  to  enable  them  to  do  so. 

While  advocating  assisted  emigration  as  a  practical  measure  for  relief  of  poverty 
arising  from  over-population  in  certain  districts,  I  do  not  intend  by  any  means  to  infer  that 
I  consider  such  a  measure  a  panacea  for  the  prevailing  distress,  for  I  share  with  numerous 
writers  the  opinion  that  legal  transfers  of  landed  and  other  property  should  be  simplified 
and  cheapened,  and  that  the  present  laws  of  entail,  primogeniture,  and  settlement  should 
be  absolutely  abolished  ;  but  above  all  I  deyire  that  the  laws  regulating  inheritance  to 
intestate  property  should  be  extended  to  all  property.  If  this  should  be  done,  portions  of 
landed  property  would,  as  a  rule,  be  for  sale  at  the  death  of  every  proprietor,  and  thrifty 
tenants  in  the  neighbourhood  would  have  opportunities  of  becoming  purchasers  ;  thus,  in 
the  course  of  one  generation,  the  number  of  freehold  properties  might  be  increased  to 
such  an  extent  that  three-fourths  of  the  population  would  be  owners  of  land  (landlords), 
instead  of  being  only  tenant  farmers  or  hired  labourers.  A  loyal  population  would 
(0.1.)  0  0  4  ensue 
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ensue  numerous  enough  to  make  the  practice  of  intimidation,  robbery,  and  murder  a 
more  dan<xerou8  game  than  it  has  recently  been  durmg  the  abdication  by  the  British 
Government  of  their  primary  duty  of  protection  to  hfe  and  property;  and  through 
security  of  tenure,  more  careful  cultivation,  reclamation  of  waste  lands,  and  spread  ot 
manufactures,  the  soil  of  Ireland  would  be  able  to  contain  more  than  its  present  popula- 
tion in  comfort  and  independence,  instead  of  in  gradations  ranging,  as  now,  troni  excessive 
wealth  and  luxury  to  hopeless  poverty  and  destitution. 

(signed)  Vere  Foster. 

Belfast,  3  November  1881. 

p  5 ^11  the  principal  Transatlantic  steamship  companies  having  made  rae  the  hand- 
some offer  of  a  free  passage  ticket  to  and  from  America,  I  had  engaged  my  berth,  and  it 
was  my  intention  to  embark  this  day,  when  I  received  yesterday  afternoon  a  summons,  at 
the  instance  of  Marcus  Ward  &  Co.,  to  appear  for  cross-examination  in  a  Chancery  suit 
which,  after  the  manner  of  Chancery,  has  been  pending  for  upwards  of  three  years,  and 
which  is  now  expected  to  come  on  for  hearing  on  some  day  after  the  14th  instant.  I 
therefore  post,  instead  of  carrying,  my  circular,  and  will  follow  it  as  soon  as  possible. 


ExTHACTS  from  Letters. 


County  of  Donegal. 


Dear  Sir,  Falcarragh,  11  October  1881. 

In  reply  to  your  letter  inquiring  how  the  girls  whom  you  assisted  to  emigrate  from  tliis  parish  to 
America  last  year  succeeded,  I  am  very  happy  to  inform  you  the  reports  from  all  of  them  were  most 

satisfactory. 

(signed)        James  M'Fadden,  p.p.,  v.p. 


Dear  Sir  Inver,  Donegal,  8  October  1881. 

The  girls  who  emigrated  from  this  parish  to  America,  partly  by  means  of  the  aid  given  by  you,  are  all 
doing  well.  There  is  no  doubt  but  they  would  go  in  crovrds  if  they  had  assisted  passages.  The 
organisation  of  which  you  speak  is  badly  needed. 

(signed)        JF.  B.  Gallagher,  c.a. 


Dear  Sir,  Ballyshannon,  6  October  1881. 

I  have  made  careful  inquiry  about  them,  and  have  to  state  that  the  accounts  are  good,  and  that  they  are 
all  doing  well.  I  have  also  to  state  that  there  are  many  girls  in  this  parish  who  are  very  desirous  of 
emigrating,  but  who  are  unable  to  do  so  in  consequence  of  not  being  able  to  provide  the  balance  which  is 
necessary,  in  addition  to  your  subscription  of  2 1. 

(signed)        Daniel  Spence,  p.p.,  v.f. 


My  dear  Sir,  Kilcar,  30  September  1881. 

I  am  happy  to  tell  you  that  the  girls  who  have  been  assisted  by  you  to  go  to  America  are  doing  very 
well.  Many  ef  them  have  sent  money  to  their  people.  Some  remain  who  would  willingly  go  if  they  had 
the  means.  Almost  all  our  boys  and  girls  have  friends  in  America  who  meet  them  on  landing,  so  they 
have  nothing  to  fear. 

(signed)        Patrick  Logue,  p.p.,  v.f. 


Dear  Sir,  Churchill,  Letterkennj',  80  September  1881. 

We  have  received  letters  from  those  young  girls  who  went  to  America  from  this  part  of  the  country. 
They  give  a  very  gratifying  account  of  their  success  so  far  in  their  adopted  country  ;  almost  all  met  their 
friends  upon  arriving-  there.  They  have  expected  them.  They  are,  and  have  reason  to  be,  delighted, 
having  left  homes  of  misery  and  wretchedness  to  go  to  a  country  where  honest  industry  receives  its  reward. 
I  have  no  doubt  many  are  anxious  to  emigrate  had  they  means.  AVhen  I  ascertain  their  number  I'll  be 
happy  to  foiward  their  names  and  co-operate  in  every  way  with  your  benevolent  and  patriotic  purpose. 

(signed)        James  Kair,  p.p. 


Dear  Sir,  Convoy,  Kaphoe,  12  October  1881. 

I  have  always  regarded  it  as  a  matter  of  the  first  importance  that  some  provision  should  be  made  for 
having  our  poor  innocent  girls  looked  after  on  their  arrival  at  American  ports,  and  afterwards  assisted  to 
obtain  suitable  situations.    Any  properly-arranged  scheme  to  this  end  would  have  my  hearty  approval. 

(signed)        P.  Kelly,  p.p 
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Dear  Sir,  r>      i      i  n  /^ 

The  accounts  from  the  girls  who  left  this  parish  for  America  are  on  the  wholeTr^atisfS?"'  ^^'^• 

(signed)        Charles  M'Glpnn,  p.p. 

1  am  glaf 'o  say  that  the  best  accounts  are  coming  from  I  may  "y^airof  the'r"'^"'  ''  *^'''^  ''''• 

(signed)        B.  Walker,  p.p. 

Dear  Sir, 


(signed)        John  M'Cullogh,  p.p. 


Dear  Sir,  ,.,..,  ,  Glejities,  1  November  1881. 

I  have  made  particular  mquiry  about  the  girls  T^'ho  emigrated  this  year,  and  to  whom  you  gave  aid,  and 
I  am  happy  to  tell  you  they  have  sent  the  most  satisfactory  accounts.  J-      b*'"  "w,  ana 

(signed)        I>aniel  M'Gee,  p.p. 


County  of  Sligo. 


Dear  Sir,  Collooney,  27  September  1881, 

In  reply  to  .the  Circular,  I  have  to  report  that  excellent  accounts  are  coming  from  the  girls  you 
assisted  to  emigrate.  I  agree  with  you  it  is  most  desirable  that  there  should  be  some  trustworthy  agency 
on  the  other  side  of  the  Atlantic  to  take  care  of  girls  on  their  arrival  there.  It  is  strange  the're  is  no 
organisation  for  the  purpose.    A  great  number  of  girls  are  prevented  by  their  inability  from  emigrating. 

(signed)        T.  O'Rorke,  d.k.,  p.p.  (Archdeacon). 


Dear  Sir,  Tubbercurry,  26  September  1881. 

The  girls  whom  you  assisted  to  emigrate  from  this  locality,  with  few  exceptions,  report  favourably  of 
their  new  homes.  Many  others  are  inclined  to  emigrate  if  they  could,  and  many  more  would  emigrate  if 
there  was  some  provision  made  for  them  on  landing,  to  save  tnem  from  danger,  and  secure  them  suitable 
employment.  Such  an  Organisation  is  worthy  of  the  co-operation  of  any  man  who  respects  the  virtue  of 
our  Irish  girls,  and  is  anxious  for  their  welfare. 

(signed)        M.  D.  Staunton,  p.p.  (Canon). 


Dear  Sir,  Calry  Glebe,  27  October  1881. 

I  have  just  returned  from  Canada.  In  all  cases  that  I  have  met,  with  one  exception,  the  girls  are  happy 
and  would  not  come  back  on  any  condition.  The  want  of  female  help  is  the  greatest  now  in  the  Dominion. 
In  all  Ontario  the  cry  of  the  people  I  mixed  with  was,  "  Send  us  as  many  girls  as  you  can."  I  have  received 
commissions  to  send  out  250  girls,  but  I  am  straitened  with  means.  May  I  expect  a  continuance  of  your 
grants  ? 

(signed)        Thomas  Heany,  Incumbent  of  Cahy. 


Dear  Sir,  Achonry,  24  October  1881. 

I  delayed  answering  your  qtleries  until  I  had  an  opportunity  of  making  careful  inquh-ies  as  to  the 
success  of  the  girls  whom'you  assisted  to  emigrate.  I  am  happy  to  be  able  to  inform  you  now  that  tliey 
are  all  doing  well,  and  that  many  of  them  have  sent  money  to  their  parents  and  friends.  There  are  many 
more  girls  who  would  gladly  go  to  America  if  they  had  the  means.  It  is  indeed  very  desirable  that  there 
should  be  some  organisation  to  protect  young  girls  during  their  voyage  out,  and  to  assist  them  on  their 
aiTival  in  procuring  situations,  or  send  them  on  safely  to  their  friends. 

(signed)        P.  Lowrif,  p.p. 


Dear  Sir  Templeboy,  21  October  1881. 

I  feel  much  pleasure  in  stating  that  as  far  as  I  have  been  able  to  learn  the  accounts  from  the  girls  whom 
you  assisted  to  emigrate  from  this  parish  have  been  favourable.  Several  of  them  have  already  sent  sub- 
stantial assistance  to  their  impoverished  parents  at  home.  ,„     „ 

(signed)        Wm.  Cosgrave,  p.p. 


Dear  Sir  Corballa,  22  October  1881. 

In  all  cases  that  have  come  under  my  notice,  the  girls  who  have  lately  gone  to  America  from  this 
parish  are  reported  as  going  on  well.  I  entirely  concur  in  the  desirability  of  making  arrangements  for 
looking  after  poor  girls  after  landing. 

^  ^       ^  °  (signed)        J.  M.  0'Hara,v.v. 


(0,1.)  P  P 
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Dear  Sir,  Eockfield,  21  October  1881. 

The  accounts  from  the  girls  I  am  happy  to  state  are  satisfactory.  I  fully  concur  with  your  view  as  to 
the  desirability  of  having  some  respectable  organisation  established  in  America  to  take  care  of  young  girls 
on  their  arrival,  and  to  provide  suitable  employment  for  them. 

(signed)        P.  J.  M' Donald,  p.p. 


Dear  Sir  Enniscrone,  21  October  1881. 

Upon  close  and  individual  inquiry  I  find  all  those  poor  girls  have  remitted  within  the  past  few  months 
small  sums  of  money  varying  from  21.  10  s.  to  5/.,  and  all  have  promised  to  send  more  at  Christmas.  With 
regard  to  the  first  query,  I  may  tell  you  I  have  some  experience  of  American  life,  and  how  people  do 
generally  succeed  there.  Individual  members  of  families  will  still  emigrate  as  before,  and  many  of  them 
may  and  will  succeed  here,  there  and  everywhere  through  the  States  and  elsewhere ;  but  the  way  I  would 
recommend  emigration  would  be,  let  some  one  or  more  trustworthy  persons  go  out  to  America,  and 
carefully  look  around,  and  select  a  settlement,  get  means  to  erect  some  shanties  at  leg,st  thereon,  and  when 
thus  provided,  bring  out  whole  families  or  large  numbers  of  families,  and  let  them  settle  down  in  their 
several  lots,  build  and  rebuild,  till  and  grow  provisions  for  themselves  for  the  coming  year,  and  have  some 
means  doled  out  to  such  as  need  them  whilst  the  first  crop  is  growing.  By  this  means  they  one  and  all 
will  be  vety  soon  independent,  and  set  an  example  to  others  to  follow  and  do  likewise,  and  thus  escape 
poverty,  idleness,  and  enforced  privation  at  home.  The  Germans  thus  act ;  they  squat  down,  build 
housesj  cut  out  farms,  till  and  improve  them,  and  soon  you'll  see  church,  school-house,  and  shops  spring 
up,  as  if  by  magic,  and  peace  and  plenty  reign  around. 

Permitting  the  Irish  to  flock  into  the  towns  and  cities  of  America,  they  soon  get  a  distaste  for  rural  life, 
their  natural,  suitable,  and  most  eligible  course,  and  hence  the  failure  of  so  many  Irish  to  succeed,  whilst 
other  nationalities  spread  out,  prosper  and  grow. 

(signed)        P.  Irwin,  p.p. 


County  of  Leitrim. 


Dear  Sir,  Derradda,  Drumreilly,  27  September  1881. 

In  reference  to  the  girls  who  have  left  my  parish  for  America,  I  am  happy  to  be  able  to  inform  you  that 
there  have  been  invariably  good  accounts  from  each  and  every  one  of  them. 

It  is  certainly  much  to  be  desired  that  some  organisation  should  be  established  at  the  ports  in  America 
to  assist  poor  friendless  girls  arriving  in  that  country,  and  to  provide  employment  for  them  immediately 
on  their  arrival. 

(signed)         Thomas  Smith,  p.p. 


Dear  Sir,  East  Bars,  Enniskillen,  6  October  1881. 

The  girls  aided  by  you  to  emigrate  are,  as  far  as  I  could  ascertain,  going  on  fairly  in  the  home  of  their 
adoption.     Very  many  more  would  follow  them  if  they  could. 

(signed)        J(rikn  Maguire,  d.d.,  v.g. 


Dear  Sir,  Upper  Drumreilly,  Carrigallen,  8  March  1881. 

The  young  girls  assisted  by  you  last  year  are  not  forgetful  of  the  good  you  have  done  them.     They  are 
helping  friends  at  home  ever  since.     In  their  name  I  thank  you. 

(signed)        Bernard  G'Reill]/,  p.p. 


My  dear  Mr.  Foster,  Gortliteragh,  Drumlish,  29  September  188). 

I  am  happy  to  inform  you  that  all  the  girls  \¥ho  have  left  this  parish  by  your  assistance  have,  as  far  as 
I  can  learn,  gone  on  well  in  America.  Many  of  them  are  assisting  their  friends  at  home,  and  bringing 
others  of  their  families  to  that  country.  It  would  indeed  be  very  desirable  to  have  some  organisation  to 
provide  for  them  in  New  York, 

(signed)        John  Conefrey,  p.p. 


Dear  Sir,  Drumshambo,  27  September  1881. 

In  reply  to  your  communicatioUjjI  beg  to  say  that  very  good  accounts  have  come  from  the  girls  who 
have  left  this  parish  for  America.  I^ believe  many  more  would  emigrate  if  they  had  the  means  to  do  so. 
I  would  very  much  desire  to  see  some  organisation  set  on  foot  which  would  look  to  poor  girls  who  leave 
this  country  for  America,  as  many  of  themjare  friendless. 

(signed)        D.  Grey,  p.p. 


My  dear  Sir,  Aughavas,  Carrigallen,  26  September  1881, 

III  reply  to  your  queries,  I  beg  to  inform  you  the  accounts  from  the  girls  who  have  left  this  pai'ish, 
aided  by  your  kind  assisttince,  are  good.  There  are  others  here  who  are  desirous  of  emigrating,  but  unable 
to  do  so,  not  having  means. 

I  think,  as  a  rule,  the  emigrantsfrom  this  country  have  friends  or  acquaintances  in  America  in  whose 
kindness  they  trust.  At  the  same  time,  I  believe  it  would  be  most  desirable  to  have  an  organisation  such 
as  you  describe,  to  which  they  could  apply  in  case  of  necessity, 

(signed)        Wm.  W.  Brady,  p.p. 
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I  may  fay  that  the  accounts  from  the  girls  who  went  to  A^jthZ'of.h'l?''^^'^^'^'"^''^^^^- 
general  ve/satisfactory.  Most  of  them  |ot  plalTv:;;^;!^  W  St'e"  LTlTeSr^^^^ 
money  to  their  parents  from  time  to  time.  omaii  leiuuiances  ot 

I  fully  concur  that  something  should  he  done  to  protect  girls,  both  on  the  passage  and  on  their  arrival 
LTalaTcetq^^irld  hSX^^fyotgrve'^^^  ^'^  ^°"^'  ''  ''^'  *°  ^«  "^  ^™-  ^^  ^^^  Se 

(signed)        J.  Sheridan,  c.c. 

T  ■'^^^'i  ^}i\    t  11         .u  X  .u      •  .  Can-ick-on-Shannon,  21  October  1881. 

I  am  glad  to  tell  you  that  the  girls  you  assisted  to  go  to  America  from  this  parish  are  going  on  well.  I 
hear  of  no  complaints  from  themselves  or  friends.  »      = 

(signed)         Thomas  Fitzgerald,  p.p.  (Canon). 

Dear  Mr.  Foster  Cloone,  21  October  1881. 

I  am  happy  to  state  that  the  youag  girls  you  assisted  to  emigrate  from  this  parish  are  helping  their 
friends  at  home.  I  can  say  the  poor  girls  all  succeeded  very  well.  I  believe  it  would  be  most  desirable  to 
have  an  organisation  such  as  you  descnbe  to  which  they  could  apply  in  case  of  necessity. 

(signed)        Thomas  Cahill,  p.p. 


County  of  Roscommon. 


Dear  Sir,  „  ^,       .  ,    ^        ,,  .         ,     :  Tarmonbarry,  Longford,  4  October  1881. 

_  Ihe  accounts  from  all  the  girls  from  this  part  who  emigrated  to  America  and  wlo  were  assisted  by  your 
kindness,  are  all  satisfactory.  There  are  several  who;have  spoken  to  me  who  are  unable  to  make  up  any  of 
then-  passage.  The  most  in  their  power  would  be  to  get  a  little  clothing,  not  even  what  would  take  them 
to  the  port  ot  embarkation. 

There  is  certainly  something  required  to  protect  young  females,  especially  on  landing  in  America.  In 
most  cases  they  have  friends  away  in  the  country.  We  will  always  require  to  send  out  there  many  of  our 
young  people. 

(signed)         E.  White,  p.p. 

Dear  Sir,  Cootehall,  Boyle,  23  September  1881. 

In  reply  to  the  questions  asked  in  your  printed  circular,  I  beg  to  state  that  no  unfavourable  accounts 
have  come  from  the  girls  assisted  by  you  to  emigrate  to  America.  I  am  satisfied  that  all  have  been 
benefited  by  going  there. 

I  concur  in  the  desirability  of  some  such  organisation  being  formed  as  that  suggested  in  the  circulars 
for  the  case  of  friendless  Irish  girls.  Very  few,  if  any,  leave  this  parish  without  knowing  where  to  go.  I 
should  think  it  my  duty  to  discourage,  for  many  reasons,  and,  if  I  could,  to  prevent,  young  women  from 
going  tothe  States  of  America  without  a  moral  certainty  of  their  being  taken  care  of  by  some  friend  or 
relative  immediately  on  their  landing. 

(signed)         Charles  O'Malle^,  c.a. 


Dear  Sir,  Loughlynn,  3  October  1881. 

In  reply  to  your  circular,  I  beg  to  say  that  there  have  been  accounts  received  from  the  girls  who 
emigrated  to  America,  which  stated  that  they  have  been  successful  in  getting  into  good  situations. 

(signed)        J.  M'Dermott,  P.p. 


Dear  Sir,  Athleague,  7  October  1881 . 

In  reply  to  the  queries  in  your  circular,  I  have  made  inquiries,  and  have  got  no  bad  accounts  from  any 
of  the  girls  you  assisted  to  emigrate  from  this  parish.  As  far  as  1  can  learn,  they  all  seem  grateful  for 
the  help  received,  and  some  of  them  have  sent  home  small  sums  of  money,  with  a  promise  to  send  home 
more  shortly. 

(signed;        James  Casey,  p.p. 


Dear  Sir,  Ballindoon,  Boyle,  7  October  1881. 

All  those  who  were  ahle  to  emigrate  through  your  assistance  from  this  locality  have  sent  back  most 
favourable  accounts  of  the  country. 

(signed)        O.  L  Coyle,  c.c. 


Dear  Sir,  Dangan,  Drumsna,  26  September  1881. 

In  reply  to  your  favour,  I  beg  to  state  that  the  accounts  from  the  girls  who  were  enabled  by  your  aid 
to  emigrate  from  this  parish  to  America  are  satisfactory.  The  enclosed  vouchers  which  you  so  kindly 
forwarded  have  remained  on  my  hands,  from  the  fact  that  the  girls  were  unable  to  procure  the  additional 
coat.  More  of  them,  I  am  sure,  ai-e  held  by  the  girls  in  whose  names  they  were  given.  Some  of  those  who 
left  have  paid  the  passage  of  other  sisters. 

(signed)        T.  Bambrick,  c.c. 

Dear  Sir,  Fairy  mount,  1  November  1881. 

1  am  happy  to  be  able  to  inform  you  that  satisfactory  accounts  have  been  received  from  the  females  who, 
assisted  hy  your  aid,  have  left  this  parish  for  America. 

(signed)        James  Hardy,  p.p. 
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County  of  Mayo. 


My  dear  Sir,  Knock,  Ballyhaunis,  1  October  1881. 

In  reply  to  your  letter,  I  have  te  state  that  the  accounts  of  the  emigrants  who  went  from  this  parish  are 
very  satisfactory  and  gratifying.  There  is  not  the  least  doubt  but  what  you  state  relative  to  the  formation 
of  some  organisation  for  poor  emigrants  landing  on  the  shores  of  America  is  a  matter  of  the  greatest 
importance.  It  would  prove  a  great  boon  and  incalculable  blessing  to  those  innocent  Irish  girls  who  never 
left  home  previously,  and  who  know  so  little  of  the  wicked  ways  of  the  world.  Whenever  there  is  a 
failure  of  crops  there  is  always  extreme  misery  and  starvation  in  these  large  villages,  where  land  is  inferior 
and  the  quantity  in  the  hands  of  each  very  small. 

(signed)        B.  A.  Cavanagh,  p.p.  (Archdeacon). 


Dear  Sir,  Balljhaunis,  20  September  1881. 

In  reply  to  your  favour  to  hand  this  morning,  I  beg  to  say  that,  so  far  as  fell  under  my  observation,  the 
girls  who  left  this  parish,  and  were  assisted  by  you,  have  sent  cheering  accounts,  with  small  remittances 
of,  say,  from  2?.  to  3  I  to  their  parents ;  very  many,  even  of  the  girls  who  left  in  early  spring  this  year, 
sent  small  remittances. 

Out  of  every  20  girls  who  left  this  parish  for  America,  19  went  to  join  their  uncles  or  aunts,  and  other 
near  and  dear  relatives,  in  the  "  Land  of  the  West,"  so  that  for  them  an  organisation  of  charitable  and 
influential  persons  able  and  willing  to  direct  and  protect  friendless  and  poor  girls  is  not  necessary,  though 
such  a  body  might  be  useful.  I  kiow  not  any  small  farmer  or  workman  here  who  has  not  dear  and  near 
friends  in  America,  and  these  in  very  many  instances  implore  their  poor  relations  to  join  them. 

The  crops  are  fair,  the  potato  crop  splendid,  and  hence  I  think  there  will  not  exist  the  same  burning 
desire  for  emigration  as  during  the  past  three  years  ;  however,  there  will  be  a  good  number  leaving  if 
they  can  provide  the  necessary  cost.  Boys  easily  get  the  means,  but  girls  have  greater  difficulties  in 
putting  the  cost  together. 

(signed)        James  Waldron,  p.p.  (Canon). 


Dear  Sir,  Bekan,  Ballyhaunis,  24  September  1881. 

I  am  happy  to  inform  you  that  I  have  received  very  cheering  reports  from  the  girls  who  left  this  parish 
by  means  of  the  aid  given  by  you.  There  are  a  few  from  whom  I  nave  not  heard  directly.  I  have,  how- 
ever, got  some  information  about  them  from  other  parties,  and  was  glad  to  learn  that  they  too  are  doing 
fairly. 

(signed)        Peter  Geraght^,  p.p.  (Canon). 


My  dear  Sir,  Swineford,  24  September  1881. 

In  reply  to  your  several  queries  I  beg  to  state  : 

The  girls  who,  aided  by  you,  went  to  America  from  my  parish  are^  so  far,  doing  well,  and  assisting  their 
poor  relatives  at  home,  together  with  paying  the  passages  of  others  out, 

I  am  quite  certain,  that  many,  very  many,  boys  and  girls  are  desirous  of  emigrating,  but  are  prevented 
by  want  of  means,  and  I  fully  concur  with  you  that  immense  benefits  would  be  conferred  on  poor 
emigrants  who  are  friendless  in  America  if  the  clergy,  conventual  communities,  or  others,  would,  at  the 
ports  of  arrival  and  in  the  interior  of  the  country,  provide  safe  and  lucrative  employment  for  them. 

Many  parts  of  the  West  of  Ireland  are  overcrowded.  Either  migration  or  emigration  is  certainly 
needed,  and,  as  migration  is  very  improbable,  I  am  of  opinion  that  many  small  and  poor  farmers  would 
gladly  emigrate  if  they  had  favourable  prospects  in  other  countries. 

(signed)        Jl/.  Finn,  p.p.  (Canon). 


Dear  Mr.  Foster,  Claremorris,  27  September  1881. 

The  accounts  which  have  come  from  the  girls  of  this  parish  who  have  emigrated  are  veiy  favourable. 
Some  have  sent  money  home  to  their  parents  and  relatives. 

There  are  still  a  good  many  girls  anxious  to  go,  and  most  of  those  are  of  the  farmer  class,  young  and 
nicely  educated.    Some  are  unable  to  go  on  account  of  not  having  enough  of  means. 

A  society  such  as  that  spoken  of  has  been  already  considered  by  priests  and  religious  in  America.  It 
would  be  well  if  you  would  write  to  Cardinal  M'Closkey  on  the  subject,  and  give  your  views  to  some 
influential  American  journals. 

(signed)         U.  J.  Bourle,  p.p.  (Canon). 


Dear  Sir,  Kiltimagh,  1  October  1881. 

In  reply  to  your  circular  anent  the  girls  who  have  emigrated  from  this  parish,  I  have  to  say  that  the 
accounts  I  have  received  from  them  hitherto  are  very  flattering.  There  are  a  large  number  of  girls  yet,  I 
am  sorry  to  say,  in  this  parish  who  would  emigrate  if  they  only  had  the  means. 

(signed)        M.  Leonard,  p.p. 


Dear  Sir,  Ardagh,  Ballina,  28  September  1881 . 

In  reply  to  your  circular,  I  have  to  inform  you  that  the  accounts  received  from  the  girls  who  left  this 
parish  for  America  were  very  favourable.  Some  places  of  reception  for  the  poor  girls  who  have  no  friends 
to  receive  them  when  they  arrive  there  would  be  very  necessary,  and  I  think  the  Catholic  Bishops  of 
Ireland  and  America  would  be  the  persons  to  provide  such  places. 

(signed)        PcUr  P-  Keane,  p.p. 
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Dear  Mr.  Foster,  Kilfian,  Killala,  24  September  1881. 

The  girls  who  have  gone  to  America  from  this  parish,  assisted  by  you,  have  all  written  home  satisfectory 
ticoounts,  and  a  considerable  number  of  them  have  already  sent  remittances  in  money  to  their  destitute 
friends  at  home.  Two  girls  only  that  I  am  aware  of  have  failed  to  emigrate  (after  receiving  your 
vouchers)  owing  to  insufficient  means  to  procure  the  scantiest  outfit  and  pay  expenses  to  the  nearest  port 
of  embarkation.  I  have  known  several  girls,  however,  who,  after  having  had  prepaid  passages  sent  to 
them  from  America,  were  unable  to  leave  home  this  year,  and  will  be  obliged  to  seek  aa  extension  of  time 
-from  the  Ship  Companies  in  order  to  enable  themselves  to  procure  the  little  requisites  necessary. 

(signed)        P.  Cotncai/,  p.p. 


Dear  Mr.  Foster,  Ballycroy,  21  September  188L 

I  am  delighted  to  be  able  to  inform  you  that  the  accounts  that  have  come  from  the  few  girls  that  you 
liave  so  kindly  assisted  to  emigrate  from  my  parish  to  America  are  very  good  indeed.  I  am  aware  that 
other  girls  (I  cannot  say  how  many)  woulil  emigrate  if  their  passages  were  paid  along  with  their  expenses, 
and  if  they  were  certain  that  by  goin"  they  would  better  their  condition  and  prospects  in  life.  Nothing 
would  afibrd  me  more  pleasure  than  to  near  "that  an  organisation  approved  of  by  the  clergy  should  be  set 
on  foot  to  provide  for  the  protection  of  friendless  females  in  America. 

(signed )        Patrick  P.  Boland,  r..p. 


Dear  Sir,  Crossmolina,  20  September  1881. 

The  girls  who  have  gone  to  America  from  this  parish  are  doing  very  well.  They  had  friends  before 
1hem,  and  got  employment  at  once,  and  many  have  sent  home  a  deal  of  money  and  passages  to  their 
brothers  and  sisters. 

It  would  be  a  great  matter  to  have  a  "  Home  "  for  the  girls  in  New  York  and  other  ports  on  landing  till 
their  friends  would,  call  for  them,  or  until  they  could  look  out  for  employment,  &c.  Owing  to  their 
inexperience  in  travelling,  &c.,  they  are  often  at  a  loss  how  to  act,  and  how  to  avoid  danger. 

(signed)        Hugh  Conway,  c.c. 


Dear  Sir  Ballaghadeereen,  22  February  1881. 

You  will  be  glad  to  hear  that  the  girls  you  assisted  last  year  from  this  parish  are  going  on  very  well  ia 
America.    They  do  not  forget  their  friends,  and  send  them  money  occasionally. 

(signed)        D.  O'Hara,  c.a. 


Dear  Sir  Newport,  1  October  1881. 

So  far  as  I  can  ascertain,  the  accounts  from  the  girls  referred  to  are  favourable.  They  got  into  employ- 
ment on  their  arrival  in  America,  and  in  some  instances  sent  home  part  of  their  earnings  to  assist  their 
relatives  to  emigrate,  a.id  also  to  help  the  old  people  at  home.  ,ri    .        r-i    i 

s       ■>  (signed)        SamuelJohnsione,  Cl&xK. 

(Incumbent  of  Burrishoole). 


„        „.  Balla,  25  October  1881. 

I  feeTJleasure  in  informing  you  that  the  girls,  partially  aided  by  you,  who  emigrated  from  this  parish  to 
America  have  succeeded  and  are  doing  well.  ^^.^^^^^        ^^^^^^  ^.^^^^^^  ^^^  ^^ 


Killasser,  Swineford.  22  October  1881. 
I  am  giad't'o  be  able  to  tell  you  that  they  were  all  very  successful,  and  some  of  them  have  sent  home 
small  remittances  to  their  parents.  (signed )        Thomas  Judge,  p.p. 


County  of  Galway. 


Killeen,  Spiddal,  2,3  September  1881. 

Dear  Sir,  .  ;„fnrm  vnn  that  the  eirls  who  were  enabled  to  go  to  America, 

In  reference  to  your  ^'^'f^l^^^^'^^l'l^^lZTl  very  favoulble  account  to  their^friends.    They 

owing  to  your  aid,  l^.^^/^"*' ^^^^"^^eem  vSrhap^^^^^  ^^^^  ^'''  ^^^^^^^  gi^ls  from  this  parish 

wo^M  lTS::?elllfolT'e^ilnTyZlre  kTn^dly  giving  if  they  were  able  to  provide  the  remamder. 

but  they  are  not  able.  (signed)        Martin  Mellet,  ca. 


Clifden,  24  September  1881. 

My  dear  Sir,  ^    r  n-    ~-  i=  o^ojcto,!  hv  vou  to  emieraie,  so  far  as  I  could  ascertain,  have 

I  an/plad  to  inform  you  that  most  of  the  guasassist^^^^^^^  ^^  ^         t  boon  and 

been  fairly  successful  in  America.    A  s^^^^y  ^J\  *^^  jP^'Sron^^^     I  th?nk  it  should  no't  be  difficult  to 
blessingto  those  poor  girls  who  h^v^X  '  >/;"  i?  jj^^  of  influence  to  take  it  up  m  New  York 

establisli  such  a  humane  society.    .^^^  ^^^^^ ''J'i^^f  tL  k  nothing  they  could  not  live.   The  holdmgs 

•:r?srsran,r^r^sSrti^^^^^^^ 

(signed)       Patrick  Grealy,  v.v.,  v.f- 


(0.1.;  ^  ^  3 
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y.  ^  g.j,  Spiddal,  22  September  1881. 

As  vou  wish  to  learn  from  me  how  those  girls  you  helped  to  emigrate  to  America  are  going  on,  I  take 
loavp  to  «av  that  thev  are  all  going  on  well ;  all  have  got  places,  as  they  had  friends  in  America  to  losk  after 
l^m  Sre  are  a  Jood  ma^;  poor  families  here  who  would  wish  to'emigrate  if  they  had  means  to  do  so. 
Father  Nua-ent  of  Liverpool  took  out  a  great  many  families  from  this  district  to  Minnesota.  He  aided  mfr 
much  in  th^elastdistressed  year.  ^^.^^^^        Pa^ncA  £yo«.,  p.p.  (Canon). 


„       g.  Rossmuck,  Galway,  21  September  1881. 

I  understand  these  girls  are  getting  on  very  well  in  America.  •*•,., 

T  fuUv  concur  with  your  views  of  getting  up  an  organisation  by  the  clergy  in  America  for  the  protection 
and  direction  of  those  Irish  girls  who  are  not  able  to  provide  for  themselves, 

(signed)        James  J,  Keane,  p.p. 


gjj.  Clifden,  22  September  1881. 

In  reply  to  your  circular,  I  beg  to  state  that  the  accounts  from  the  poor  girls  who  left  this  parish  this 
year  are  satisfactory,  that  is,  they  are  in  good  health  and  well  pleased  with  their  employment.  There  are 
a  few  of  whom  nothing  has  been  heard  since  they  left.  There  are  several  girls  here  who  are  anxious  to  go 
to  America  but  have  no  means.  I  know  five  or  six,  some  of  whom  I  could  recommend  as  first-class  servants 
for  any  house,  who  have  fi-iends  in  America,  aud  are  most  anxious  to  go,  but  have  not  the  means.  They 
have  spoken  to  me  for  aid  within  the  last  week.  _      _  

As  regards  the  prospects  here,  poverty  is  a  fixed  quantity,  for  Oonnemara  is  stcut  erat  m  pnnapto  et  nunc 
e««em»er  e«  in  «(BCMte,  the  land  of  wretchedness  and  misery.  ,  „,„ 

•^  (signed)        Bernard  M'Dermott,  c.o. 


Dear  Sir  TuUy,  Letterfrack,  23  September  1881. 

In  reply  to' the  queries  in  your  circular,  I  wish  to  say  that,  as  regards  the  girls  who  emigrated  from  this 
parish  they  are  going  on  well,  and  give  very  satisfactory  accounts  of  the  country.  Some  of  them  have  even 
sent  money  twice  to  tlieir  friends  here  in  a  very  short  time. 

(signed)        Michael  O'Connell,  o.c. 


My  dear  Sir  MoycuUen,  21  September  1881. 

In  reply  to  your  circular  received  to-day,  I  beg  to  inform  you  that  the  accounts  receiven  by  me  from  the 
young  men  and  women  who  left  here  for  America  this  year  are  very  favourable  and  encouraging.  They 
all  speak  well  of  the  country  and  of  the  wages  they  are  receiving.  They  have  had  relatives  there  to  look 
after  them  by  whom  their  passages  were  paid  in  most  instances.  In  fact,  most  of  the  emigrants  from  this 
parish  went  to  live  with  their  families,  who  had  gone  many  years  before  them,  or  together  with  them. 

(signed)        P,  Kenny,  p.p. 


Dear  Sir  Mount  Bellew,  20  September  1881. 

In  reply  to  your  circular.  The  accounts  from  America  of  those  who  have  left  for  the  past  few  years 
contain  in  very  many  cases  sorrowful  regrets  of  having  ever  left  the  country.  Many  of  those  servant  girls 
would  prefer  10  s,  a  quarter  here  to  the  reported  high  wages  in  America. 

Every  well-meaning,  right-minded  man  must  desire,  and  the  accounts  to  hand  do  strongly  advise,  the 
necessity  of  some  such  organisation  as  you  speak  of  for  the  protection,  social  and  moral,  of  our  poor,  innocent, 

unsuspecting  Irish  girls.  -  .       ,,         ^  ■„ 

(Signed)         Thomas  Ronayne,  p.p. 


Dear  Sir,  Oranmore,  3  October  1881. 

I  sent  ofi',  with  your  help,  a  batch  of  eight  girls  last  summer  to  America.  Seven  of  these  wrote  to  say 
they  were  doing  well  ;  the  other,  I  understand,  is  doing  well  too.  These  girls  have  sent  home  money, 
one  as  much  as  ten  pounds ;  another  paid  her  father's  passage,  and  sent  money  home  besides. 

(signed)        Roderick  Quitm,  p.p. 


Dear  Sir,  Clonbur,  Cong,  24  September  1881. 

Good  accounts  have  come  from  most  of  the  girls  assisted  by  you  to  emigrate.  There  are  others  anxious 
to  emigrate  who  find  it  difficult,  or  impossible,  to  make  out  the  necessary  complement.  All  have  friends 
somewhere  in  America  whom  they  would  be  anxious  to  join. 

(signed)         W.  Conway,  c.C. 


Dear  Sir,  Oughterard,  23  February  1881. 

Very  few  youngsters  would  remain  in  this  country  if  they  had  only  the  means  to  leave  it.    I  got  several 
letters  from  the  parties  who  went  away  last  year.    They  say  they  are  all  happy  and  doing  well. 

(signed)        R.  M'Dmiagh,  p.p. 


Dear  Sir,  Dunmore,  12  October  1881. 

The  accounts  from  America  from  the  girls  who  have  been  assisted  by  you  are  on  the  whole  favourable. 
All  of  them  assist  their  poor  friends  at  home — some  more,  some  less.  I  have  no  doubt  there  are  some 
anxious  to  emigrate  but  who  cannot  for  want  of  funds;  and  this  is  true  of  boys  and  girls.  Most  of  those 
who  emigrate  from  this  parish  have  friends  in  some  part  of  America. 

It  would  be  most  desirable  to  have  some  such  organisation  as  that  referred  to  in  your  second  paragraph. 

(signed)        James  Stephens,  c.A. 
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Bear  Sir, 
I  am  glad  to  say  that  those  girls  from  this  parish  whose  Da8sacr<«  +n  /"^P^^^y'  Tuam,  21  October  1881. 
mwell.    Many  of  them  have  sent  home  monly  lTZiv!STZr^i^'Zt^''^r''''^  ^  P^y  '''' Soing 
to  IS  very  desirable.  ^  "lenas  more  man  once.     The  organisation  you  refer 

(signed)        Peter  Geraghty,  p.p. 

Dear  Sir, 
Encouraging  communications  are  received  here  every  other  week  from  those  S^aVf aSeldy'gone''' 

(signed)         Patrick  M'Manus,  p.p.  ( Dean  of  Tuam ). 

My  dear  Sir, 
But  I  say  with  all  the  enersrv  of  mv  existPTK-P  ipt  +y,p  „.«v,io  1  ■  ,  9^™*'  ^  August  1881. 

take  them.U  of  the  slough  ^/pt'Vrntmlt^J^fwa'tli^^^^^^^      Jr"e^eSunk.^^^'^  "^^  ^'^^^  "'^^ 

(signed )        Patrick  Greah/,  p.p . 


County  of  Clare. 


IVTv    I  lop  T*   ^Tl* 

I  am  extremely  obliged  for  your  attention  at  all  times  to  my  applications  in  behdf  rf  d^sfresseVSung 
women  who  were  anxious  to  emigrate.  I  have  made  inquiries,  and  found  that  they  fared  very  well  after 
landing.    I  hope  to  have  the  pleasure  of  giving  you  a  fuller  account  in  detail  hereafter. 

(signed)        M.  JDinan,  p.p.,  t.g. 


Dear  Sir,  ,,    ,  ,^  Doonbeg,  6  October  1881. 

I  beg  leave  to  inform  you  that  the  accounts  received  from  the  few  girls  who  emigrated  from  this  parish 
in  the  course  of  the  year  are  most  favourable.  All  have  remunerative  employment.  Thev  seem  to  be 
contented  and  satisfied.  '^    ^  ' 

(signed)        John  Clune,  p.p. 


My  dear  Mr.  Foster,  Tomgraney,  Scariff,  3  October  1881. 

In  reply  to  yours  of  last  week  asking  information  about  the  females  assisted  by  you  to  emigrate,  I  am 
very  glad  to  inform  you  that  they  succeeded  very  well,  and  are  quite  happy  and  contented. 

(signed)         Peter  Murphy,  p.p. 


Dear  Mr.  Foster,  Kilballyowen,  Carrigaholt,  1  October  1881. 

You  will  be  glad  to  hear  that  the  girls  who  left  this  parish  for  the  last  two  years,  and  they  were  many, 
have  succeeded  well.  I  wish  something  could  be  done  for  our  poor  people  at  the  other  side.  Too  many  of 
them  remain  in  towns, 

(signed)        J.  Vaughan,  p.p; 


Dear  Sir,  Miltown  Malby,  11  October  1881. 

I  have  much  pleasure  in  stating,  in  reply  to  your  circular,  that  all  the  girls  who  were  enabled,  through 
you,  to  emigrate  to  America  are  doing  well  there,  and  are  already  beginning  to  assist  their  friends  at  home. 

I  fully  agree  with  you  as  to  the  desirability  of  some  organised  form  of  protection  for  Irish  girls  when  they 
land  in  America,  and  I  should  be  most  happy  to  co-operate  with  any  association  formed  for  the  purpose. 

(signed)         C.  Stuart,  c.c. 


Dear  Sir,  Ennistymon,  4  October  1881. 

I  was  waiting  to  see  the  parents  of  those  girls  who  availed  themselves  of  the  assisted  emigration  in  order 
to  be  in  a  position  to  give  you  the  desired  information.  I  have  learned  with  pleasure  that  these  girls  are 
doing  well,  that  they  had  no  difficulty  in  getting  places  on  their  arrival  in  America.  Such  an  organisation 
as  you  refer  to  would  be  most  desirable.  It  is  somewhat  strange  that  steps  have  not  been  taken  in  that 
direction  up  to  this.  However,  there  is  hardly  a  family  of  the  middle  or  very  poor  classes  in  Ireland  at 
present  that  has  not  sent  one  or  more  of  its  members  to  America,  so  that  intending  emigrants,  as  a  rule, 
will  have  some  near  relatives  or  friends  to  go  to. 

(signed)        Redmond  Newell,  c.c. 


Dear  Sir,  Ennistymon,  25  October  1881. 

The  accounts  received  from  the  poor  girls  of  this  parish  whom  you  assisted  to  emigrate  are  satisfactory. 
Through  their  friends  there  they  got  immediate  employment  and  are  doing  well. 

(signed)        Thomas  Newell,  p.p. 


<'0.1.)  p  p  4 
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County  of  Kerry. 


Dear  Sir,  Portmagee,  6  October  1881. 

I  have  been  much  gratified  since  I  came  to  this  parish  from  time  to  time  to  hear  of  the  success  of  one  or 
other  of  those  poor  girls;  it  is  very  likely  in  most  of  those  cases  that  whole  families  will  be  taken  away 
from  this  miserable  district  through  means  of  your  well  directed,  though  moderate  donations.  I  shall  feel 
most  happy  at  all  times  to  co-operate  with  you  in  any  work  of  emigration  or  education. 

(signed)        Jolm  (ySullivan,  p.p. 


My  dear  Sir,  Tarbert,  28  September  1881. 

I  had  letters  from  the  girls  who  went  to  America  on  the  strength  of  your  assisted  passages.    They  spoke- 
well  of  it  and  felt  happy.    I  don't  think  the  poor  of  this  place  would  like  to  leave  their  country  in  a  body. 

(signed)        2).  Foley,  p.p. 


Dear  Sir,  Cahirciveen,  1  October  1881. 

The  Reverend  Canon  Brosnan  was  preparing  to  leave  home  when  he  received  your  circular,  and  not 
having  time  to  reply  to  it  has  asked  me  do  so.  Tke  accounts  that  have  been  received  from  girls  who  have 
been  enabled  to  emigrate  by  your  assistance  are  generally  satisfactory.  Theie  are  still  many  servant  girls- 
in  the  district  desirous  of  emigrating  who  would  need  assistance  to  do  so. 

(signed)        Charles  Brennan. 


Dear  Sir,  Cahirdaniel,  10  October  1881. 

There  are  good  accounts  from  the  girls  in  America  assisted  by  you  from  this  parish. 
An  organisation  for  girls  such  as  you  desire  in  America  would  be  highly  proper  if  it  could  be  got  to. 
work  well. 

(signed)        Denis  F.  O'Sullivan,  p.p. 


Dear  Mr.  Foster,  Waterville,  11  October  1881. 

With  thanks  and  gratitude  on  the  part  of  the  young  women.  I  am  happy  to  announce  to  you  the 
-unexceptional  success  of  every  one.  Tne  best  accounts  come  from  our  poor  girls.  It  would  be  well  indeed 
that  some  measures  were  taken  to  aid  the  poor  green  emigrant  landing  on  the  American  shore.  Religion 
will  do  it.    Ask  the  priests  and  nuns  in  America  by  circular  to  do  it,  and  they  will. 

(signed)       Michael  O'Reilly,  p.p. 


Dear  Sir,  Killamey,  29  September  1881. 

I  have  much  pleasure  in  stating,  in  reply  to  j'our  circular  inquiring  about  the  female  emigrants  from 
this  parish  assisted  by  you,  that  I  have  personally  heard  from  some,  and  have  heard  from  the  parents  of 
others,  in  every  case  good  accounts.  Those  whom  I  sent  to  Canada  have  been  much  pleased  (contrary  to 
their  expectations)  with  that  country,  and  all  found  remunerative  employment  on  landing.  Neither  parent 
nor  friend  has  said  a  word  to  me  to  cause  me  to  regret  that  I  interested  myself  in  the  matter.  These 
remarks  apply  to  about  25  sent  out. 

(signed)        G.  R.  Wj/nne,  Eector  of  Killamey. 


Dear  Sir,  Castlegregory,  24  October  1881. 

As  far  as  I  have  been  able  to  ascertain,  the  girls  who  have  been  assisted  by  you  to  emigrate  from  this 
parish  have  obtained  employment  and  ordinary  success.  An  organisation  such  as  you  speak  of  for  the 
protection  of  the  emigrants  after  landing  in  America,  is  of  the  most  vital  consequence  for  the  spiritual  and 
temporal  interests  of  our  innocent  boys  and  girls,  and  will  now  I  trust  be  established  by  the  faithful  and 
generous  of  our  race  in  the  Great  Republic. 

(signed)        Cornelius  McCarthy,  c.a. 


County  of  Cork. 


Dear  Sir,  Castlotown,  Bere,  4  November  1881. 

The  accounts  that  have  been  all  along  received  from  the  girls  of  this  parish,  whom  you  assisted  to 
emigrate  to  America  last  year,  areboth  satisfactory  and  cheering  ;  what  1  said  in  one  of  my  letters  to  you 
some  time  last  spring,  "  all  without  a  s-ingle  exception,  are  doing  remarkably  well,"  is  still  true,  judging 
both  from  their  Jetters  and  from  the  more  substantial  proof  which  they  have  given  in  the  way  of  assistance 
to  friends. 

All  have  remitted  money,  some  several  times,  some  have  paid  the  passages  of  brothers  and  sisters,  who 
are  now  with  them ;  and  others,  who  had  no  relations  here,  have  sent  for  those  young  women  who  had 
been  their  companions  at  home. 

In  no  instance  have  I  heard  that  any  of  those  young  women  has  not  gone  on  well,  or  that  her  emigration 
has  been  a  failure. 

(signed)        John  O'Connell,  c.c. 
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(B.) 

List  of  Gikls  over  18  and  under  30  Years  of  Age  recommended  as  needing  Assistance 

to  enable  them  to  Emigrate  to  America. 


Passages  not  Prepaid,  and  not  able  to  Emigrate  without  Assistance  from  Mr.  Foster. 


Name. 

Age. 

Townland. 

Parish. 

I  certify  that  the  above  particulars  are  correct. 
Signed 


Date_ 


•"Parish  Priest,  Rector, 
"1  or  Curate. 


(C.) 
Assisted  Emigration. 


No. 


I  agree  and  promise  to  pay  Two  Pounds  towards  the  cost  of  Passage  of  the  Bearer 


this  amount  to  be  paid  on  demand  direct  to  the  steamship  company  in  whose  vessel  she 
shall  have  embarked,  on  the  receipt  of  their  certificate  of  her  embarkation  for  America 
within  three  months  from  this  date. 


Belfast, 


1882. 


(0.1.) 


Qq 
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Appendix  P. 


PAPER  handed  in  by  Mr.  Kennedy,  30  June  1882. 


Tenants  who  have  served  Obiginating  Notices  to  fix  Fair  Rents. 


Number 

on 
Rental. 


2 
3031  A. 

4  &4  A. 

5  to  5  A. 
7  A. 

8&8a. 
9 

10  &  10  A, 

11  &  lie. 

12 

17 

19 

20 
21  &  21  A. 

22 

23 
24  &  24  A. 

25 

26 

29 

30 

32 

33 

34  &34  A. 

36  &  37. 

38 

39 

40 

41  &  41  A. 

43  &  43  A. 

13  &35 

16 
Part  of  44, 
Part  of  44. 

45 


Teh  ANTS. 


Patrick  Lalor    -  -  -  . 

Denis  Woods     .  .  -  . 
Roger  McNamara 
James  Clanchy 

Patrick  Lalor     -  -  -  - 

James  Hogan    -  -  -  . 

Patrick  Ryan    -  -  -  - 

Mary  Cuneen    -  .  -  . 
Bridget  Quilligan 
Margaret  Quohj-- 

Johanna  Bourke  .  .  . 

William  Power  -  -  -  - 

John  Walsh      .  .  .  . 

John  Ryan         .  ..  .  . 

Patrick  McNamara  .  -  - 

John  Moore  (Ned)  -  -  - 
John  Moore  (Joseph) 

Patrick  Quilligan;    Rep.  of  An- 
thony Ryan. 

James  Quilligan  .  .  . 

Patrick  Kirby   -  .  .  - 

Patrick  Cuneen  -  -  . 

Daniel  Murphy  -  .  . 

James  McMahon  »  .  . 

James  Hanneen  .  .  . 
Patrick  Bourke 

Johanna  Devany  .  .  . 

Michael  McMahon  •  .  . 

Thomas  Clancy  -  .  . 

Bridget  Shanny  .  .  . 

James  McMahon  .  .  . 

Michael  Cross  .  .  . 

Patrick  Quilligan  -  .  - 

Thomas  McMahon  •  .  . 

Michael  Hickey  -  .  - 

Patrick  Mullaly  -  .  . 

Total  -    -    - 


Area 
in  Statute 
Measure. 


A.     R, 

3     0 


3 
3 
3 
1 
3     0 


p. 

38 
2  23 
0     38 


0     38 
)        2 


3 
5 
11 
1 
1 
1 
1 
2 
2 
1 
3 
1 

1 
1 
2 
1 


15 
0     34 


27 
14 


0  34 

2  19 

0  34 

0  9 


16 
28 
19 
23 

14 


Area 
in  Irish 
Acres. 


A, 

2 
2 
2 
2 
0     3 


1 
1 
3 

6      1 
0     3 


R.     P. 

0  22 

1  27 
0     22 

0  22 
4 

3     26 
3     37 

1  14 


Present 
Rent. 


0 
2 
2 
2 

0     3 

4     0 

2 

1 

4 

1 

1 

3 

4 

5 

1 

2 

1 


2 

8 

12 

19 

9 

8 

2     18 

0     34 


2 
19 
19 

9 


0     17 


24 

19 

2 

0 


95     3       6 


1     0 
0     3 
0     2 
1 
1 
1 
2 
I 


12 

0 

0 

24 

2      17 


39 
0 
1 


0     21 


0 
0 
1 
1 
0 
2 
1 
0 
2 
1 
1 


2 
3 
2 
0 
1 
2 
2 
2 
1 
0 
0 
2     0     31 

2  2       6 

3  1  14 
10  0 
1      0     39 


20 
33 
19 

0 
39 

0 
18 
39 
36 

0 
0 


0     3 


68     3     32 


£.  s,  d. 
10  -  - 
17  16  - 
12  14  - 
16     4     - 

4  18  10 
12  12  2 
12  12  2 
24  5  2 
46  16   10 

4  19     - 


Poor  Law 

Valuation. 


s.  d. 
6  10 


19 

16 

I 


7 

5 

4 
14 

9     - 

8     - 
20  10 

6   10 


6     -     - 

9-4 

12  15     - 

9     6     8 

4     6- 

21      6     - 

15   15     - 

6     -     - 

5     - 

4     - 

2 


15 
8 
8 

13  - 

14  19 
24     2 

7   14 
5     - 


6 


-     4 


425   19     7 


15     - 


£. 

7 
10 

8 

9 

4 

7     - 

6  15 
11  5 
16     - 

3     - 

3   15 

3  5 
2   10 

5  15 

4  5 
2  15 

6  10 
4     5 


3   15     - 

5  -     - 

6  15     - 


Judicial 
Rent. 


3  15 
9  10 

4  10 
2  15 
6  15 
6  10 

5  5 


9 
4 
11 
7 
2 
4 


o 
15 

12 

5 

10 


212  19  - 


£. 

10  - 

13  - 
9  - 

11  - 

3  12 

8  10 

9  - 
16  10 
33  - 

S  10 

5  - 

4  5 

3  10 
10  5 

6  10 

5  14 

14  - 

4  10 

4  5 

6  5 
9  5 
6  10 

3  5 
14  10 
10  10 
*4  - 
12  16 

6  - 

5  15 

10  - 

11  10 
16  10 

6  - 
2  10 

4  10 


«.  d. 
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Tenants  who  have  not  served  Originating  Notices. 

6 

Widow  Mary  Purcell 

0     3 

19 

0     2     16 

3   12     2 

14&14C. 

William  Ryan            ... 

5     0 

22 

3     0     27 

17     9     - 

16   10     - 

15 

Widow  Margaret  Ryan 

3     0 

30 

1      3     35 

16   16   11 

6   10     - 

18 

Widow       Margaret         Mathew 

McNamara. 

0     3 

1 

0     1     34 

3   10   10 

2     5 

27  &  27  A. 

John  Gallagher 

1     0 

10 

0     2     24 

7     8   10 

43     7     -t 

28 

Michael  Shaughnessy 

0     2 

20 

0     1      21 

2   10     - 

2   10*  — 

31 

John  Cuneen ;  Rep.  of  Thomas 

Fitzgibbon. 

1     0 

28 

0     2     35 

3   16     4 

42 

Widow  Johanna  Cross 

Total    -    .    - 

0     2 

36 

0     1     31 

3   16     4 

2     6- 

/ 

106   17 

11 

67      1      15 

483   18     - 

242  19     - 

548     4     - 

tha*  I?"  Jeclded.  ''°* '"  '^'"  ""''  "  "°*  ^'*  ^'''*-     ^  ^^''  ^"^"^  '"^  ^  '"""^  ''^^''"'^t^'i  °°  a«  a-^rage  of  the  cases 
t  The  judicial  rent  in  all  these  cases  is  calculated  on  an  average  of  those  decided  in  previous  list. 
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Appendix  Q,. 


PAPERS  handed  in  by  Mr.  Tuke,  21  July  1882. 


CLIPDEN    UNION. 


Number  of  Families. 

Population 
in  1871. 

Poor  Law 
Valuation. 

Town  LANDS, 

If  Five  in 
Family. 

If  Six  in 
Family. 

£.     s.     d. 

Arllebrock  -        -         .         .        - 

314 

141  11     - 

63 

62 

Bunowenbeg        .        .        .        - 

271 

120     -     - 

54 

45 

Dulan          -        -        -        ... 

2U 

72  15     - 

43 

36 

Doohulla      ..... 

234 

93     -     - 

47 

39 

Emlagharan          .... 

137 

63     -     - 

27 

23 

Poorglass     -        - 

~      128 

46   15     - 

*  29 

24 

Callowfeenish       .         .        .         - 

205 

85     -     - 

41 

34 

Dooychei"     ..... 

290 

113     -     - 

58 

48 

Ervallagh 

304 

143     4     - 

61 

51 

Kilkerrin      ..... 

696 

203   15     - 

119 

99 

Lehenagh     .         .         .        -        - 

233 

81     7     - 

47 

39 

Letterard      -        .        -        .        . 

392 

136     -     - 

78 

65 

Busheenamanagh           .        .        - 

413 

116     -     - 

83 

+  69 

Finish  Island        .... 

134 

82     -     - 

27 

22 

• 

Inishmee      .         .         .        -        - 

409 

130     -     - 

82 

+  68 

Aughrisbeg  -        -        .        -        . 

341 

80     -     - 

48 

40 

Aughrismore         .... 

303 

101      8     - 

60 

50 

Belleeis 

156 

69     -     - 

31 

26 

Cloddaghduff       .... 

196 

43     -     - 

30 

33 

'Gannoughs 

239 

64     5     - 

48 

40 

Roeillann     -      '  - 

38 

8     -     - 

8 

6 

Rossadilisk  -         .         -        .        . 

223 

54   12     - 

44 

t   37 

Inistuk         ..... 

92 

43     -     - 

18 

15 

Sturrakeen  -        -        .        .        . 

112 

25     -     - 

22 

t   19 

turbot  Island      '.         .         .        . 

160 

50   12     - 

32 

27 

6,034 

2,166     4     - 

1,209 

1,004 

*  7  «.  per  head. 

t  About  2  I. 

per  family. 
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APPENDIX  TO  EEPOKT  FROM  THE 


COUNTY  OF  MAYO.— EOSDOAGH  HOLDINGS. 


Griffiths' 
Valuation. 

RentaL 

Number 

in 
Family. 

Potatoes. 

Oats. 

Cows. 

Pigs. 

Cattle. 

Rent 
Due. 

Shop 
Debts 
Due. 

A.      R. 

p. 

£.    ..   d. 

£.    s.   d. 

Barrels. 

Sacks. 

Years. 

£. 

1 

2    0 

0 

2    5- 

4    2    6 

8 

4 

1 

1 

2 

1  ass 

3 

4 

2 

1     2 

0 

15- 

2  10    - 

4 

2 

1 

1 

2 

1  ass 

3 

10 

3 

2    0 

0 

1     5    - 

2  10    - 

5 

5 

1 

3 

1 

6  slieep 

3 

3 

4 

4     0 

0 

3    5- 

7    - 

6 

2 

1 

1 

- 

1  ass 

5 

20 

5 

2     0 

0 

1  10    - 

3  10    - 

8 

2 

1 

2 

- 

1  ass  and  2 
sheep. 

3 

20 

6 

2    0 

0 

2    -    - 

3  12    6 

9 

2 

- 

1 

- 

1  ass 

2 

13 

7 

3    0 

0 

I    6    - 

2    5- 

7 

2 

1 

1 

1 

- 

3 

— 

8 

2     0 

0 

1     -    - 

2    -    - 

6 

2 

1 

1 

1 

1  ass 

3 

14 

9 

2     0 

0 

-  15    - 

1     -    - 

5 

2 

1 

3 

1 

2  sheep 

3 

6 

10 

3     2 

0 

2     5- 

4     7    6 

9 

4 

2 

- 

- 

4  sheep,   1 
horse. 

3 

50 
a  dealer. 

11 

1     0 

0 

-  10     - 

1    -    - 

1 

- 

- 

- 

- 

- 

3 

— 

12 

2     0 

0 

1     5    - 

2    5- 

8 

3 

1 

2 

- 

2  sheep 

4 

15 

13 

2    0 

0 

2    -    - 

3    -    - 

10 

2 

- 

- 

2 

bonniyes. 

- 

4 

10 

14 

2    0 

0 

2    -    - 

4     5- 

9 

- 

- 

1 

- 

- 

7 

20 

15 

2     0 

0 

IS- 

2 12    6 

7 

2 

i 

1 

- 

- 

6 

10 

16 

2     0 

0 

IS- 

4  10    - 

10 

u 

1 

1 

1 

1  ass 

5 

14 

17 

1     2 

0 

1  10    - 

3    -    - 

3 

2 

I 

2 

- 

- 

4 

17 

18 

3    0 

0 

2  15    - 

5    -    - 

4 

3 

1 

1 

1 

1  mule 

3 

6 

19 

1     2 

0 

1  10     - 

3    - 

7 

2 

1 

- 

1 

1  ass 

4 

20 

20 

3     0 

0 

2     -    - 

4     6- 

8 

2 

1 

- 

- 

- 

4 

25 

21 

3     0 

0 

2     -    - 

4    6    8 

6 

- 

- 

- 

- 

- 

5 

20 

22 

2     0 

0 

1     5     - 

4    6- 

6 

2 

1 

1 

- 

2  sheep 

5 

30 

23 

2     2 

0 

1  10    - 

3  13    - 

8 

2 

1 

1 

- 

- 

4 

25 

24 

1     0 

0 

-  15 

1  17     6 

i 

h 

1 

- 

1  ass 

4 

12 

25 

2     0 

0 

1     -    - 

3    -    - 

7 

4 

- 

1 

- 

- 

4 

16 

26 

2    0 

0 

il  10    -< 

I    5    - 

1 

- 

- 

- 

- 

- 

3 

No  trust. 

27 

2     0 

0 

1               1 

1     5    - 

7 

5 

1 

1 

1 

6  sheep 

3 

2 

57    2 

0 

40  15     - 

85    8    2 

166 

58* 

20t 

27J 

14 

22  sheep,  1 
horse,  10 

£.833 

£.381 

asses,     1 
mule. 

£.  714. 

•  Thirtj 

-four  tons. 

:  Teuton 

3, 

X 

Cows  and  calv 

es. 
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Copy  of  Coeeespondence. 
The  Clerk  of  the  Select  Committee  to  the  Honourable  Mr,  Justice  O'Hagan. 

My  Lord,  House  of  Lords,  20  May  1882. 

1  AM  desired  by  the  Select  Committee  on  Land  Law  (Ireland)  to  inform  you  that  it  Is 
their  Lordships  wish  to  examine  the  Sub-Commissioners  whose  names  are  mentioned  in 
ttie  enclosed  list,  or  some  of  them  ;  and  I  am  requested  to  ask  you  if  you  can  inform  the 
Committee  when  their  attendance  would  interfere  least  with  the  performance  of  their 
duties.     The  Committee  does  not  propose  to  sit  again  for  the  next  three  weeks. 

I  am,  &c. 
(signed)        E.  Thesiger, 
The  Honourable  Mr.  Justice  O'Hagan.  Committee  Clerk. 

P.8. — Since  writing  the  above,  the  Committee  have  fixed  their  next  meetings  for 
Tuesday  and  Thursday,  13th  June  and  15th  June,  and  they  desire  me  to  request  you  to 
let  me  know,  with  as  little  delay  as  possible,  the  names  of  four  Sub-Commissioners,  two  of 
whom  respectively  could  attend  on  the  days  I  have  mentioned. 


List  of  Assistant  Commissioners  (enclosed). 

1.  H.  E.  Morrison. 

2.  J.  G.  MacCarthy. 

3.  Richard  Garland. 

4.  John  M.  Weir. 


5.  E.  Greer. 

6.  J.  M.  Ross. 

7.  Ulick  Bourke. 

8.  Seymour  Mowbray. 


Mr.  Denis  Godley  to  the  Clerk  of  the  Select  Committee. 

Irish  Land  Commission,  Dublin, 
Sir,  ...  24  May  1882. 

I  AM  directed  by  the  Irish  Land  Commissioners  to  acknowledge  the  receipt  of  your 
letter  of  the  20th  instant,  addressed  to  Mr.  Justice  O'Hagan,  in  which  you  inform  him 
that  it  is  the  wish  of  the  Select  Committee  oF  the  House  of  Lords  on  the  Land  Law 
(Ireland)  Act  to  examine  some  of  the  Assistant  Commissioners  who  hold  office  under  the 
provisions  of  the  Act,  and  I  am  to  request  that  you  will  have  the  goodness  to  lay  the 
following  statement  in  reply  to  that  letter  before  the  Committee. 

The  Assistant  Commissioners  form  sixteen  Sub-Commissions.  They  are  engaged 
daily  in  the  task  of  deciding  upon  applications  to  fix  fair  rents  within  their  respective 
districts,  and,  as  their  Lordships  are  aware,  an  enormous  number  of  cases  of  that  class  are 
now  awaiting  trial.  Any  delay  not  absolutely  unavoidable  in  hearing  these  cases  would 
have  the  effect  of  creating  much  discontent  amongst  the  multitude  of  applicants,  and  it 
is  therefore  of  the  greatest  consequence  that  none  should  take  place. 

In  the  opinion  of  the  Commissioners  it  is  of  paramount  importance  that  the  Assistant 
Commissioners  should  continue  to  devote  themselves  assiduously  and  without  interruption 
to  the  performance  of  their  functions.  They  are  engaged  every  day  either  in  hearing 
evidence  in  Court,  or  in  the  inspection  of  farms,  and  the  legal  Assistant  Commissioners, 
if  they  do  not  join  in  the  latter  work,  must  supervise  the  making  of  Orders  and  Minutes, 
and  prepare  Reports  for  the  information  of  the  Commissioners. 

The  Land  Commissioners  feel  that  it  would  be  at  present  impossible  to  withdraw  any 
of  the  Assistant  Commissioners  from  these  duties  without  occasioning  an  amount  of  delay 
and  embarrassment  which  would  be  highly  detrimental  to  the  public  service. 

The  Commissioners  felt  it  incumbent  on  them,  though  at  considerable  inconvenience, 
to  present  themselves  before  the  Committee  when  so  requested,  and  they  and  the  ofl5cers 
of  their  staff  who  were  examined,  gave  the  fullest  information  in  their  power  as  to  the 
working  of  the  Land  Law  Act. 

(0.1.)  But 
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But  the  embarrassment  and  injury  consequent  on  any  interruption  of  the  work  of  the 
Sub-Commissions  would  be  so  great  that  the  Commissioners  respectfully  submit  to  their 
Lordships  that  the  attendance  of  the  Assistant  Commissioners  before  the  Committee 
should  not  be  exacted. 

I  am,  &c. 

The  Honourable  E.  Thesiger.  (signed)        Denis  GodUy. 


The  Clerk  of  the  Select  Committee  to  Mr.  Denis  Godley. 

Sir,  House  of  Lords,  15  June  1882. 

At  a  meeting  of  the  Select  Committee  of  this  House  on  Land  Law  (Ireland)  this  day, 
I  had  the  honour  of  bringing  your  letter  of  the  24th  May  last  under  their  Lordships' 
consideration,  and  I  am  now  desired  to  state,  for  the  information  of  the  Lish  Land 
Commissioners,  that,  in  view  of  the  reasons  urged  in  your  letter,  the  Committee  have  post- 
poned until  this  day  month  the  consideration  of  the  issue  of  any  formal  summonses  for  the 
attendance  of  any  of  the  Sub-Commissioners  to  give  evidence  before  them. 

I  am,  &c. 
(signed)         Edward  Thesiger, 
Denis  Godley,  Esq. ,  c.b.  Committee  Clerk. 
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ANALYSIS    OF    INDEX. 


LIST  of  tlie  Prixcipal  Headings  in  the  following  Index,  with  the  Pages  at  which  they 

may  he  found. 
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[N.H. — In  this  Index  the  Figures  following  the  Naraea  of  the  Witnesses  refer  to  the  Qucstiraia  in 
the  Evidence ;  those  following  App.  to  the  Pages  in  the  respective  Appendices.] 


A. 

Acreage.      Incorrect   evidence   respectingj  Athinson  4578-82 owing  to   discrepancy 

between  estate  maps  and  poor  law  books,  Bird  4814-8 causing  adjournment  of 

trials,  ib.  4819-21 and  increased  costs  to  landlords,  ih.  4822-5. 

Adams,  Richard.  (Analysis  of  his  Evidence.) — Counsel  for  tenants  before  Sub- 
Commissioners  near  Dublin  ;  also  before  Chief  Commissioners ;  once  engaged  for  land- 
lord, but  case  settled  by  agreement  out  of  Court,  4966-70. 

Effect  of  decisions  to  reduce  rents,  old  and  new,  from  20  to  25  per  cent.,  5102-5. 

"Block  in  Court"  disastrous  to  country,  4995 and  hardship  both  to  landlords 

and    tenants,    5064 increasing    costs,    4993 There    are    70,000    cases,    which 

will  probably  take  a  year  and  a  half  to  clear  off,  even  without  extra  work,  5011-3, 

5062-3 -If  arrears  were  dealt  with  and  leaseholders  included,  block  wowld  increase, 

5082-3,  and  might  be  dealt  with  by  doubling  number  of  Sub-Commissions  (thirty-two 

instead  of  sixteen),  each  one  costing  4,000  Z.  a  year,  5084-6 The  only  alternative 

procedure  would  be  for  parties  to  agree  on  reference  to  valuer,  4994. 

"Valuation   for  landlords    (e.g.,    Mr.    Fitzgerald's)  fixes   fair    rent  for    land    as   it 

stands,  without  considering  whose  the  improvements  are,  4983-6, 5002 Keduces  rent 

about  20  per  cent.,  4972-6,  5001,  owing  to  agitation,  4977,  4979-82,  5003 probably 

not  owing  to  previous  judicial  decisions,  5004. 

Judicial  rent  argued  for  tenants  on  principle  of  modern  increases    being  unfair, 

5087-9 Also  on  admissions  of  landlords'  witnesses,  5090-2 who  go  by  produce, 

5093-8 not  by  competition  value,  except  a  hypothetieal  competition  whieh  cannot 

take  place,  5099-101 -Landlords'  valuations  much  leant  on  by  Court,  4971—— 

Instances  of  rents  reduced  in  accordance  with  these  (see  O'Shea,  Mr. ;  CImtmrry,  Lord; 

Domville,  Sir  C. ;   Bushe  (minors)) ;  4975,  4978,  4983 Some  of  these  cases  now 

under  appeal,  4987-92. 

Judgment  included  reasons  in  Bushe's  case,  5005-8 It  does  not  usually,  497 1 

Nor  is  it  desirable  that  it  should,  5009, 5021 Because  the  doing  so  would  (1)  entail 

loss  of  time,  5010,  5022 (2)  provoke  appeals,  5023-6,  5053    5060 (3)  show 

that  the  Court  sometimes  arrived  at  a  unanimous  conclusion  for  different  reasons,  5010, 

5027-30  5042-8 Proposal  that  Court  should  state  value  of  farm  and  ol  tenant  s 

improvements  separately,  open  to  similar  objections,  5034-41 This  to  some  extent, 

a  revolutionary  tribunal,  and  so  legal  analogies  must  not  be  preyed  too  far,  5014-5, 

5020,  5049-51 But  neither  jury  nor  Judicial  Committee  of  Fnyy  Council  give 

reasons,  5016,  5031-3- Analogy  of  jury  more  applicable  than  that  of  judges,  although 

in  this  case  there  is  an  appeal,  5017-8 which  must  be  maiatamed  for  purposes  of 

justice,  5019,  5052,  5059. 

Agreements  for  rent  can  be  arrived  at  in  absence  of  reasons  by  Court,  5065,  5067 

-by  takin.^  grounds  to  which  evidence  points,  5072 One  of  the  prmcipal  of  these 

Griffith's  valuation,  5066,5068-9,  5071—  -modified,  especially  as  to  improvements,  by 
Court  inspection  of  farms,  5070. 

Witness  knows  little  of  arrears,  which  are  mostly  in  West,  l^^^*  Relieves  Arrears 

Bill  would  be  great  boon,  4996 bringing  many  tenants  into  Court,  5056,  5080-1—— 

who  are  now  kept  out  partly  from  fear  of  being  sued  by  landlords  for  arrears  if  ^ey 
commit  hostile  act,  5073-9 Reduction  by  25  per  cent,  would  do  httle  good  to  teaant 
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Adams,  Richard.    (Analysis  of  his  Evidence) — continued. 

three  or  four  years  in  arrear,  5057 As  Court  (apparently)  cannot  set  off  improve- 
ments against  arrears,  5058. 

As  to  effect  of  Act,  fifteen  years  is  too  long  a  period  to  look  forward  to  in  Ireland, 
5054-5. 

yLdams  v.  Dunseaih.  Decision  in,  incorporates  section  4  of  Act  of  1870,  limiting  thereby 
right  of  tenants  to  compensation,  at  all  events  for  improvements  before  1870 ;  enjoy- 
ment, however,  during  lease  not  in  itself  compensation,  Atkinson^^QZ-A In  some  cases 

(but  not  always)  anticipated  by  Sub-Commissions,  ib.  4543-7,  4589  ;  Bird 4.682-7. 

Agreemests  for  Judicial  Rest: 

Can  be  arrived  at,  although  Sub-Commissioners'  judgments  contain  no  reasons,  their 
general  grounds  being  well  understood,  Adams  5065-7,  5072 Expedient  for  land- 
lords, because  (1)  they  save  costs ;  (2)  it  is  no  good  fighting  against  reduction  where 

rent  is  above  Griffith's  valuation.  Barton  7015-6 Difficult,  owing  to  expectation  by 

tenants  of  further  legislation,  Dumooody  5960-1 On  basis  of  present  reductions 

would  sometimes  leave  nothing  to  landlords,  Hussey  5653,  5663. 

Instances :   offer  of  landlord  to  settle  on  Griffith's  valuation,  plus  a  psr-centage, 

accepted  by  twenty  out  of  seventy  applying.  Earl  of  Bel  more  4876-8 diminishing 

value  of  estate  by  1,000 1.,  ib.  4908 statutory  terms  not  yet  signed,  ib.  4879-  81 

Three  cases  on  one  estate  settled  after  conference  of  solicitors,  Adams  4970 One 

settled,  on  terms  favom-able  to  tenant,  in  vain  hope  that  others  would  come  in,  Simkey 

6353 Eleven  out  of  fifteen  cases  agreed  upon  at  20  per  cent,  reduction,  to  apply 

also  to  past  year,  but  no  statutory  terms  signed,  and  tenants  now  unwilling  to  sign  as 

others  have  got  larger  reductions  in  Court,  Barton  6991-7002,  7011-4 On  one  mutual 

valuation  landlord  gave  leaseholders  the  same  advantages  as  others,  Gubbins  6S29. 

Instances  of  failure:  offer  of  landlord  (1)  to  give  reduction  of  15  per  cent.,  (2)  to 

leave  it  to  valuer  sent  by  Commissioners  under  new  rule,  refused,  Fitzmaurice  57  56-63 

Offer  to  accept  rent  ad  interim  at  Grifiith's  valuation;  rent  not  yet  paid,  Walsh  6136-7 

Offer  refused,  and  less  reduction  afterwards  obtained  from  Court,  Kina-Harman 

7405. 

See  Arbitration. 

American  Competition.     Effect  of,  on  price  of  produce,  especially  beef,  butter,  and  pork, 
taken  into  account  in  valuations,  though  less  during  the  last  year,  Gubbins  6723-5. 

Appeals: 

(1)  To  Chief  Commissioners,  by 

(a.)  Landlords,  frequent,  Atkinson  4495,  4538;    Bird  4739;    Thompson  5175, 

5191,  5225-6 ;  Fitzmaurice  5748-50  ;    Walsh  6086,  6111 In  Tyrone,  especially 

in  case  of  second  Sub-Commission,  Greer  7277 Generally  successful,  Atkinson 

4497,    4616- and   worth    the    expense    as   preventing    further    litigation,    ib. 

4617 Chief    Commissioners,    however,    will    not    reverse    for    small    differ- 
ence, Bunwoody  5940-1;    Walsh    6114-24;    Johnston   6467 Right  of   appeal 

necessary    for    purposes     of    justice,    Adams     5019,     5052,    5059 Reversal 

would   cause  appearance   rather   than   reality  of  dissatisfrction  among  tenants, 

Fitzmaurice   5764-5 Appeals   often    prevented    by  cost,    O'Callagkan   6871; 

Lloyd  7146-50 Time  allowed  too  short.  Bird  A7\4,-5. 

Valuation  upon,   by  Court  valuer,  Thompson  5193-4;  Hussey  5500-4 but 

without  sufficient  notice.  Bird  4740  ;   Hussey  5543 Complaint  of  hearing,  by 

only  two  Commissioners,  and  these  not  practical  valuers,  Kinq-Harman  7488-91, 
7495-7. 

Instances   of  unsuccessful  appeals,    Hussey   5505-9 Instance    where   rent 

reduced   from   30/.   10  s.    to  27/.    was   further   reduced    on  appeal  to  2U.,  ib. 
5^497-9.  ^*^ 

(6.)  Tenants,  instance  of,  because  rents  were  only  reduced  about  13  per  cent., 
Johnston  6480-2. 

(c.)  Both  sides,  instance  of,  by  landlord  as  to  definition  of  "  town-park,"  by 
tenant  as  to  value  ;  both  unsuccessful,  Kennedy  6568-71. 

kSLJu  i>sT-9o'  ^°"'^*'  ""^  ^^^"'*'°°  ''^"  to^^'i-park  "  not  judged  worth  the  expense. 
See  Valua  riON  iV], 

Arbitration.     Failure  of  pvving  to  (I,  refusal  of  tenants'  arbitrator  to  act  with  those 
chosen  by  landlord,  ffCallaghan  6859-60,  (2)  unwillingness  of  tenants  to  be  bound  by 

It  if  agamst  them   is:.«^-ffa.;nan  7412-6 Valuation  for,  by  Court  valuer,  not  of 

much  use  where  there  is  a  good  estate  valuer,  ib.  7409-12. 

The 
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Arrears : 


(1.)  Generally. 
(2.)  Arrears  BilL 


(1.)    Generally: 

The  most  important  question  of  all  in  extreme  West.  Bird  4800-2,  4805 where 

the  largest  generally  occur,  Adams  4996-9  ;   Hussey  5608 both  of  rent  and  shop 

debts,  Tuke  7781-3 on  farms  of  all  sizes,  Earl  of  Behnore  4925,  4945 on  good 

land    as    well  as  bad,    Kiny-Harman   7436  7 many  of  the  larger   farmers  -  being 

unable  to  pay,  Atkinson  4669  ;   Gubiiiis  6789 Among  smaller  tenants,  Fitzmaurice 

5817-8  ;  Thomp'^on  5264-71 Arrears  probably  greater  than  many  could  pay  without 

selling  tenant-right,  Atkinson  4661-7;   Biid480ii-4:         Some  have  money  this  year, 

but  not   all,   Thompson  5254-61;  Hayes  5372  3  ;    JVright  6281-3  ;   Gv li Inns  C,7 87 

Most  will  pay  if  they  can.  Earl  of  ISelmore  4928-9 There  is  no  organised  refusal 

to  pay,  Sankey  6328-30 Most  could  have  paid  each  year,  but  have  now  spent  the 

money,  Walsh  6133,  6143-7 cither  on  agitation,  Atkvison  4670 or  on  ex- 
pensive living,  King-Harman  7435 or  on  paying  debts  to  shopkeepers,  Bird  4806- 

10 who,  however,  have  been  hard  hit.  Earl  of  Belmore  4930-2 and   now   have 

money  owing  to  them,  Hayes  5375;  Tuke  7782-6 Much  is  irrecoverable,  Fitz- 
maurice 5831 Most  could  be  recovered  if  no  agi(ation  prevented  free  sale  of  tenant- 
right,  Dunwoody  6002-4. 

Statement  of  present  amount  on   various   estates,  e.y.,   in   Armagh,   none,  Johnston 

6397  400 Nor  in  Cavan,  ISankey  6324-7 In  Carlow  one- eighth  in  value  of  tenants 

owe   sums   varying  up   to  four  years'  rent,    exclusive  of   hanging  gale,  Fitzmaunce 

5814-26 In  Clare,  two  years,  exclusive  of  hanging  gale,   Walsh  6129-31,6137-9 

considerable,     O'Callaghtm     6878 -In    Donegal,    considerable    among    poorer 

tenants,  H"yes  5351-8 .varying  up   to  three  or  four  years'  rent,  and  amounting  to 

nearly  a  year's  rental  of  estate,  Barton  6973-9 In  Kerry,  not  two  years  on   estates 

managed   by   witness,  Hussey  5607 none  on  his   own,  ib.  5461 In   Mayo,   not 

general,  arrears  dating   from   famine  having  been  paid  off  four  years  ago,    Thompson 

5246-51 In  Monaghan  two  or   three  years   among  many  of   the  smaller  tenants, 

Dunwoody  5998-6001 not  general,  but  some  owe  at  least  two  years'  rent,  Wright 

6278-80 In  Roscommon,   15,700/,  on  rental  of  23,000/.,  chiefly  among  smaller 

tjenants,  King-Harmmi  7380-3,  7395 In  Tyrone,  nearly  half  a  year,  exclusive   of 

hanging  gale,  Earl  of  Belmore  4922-4 not  considerable,  Greer  7332. 

Prevent  tenants  affected  by  them  from  having  benefit  of  Act„as  their  improvements 

cannot,    it   seems,   be   set  off  against  them  by  Court,  Adams  5057-8 Should  be 

dealt   with,  but  not  wiped  out  altogether.  Bird  4811-3 Suggestion  for  dealmg 

with,  (both  of  rent  and  shop  debts)  by  simple  Insolvent  Debtors'  Court,  7'«^e  7787-90, 
7794-5. 

See  Laud  Law  {Ireland)  Act,  1881. 

(2.)  Arrears  Bill: 

Prospect  of,  stops  payment  of  rent  at  present;  generally, /Tzwsfiy  5610-9;  Wright 
62ol-4-  Greer  7 327 -8,  7 333;  King-Harman  74:73 among  smaller  tenants,  Dun- 
woody 5992-7   6024-6;  ^/(^cAens  6696-8,  6706-15 ;  GM^ms  6780-3 who  will  not 

pay  more  than  Griffith's  valuation,  nor  that,  unless  they  get  full  receipt,  ib.  6783-5 

Contra,  Fitzmaurice  5827-8. 

Importance  of,  towards  pacifying  Ireland,  Gubbins  6816-9— -Would  be  a  gi-eat 

boon   Adams  4997 enabling  landlords  to  recover  large  portion,  Thompson  5252-3 

ynd  bringing  many  tenants  into  Court  who  now  fear  being  sued  by  landlord  it 

they  commit  a  hostile  act,  Adams  5056,5073-81- Would  be  a  present  advantage 

to  both  parties,  O'Callaghan  6879 -84- -and  perhaps  enable  landlord,  who  has  lately 
been  meeting  his  charges  by  credit,  to  pay  his  way  again,  ib.  6893-5. 

Will  demoralise  the  people  and  cause  further  agitation,  Hayes  5386-7  ;  O'Callaghan 
6885-7;  Barton  7057-61;  Lloyd  7U5;   G.fer  7331-—and  stop  payment  of  rent  for 

the    fu  ure,    Kivg-Harman  7480-1 Many    landlords  would    vote    against  it   as 

immoral  in  spite  of  pecuniary  inducement,  Hayes  5427 Efi-ect  of,  on  back  pay- 
ments, when  landlord  has  been  lenient,  Fitzmaurice  5832-3. 

Will  probably  cause  dissatisfaction  to  tenants  who  have  paid,  or  whose  rent  is  over 
30/,  Earl  of  Belmore  4938-40,  4946-51  ;  Hayes  5385  ;  Lloyd  7170-— Co"^*  ^''"  "«j 
be  abie  to  test  c  mpetency  to  pay.  Earl  of  Belmore  4941-3  ;  Gubbws  6787-8  ;  Lloyd 
7177-80  •    Greer  7329  ;   King-Harman  7425— ^Partly  because  tenants  have  removed 

heir 'money  from  banks,   Lloyd  7172-6 Landlord  will  lose  two-thirds  under  it 

.s  those  tenants  who  have  money  enough  to  use  it.  could  in  the  end  have  paid 
ZmBarton  6980-5,  7054— Landlord  will  lose  --b"  ^alf,  most_  of  which  could 
have  been  recovered  without  sale  of  tenant-right,  Kwg-Harman  7420-4,  /430  4 
"47?_9! Grievance  to  considerate  landlord  if  tenant-right  is  not  counted  as  an  asset, 

Greer  7330.  „  If 
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Arrears — (2.)  Arrears  Bill— coaiinued. 

If  made  optional,  witness  would  not  make  general  use  of  it.  Barton  7055-6 But 

most  landlords  would  use  it  for  irrecoverable  arrears,  King-Harman  7439-40,   7445-6 
— -^and  would  not  hold  on  claim  simply  to  retain  power  over  tenants,  ih.  7441-4. 

Sucrestions  respecting  Emigration  Clauses  in,  Tuhe  7715-21. 

Assistant  Commissioners.     See  Sub-Commissioners. 

Ath  I N  SON ,  Jufl  s ,  QC.     (Analysis  of  his  Evidence.) — Counsel  for  landloi'ds  before  Sub- 
Commission,  No.  13,  4468-70 Also  before  Chief  Commissioners  on  lease  cases,  not 

on  appeals,  4471,  4496,  4615,  4643 Confulted  also  on  appeals,  4539. 

General  result  of  decisions  to  reduce  rents,  from  20  to  25  per  cent.,  4472-4, 4198 

Procedure  unsatisfactory,  4475,  owing  to — 

(1.)  "Want  of  notice  to  landlord,  4475-6 Partly  amended  by  new  rule  allowing 

landlords    to  apply  for   particulars,  4i79-83 But  they   should   be    disclosed 

upon  originating  notice,  4478,  4484-8,  4583 Even  in  case  of  very  small  rents, 

4489-92. 

(2.)  Constitution  of  Court,  451 8-9 "Would  be  better  if  composed  of  one  legal 

Commissioner,  with  two  experts  who  could  report  and  be  examined,  4527-37 
At  j)resent  it  seems  lay  members  could  outvote  legal  member,  4659-60. 

(3.)  Time  wasted  in  visiting  farms,  4520-23,  4576j  so  that  cases  listed  do  not 
come  on,  4575. 

(4.)  Want    of   statement  of  ratio   decidendi,    4504,    4540-1,   4591-2 This 

would  help  people  to  settle  out  of  Court,  4612,  and  produce  uniformity  of  decisions, 
«>13-4 This  defect  partially  amended,  4548-50. 

Personal  inspection  of  farms  much  relied  on  by  Sub- Commissioners,  4477 Report 

should  be  disclosed  in  Court,  4525-6 Occasionally  they  employ  an   independent 

valuer,  4524 Landlord's  valuation   taken  as  a  maximum,  4569 Lasndlords  can 

hardly  get  practical  farmers  to  value,  4570-1,  but  recent  valuations  are  better  for  them 
than  earlier  ones,  4572-4 Tenants  also  employ  valuers,  4653-6. 

Improvements  not  sufficient  to  account  for  reductions  of  rent,  4499-503 Doubt 

how  far  compensation  for  improvements  limited  by  rule  in  Adaffis  v.  Dunseaih,  4493-4 
■ which  in  some  cases  seems  to  have  been  anticipated  by  decisions  of  Sub-Commis- 
sions, 4542-7,  4589. 

Judicial   rent   not  decided   by   competitive   v.alue,   4599,   4632-40 though   that 

element  must  enter  into  it,  4505 It  ought  to  be  letting  value  of  land,  less  present 

value  of  tenant's  improvements,  4593-5 Sub-Commissioners,  however,  go  by  pi'Ice 

of  produce,  4596-8, 4600-2 But  do  not  state  how  they  divide  the  net  profit  between 

landlord  and  tenant,  4603-11 "When  tenancy  changes  hands  it  will  be  competition 

rent   again,  owing  to  tenant-right,  4560-1 Instance   of  reduction  of  ancient  rent, 

4563-8 When  rent  fixed  tenant  cannot  sub-let,  4506. 

Tenant-right  generally   valued   at   frcm  4   to    7   years'   rent,   4507-10 Would 

fetch  more  by  free  sale,  4511 but  landlord  protected  by   right   of  pre-emption. 

Deterioration  not  considered  by  Court  reason  for  tenant  getting  no  relief,  4584-7, 

4630-] It  is   part   of  landlord's   case,  4619-20 but  difficult  to  get   evidence 

upon,  4621-2 It  has  probably  caused  higher  rent  to  be  fixed  in  some  cases,  4588, 

.  4618 Though   reduction   sometimes   inevitable,   4629 No    evidence    of    wilful 

deterioration,  4623 or  fear  of  it  at  present,  4624-8. 

Leases  not  often  set  aside  under  the  Act,  4644 Applications  decided  on  technical 

points,  4645-8 Probable  desire  for  new  Act  to  open  leases  made  since  1870, 4649-52. 

Incorrect  evidence  before  Court  on  acreage  of  farms,  4578-82. 
Costs  not  often  givea  against  reasonable  landlord,  4577. 

Appeals  frequent,  4495, 4538 and  generally  successful,  4497,  4616 so  as  to  be 

worth  the  expense,  4617. 

Purchase  sections  not  likely  to  act,  4551-2 Importance  of  amending  them,  4562- 

3 Land  Court  should  not  try  to  fix  price,  4553-6. 

Effect  of  Act  to  make  rent  insecure,  4557-9 Tenants  probably  hope  for  more 

legislation,  4642 and  so  do  not  come  fast  into  Court,  4641- Popular  sympathy 

when  they  do,  4657-8.  r  j    f      j 

Arrears   in  South  probably  beyond  tenants'  power  of  paying,  4661-5 without 

seUing  holdings,  4666-7 Especially  in  case  of  larger  farmers,  4669 who  have 

spent  money  on  agitation,  4670. 

Savings  banks'  deposits  a  large  figure,  but  doubt  whether  all  belong  to  farmers. 

They 
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B. 
Banks: 

Do  not  give  much  credit  now,  JEarl  of  Bdmore  4934 Many  tenants  indebted  to 

them,  Hayes  5374 Large  deposits  in  savings  banks,  sometimes  stated  to  belong 

entirely  to  tenant  farmers,  Atkinson  4668 they  belong  to  limited  class,  e.g.  cattle 

dealers,  Earl  of  Belmore  4933 Tenants  have  removed  their  money,  in  order  that 

it  may  be  safer  from  landlords,  Lloyd  7172-6. 

Barton,  Captain  Baptist  Johnston.    (Analysis  of  his  Evidence.)— Formerly 
in  the  army,  7073 —  Owns  8,200  acres  in  Donegal;  farms  240  acres,  and  has  319 

tenants  at  rental  of  1,434 /.,  Griffitli's  valuation  being  1,114/.,  6937-46,  6954-5 

Tenants  have  turbary  and  grazing  either  gratis  or  at  nominal  charge,  6947-51,  6953, 

6967-8 Estate  remote  from  towns,  6952 Farms  formerly  held  in  rundale,  but 

squared  about  forty  years  ago,  6956 Rent  somewhat  increased  in  1871,  but  still 

17  per  cent,  below  valuation  of  that  date,  6957-66. 

Tenant-right  unlimited,  averaging  from  12  to  15  years'  purchase,  6969-72. 

About  seventy  notices  served,  6986 not  stating  particulars,  7067-8 Fifteen 

cases  listed,  and  four  heard,  reducini:  rent  28  per  cent.,  leaving  it  nearly  at  Griffith's 
valuation,  6987-90,  App.  L,  290. 

Agreements  out  of  Court  arrived  at  in  the  other  eleven  eases,  6991-4 but  statu- 
tory terms  not  signed  as  he  believed  it  unnecessary,  6995-9 Tenants  now  unwilling 

to  sign  as  those  in  Court  have  got  better  terms,  6999-7001,  7011-4 Reduction 

under  agreements  about  20  per  cent.,  7002 Agreements  expedient,  to  avoid  costs, 

and  because  rents  above  Griffiths'  valuation  are  sure  to  be  reduced,  7015-8. 

Court  go  much  by  their  own  Inspection,  little  by  evidence,  7019 Landlords' 

valuers  difficult  to  get,  and  expensive,  7021,  7023-5 Witness's  valuer  not  exa- 
mined in  Court,  7066. 

Tenants'  valuers  cheap  ;  it  is  now  a  regular  business,  7021-2 Tenants  themselves 

and  fHends  give  evidence,  7005 swearing  to  improvements  of  which  landlord  knows 

nothing,   7003-4 Instances  (1)    where  tenant   swore  he  had  reclaimed    17    acres 

(which  did  not  appear  from  valuation),  yet  that  farm,  rented  at  40/.,  was  worth  17  I. ; 

judicial  rent  fixed  at  30 1.,  7006  -7,  7065 (2)  where  tenant  said  mountain  land  was  of 

no  value,  yet  was  proved  to  keep  his  stock  there  all  the  year,  7008-10 (3)  where 

tenant  claimed  for  drains,  which  proved  to  be  three  feet  long;  his  case  dismissed, 
7070-2. 

Judgments  do  not  contain  reasons,  7063-4. 

Costs  of  landlord  too  great  for  .him  to  fight  all  cases  ;  in  small  holdings  it  might  be  a 

year's  rent,  7020-1 Costs  of  tenants  sometimes,  not  always,  paid  in  advance,  7026 

Under  Act  of  1870  attorney  sometimes  acted  for  tenants  throughout  district,  being 

paid  a  lump  sum,  7027-8. 

Effect  of  Act  to  estrange  landlord  and  tenant,  7030-2 and  to  ruin  many  small  land- 
lords, 7047 Judicial  rent  will  probably  be  collected  by  pressure,  7029,  7058 And 

precedent  of  payment  of  debts  by  Government  will  cause  agitation  in  future,  7059-61 
Fifteen  years  hence  similar  events  will  probably  occur,  7062,  7069. 

Charges  on  estate  872  /.,  leaving  margin  of  560  I.,  7033-42 which  will  nearly 

disappear  at  present  rate  of  reductions,  7043-4 So  also  on  neighbouring  estates, 

7045." 

Unsuccessful  attempt  two  years  ago  to  induce  encumbrancers  to  bear  share  of  loss, 
7048-9 Some  distribution  of  burdens  should  be  made,  7050  3. 

Arrears,  chiefly  on  smaller  holdings,  vary  up  to  four  years'  rent,  and  amount  to 

nearly  one  year's  rental  of  estate,  6973-9 Landlord  will  lose  two-thirds  of  this 

(at  least  800  /.),  by  Arrears  Bill,  6980-3,  7054 Tenants  who  have  money  enough 

to  use  Act  could  eventually  pay  more,  6984-5-— If  not  made  compulsory  he  would 

not  make  general  use  of  Bill,  7055-6 Tenants  cleared  by  it  will  hardly  pay  better 

in  future,  7057. 

Bei.more,    The  Earl   of.     (Analysis  of  his  Evidence.)— Owns  two  properties  in 
North,  in    Tyrone   and   Fermanagh,  both    chiefly    in    ordinary   tenancies  ;    but    m 

Tyrone,  also  six  townlands  in  hands  of  middlemen  with  old  head-rents,  4869 Part 

of  estate  in  Fermanagh  formerly  church  land  (See   of  Clogher),  but  perpetuity  pur- 
chased after  1838,  and  head-rent  bought  up  after  1869  ;  all  under  settlement,  except 

the  remnant  of  a  larger  property  sold  in  Tyrone,  4870 Ulster  custom  prevails,  and 

under  old  leases  consideration  for  improvements  was  expressly  given  in  fixing  rent, 

4958.61 In  Fermanagh,  not  more  than  one-fifth  of  rental  goes  into  landlord  s  own 

porket,  4909. 
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Bei.more,  The  Eaul  of — continued. 

Many  notices  served  in  Tyrone,  few  in  Fermanagh  ;  no  case,8  tried,  but  attempt  to 
settle  out  of  court  on  basis  of  Griffith's  valuation,  plus  a  percentage ;  20  tenants  out  of 

70  accepted  terms,  but  judicial  forms  not  yet  completed,  4876-81 These  20  cases 

diminish  capital  value  by  1,000  /.,  4908 

Decisions  of  Sub-Commissions  injuiious  to  landlords;  Tyrone  estate  low  rented,  but 

fear  oi  further  reduction,  4908 Judicial   rent  in  Tyrone  about  equal  to  Griffith's 

valuation,  4910 Instance   of  large   reduction   on   old  rent  in  Armagh,  4911-2 

Belief  that  high-rented  landlords  come   off  best,  4913 Tenauts  not  satisfied,  4914 

Reductions  do  not  apparently  tally  with  value  of  tenants'  improvements,  4962 

Inconvenience  of  removing  Sub-Commissions  from  place  to  place,  4882-3 Ignor- 
ance as  to  the  principles  on  which  they  decide,  4954-5. 

Rent  in  Fermanagh  still  well  paid,  4944 In  Tyrone,  difficult  to  collect  now„ 

owing  to  (1 )  contested  election ;  (2)  bad  harvest  of  1879  ;  (3)  inflation  of  tenants'  credit 

by  Act  of  1870,  and  consequent  borrowing,  4P21 There  is  little  credit  now,  and 

money  in  banks  belongs  to  a  limited  class,  eg.,  cattle  dealers,  4933-4. 

Land  League  has  no  great  hold  on  this  estate,  4952-3. 

Arrears  in  Tyrone  greater  than  ever  before  since  1856,  4922 amounting  to  50 

per  cent,  of  rental,  instead  of  2\  per  cent.,  as  five  years  ago,   4923-4 on   farms 

of  all  sizes,  4925,  4945 partly  owing  to  depreciation  of  flax,  4926-7 They  will 

pay  what   they   can,   4928-9 But    last    year,    probably,    shopkeepers   (who   had 

been   hard    hit)   were   paid    before   landlords,    4930-2  As    to    Arrears    Bill,  loans 

proposed    last    year   would    do    no    good,   4935 If  Bill    is    passed,    tenants    who 

have  paid,  or  whose  rent  is  over  30/.,  will  probably  feel  themselves  hardly  treated, 
4938-40,  4946-51  —  -   It  will  be  dithcult  to  find  out  who  can  pay,  4941-3. 

As  to  Purchase  Sections,  witness  has  tried  to  act  on  them  on  basis  of  fine  and  fee- 
farm    rent,  4871-4 Court  will  treat  single  holding  as   estate  (under  Section  26), 

but   prefer    parties    proceeding    under    Section   24,   4875 Ambiguity  of   Sections 

10  (Judicial  Leases)  and  23  (Limited  Owners),  ib Tenants  not  now  disposed  to  pur- 
chase, 4886,  4899 Suggestion  that  landlord  who  has  failed  to  agree  with  tenants  for 

salp  shall  have  power  to  call   on  Government  to    buy,  48845 with  a  view  to  their 

selling  again  to  tenants,  who  would   probably  then   buy,  4887-93 Government,  of 

course,  not  buying  so  as  to  cause  loss  to  Exchequer,  4S94-5 and  probably   fixing 

minimum  price,   4896-8 on    basis  of  Griffith's    valuation,  adding  a  varying  sum 

according  as  land   is  in   north  or  south,  4900-1 but  without  reference  to  political 

condition  of  district,  4902-7 Objections  to  Government  as  landlord  not  valid,  491:5 

Irritation    against    absentee    landlords    exaggerated,    4916-8 Tenants   under 

Government  could  convert  rent  into  terminable  annuities,  4918 Ex2)erience  in  favour 

from  sale  of  glebe  lands,  4919-20. 

Further  suggestions  as  to  (1)  signature  and  cost  of  applications  for  loans  under  Pur- 
chase Sections :  (2)  power  of  Commissioners  of  Education  to  sell  in  Landed  Estates 
Court;  (3)  Compulsory  composition  for  Head-Rents  in  case  of  sales,  4963  5. 

Correction  of  evidence  given  by  Mr.  O'Brien  as  to  (1 )  amount  of  local  taxes  now 
paid  by  landlords ;  (2)  number  of  years'  purchase  charged  by  Commissioners  of  AYoods 
for  redemption  of  Quit'Rents,  4963. 

BiliD,  William  Seymour.     (Analysis  of  his  Evidence.)— Counsel  for  landlords  before 

Sub-Commissions  Nos.  4  and  7,  4671-5 Not  on  appeals,  4738 General  result  of 

decisions  to  reduce  rents  in  Connaught,  nearly  29  per  cent,  (probably  less  elsewhere), 
4676-8,4692-4. 

Originating  notice  should  give  particulars  of  improvements  claimed,  so  as  to  prevent 

surprise,  47038,  4716 -But  necessity  of  stating  reduction  of  rent  claimed  would  not 

limit  amount  of  claim,  471 920, 

Constitution  of  Court  objectionable;  it  should  be  composed  of  one  legal  Commissioner 

and  two  lay  assessors,  the  latter  to  report  and  be  examined,  4721 2,  4735-C when  they 

might  modify  their  views,  4780 or  have  their  evidence  rebutted,  4781  2 Stil 

better  to  have  official   valuer   sent  down,  and  only  go  into  court  upon  appeal,  4725- 

29,  4799 but  this  might  require  new  Act,  4730 As  it  is,  judges  act  the  part  of 

witnesses,  4783-5- though,  in  theory,  lay  Commissioners  do  not  vote  on  points  of 

law,  472:-i-4 Short  tenure  of  office  unfortunate,  4737 Conduct  of  Mr.  Sub-Com- 
missioner McCarthy,  4846-53. 

Judgment  should  state  gross  rent  and  allowance  for  deterioration  or  improvements, 

4695-7 which  would  help  people  to  settle  out  of  court,  4710-3 and  clear  the 

gi'ound  as  to  appeals,  4709. 

Personal  inspection  of  farms  most  important  on  Sub-Commission  No.  4,  4777-8 and 

ciirefully  done,  4788-90.  4862-3— —but  generally  after  hearing  in  court,  4797-8 

Probable  incorrect  results  from  single  inspection  by  strangers,  4681,  4779,  4787,  4864 
Landlord's  valuers  disregarded  by  Court,  4731-4,  4860-1 and  themselves  diffi- 
cult to  deal  with,  4855-9. 

Improvements 
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Bird,  William  Seymour.    (Analysis  of  Ms  'Evidence)— continued. 

Improvements  not  sufficient  to  account  for  reductions  of  rent,  4679-80 Doubt 

whether  Sub-Commission  No.  4  acted  according  to  decision  in  Adams  v.  Dunseath, 

4682-7 Instances  of  so-called  improvements  which  do  not  benefit  the  land,  4698- 

702. 

Judicial  rent  not  decided  by  competition  value,  4768-71 butbv  gross  produce,  a 

varying  proportion  of  which  is  given  to  landlord,  4762-7,  4772-6. 

Tenant-right,  apparently,  maximum  compensation  for  disturbance,  plus  improvements, 
4741-2 Amounting  to  one-third  of  total  value  of  holding,  4828,4839-41. 

Deterioration  taken  into  consideration  by  Court,  4743 It  should  entitle  landlord 

to  compensation,  4746,  4751-2 but  not  exclude  the  tenant,  unless  wilful,  4744-5, 

4747-50 Instance  of  reduction  of  rent  in  spite  of  it,  4717-8. 

Evidence  as  to  acreage  often  conflicting,  owing  to  deficient  statistics,  4814-8— — 
Delay  and  expense  caused  thereby,  4819-25 — — Demonstrations  in  court  when  land- 
lords' surveyors  give  evidence,  4842-5 but  Court  will  not  allow  evidence  against 

antecedents  of  landlord  or  agent,  4854. 

Costs  given  against  reasonable  landlords,  4688-9  (but  see  Thompson  5229-33) 

Probability  of  reversal  on  appeal,  4690-1. 

Appeals  frequent,  4739 Longer  time  should  be  allowed,  4714-5 and  more 

notice  as  to  valuations,  4740. 

Purchase  sections   not  workable,  4826 Should  be  amended,  4827,  4835-6 not 

only  because  many  landlords  will  be  fuined,  4832-4,  4837-8 ^but  also  for  the  sake 

of  the  country,  4865-8 ^because  joint  ownership  system  cannot  work,  4829-31. 

Poverty  of  tenants  in   Connaught,  and  smallness  of  rents,  4753-6 Cultivation 

poor,  4757 and  land  bad  and  injured  by  guano,  4758,4760 Emigration  or  trans- 
plantation the  best  remedy,  4759. 

Effect  of  Act  not  to  make  rent  more  secure,  4761. 

Arrears  the  moat  important  question  of  all  in  extreme  west,  4800-1,  4805 Many 

tenants  unable  to  pay  in  full,  4803-4,  4806-10 A  settlement  desirable,  4802,  4811 

But  arrears  should  not  be  wiped  out,  4812 They  will  recur,' 4813. 

Blake  V.  Lord  Clarina.  Case  in  which  ancient  rent  was  reduced  by  2  s.  an  acre, 
owing  partly  to  evidence  of  landlord's  brother,  in  spite  of  evidence  of  tenant's  prospe- 
rity, Atkinson  4565-8, 

"Block   in    Court."     Increases    costs,  Adams  4993;    Hayes  5392;    Dunwoody  5937-8; 

Wright  6277 and   disastrous  both  to  landlords    and   tenants,  Adams  4:^95,  5064 

Tenants  anxious  to  have  their  cases  heard,  Fitzmaurice  5689 Instances  of  cases 

listed  twice  before  they  came  on,  Hayes  5306-11 In  Cork,  last  February,  45  cases 

listed   and    12  heard,  Kennedy  6603 In   Clare,  cases  listed  in   March  came   on 

in  June,   O'Callaghan  6861 Instance   where  case  listed,  but  not  yet  heard,  has 

alreadv  cost  landlord  about  30  l,  Kennedy  6603 70,000  cases  still  to  be  heard 

will  take  more  than  a  year  and  a-half,  even  without  extra  work,  Adams  5011-3, 

5062-3 At    present    rate    it    would    take    at    least    25   years    to   hear  all   cases, 

Hussey  5652-4 and  cost  the  country  4,000,000  l,  ih.   5047-9 If  arrears  were 

dealt  with,  and  leaseholders  included,  block  would  increase,  Adams   5082-3— —It  is 

caused,  to  a  great  exient,  by  not  grouping  farms  properly,  Kennedy  6603 -and  might 

be  remedied  by  doubling  number  of  Sub-Commissions,  Adams  5084.  See  SuB- COM- 
MISSIONS (1). 

Board  of  Works.     See  Works,  Board  of. 

Bourke,Mr.     Murder   of,    in   Qalway,   on   return  from   attending   Land   Commission, 
Hussey  5459-60. 

Boycoltbm.     In  Carlow,  in  case  of  Captain  Newton  and  Mr.  Stopford  in  consequence  of 

unfavourable    decision    in  Petty  Sessions  Court     Fitzmaurice  5787 At  Limerick, 

on  his  pressing  for  rent,  landlord's  meadows  would  not  let  by  auction,  and  had  to  be 
cut  by -himself,  with  help  of  Emergency  Committee,  making  profit  of  130  Z.    instead 

of  400/.,  KennedN  6556-7 In  Clare,  owing  to  eviction,  O  Callaghan   6873-4-— 

Labourers  left,  and  apparently  worked  for  others  ;  a  few  returned  after  some  months, 

ib    6875  6   6910-2— —Household  servants  remained,  ib.  6875 Inconvenience  from, 

ib  6877— -In  Tipperary,  owing  to  serving  writs,  Lloyd  7108-10 Nearly  all  ser- 
vants left  and  landlords  did  almost  all  the  work  ;  boycotting  continues,  ih.  7111-5 

Other  landlords  treated  in  same  way,  ib.  7181-2. 

Instance  of  boycotting  a  bog  in  Tipperary,  Lloyd  7107. 

Boyle.     Grass  lands  of,  about  the  best  in  Ireland  ;  holdings  run  up  to  400  acres,   King- 
Harman  7390.  .  .  , 

Burren.     Land  in  the  Barony  of  Burren,  Clare,  chiefly  "crag  pasture,"  i^^rmixed  with 
light  arable  land  over  limestone  ;  the  pasture  used  principally  for  sheep,  Walsh  604J^^^^- 
(37—1.  Ind.)  T  t 
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Bushe  {Minors).  (Tenant  Harr;/).  Case  tried  at  Thomastown  ;  •  rent  reduced  less  than 
according  to  valuation  of  landlord,  but  claim  allowed  for  improvements,  Adams  4983 

Eeasons  for  decision  given  in  this  case,  ib.  5005-8 Appeals  by  both  parties, 

when  argument  will  turn  on  application  of  A  damn  v.  Diinseath,  ib.  4987-9,  4992. 

Buildings.     See  Improvemetsits. 

C. 

Canada.    See  Emigration  (5  and  6). 

Cases.       See  Adams  v.  Dunseath.  Blake  v.  Lord   Clarina.  Enright  r.  Ryan. 

O'Shea,  Mr.  Cloncurry,  Lord.         Domville,  Sir  C.         Bushe  (  Minors). 

For  general  account  of  cases   before   Sub-Commissions,    see    Originating    Notice. 
Rent  (2).    Sub-Commissions  {2)  and  (3). 

Castle  Garden.     Association  at,  for  immigrants  to  States,  Tuke  7798-9. 

Chancery,  Registrar  in.  Applied  to,  for  sanction  of  appeals  on  estate  in  lunacy,  Dun- 
woody  5922-7. 

Charges  on  Estates.  Including  mortgages,  portions,  and  other  outgoings,  probably 
amount  to  six  times  the  rental  of  the  country,  which  is  14,000,000/.,  Hussey  5650-2 
and  are  unaffected  by  reductions,  Hiiyes  5341-3  ;  Hussey  5581-8 Unsuc- 
cessful attempt  two  years  ago  to  induce  encumbrancers  to  share  loss.    Barton  7048-9 

Landlords  would  not  have  charged  estates  so  heavily  had  they  known  what  was 

comino-,    Walsh  6125-8 But  in  many  cases  they  have   succeeded  to  encumbered 

estates,    Sankey    6359-03 and    cannot    now    raise    money    to    free    them,    Hayes 

5348-50. 

At  present  rate  of  reduction  of  rent  landlord's  margin  will,  in  many  cases,  disappear, 

or   be    turned   into    deficit,  Fitzmaurice  5788-90;    Dunwoody  5968-71 Instances 

given,  Fitzmaurice  5766-82;  Dunwoody   5933-5;    Wright  6216-33,   6257-64;   Sankey 
6354-8;  Kennedy  650 5-Q,  6527-8,6545-8,  6577-8.6605-19;  Barton  lOU-A.'i.;  Lloyd 

7133-41;   Greer  7282-92;   King-Harman  748-1-5 Further  instances  (1)  of  estates 

in  Clare  with  rental  of  2,8 15  Z.,  where    margin  after  reduction  of  one-third  would  be 
500  I.,  O'Callaghan  6839,  6868-70,  6903,  6908-9;  (2)  of  estates  in  Cork,  with  rental  of 

2,055  /.,  where  it  would  be  reduced  from  789  I.  to  328  /.,  Hutchins  6686-91 Instances 

of  estates  not  heavily  charged,  Thompson  5\Z\  ;   Greer  7235. 

Lioss  should  be  borne  in  part  by  encumbrancers.  Barton  7050-3 Suggestion  that 

State  should  lend  money  at  low  rat«  to  enable  landlords  to  pay  off  charges,  Hayes 

5427  i   Greer  7'6^4,  7326 At  4J  per  cent,  for  interest  and  sinking  fund,   Hussey 

5593-5,  5039-40 Except  where  mortgagees  would  continue  at  4  per  cent.,  or  where 

tenants  would  purchase  (which  would  reduce  cases  to  be  dealt  with  by  one-half), 

ib.  5641-6,  5652 These  State  loans  would  give  landlords  some  reduction  of  charge 

now,  and  more  in  future,  i/Mwe^  5596--001 This  would  be  a  great  boon,  O'Cal- 
laghan 6896-7. 

Church  Temporalities  Commission.    Now  merged  in  Land  Commission,  yoA?irfo» 

6447-8 Form  of  conveyance  from,  ib.  6435 Number  of  small  purchasers  from,  in 

Armagh,  owning  30  or  40  acres,  and  paying  head-rent,  ib.  6463 Reduction  of  rent 

will  leave  little  or  no  margin,  ib.  6464 Instances  given: 

(1.)  Laud  bought  of,  in  Armagh,  by  Rector  of  Kilmore,  on  request  of  tenants, 

in   1878,    at  23    years'    purchase,   Johnston    6379,    6387-90,    6395-6 Estate 

then  in  a  bad  state,  owing  to  neglect,  and  tenant-right  practically  unlimited,   ib. 

6431-3 Instalments  on  half  purchase-money  leave  hardly  any  margin  to  buyer, 

ib.  6391-3 Rents  then  old  and  capable  of  increase,  ib.  6380-6,  6457-8 being 

considerably  below  Gritfith's  valuation,  6376-8 but  now  being  reduced  25  per 

cent,  by  Sub-Commission,  ib.  6401-2 Reduction  likely  to  result  in  a  deficit, 

ib.  6449-56. 

(2.)  Small  holding  bought  of,  by  tenant,  paying  down  a  quarter,  the  remainder 
being  secured  by  mortgage  to  be  paid  off  in  32  years  ;  result  that  purchaser  pays 
more  than  as  tenant,  exclusive  of  poor  rates,  Johnston  6458. 

(3.)  Land  bought  of,  where,  rental  being  143  Z.  5  s.  6d.,  and  head  rent,  &c., 
78  Z.  13 s.  6  d.,  and  purchaser  having  paid  700 1.,  rent  was  reduced  by  Court  to  100 1., 
leaving  hardly  any  margin,  Wright  6177-202,  6206-15. 

Civil  Bill  Court.     See  County  Court. 

Clifden  Union.     Populousness  and  poverty  of,  and  demand  for  emigration  from,  Tuke 

7657,7673-4,  App.    Q.   307 Want   of    employment,  ib.  7688 Diminution    of 

grazing  land,  ib.   7754-6 Small  area  of  arable,  ib.   7673 Vacillating  conduct 

of  guardians,  ib.  7672. 

Ciogher,  See  of.     Purchase  of  lease  of  church  land,  Earl  of  Belmore  4870. 

Cloncurry 
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Cloncurry,  Lord{Tmant  Hanlrni).     Case  tried  at  Naas;   rent  reduced  from  90 Z.  to  68/., 
,    chiefly  by  admission  of  landlord's  valuer ;  no  claim  far  improvements ;  tenant  appeals  as 

his  interest  was  fixed  at  less  than  half  a  year's  purchase  apparently  by  mistake,  Adams 

4975,  4978,  4990-1, 

Clonwell,  Lord.     Case  on  bis  estate,  where  tenant,  not  wishing  himself  to  go  into  Court, 
found  his  expenses  paid  for  him  by  an  agitator,  Fiizmawice  5785-6. 

Competition  Value.     See  RENT  (2). 

Cost  a  .- 

(I.)  Generally. 
(2.)  Landlords'. 
(3.)    Tenants'. 

(I.)  Generally: 

Not  often  given  against  landlords,  unless  unreasonable,  Atkinson  4577 Instances 

where  they  were  so  given  {e.g.,  Mr.  Thompson's  cases)^  Bird  4688-9 — —Not  in  Mr. 

Thompson's,  but  in  all  other  cases  at  that  sitting,  Thompson  5229-32 Probability  of 

reversal  on  appeal,  Bird  4690- 1 . 

(2.)  Lund  lords'  : 

Heavy,    even     without     employing    counsel,    Hayes    5391-4 Double    that    of 

tenants,  owing  to  expense  of  valuation,  Hussey  5510-1,  5515-6 Often  amount  to 

20/.,    Hussey   5528 Average    6Z.    or    11.    a   case,    Dunwoody  5939 Increased 

by  block  in  Court,  ib.  5937-8 Too  heavy  to  make  it  worth  while  to  defend  small 

cases,  Thompson  5185-90 Landlord  with  many  small  tenants  could  not  afford  to  do  so, 

Hayes  5427;  Barton  l020-\ Instance  given ;  five  cases  in  Cavan  cost  (including 

valuation  and  appeal)  80/.  on  rental  of  97/.,  Sankey  6306,  6317. 

(3.)   Tenants': 
Vary  from  5/.  to  10/.,  as  they  employ  counsel  or  not,  Hussey  5513-4- —  Sometimes 

(not  always)  paid  in  advance,  ^ar«(,K  7026 In  cases  under  Act  of  1870  attorney 

sometimes  received  a  lump  sum  to  act  for  tenants  throughout  a  district.  Barton  7027-8. 

Ceulthurst,  Sir  G.  Estate  of;  case  where  tenant's  valuer  stated  that  after  tenant  had 
spent  395/.  on  improvements  holding  was  worth  4/.  16s.  a  year;  Court  left  rent  at 
6/.,  Hussey  5«36-8. 

County  Court.  Altered  in  character  since  Sub-Commissions  began,  and  not  now  satisfac- 
tory to  either  party,  Greer  7320-2. 

Crook&hanl,  Mr.  Estate  of,  in  Moaaghan,  See  DUNIVOODY,  FowSTEB.  (^Analysis  of 
his  Evidence.) 

D. 

Dairy  Farms.  Where  tenants  held  under  oral  agreement  not  to  till  more  than  two  out 
of  twenty  acres.  Sub  Commissioners  held  that  holdings  were  not  excluded  from  Act 
under  Section  58,  Sub-section  3  ;  this  decision  appealed  against,  Hutchins  6664-75. 

Decidons  of  Sub-  Commissions.     See  SuB-  COMMISSW NS  (3). 

Benny,  Sir  E.  Estate  of,  in  Kerry.  See  HVSSEY,  Samuel  Mvuray.  (Analysis  of 
his  Evidence). 

Deterioration  : 

Not  considered  by  Court  reason  for  tenant's  getting  no  relief  (unless  wilful),  Atkin- 
son 4630-31 Justly  so.  Bird  4744-5,  4747-50 A  part  of  landlords  case,  Atkin- 

sow  4619-20;    Bird  4U6,  4751-2;  Dunwoody  5873-5  ^-But  difficult  to  get  evidence 

upon,  Atkinson  4621-2 Sometimes  causes  a  higher  rent  to  he  hxed,  Atkinson  4o88, 

4618.  BirdAUi Court  seems  lather  to  lean  to  landlords  side  where  tenant  has 

deteriorated,  Gubbins  6760-1 Yet,  as  a  fact,  deterioration  does  reduce  rent,  ib. 

6762-7 This  may   sometimes  be    inevitable,  Atkinson  4629  Instances   given 

^''re.t  so  Wred,V.4717-8;H..^  5633-6;  P«^^^^^^^^^  5878-85 

Court  apparently  going  by  existmg  state  of  land,  tb.  5871,  5887-9,  6893-4. 

See  also  Enright  v.  Ryan. 

No  cases  of,  in  the  past  in  witness's  e^L^txienee,  Fitzmaurice  5806-8—  No  evWence 

of  wiJful  deterioration,  ^^Ai«so«  4523-8 Many  cases  of  stopping  up  drams  ij^s^y 

5629 It  is  now  tenant's  interest  to  deteriorate  before  going  into  Court,  *i.  5629-32 

--There  will  pacobably  be  further  reductions  from  this  cause  fifteen  years  hence  Dun- 
woody  5890-2.  ,^        .„ 

(37—1.  Ind.)  ^^  ^ 
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D"mviUe  Sir  C.  {Tenant  Malone).  Case  tried  at  Kilmainham;  Court  awarded  12  per 
cent,  reduction,  landlord's  valuer  having  valued  it  at  20  per  cent,  reduction ;  no  claim 
of  improvements  in  this  case,  Adams  4975  -8. 

Brains.     Case  in  Donegal  where  tenant  claimed  for  drains,  which,  on  examination,  were 
proved  to  be  only  three  feet  long  ;  case  dismissed  by  Court,  Barton  7070-2. 
See  also  Deteriobation  ;  Improvements. 

DUNWOODY,  FoRSTER.     (Analysis  of  his  Evidence.)— Is  Land  Agent  in  Monaghan, 

5834.5 knowing  also  Mayo  and  Tyrone,  5836 Farms  himself  over  200  acres, 

5837_8 Manages   estates   of  Mr.    Crookshank,   Mr.   Richardson,  and  Mr.  Lewis, 

5841-2,  5895-6,  5946 and  others,  5976 Is  well  acquainted  with  Ulster  tenant- 
right,  5839. 

(1.)  Mr.  Crookshank's  estate,  near  Monaghan,  contains  320  acres,  rented  at 
300  Z.,  Government  \aluation  being  under  260/.;  holdings  small,  and  rent  un- 
changed for  50  years,  5840,  5843-50 No  evictions,  5851 — —Tenant-right  sells 

sometimes  for  181.  per  Irish  acre,  5852-5 Rents  well  paid,  5856 Eleven 

notices  lodged,  and   three   cases   heard,  reducing  rent  23  per  cent,   below   old 

rent,   and     13    below     Griffith's  valuation,   5859-63  ;    App.  E.,   283 Cases 

heard  are  those  of  the  only  tenants  in  arrear,  5857-8 No  question  of  improve- 
ments, 5872 ^Tliey  had  deteriorated   their  land,  5864 This  was  stated  to 

Sub-Commissioners  on  the  spot,  and  not  denied,  5873-5,  5878-84 Landlord's 

valuer  valued  land  as  it  stood,  at  about  existing  rents,  5865-7,  5876 tenants 

also  having  a  farmer  to  value  for  them,  5868 Court  reduced  rent,  5877,  5885 

Giving  no  reasons,  5869-70,  5893-4 but  probably  going  by  existing  state 

of  soil,  5871,  5887-9 Further  reductions  from   deterioration  are  likely  at  this 

rate  at  the  end  of  15  years,  5890-2 Names  of  Sub-Commissioners  given,  5886 

This  estate  not  encumbered,  5944-5. 

(2.)  Mr.  Richardson's  estate  in   Monaghan  is  700  acres,  with  rental  of  850 /., 

Griffith's    valuation    being    700 ;    rents     old,     5897-904 Tenants    satisfied, 

5908 and  tenant-right  fetching  long  prices,  5909-11 Estate  in  Chancery, 

landlord   being  a  lunatic,  5923-4 Seven  cases  heard,  5905-6 Landlord's 

valuer,   instructed   to   value   moderately,   valued  slightly  below  existing  rents, 

5914-20 Court  reduced   rents  nearly  30  per  cent.,   5907,  5912-3;  App.  E., 

283 giving  no  reasons,  5921 In  one  case  rent  was  reduced  from  27  /.  to 

18  Z.,  there  being  no  improvements,  5921,  5929-30 No  connection  appeared 

between  reductions  and  improvements,  5931 Reductions  unreasonable,  5932 

Landlord's  costs  6  /.  or  7  /.  per  case,  partly  owing  to  block  in  Court,  5936-9 

Appeals  sanctioned  by  Chancery  in  three  cases,  5922,  5925-8 This  estate 

heavily  charged,  5933;  App.  E.,  284 And  if  reductions  go  on  at  this  rate, 

margin  will  be  gone  and  family  ruined,  5934-5. 

(3.)  Mr.  H.  O.  Lewis's  estate  in  Monaghan  was  bought  in  Landed  Estates 

Court   in  1860,  5947-8 No   increase   in  rent   since,  5949-50 ^Two  cases 

heard,  5951 Landlord's   valuer  valued  above  existing  rent,  5954-5 But 

Court  reduced  by  20  per  cent.,  5952-3,  5956  ;  App.  E.,  284 Appeals  lodged, 

5957. 

(4.)  Generally,  notices  oftener  served  on  small  than  on  large  estates,  5972 

On  the  latter  rents  are  more  uniform,  and  tenants  wait  for  each  other  to  go  into 

Court,  5973-5 Some  abstain,  not  wishing  to  be  bound  for  15  years,  5962-4 

and  hoping  for  more  legislation,  5965,  5981-7 especially  smaller  tenants, 

5988,  5991 Doubtful  attitude  of  priests,  5989-90. 

Judicial  rent  in  Monaghan  has  remained  uniform,  at  an  average  reduction  of  20  per 
cent.,  5966-7 Tenants  would  probably  have  been  satisfied  with  less,  5942-3. 

Valuations  by  parties  to  suit  not  attended  to  by  Court,  5978 Court  should  have 

an  independent  valuator,  as  Chief  Commissioners  do  on  appeals,  5979-80. 

Appeals   doubtful.   Chief  Commissioners  being   apparently   unwilling   to   reverse. 

Agreements  out  of  Court  difficult,  owing  to  prospect  of  further  legislation,  5960-1. 

Tenant-right  in  Mayo  confined  to  "  soil  money,"  6030. 

Effect  of  Act  to  disturb  relations  between  landlord  and  tenant,  5958-9 and  ruin 

many  landlords,  5970-1— —on  the  numerous  mortgaged  estates,  5968-9. 

Arrears  among  smaller  tenants  amount  in  many  cases  to  two  or  three  years'  rent, 

5998-6001 They  will   not  pay  at  present,   owing  to   prospect  of  Arrears  Bill, 

5992-7  6024-6 If  no  Bill  passed,  and  if  no  agitation  prevented  sale  of  tenant- 
right,  most  could  be  recovered,  6002-4 Tenant-right  in  the  past  has  been  suffi- 
cient security,  6005-12 It  would  seem  hard  if  this  were  removed,  6013-4,  6017-23 

but  some  landlords  would  be  glad  so  to  get  part  of  arrears,  6021 and  really 

poor  tenants  may  fairly  be  assisted,  6015-6 though  it  is  difficult  to  discover  which 

are  really  poor,  6027 Instance  of  this,  6027-9. 
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Edgar,  Mr.  Butcher  in  Armagh,  land  purchased  by,  out  of  savings  amounting  to  4,000 1. 
or  5,000  /. ;  rents  since  seriously  reduced,  Johnston  6465-6. 

Education,  Commissioners  of.     See  LANDED  ESTATES  CoURT. 

Ejectments.  Operation  of  Section  51  of  Act  practically  forces  them  to  be  brought  in 
County  Court,  which  will  cause  delay  and  thus  make  rents  harder  to  recover,  Hussey 
5572-80. 

On  estates  in  Mayo  and  Carlow,  writs  occasionally  served,  but  no  evictions,  Thompson 

5262-3;  Filimaurice  5709-10 On  estate  in  Clare,  had  recourse  to,  on  failure  of 

tenants  to  pay  rent  after  agitation  began,  Walsh  6076 So  also  on  estates  in  Long- 
ford, Roscommon,    &o.,  where  process  was  before  unknown,   King-Harman  7373-5, 

7384-5 On  estate  in  Cork,  with  167   tenants,  only  three  evictions  from  1867  to 

commencement  of  agitation,  Hutchins  6693-4 On  estate  in  Clare  two  tenants  lately 

evicted  ;  one  i-e-admitted,  not  the  other,  as  he  had  money,  and  refused  reasonable 
offer,  O'Callaghan  6872-3. 

Emigrants.  German,  taken  cheaper  than  English  from  Liverpool  to  New  York,  Foster 
7586  98. 

Emigration  : 

(1.)  Need  of. 

(2.)  Attitude  towards. 

(3.)    Class  to  he  taken. 

(4.)  Modus  operandi. 

(5.)    Cost. 

(6.)  Destination. 

(7.)  Result.  4p 

(8.)  State  Aid. 

(1.)  Need  of: 
Yevj  great,  especially  in  the  west,  King-Harman  7518-9  ;  Foster  7579-81,  7623-5  ; 

Take  7653 Description  of  poverty-stricken  state  of    Connemara,  &c.,  ib.    7673, 

7777-80;    App.    Q.    307-8 Owing  to    smallness   of  holdings,  ib.    7800-2,  7808 

want  of  employment,  ib.  7688-93 ditficidty  of  coast  for  fishing,  i6.  7679 

and  want  of  fuel  and  means  of  locomotion,  ib.  7825-9 The  only  possible  alter- 
native would  be  transplantation.  Bird  4759. 

(2.)  Attitude  towards  : 

(a.)  Of  the  people  themselves,  changed,  Tuke  7713-4,7765 They  went  unwillingly 

in  famine  year,  ib.  77512 In  later  times  some  who  had  money  went,  ib.  7750,  7753, 

7809 But  chiefly  the  young  and  healthy,  Thompson   7213-7  ;   O'Callaghan  6913-6 

Now  they  have  found  out  it  is  the  only  remedy,   Tuke  7750  poverty  being 

intensified,   ib.  7754-7 in  spite    of  diminished    population,  ib.   7820-2— —Large 

number  of   emigrants,    and  greater  still    of  applications,   Foster   7530-1,   7539-40; 

Tuke  7657,  7769 Instance  of  family  anxious  to  emigrate,  but  unable  to  do  so  owmg 

to  debts,  Johnston  6420,  6423-6. 

(/'.)  Of  Guardians,  (who  are  generally  shopkeepers,  Tuke  7740-3)  hostile,   Greer 

7336  •  Foster  7632  ;  Tuke  7722-6 Though  this  is  against  their  real  mterest  if  they 

could 'see  it,  ib.  7744 Instance  of  Clifden  guardians  passing  and  rescinding  resolu- 
tion for  assisting  Bedford  Committee,  ib.  7672. 

(c.)  Of  Priests,  doubtful,  TwAe  7759-62,  7766-8 They  are    nearly  all  in  favour 

of  emigrating  individuals,  Foster  7538,  7541-3,  7577-8,  7628-9,  7633-5 But  against 

emigrating  families,  Tuke  7763-4. 

{d.)  Of  Landlords,  favourable,  Tuke  7791-3. 

(e.)  Of  Land  League,  neutral,  foster  7630-1 Though  Mr.  Parnell  ridiculed  it,. 

ib.  7529;  App.  O.  295 And  "  National"  papers  opposed,  King-Harman  7504. 

(3.)  Class  to  be  sent : 

Whole  families,  where  possible,  King-Harman  7513  ;  Tuke  7669— Cottiers,  King- 
Harman  7515-6  ;  and  evicted  tenants,  Tuke  7745-9 Great  care  being  taken  as  to 

proportion  of  "  bread-winners"  in  families,  Tuke  7680-3,  7695-7 This  mode  of  pro- 
ceeding increases  responsibility  and  cost,  ib.  7698-702 ;  Foster  ^551 --Opinion  that  it 

is  impracticable  owing  to  difficulty  of  maintenance  on  arriving,  Foster  7 555-&3 

Suggestion,  however,  for  "rural  settlement';  in  the   States^;.;..   O     298  (Le«er  of 

Rev  P  Irwin) If  individuals  are  sent,  girls  should  be  chosen  first,  Foster  7552-4, 

7566-70  ;  e.a.,  servant-girls  of  good  character,  daughters  of  cottiers,  ib.,  7545-7,  7611-5  ; 

App.  O.,305- Young  men  may  also  be  freely  sent,  ib.  7558-9,  7571 The  young 

are  most'ready  to  move,  Thompson  5220  ;  Foster  7645-7. 

(37—1.  IND.)  T  T  3  (4.)  J^lodu. 
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(4.)  Modus  Operandi  : 

By  circulars  to  clergy  and  school  teachers  inviting  applications,  Foster  7529 

keeping  clear  of  politics,  ib.  7641-3 By  relieving  oflScers  asking  if  any  wished  to  go, 

Tuke  7769-70 Emigrants  allowed  to  go  with  whom  they  like,  and  from  any  port, 

Foster  7535-7,  7618 Sent  from  Galw-ay  Harbour,  Titke  7675 March  to  May  the 

best  time,  il>.  7796 Complaints  as  to  feeding  on  emigrant  ship  "Winnipeg,"  iL 

7703-6. 

(5.)   Cost: 

Of  emigrating  girls  to  States,  8  I.,  including  journey  up  country,  Foster  7534,  7542 

Of  emigrating  families  6/.  to  7/.  per  head,  including  1 1,  for  outfit,  Tuke  7658-9, 

7671,  7676,  7824 In  former  caseassistance  given  was  2  Z,  to  3  I.,  Foster  7532,  7535 

In  latter,  practically  the  whole,   Tnke  7671 Money  paid  direct  to   shipping 

companies,  Foster  7548  ;   Tuke  7675 Loan,  instead   of  gift,  not  advisable,  Foster 

761^-20 Inequality  between  fares  to  Canada  and  to  States,  ib.  7585-6 — ■ — Between 

fares  from  Liverpool  to  States  for  English  and  for  German  emigrants,  ib.  7586-98. 

(6.)  Destination: 

Often    chosen   by  themselves,  Foster  7599  ;    Tuke  7660 They  prefer   States    to 

Canada,  Thompson  5218 Partly  from  dislike  of  Bi-itish  Government,  partly  because 

they  have  friends  in  States,   Foster   7564-5,   7600-1,   7605-6*    7616 Merely  from 

ignorance,  Tuke  7664-5,  7773-6 Canada,  however,  the  best  place  to  send  families 

to,  as  arrangements  after  landing  can  be  made,  King-Hannan  7517  ;   Tuke  7694,  7709- 

10 Doubt  as  to  this  in  the   States,    Foster  7572-6 Individuals  can  be  sent  to 

States,  arrangements  not  being  necessary,  Foster  7533,  7606  ;    Tuke,  7711 ^Feel- 
ing in  States  against  Irish  immigration,    Tuke   7662 Though  private   associations 

there  will  assist,  i^ojj^er  7529  ;    Tuke   7660-1,7798-9 and  those   families  who  went 

there  were  ^^11  placed,  ih.  7663 In  Canada  the  Government  place  them,  ib.  7662 

Not  private  companies,  unless  immigrants  have  some  capital,  ih.   7666-8 Suc- 
cessful emigration  from  Killarney  to  Canada,  Foster  7602-4 No   apparent  limit  at 

present  to  amount  that  America  can  receive,  Tuke  7812-7. 

(7.)  Result: 

Satisfactory    both  in    States,  and  (so  far  as  known)    in   Canada ;    good   situations 

obtained,    Foster    7549-50;   Tuke    7684-7,  7771 Good  reports  received    through 

clergy,    Foster    7621-2;     App.     O.    296-304 -Euiiigrant    girls    mariyl  their    own 

countrymen,  Foster  7607-9,  7644 Young  emigrants  often  bring  out  their  families 

after  them,  ib.  7560-2 Not  so  much  so  as  formerly,  King-Harman  7520 They 

send  money,  but  not  enough  to  help  whole  family  out,  Greer  7338. 

(fi,)  State  Aid: 

Necessary,  and  would  be  now  opportune,  Tuke  7654,  7708,  7758 It  should  be 

voluntary,  Greer  7334-7  ^    Tuhe  7655-6 and  unj>olitical,  Foster   7636-40 Poor 

unions  m  the  west,   if  willing,  could  not  do  it  alone,  ib.  7657,  7707 Section  in  Act 

of  1881  unworkable,  and  should  be  amended,  Foster  7583-4 Suggestions  as  to  pro- 
posed clauses  in  Arrears  Bill,  Tuke  7715-21 Some  unions,  not  all,  would  borrow  to 

meet  grant  from   Government,  ib.   7712,  7722 But  they  cannot  be  compelled  to  do 

so,  ib.  7732 Therefore  Lord  Lieutenant  should  have  power  to  make  grants  to  volun- 
tary societies,  ib.  7726-31,  7733-9 Yearly  number  of  emigrants  might  be  doubled, 

ib.  7709,  7810-11.  &  o  » 

Encumbered  Estates  Court.     See  LANDED  ESTATES  OOORT. 
Encumbrances.     See  CHARGES  ON  ESTATES. 

Enrigkt  v.  Ryan.     Case  where   two  or   three   acres  held  by  a  hotel-keeper  at  Limerick, 
had  been   meadowed  for  30   consecutive  years;    rent   reduced  by   Sub-Commission 
from  19  Z.  to  9  Z ,  and  raised  again,  on  appeal,  to  16  Z.,  Atkinson  4584-7. 

Evictions.     See  lyectments. 

Evidence  of  Improvements.     See  IMPROVEMENTS. 

Evidence  of  Value.      See  VALUATION  (2)  and  (3). 


E. 
Fishing  on   coast  of  Galway  impracticable,  except  with  ki-ge  and  expensive  boats,  Tnke 

FlTZlUADRICE, 
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FiTZMAVRlCE,  Arthur.  (Analyais  of  his  Evidence.) — Is  J,  P.  for  Carlow,  and 
farms  500  acres ;  is  also  agent  for  twenty-two  properties,  chiefly  in  south,  5679-35 
Among  others,  Captain  Newton's,  5691 On  this  estate  there  are  120  hold- 
ings, nearly  all  smaH,  and  rental  is  1,668  I. ;  he  has  also  100  acres  in  hand,  5692-4, 

5766-8 Outgoings  (including  head-rent,  tithe  rent-charge,  interest  on  loans,  taxes, 

agency,  &c.)  amount  to  1,374  l,  5769-80 Estate  has  been  in  the  family  since  1805, 

5700 — —In   1864  old  leases  to  middlemen  expired,  and  there  was  a  readjustment  of 

holdings,  5701-5 Tenants  satisfied  with  rent,  5706 Except  in  1879,  when  they 

asked  for,  and  obtained,  15  per  cent,  abatement,  5706-8 Except  also  in  one  case 

of    interest    on    drainage,    5728 There    have    been    no    evictions,   5709-10 — • — 

Nor   have   tenants  deteriorated   land,   5806-8 Captain   Newton  boycotted   for   a 

time,  5787 But  the  "  no  rent "  agitation  had  no  gi-eat  effect  on  these  properties, 

5829-30 On  the  whole  twenty-two  estates  about  80  notices  have  been  served, 

and  20   cases  heard,  5686-8 Many  others  will  be  served,  5690 And  tenants 

will  be  <ilad  to  have  them  heard  as  soon  as  possible,  5689 On  Captain  Newton's 

estate   12  have  been  heard,  reducing  rent  by  30  per  cent.,  5695-9,  5743,  App.  D., 

282 : Names    of    Sub-Commissioners   given,   5753-5 Instance    on   Lord    Clon- 

mell's  estate,  where  tenant  had  notice  served  for  him  by,  and  at  the  expense  of,  an 

agitator,   5785-6 Inspection    by  Sub-Commissioners  on  Captain  Newton's  estate 

insufficient;  they  visited  178  acres  in  the  morning,  and  398  in  the  afternoon,  5712 

Details  of  the  afternoon  proceedings  given,  5713  9 They  could  not  value  so  much 

in  the  time  efficiently,  5720,  5731-6 Especially  on  hilly  ground,  5744-7 — ;-of 

which  they  probably  had  not  much  experience,  5752 and  in  this  case  it  rained 

heavily,  5720 making  it  inconvenient,  but  not  in  itself  quite  impossible,  to  value 

properly,  5737-42. 

Valuators  not  employed  by  landlord  in  these  cases,  as  it  is  expensive,  and  of  little 

use  ;  witness  gave  evidence  himself,  5721-8 Tenants  went  on  their  own  evidence, 

and  that  of  neighbours,  5729-30. 

Judicial  rent  here  above  Griffith's  valuation,  5751 But  this  is  not  a  safe  guide, 

and,  generally;  speaking,  25  to  30  per  cent,  must  be  added  to  it  to  make  a  fair  rent  on 

farms    like   these,   5751,   5809-12 Especially  as    many  improvements  have  been 

executed  since  it  was  made,  5813 Reductions  made  on  old  rents,  but  more  on  rents 

that  have  been  raised,  5799-802 Later  decisions  appear  to  reduce  more  than  earlier 

ones,  5803-4 Reductions  unjust,  5805. 

Appeals,  in  all  cases  of  Captain  Newton,  not  yet  heard,  5748-50 If  reversed, 

tenants  would  rather  appear,  than  be,  dissatisfied,  5764-5. 

Agreements  out  of  Court  unsuccessfully  attempted  on  basis  (1)  of  reducing  rent  15 
per  cent.  (2)  of  leaving  it  to  valuer  sent  down  by  Commissioners  under  new  rule, 
5756-63. 

Landed  Estates  Court  proprietors,  not  old  families,  have  raised  rents,  and  probably 
forced  on  Land  Acts,  5796-8. 

Effect  of  Act  to  destroy  good  feeling  between  landlords  and  tenants,  5783-4 It 

does  not,  however,  effect  cultivation  of  soil,  5785 On  many  encumbered  estates 

margin    will    be    swept  away,  5781-2,  5788-90 And  landlords    rumed,  5791-2 

?Land  being  unsaleable,  5793 Mortgagees  will  also  be  rumed  in  some  cases, 

5794-5. 

Arrears  on  one-eighth  in  value  of  holdings  (chiefly  among  small  tenants),  5814-22 

Varying  up  to  four  years  and  more,  5816,  5823-6— -Ihe  arrears  practically 

irrecoverable,  5831 Prospect  of  Arrears  Bill  has  not  affected  Payment  of  rent, 

5827-8 It  will  affect  back  payments  where  landlord  has  been  lenient,  6862-d. 

Flax.  Grown  much  in  Tyrone,  and  lately  depreciated,  from  competition  of  cotton  goods, 
and  because  after  being  scutched  it  is  sent  to  Belgium  to  be  worked  up.  Earl  of  Bel- 
more  4926-7. 

Foster,  Vere.  (Analysis  of  his  Evidence.)- Was  in  the  diplomatic  service,  and  about 
30  years  ao-o  settled  in  Ireland,  and  interested  himself  first  in  national  schools,  7526, 

7610 and  then  in  promoting  emigration  at  his  own  cost  sending  young  men  andwomen 

from  Clare  and  Louth  to  America,  7526-9^™-He  went  b--^^^^^^^ ^^^  *«  ^^"JXis 

and  travelled  all  over  States  to    udge  results  and  help  emigrants,  7529 But  this 

was  stopped  by  civU  war,  &c.,  there,  ib.— until  1880    when  he  took  it  up  again  and 

endeavoured  to  enlist  Mr.  Parnell,  z-J. who  ridiculed  the  suggestion  J^;..  O.,  295 

—Then  witness  went  on  for  himself,  but  only  sending  girls  and  only  paying  part 
of  cost,  7529. 

(1.)  As  to  Class  : 

He  formerly  emigrated  young  men,  now  only  young  girla,  7552-3,  7627-8  ;  App.  U., 
29r6— oTconnXght  and  adjoining  counties,  7544,  7579,  7617--having  to  limi 
fmount  from  want  of^funds,  7529— and  making  this  choice  because  (1)  girls  ^an  least 

(37-1.  IND.)  T  T  4  ^e^P 
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Foster,   Vere.     (Analysis  of  bis  Evidence) — continued. 
(1.)  As  to  Class — continued, 
help  themselves,  (2)  they  are  most  generous  afterwards  in  helping  their  relations,  7554, 

7569,  (3)  they  cannot  be  called  breadwinners  of  the  family,  7566-8 Those  who  go 

are  chiefly  servant  girls,  7545-6 daughters  of  cottiers  or  small  farmers,  7611-5 

None   eligible  unless   of  good  character,   poor,  anxious  to  go,  unable  to  pay  fully 

for  themselves,  and  recommended  by  clergymen,  7547,  App.   O.,  305- Young  of 

both  sexes  can  be  sent  without  diflSculty,  and  there  would  be  no  fear  of  "  bone  and 

sinew"  leaving  the  country  while  employment  was  to  be  found,  7558-9,  7570-1 

But  emigration  of  whole  families  would  not  meet  with  such  universal   sympathy, 

7645-7 and  would  hardly  be  practicable  owing  to  difficulty  of  maintenance  on 

arriving,  7551,  7555-7,  7563 Government  could  hardly  arrange  for  this,  at  least  in 

States,  7572-6 Suggestion,  however,  for  making  a  rural  settlement  of  families  in 

America,  App.  O.,  298  (letter  of  Rev.  P.  Irwin). 

(2.)  Modus  Operandi: 

By  circulars  to  clergy  and  schoolmasters,  leading  to  applications,  of  which  24,000 

have   been  received,  7529-31 13,000    girls    have     gone     and    2,000    more    are 

going,  7539-40 No  communication  with  landlords,  and  no  political  motive,  7641-3 

Emigrants  may  go  from  any  port  to  any  port,  and  with  any  friends,  7535-7,  7618 

Similar   arrangement  necessary    in  case  of   State-aided    emigration,   7636 

Which  should  be  voluntary,  and  not  connected  with  evictions,  7637-40. 

(3.)  Priests: 

Nearly  unanimous  In   supporting  movement,  7529,   7538,  7633-5 Instances  of 

special  earnestness  In  the  cause,  7542-3 Their  co-ojjeratlon  has  lately  Increased, 

7577-8 but  they  were  also  ready  in  the  case  of  emigrating  men,  7628-9. 

(4. )  Demand : 

Enormous,    7623-6 Especially    in    west,  where    poverty    greatest,    and    rent 

greatly  paid  by  labour  in  England,  7580-2 No  opposition    from    Land  League, 

7630-1 There  might  be  from  shopkeepers,  &c.,  7632. 

(5.)   Cost: 

Of  emigration   to   States   (including   journey    up   country)   8 1.,    7534,   7541 

2 /.  now  offered;  but,  by  arrangement  with  steamship  companies,  somewhat  gi'eater 
value  given,  7532,  7535— — Money  paid  direct  to  companies,  7548,  .App.   O.,  305 

Not  desirable  to  proceed  by  loan,  7619-20 In  case  of  State-aided  emigration 

rather  give  (say)  3  /.  than    one-half,   as  fares  vary,   7584-5,  e.g.,   fare   to  New  York 

Is  6  Z.  6  *. ;    to  Canada,  3  I.,  7586 owing  to  conference  of  steamship  companies, 

7587-9 But  German  emigrants  are  taken  from  Liverpool  to  New  York  for  3/.,  in 

order  to  compete  with  German  companies,  7590-8. 

(6.)  Destination: 

Generally  New  York,  or  Boston,  7599-600 Not  Canada,  partly  from  dislike  of 

English   Government,  7564-5 But  chiefly  because  they  have  friends  in  States, 

ib.  7565,7601,7605-6,  7616 Mr,  Wynne,  ofKIllarney,  however,  sent  some  success- 
fully to  Canada,  7602-4,  App.  O.,  304 Witness  has  no  further  responslbllitv  after 

they  land,  7533,  7606.  ^ 

(7.)  Result : 

Satisfactory;  they  get  good  situations,  7549-50 and  intermarry  with  their  own 

country  people,  7607-9 They  write  to  their  clergy,  who  have  sent  good  reports  to 

witness,  7621-22,  App.  O.,  296-304 This  method  of  emigrating  checks  increase 

of  population,  though  It  only  slightly  diminishes  number  of  families,  7644 The  youno- 

people,  however,  often  bring  their  whole  families  after  them,  7560-2.  ^ 

(8.)  Emigration  Section  of  Act  oflSSl  : 
Unworkable,  7583, 

G. 

Girls,  Emigration  of.     See  Foster,  Verb.     (Analysis  of  his  Evidence.)         Emigra- 

Government  Valuation.     See  Griffith's  Valuation. 

Gmzi«^  on  certain  mountain  lands  in  Donegal  unlimited,  either  gratis  to  tenants  or  at 

nominal  price.  Barton  6947-53 Curious  evidence  as  to  its  value,  ib.  7008-10-- 

KTSnf"  "'"'"^C^.^  attaching  to    farms  on   witness's  estate  in  Roscommon,  &c.; 
flltf  Diminution  of   grazing  land    in   Cllfden   Union,    T^A^ 

Greer, 
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Greek,  James.  (Analysis  of  his  Evidence.)— Owns  land,  7188  :  farms  from  300  to  400 
acres  near  Omagh,  7190-1,  7193-8,  and  is  agent  for  properties  in  Tyrone,  Donegal, 
and  Fermanagh,  with  rental  of  12,000 «'.  in  all,  7189,  7192,  7199. 

(1.)  Mr.  Shell's  estate  in    Tyrone    contains    1,000   acres  let  to   about   26  tenants 

for  749/.,  and  200  acres  with  perpetuity  rent  of  '65  1,  7200-6,  724C Since  1846 

landlord  has  expended  1,586  1.   in  assisting  tenants'  irpprovementp,  and  increased  rent 

by   58/.,  7209-21 Tenant-right   fetched  from   10  to  14  years'  purchase,  7234 

Rents  generally  well  paid  down  to  1879;  7214,  7222-4 ^Nearly  all  tenants  served 

notice!!,  which  have  been  heard,  7207-8 Doubt  whether  tenants  had  notice  to  give 

particulars  of  improvements,  7250-3 Landlord  gave  evidence  as  to  quality  of  land, 

&c.,  7225-7 and  employed  valuer  who  valued  slightly  below  existing  rent,  7242-4 

Tenants    employed   neijihbours,    7245-7 On    five   holdings  rent  not   reduced, 

7228 On  the  others  reduction  was  84  /.,  or  16  per  cent.,  7229-30,  7236-41,  App.  N., 

291-2 No  means  of  ascertaining  basis  of  reductions;  not  made  on  tenants'  improve- 
ments, 01-  inability  to  pay,  7231-3,  7248-9 Charges  on  estate  not  heavy,  7235. 

(2.)  Mr.  Ogilby's  estate  in  Tyrone  conlains  4,000  acres,  let  to  over  50  tenants  for 

2,000/,  7254-7,  7262 Landlord  has  improved  under  Board  of  Works,  7258-9 

Rents  well  paid,  and   (judging  from  price   of  tenant-right)  fair,   7260-1 Nearly  all 

tenants  served  notices,  and  41  cases  have  been  heard  under  two  Sub-Commissions,  7263-6 

Names  of  Sub-Commissioners  given,  7267-8 Results  of  the  two  very  different 

under  similar  conditions,  7269-71 -The  first  heard  20  cases,  dismissed  3  as  part  of 

home-farm,  and  reduced  the  rest  16  per  cent,   7272-3 The  second  heard  21,  and 

reduced  rent  30  per  cent.,  7274-5,  App.  N.  293 Reduction  on  whole  estate  22  or 

23  per  cent.,  7278-9 which  is  excessive,  7280-1 No  means  of  knowing  reasons 

of  decisions,  7276 Eleven  appeals  lodged  against  last  set,  one  or  two  against  first, 

7277 Charges    on    estate,  very   heavy,   and  will  exceed  rental  after    reductions, 

7282-92. 

(3.)  Generally,  many  landlords,  whose  estates  are  heavily  charged,  ruined  by  Act, 

7293-8 some    being   tradesmen   who  have   invested   savings   in   land,    7299-303 

Land   now    unsaleable,    7315-6 and    present   settlement    not    final,   tenants 

not  being  satisfied,  7317-8 Government  should  have  fixed  rent  by  regular  valua- 
tions,  subject  to  appeal,  7319 going  principally  by  price  of  produce,  which  has 

much  increased  since  Griffith's  valuation,  7323-5. 

County  courts  not  now  satisfactory  tribunals  for  either  party,  7320  2-— —Suggestions 
that  Government  ehould  (1)  purchase  from  landlords  (who  are  noTv  anxious  to  sell)  at 

maximum  price  of  24  or  25  years'  purchase,  7304-8,  7312-3 and  induce  tenants  to 

buy  by  amending  "Bright"  Sections,  7309-10 which,  added  to  firm  administration  of 

law,  might  quieragitation,  7311 (2)  lend  to  landlords  at  low  rate  to  pay  off  charges, 

and  (3fcondone  tithe,  7314,  7326. 

Arrears  not  heavy,  7332 But   prospect  of  Bill  has  stopped  payment  of  rents, 

7327-8,  7333 Effect  of  Bill  will  be  bad,  especially  if  value  of  tenant-right  is  not 

counted,  7329-31. 

Emi<Tration,  if  voluntary,   would  be   advantageous,   and  many  would  go,  7334-5, 

7337_L_Guardians  do  not  favour  it,  7336 Money  sent  back   by   emigrants  not 

sufficient  to  help  families  out,  7338. 

Griffith's  Valuation.     Worth  nothing  as  a  guide  to  value,  Kinfj-H ai  maii  7397-9 In 

Kerrv    the  lowest  in  Ireland,  and  wholly  fallacious  as  a  test,  Hussey  5529-32 

Similar  conditions  in  Carlow,  where  25  to  30  per  cent,  should  be  added  to  it,  having 

reo'ard  to  subsequent  improvements, -F'itewioMnce  5809-13 In  Clare,  does  not  take 

in?o  consideration  wool,  which  there  pays  most  of  rent,  Walsh  6087-8— -On  estate  in 

Cavan    21   per  cent,   below  rent  which  has  run  since   1857,  liankey  6294-9 No 

criterion  for  letting  value  there,  6319-23 Close  to  Limerick,  far  below  letting  value, 

Kennedy  6531-5. 

Judicial  rent,  more  or  less,  based  upon.  Earl  of  Belmore  4910  ;  Adams  5068-9, 
5071 ;  Barton  7016-8. 

Agreements  for  rent  based  on,  with  per-centage  added.  Earl  of  Behnore  4876-7. 

Small  tenants  will  not  pay  more  than.  In  view  of  Arrears  Bill,  nor  this  unless  they 
obtain  receipt  In  full,  Gubbins  6781-5. 
See  REJiT  (2)- 
Guardians.     See  Foor  Law  Guardians. 

Gubbins    W.  G.     (Analysis  of  his  Evidence.)— A,gent  and  valuer,  6716-7,  6798- — - 
Has  valued  for  landlords  In  cases  in  Cork,  Clare,  and  Limerick,  and  been  examined 
before  Court,  6718-21,  6746. 
(37—1.  Ind.)  U  u  In 


328  G  U  B  HAY 

Second  Report,  1882 — continued, 

GUBBINS,  W.  G.     (Analysis  of  his  Evidence) — continued. 

In   valuing,  witness  finds  average  price  of  produce  for  last  five  years,  6722-^ — 
Taking  account  of  American  competition,  which,  however,  has  now  fallen  off,  6723-4 

and  prices  (except  of  wool  and  of  wheat)  risen;  details  given,  6725-6 He 

then   calculates  what  stock  land  will  carry,  6727,  6731-4 and,  after  deducting 

expenses,  considers  what  tenant  should  have,  6728 so  as  to  give  him  fair  profit  and 

leave  fair  rent  for  landlord,  6735, 6790-2 e  c/.,  with  gross  produce  of  300  /.  tenant  should 

have  80/.  to  100  /.  (say  two-sevenths),  6729-30,  6736 Proportion  should  be  greater 

on  small  farms,  6793-7 This  fraction  not  deliberately  chosen,  but  result  arrived  at 

by   experience,   6732,   6737-40 not  from   consulting  other   valuers,  6742-5 

Values  land  as  it  stands,  then  values  tenant's  improvements,  and  deducts  them,  6756-7 

Sometimes  improvements   have    done    no    good  owing  to  tenant's    carelessness, 

6758-9 Where  tenant  has  deteriorated  Court  leans  to  landloi'd,  6760-1 Yet  as 

a  fact,  deterioration  does  reduce  rent,  6762-7 Tenants  gave  witness  every  facility 

when  he  valued,  6747-8 He  has  not  met  their  valuers  on  land  except  on  arbitration, 

6749 They  are,  as  a  rule,  tenant  farmers,  6750-1 and  go  on  no  principle  except 

that  of  reducing,  6753 Their  valuations  sometimes  20  f)er  cent,  below  his,  6752 

Those  of  Sub-Commissioners  also  considerably  below,  6741. 

Effect  of  Act  to  unsettle  tenants,  6770-1 who,  e.g.,  repudiate  orders  of  Court  to 

build  cottages,  677 1 They  are  not,  however,  free  agents,  owing  to  agitation,  6777-80 

Agitators   emboldened  by  success,  and   disturbances  likely   to  continue,  witness 

himself   having   police   protection,     6812-4 Judicial    rents    will    probably    not 

be    well  paid,   6822-4 because    leaseholders   will  not    allow  others    to    pay    until 

they  also  have  benefit  of  Act,  6772,  6825-7 (Leaseholders  before  Act  had  rather 

better  terms  than  others,    6828) This  question  ought  to  be  dealt   with,    6773-5 

and  then  country  would  quiet  down  by  degrees,  6776,  6816-8 as  this  is  purely 

land  agitation,  6819 Lease  question  should  not  be  left  to  work  itself  out,  6820-1 

The   fifteen   years'  period  for  tenancy   probably  too   short,  6768-9 Instance 

where  on  agreement  out  of  court  leaseholders  were  given  the  same  benefit  as  others 
6829. 

Arrears  question  also  important  to  settle,  6816 Now,  prospect  of  Bill  stops  pay- 
ment of  rent,  6780-2 For   tenants  {e.g.,  in  Clare,  6786-7)  will  not  pay  anything 

beyond  Griffith's  valuation,  6783-4 nor  that,  unless  they  obtain  receipt  in  full',  6785 

It  will  be  impossible,  however,  to  find  out  who  can  pay,  6787-8 Arrears  not 

confined  to  small  tenants,  6789. 

Charges  heavy  on  most  estates,  6799-800 In  many  such   cases  landlords  ruined 

by  Act,  6801-5 Mortgagees  will  have  to  take  up  estates,  land  being  unsaleable, 

6806,  and  some  will  lose  much,  6807 Ten  years  ago  4  to  4^  per  cent,  wa*  the  usual 

interest  on  mortgage,  6808-9 Instance  given,  6809-10 -Jointures  still  more  pre- 
carious, often  coming  after  mortgages,  6811. 

Agricultural  prospect  for  present  year  doubtful,  6754-5. 


H. 

ilamilh  Mr.     Valuer  employed  on  estate  in  Donegal  in  1871 ;   rent  then  raised,  but 
still  17  per  cent,  below  his  valuation.  Barton  6957-66. 

Haves,  Sir  Samuel,  Bart.     (Analysis   of  his   Evidence.)— Is  J.P.  and  D.L.  for 
Donegal,   with  property  of  22,600  acres,  mostly  under   settlement,  5276-8,  5339-40 

— -and  subject  to  charges,  5341-5 There  are  602  tenants,  whose    rents  averao-e 

y.  -^^'i.,      ',  ^^^^-^1 a°<i'  excluding    old   leases,  are    5    or   6    per  cent,   above 

Gnffath  s  valuation,  5282-4 and  similar  to  neighbouring  estates,  5301-2,  but  not  quite 

up  to  valuation  made  in  1858 ;  5285-7 Since  that  date  land  bringino-  in  1,200  /. 

-'/otf'"o   •  '     f "  ^""^^  '^^  ^^  °''  ^^  y^^'"^'  purchase,  5287-90 some  of  it  to  tenants, 

o,J^7-8  in  order  to  sell  off  part  of  a  mortgage,  5345 Much  more  might  then  have 

been  sold  at  same  rate,  5290. 

Tithe  rent-charge  purchased  after  Church  Act,  5330-1 Purchase-money  payable 

in  50  annual  instalments  of  195  I.  each,  5332-5 He  also  pays  instalments  on  iinprove- 

ment  loan  from  Board  of  Works,  5336-8, 

Tenants  may  cut  turf  up  to  40  perches  for  Is.,  beyond  that  at   Xs.&d.   a  perch, 

'  TT;t"°^'*°''^      ,'^'  ''"'^  ^^^^"^  ^*  nominal  price,  5296-7 Tenant-right  has 

averaged  16^  years'  purchase,  5298-300.  ^ 

Tenants  often   idfe   and  thriftless,   5377-9 Only    a   few   improve,    5380- 

Kent  paid  out  of  land,  except  in  case  of  some  who  work  in  Scotland,  5376-7 

vveu  pam  up  to  18/9,  when  arrears  began  to  increase,  5303-5 Since  that  time 

agitation  has  been  rife,  5419-- It  had  gradually  been  growing  since  Act  of  1870, 

54^.i-fa and  was  fostered  by  LandLeague,5422 not  ostensibly  by  priests, 5420-l! 

Notices 
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Hayes,   Sir   Samuel,  Bart.     (Analysis  of  his  Evidence) — continued. 

Notices  served  by  55  tenants,  and  15  cases  heard  last  May,  reducing  rent 
22  per  cent.,  5306-11,  5316-7,  5388 (Witness  hands  in  App.  A.  279,  with  land- 
lord's valuation  blank,  5312-5) Most,  but  not  all,  reduced  below  Grriffith's  valuation, 

5318-22 One,  already  below  that,  further  reduced,  5323. 

No  inquiry  by  Court  into  prices  of  produce,  5427 They  inspect  land  with  care, 

ib. Landlord's  valuation  above  existing  rent,  5315,  App.   A.  279,  5395-6 but 

this  evidence  disregarded  by  Court,  5427 Tenants'  valuations  quite  untrustworthy, 

but  often  (apparently)  affecting  judgment,  5397-9,  5427 Pei'sonal  abuse  of  land- 
lords tolerated  in  Court,  5400,  5403-12  —  but  applause  suppressed,  5401-2. 

Judgments  of  Sub-Commissions  do  not  disclose  reasons,  5324,  5427. 

Costs  in  these  cases  amounted  to  3  Z.  each,  5391-2 And  this  without  employing 

counsel,  5393-4 Landlord  with  600  tenants  could  hardly  afford  to  defend  all  cases  at 

this  rate,  5427- 

Appeals  lodged  against  these  cates  as  being  the  first,  5324-5 This  may  stop  other 

tenants  sending  in  notices,  5329. 

Effect  on  landlords  to  impoverish  tliem  greatly,  5413,  and  make  them  either  leave 

home  or  retrench,  5414-7 Charges  not  reduced  with  rental,  5342-3 There  is  no 

way  now  of  getting  mortgage  transferred,  5346-7 or  of  borrowing  money   to   pay 

off'  charges,  5348-50,  5418 Suggestion  that  State  should  lend  money  at  low  rate 

for  this  purpose,  5427 Similar  grievance  as  to  tithe  rent-charge  and  Board  of  "Works 

instalments,  ih. 

Arrears  considerable   among  poorer  tenants ;  probably  four-fifths   of  tenants  under 

30/.,  average  three  years  of  arrears,  5351-8 Tenant-right  now  a  security  for  arrears, 

not  often  used,  but  one  which  it  would  be  a  grievance  to  lose,  5359-67 Some  tenants 

probably  have   money,  5372-3 But  many  are  indebted  to  banks  and  shopkeepers, 

5374-5 Similar  condition  of  neighbouring  estates,  5368-71 Prospect  of  Arrears 

Bill  likely  to  increase  agitation,  and  promote  discontent  among  paying  tenants,  5381-7 
-Many  landlords  would,  if  canvassed,  vote  against  it,  in  spite  of  pecuniary  induce- 
ment, 5427 Money  would  be    better  applied  in  extending  operation  of  purchase 

sections,  ib. Suggestion  that  land  should  be  sold  at  25  years'  purchase,  with  addition 

iu  case  of  tenants  in  arrear,  ib. 

Head  'Rent.  On  sales  to  tenants  landlord  should  be  forced  to  compound  for,  on  terms 
varying  according  to  the  proportion  which  it  bears  to  interest  of  middle-man,  Earl 
of  Belmoie,  4963. 

'Headley,  Lord.  Estate  of.  See  HUSSEY,  SAMUEL  MURRAY  (Analysis  of  his  Evi- 
dence). 

Henderson  Mr.  and  Mrs.  Estate  of.  See  WRIGHT,  JOSEPH  (Analysis  of  his  Evi- 
dence). 

Holdings.      Small  in  Donegal,  Hayes  5278-81 In  Carlow,  Fitzmaurice  5692-4 In 

Mayo,   Thompson  5121-4: Extreme  instances  in  Galway  and    Mayo,  Tuke  7777-9, 

App.  Q.  307-8 On  dairy-land  estate  in  Cork  average  57  L  rent,  Hutchins  6706-7 

I "in  Longford,  about  35/.,  King-Harman  7351-2 Attempt  to  reduce  number 

and  increase  size,  in  Clare,  Walsh  6052-6.     See  EMlGiiATlo^  (1).     Rent  (1). 

Home  Fiirvi.     Cases  in  Tyrone  dismissed,  as  part  of,  Greer  7272. 

Homespun.     Manufacture  of,  in  Connemara,  Tuhe,  IQII-^,  7828-9. 

HUSSKY,  Samuel  Murray.  (Analysis  of  his  Evidence.)— Owns  land  in  south, 
bouo-ht  (out  of  savings)  in  Landed  Estates  Court  for  50,000  /.,  5428-9,  5670-2  — -His 
last^urchase  was  of  3,000    acres   in  Kerry,  bought  in   1879  for  30,275  /.,  5430-3 

(Conveyance    handed    in,   5434-9,    App.    C.   281) About   half  in    value    of 

tenants  bid  against  witness,  26  years'  purchase  oa,  the  average,  5446-52 — -But 
vendors  would  not  divide  estate,  so  witness  purchased  all,  without  bidding  higher, 

5453-4 Reut  not  raised  since,  and  2,300  /.  spent  by  landlord,  chiefly  on  drainage, 

5439-43 On  passing  of  Act,  he  asked  Land  Commissioners  to  take  property  at 

same  price  without  allowance  for  improvements,  but  they  declined,  5463-4. 

Witness  is  also  land  agent;  he,  his  firm,  and  his  son  receive  nearly  250,000  /.  rental 

in  Munster  and  Connaught,  5465-71,  e.g. on  estates  of  Mr.  Osborne,  Sir  E.  Denny, 

and  Lord  Headley,  5472-3,  5493-4,  5656. 

(1.)  On  his  own  estate  about  half  the  tenants  served  notices,  5444-6 Cases  have 

not  yet  come  on,  as  witness  was  obliged  (owing  to  threats),  to  leave  for  a  time,  and 

■    obtained  adjournment,  5455-8-^ Similar  occurrence  ended  in  murder  of  Mr.  Bourke, 

5459-60.  ,   ^ 

,      (.37—1.  IND.)  u  u  2  (2.)  On 
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HUSSEV,  Samuel  Murray.     (Analysis  of  his  Evidence) — continued. 

(2.)  On  Mr.  Osborne's  estate  of  2,500  acres,  rent  was  2,376  /.in  1840,  and  has  since 

been  voluntarily  reduced  to   2,100/.,  5472-9 Nearly  all  tenants  served  notices, 

5480 Cases  on  one  townland  heard,  and  rent  reduced  by  nearly  one-third  of  rental 

of  1840,  and  12  per  cent,  of  modern  rent,  5481-8 although  there  were  no  tenants' 

improvements,  5490 and  although  in  butter  districts  like  this,  rent  of  1840  would 

now  be  fair  (It  would  not  in  wheat  districts),  5620-3 and  rent  in  England  or  Scot- 
land would  be  much  higher  now  than  then,  5488-9 Statement  of  Court  that  antiquity 

was  no  proof  of  fairness  of  rent,  5492 One  witness  refused  to  appear  for  landlord, 

owing  to  intimidation,  5550. 

(3.)  On  Sir  E.  Denny's  estate  several  cases  heard,  ending  in  reductions,  5493-6, 

5505 All  appealed  against,  and  decisions  confirmed,  5506-9 except  in  one  case 

where  Sub-Commissioners  reduced  rent  of  48  acre  farm  from  30  /.  ]0«.  to  27  /.,  and 
Chief  Commissioners  (without  giving  reasons)  further  reduced  it  to  21/.  10*.,  5497-9 
No  question  of  improvements,  5547 In  fact,  tenant's  valuer  admitted  deteriora- 
tion, 5633-6 Court  sent  down  Mr.  Murray  to  value,   5500,  5504 who  had  no 

special  experience  of  west  coast,  5533-7 No  notice  of  his  coming  given  to  landlord, 

5543 Report  would  have  been  produced  in  Court,  but  was  not  asked  for,  5501-3, 

5538-40 it  being  known  that  his  valuation  was  the  same  as  that  of  Court,  5541-6, 

(4  )  On  Lord  Headley's  estate,  rent  of  150/.  on  90  acres,  dating  from  1802,  was 

reduced  to  125  /.,  5655-60 This  now  under  appeal,  5661 In  this  case  also  one 

witness  refused  to  appear,  owing  to  intimidation,  5550. 

(5.)  Generally  on  Landed  Estates  Court  titles,  reductions  amount  to  25  per  cent., 

5676-7 which,   leaving    charges    as    they    are,    means    ruin   to   purchasers,  5678 

Case  of  Mr.  Raycroft.  who  bought  land  in  1872  for  8,000  /.,  and,  rent  being  reduced 

by  one-third,  had  to  return  to  trade,  5663-9 In   another  case,  rent  stated  to  be 

capable  of  increase,  was  reduced  from  25/.  to   14/.,  5675 Purchasers  generally 

Irishmen,  who  had  saved  money  in  trade,  &c.,  5671-4. 

Judicial  rent  generally  in  Kerry  not  below  Griffith's  valuation,  but  that  is  at  its 

lowest  there  and  wholly  fallacious  as  a  guide,  5529-32 Recent  decisions  reduce 

rent  more  than  earlier  ones,  5589-92. 

Valuers    for    landlords    difficult   to  get,  and  expensive,  5551 partly  owing  to 

intimidation,  5511,  5552 Details  of  cost  given,  5516-27 They  value  land  low, 

taking  other  judicial  rents  as  guides,  the  competition  test  having  been  abolished,  5553-60 

Tenants  incur  no  such  expense,  valuing  for  each  other,  5512 Instance  of  absurd 

statement  of  tenant's  valuer  (on  Sir  G.  Coulthurst's  estate),  which,  however,  did  not 
•affect  judgment,  5636-8. 

Costs,  Including  valuation,  average  to  tenants,  5/.  to  10/,,  to  landlords,  twice  as 
inuch,  5513-5,  5528. 

No  reasons  given  for  judgments,  5491-2,  5561  This  would  make  it  easier  to 

make  agreements  out  of  Court,  5662 Though  in  some  cases  such  agreements,  on 

present  basis,  would  leave  nothing   to    landlords,  5653,  5663 At  present  rate  it 

would  take  at  least  25  years  to  hear  all  cases,  5652-4 And  cost  Government  10/. 

-a  case,  5647-9. 

As  to  purcliase  sections,  no  tenant  but  a  lunatic  would  buy  on  present  terms,  5567-8, 
5624-7. 

Effect  of  Act  disastrous  to  country,  5549 And  causing  ruin  to  encumbered  estates, 

which  constitute  a  majority  in  Ireland,  5562-6,  5569-71 Instances  given,  5562, 

5583-4 Rent  will  be  harder  to  get  than  before,  as  operation  of  sect.  51  of  Act 

will  force  ejectments  to  be  brought  in  County  Courts,  and  cause  delay,  5572-80 • 

Landlords  will  not  improve,  5628 And  tenants  will  be  tempted  to  deteriorate;  they 

do  so  sometimes  wilfully,  5629-32. 

Charges  on  Irish  estates,  probably  six  times  rental  of  14,000,000/.,  5650-2 and 

remain  the  same  in  spite  of  reduced  rent,  5581-8 or,  if  mortgages,  are   increased, 

5601-6,  5647 Suggestion  that  State  should  lend  to  landlords  at  4J  per  cent,  for 

Interest  and  repayment,  5593-5,  5639-40 This  would  diminish  burden  slightly  now, 

and  more  in  future,  5596-5601 It  should  not  bo  lent  where  mortgagee  would  leave 

money  at  4  per  cent.,  or  where  tenants  would  purchase  for  reasonable  sum,  5641-6 

This  would  perhaps  diminish  sum  to  be  advanced  by  one-half,  5652. 

^  Arrears  not  very  heavy  In  South,  certainly  less  than  two  years' rent,  5607-9 In 

€onnaught  they  average  ihree  years,  5608 None  on  witness's  estate,  5461-2 

But  prospect  of  Arrears  Bill  stops  payment  now,  5610-4 even  in  case  of  tenants 

who  will  not  be  benefited  by  Bill  as  it  stands,  5616-9 and  forces  evictions  on  land- 
lords, 5615, 

HVTCHIUS, 
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IIUTCHINf!,  S.  N.     (Analysis  of  his  Evidence.) — Owns  land  in  Cork,  Cavan,  and  West- 

raeath,  .T.P.  for  Cork,  &c.,  6622-5 Succeeded  to  estate  in  Cork  in  1880,  having 

managed  it  since  1867,  6634-6 Before  he  went  to  live  in  Dublin  was  under  police 

protection,  having  been  fired  at  near  Drimoleague,  6626-7,  6632-3 Believes  out- 
rage connected  with  Land  League,  6629 No  differences  with  tenants  to-  account 

for  it,  6628,  6631 No  arrest,  6630. 

Estate  near   Charleville,  in   Cork,  contains  1,016  aci'es  of  rich  dairy  land,  6637-9 

with  rental  of  2,055  I.,  and   18  tenants,  averaging  57   acres,  few  paying  under 

30/.  rent,  6640-1,  6706-9 Griffith's  valuation  being  1,109  /.,  6642,  6708 Eents 

rose  after  1824  from   1,770/.  to  2,342 /.,  and  sunk  again  after  famine,   6643-7 

punctually  paid,  and  r.o  disputes,   6648-50,  6696 Abatement  of  15  per  cent,  on 

half-year  in  1881,  6651-3 Allowances  towards  building,  draining,  &c.,  6654-5 

Outgoings  (including  charges)  1,265  /.,  leaving  margin  of  789/..  6686-8 Eight  cases 

(listed  in  January,  and  heard  in  April)  reduce  rent  from  1,294  /.  to  995/.,  or  23  per 

cent.,  6656-63,  App.  I.  288 Similar  reduction  on  all  would  reduce  margin  to  328  /., 

6689-91. 

Landlord  argued  that  holdings  were  excluded  from  Act  as  dairy  farms,  6664-6 

tenants  being  allowed  (by  oral  agreement)  to  till  only  2  acres  out  of  20,  6607-70, 

6674-5 Court  lield  otherwise,  6671 and  landlord  appeals  both  as  to  that  and 

as  to  value,  66T2-3. 

Inspection  by  Court  hurried ;  they  walked  over  600  acres  in  six  hours ;  only  testing 

soil    in    two    places,  6676-80 Landlord  produced  valuer  from  a  distance,  6681, 

6684-85 Tenants  produced  neighbours,  6682-3. 

Witness's  whole  estate  5,000/.  a  year;  the  rest  also  charged,  6695,  6699 Many 

other  tenants  in  Court,  but  cases  not  yet  decided,  6700-3. 

Evictions  rare  ;  only  three  on  whole  estate,  with  167  tenants,  since  1867,  6693-4. 

Effect  of  Act  bad,  6692 ^It  will  probably  ruin  many  landlords  whose  estates  are 

charged,  6704-5. 

Arrears  small  at  Charleville,  6696,6710 Larger  elsewhere,  where  the  holdings 

are  under  30/.,  6711-12 On  these  small  holdings  prospect  of  Arrears  Bill  stops 

payment,  6697-8,  6713-5. 

IMPKOVF.MRNTS  : 

(1.)    Tcnants\ 
(2.)  Landlords'. 

(1.)   Tenants': 

Not  sufficient  to  account  for  reductions  of  rent,  Atkinson  4499-503  ;  Bird  4679-80  ; 

Hussey  5490,  5547 Have  no  apparent  connection  with  amount  of  reduction.  Earl 

ofBelmore  4962;    Thompson  5'iZd,-A2  ;  Dunwoody  5872,  5929-31;    Wright  6168-72; 
Greer  7232 Untrustworthy  evidence  as  to.  Barton  7003-4,  7065,  7070-2. 

Sometimes  do  no  good,  Gubbins  6758 E.g.,  in  cases  of  badly  executed  reclamation 

and  draining,  and  of  removing  boulders.  Bird  4698-702 and  of  planting  and  removing 

hedges,  Johnston  6467-9 Likely,  however,  to  affect  judgment  of  Chief  Commis- 
sioners unduly,  as  two  out  of  the  three  have  not  had  practical  experience,  tb.  6483-6. 

In  some  old  leases  in  Ulster  consideration  for,  expressly  given  in  fixing  rent.  Earl  of 
Belmore  4958-61. 

See ' Adams  \.  Bunseath;  Drains;  Beclamntion. 

(2.)  Landlords' : 

Do  not  exclude  from  Act.  where  tenant  is  bound  by  written  agreement  to  keep 

huildincrs  in  tenantable  order,  Walsh  6065-67 Nor  where  landlord  either  does  the 

whole,  or  (more  often)  supplies  slates  and  timber,  King-Harman  7365-71. 

Sometimes  fail  to  benefit  land  owing  to  tenant's  carelessness,  Gubbins  6759 In- 
stance of  arterial  drains  made  by  landlord,  into  which  tenants  have  made  no  sub-drains, 
O'Callaghan  6904-7. 

Amount  of,  during  40  years,  on  estate  in   Mayo,  Thompson  5\^-A -Since  1862 

on  estate  in  Clare,  Walsh  6057-62 Since   1846,  on  estate  in  lyrone  (in  shape  of 

assistance  to  tenants' improvements)-rent  increased  in  consequence,  Grear  7210-21 

On  estates  in  Cork  and  Tipperary  slates  allowed  for  new  buildmgs,  HutchinsQQ54.-5; 

Tlovd  7104 On  estate  in  Tyrone,  considerable  sum  expended  on  Board  of  Works 

loan     Greer  7258-9 On  estate  in  Longford,  &c.     (1),  done  forinerly  to  improve 

estate  and  interest  charged,  King-Harman  735S-A  ;  (2)  done  dunng  distress  to  benefit 
tenants,  and  no  interest  charged,  ib.  7349-50,  7353-5. 

Instalments      See  Works,  Board  of.  Intimidation 
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Intimidation.     Prevents  tenants  paying  rent,  a  few   offering;   to   lend  money  to  land- 
lords, Z,?o?/<^  7 102-3,  7270  1 Mountain  land  in  lipperary  a  centre  ot  disaflection, 

iS  7184-7 Cases  in  Kerry  adjourned  owing  to  threatening  notice  against  land- 
lord  Hussei/  5455-9 Instances"  of  witnesses   refusing  to  appear  for  landlords  owing 

to  ib.  5550- In  Tipperary,  tenants  threatened  if  they  helped  landlord  who  had  been 

boycotted,  Lloi/d  7116 In  Clare,  if  they  paid  rent  without  abatement  at  25  per  cent., 

aCallaghan  6852. 

Irish  Church  Commission.      See  CHURCH   TEMPORALITIES  COMMISSION. 


J. 

.TOHNSTON,  Mr.  HuyRY  A.     (Analysis  of  his  Evidence.) — Is  a  barrister,  and  owns 

land  in  Antrim  and  Donegal,  6369-70 Also  agent  for  his  father,  6371 who  was 

clergyman  of  Kilmore,  6387 and  in    1878    purchased  there  475  acres,  of  Church 

Coniinisiion,   6372-4,  6379 who  had  held  it  since   1871,  6433-4 comprising  55 

holdings,  with  rental  of  628  l,  6375-6 Griffith's  valuation  being  700  I.,  t)377-8 

On    two  townlands    rents  unchanged    for    a    century,    6380-2 On   another    they 

were   slightly    raised  in  1840,  but  average   still  low,   viz.    24:  s.  an  acre,  6383-5 

Land  good,  6386 Tenants  asked  Mr.  Johnston  to  buy,  6387  -8 Only  six  tenants 

having  bought,   6389 Nor  would   these  liavc   bought  had  they  known  he  would, 

6458 He   would  have  preferred   buying  only    one    townland,   6389 Purchase 

money   14,800  /.,  of  which   half  was  paid  down,  remainder  to   be  paid  off  in  20  years, 

6390-1 by  yearly  instalments  of  541  /.,  6392 This   and   other  outgoings  leave 

15  Z.    margin,    6392-3 The    land    was    bought    at    23    years'    purchase,    6395-6 

with   Government  guarantee   and  belief  that  rents   could  be  raised,  6457-8 

Conveyance  given  in  full,  6435 About  two  years  ago  tenants  asked  for  abatements, 

6419 These  were  not  granted,  l)ut  landlord  offered  to   buy  tenant-right  at  JO/,   an 

acre  if  they  could  not  get  more  for  it  elsewhere,  6419 Seven-and  a-half  acres  were 

so  paid  for,  others  obtained  12  /.  in  open  market,  6419-23 Ulster   custom   prevails, 

6431 Under  Church   Commission  tenant-right  practically   unlimited,    6432-3 

Eents  well  paid  to  November  last;   no  hanging  gale,  6397-400 Employment  to 

tenants  during  three  -winters,   6394 Instance  of  tenant  anxious  to  emigrate,  but 

vinable  to  do  so,  owing  to  debts,  6420,  6423-6 17  tenants  served  notices,  6401 

One  will  perhaps  not  proceed  further,  6401-2 Two  cases  heard,  reducing  rent  from 

29/.  7s.6d.io  22/.   15s.,  6416-8;  App.  H.  287 Other  cases  not  yet  listed,  6428 

More  tenants  will  probably  go  into  court  if  reductions  confirmed,  6429 They 

are  appealed  against,  6427 as  being  unjustifiable,  6476-8. 

Two  Sub-Commissions  sat  in  Armagh  ;  names  given,  6403,  6479 The  first  more 

moderate  in  reductions,  and  burnt  in  effigy  by  tenants;  now  transferred  elsewhere,  6479 

— — Landlords  have  no  confidence  in  second  set,  6466 One  of  them,  Mr.  Meek, 

was  Liberal   canvasser  in  Derry   and  Tyrone,  6405,  6411-15 and   made  extreme 

speeches,   6405 He   was  a  small  farmer  near   Cookstown,  6407-10 Instance  of 

agent  declining  arbitration  because   Mr.  Meek   was  tenant's  valuer,  6406 In  this 

instance  Sub-Commission  put  rent  much  higher  than  he  had  previously  done,  6441-3, 

Landlord's  case  at  a  disadvantage  fi'om  want  of  knowledge  of  questions  at  issue, 
6437-8 and  from  desire  of  Court  to  suppress  evidence,  6445 e.g.,  excluding  evi- 
dence from  letting  value  of  neighbouring  lands,  6439- Witness  relied  upon  valua- 
tions of  Mr.  McBride,   Mr.  Gray,  and  Mr.  M.  O'Brien,   6417-8,   6436,  App.  H.  287 

The  latter  valued  for  Church  Commission,  and  certified  cojiy  was  obtained,  6446-8 

He  was  an  unwilling  witness,  and  landlord  not  allowed  to  put  necessary  questions, 

6444-5 Landlord  further  urged  view  of  Mr.  Kelly,  thatreuts  must  be  excessive  to 

justify  interference,  6456 Also  policy  of  Landed  Property  (Ireland)  Improvement 

Act,  1860,  sanctioning  leases  on  limited  estates  at  full  rent,  6489 He  also  put 

in  written  statement,  6439-40 Tenant's  evidence  {e.g.,  as  to  improvements)  frequently 

false,  but  not  discouraged  by  Court,  6438,  6472. 

No  sufficient  notice  given  of  judgment,  which  did  not  contain  reasons,  6470-1 

Apparent  principle  to  reduce  rents,  high  and  low,  from  25  to  40  per  cent.,  6472-4. 

Appeals  unsatisfactory  (1)  because  from  Court  valuation  is  deducted  value  of  tenant's 

improvements,  6467 which  are  very  often  no  improvements,  e.g.,  planting  and 

removing    hedges,  6467-9 but    probably   affect   decision,   as    two   out   of  three 

Commissioners  have    no    practical    experience,  6483-6 (2)  Because  if  difference 

is  small,  decision  of  Court  below  is  confirmed,  6467 (3)  Because  they  are  heard 

by  only  two  Commissioners,  and  those  two  lawyers,  not   practical  valuers,  6487-8. 
Instance  of  appeal  by  tenants  because  rents  were  reduced  only  13  per  cent.,  6480-2. 

Effect 
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Johnston,  Mr.  IIeniiy  A.     (Analysis  of  his  'E\\(ience)— continued^ 

Effect  of  Act  to  set  class  against  class,  6494 to  unsettle  tenants,  who  expect 

further  legislation,   6495-8 and  to   ruin  landlords   on    estates   heavily   charged, 

6462-  3 of  which  there  are  many,  6460-1 In  witness's  case   margin  of  15  I. 

would,  at  present  rate,  be  turned  into  serious  deficit,  64'4  9-5fi Many  landlords  in 

Armagh  who  have   bought  of  Church  Commission  have  only  40  acres  each,   and   pay 

head  rents,  6463 so  that  outgoings  in  some  cases  considerably  exceed  former  rent, 

6458 Instances  where  (1)  landlord  in  humble  rank  made  agreement  out  of  court 

leaving  no  margin,  6464 (2)  Tradesman  who  had  invested  savings  in  land  had  rent 

seriously  reduced,  6465. 

Jointure.     Frequently  comes  after  mortgage,  and  therefore  now  still  more  precarious, 
Gubbins  6811, See  also  Charges  on  Estates. 

Judgments.     See  SuB-  Commissions  (3). 


A'vHie,  M/-.,  Estate  of.     See  Wright,  .losEPll.     (Analysis  of  his  Evidence.) 

Kelly,  Mr.  {County  Court  Judye)  Held  that  he  could  not  interfere  under  the  Act 
unless  rents  were  excessive  or  extortionate,  Johnston  6456. 

Kelp-burniny.     Importance  of,  as  employment  in  extreme  west.  Bird  4:7 5G Serious 

diminution  of,  in  three  last  years,  King-Harman  7754, 

Kennedy,  Alexander  D.  (Analysis  of  his  Evidence.)— Solicitor  and  land  agent 
at  Dublin,  6499-501 Is  solicitor  (1)  for  receiver  of  min.ir's  estate  in  several  coun- 
ties, 6502 (2)  For  encumbrancer  on  estate  in  Cork  and  Waterford,  6505 (.3)  For 

encumbrancer  on  estate  in  Limerick,  6527. 

(1.)  This  estate  is  in  Dublin,  Limerick,  King's   County  and  Queen's  County  ;  233 
tenants,  and  rental  6,000 1.,  6503-4 No  cases  heard  yet,  6509-10. 

(2.)  This  encumbrance  is  50,000  Z.,  rental  of  estate  being  about  3,000  /.,  6505-6 

with  110  tenants,  6508 Charge  for  younger  children  of  20,000/.,  comes  between 

18,00i"l  I.  of  this  and  the  remaining  17,000 1,  the  other  15,000  /.  being  arrears  of  interest, 

6605-13 This   arrangement   was   allowed  seven  years  back,  and  will  now  cause 

loss  to  encumbra;ncer,   6602,  6615-6 leaving  nothing  for  subsequent  mortgagees, 

6314 Heceiver  put  over  estate,  6507,  6513 for  reasons  unconnected  with  agita- 
tion, 6514 and  in  June   1881  it  was  put  up  for  sale  in  Landed  Estates   Court, 

6507   6511-12,6515-16 at  instance  of  encumbrancer,  6508 Only  one  lot  sold 

at  20  years'purchase,  6517,  6522 but  purchaser  (a  tenant)  refused  to  complete 

in  expectation  of  Land  Act,  6517-8,  6525-6 Out  of  14  lots,  six  were  bid  for,  and 

the  biddings  adjourned  varied  from  15  to  10  years'  purchase,  6520-4 Another  puvate 

offer  by  a  tenant  went  off  because  notices  had  been  served,  6519 -60  rootices  served, 

only  one  listed,  and  that  not  yet  heard,  owing  to  block  in  Court ;  it  has  already  cost 
landlord  about  30  L,  6603-4, 

(3.)  This  encumbrance  is   9,000/.,  6544--- lent   in   order,  to   meet   part  co«t    of 
purchase  in  Landed  Estates  Court  in  1877  of  estate  at  Limenck,  6527,  6532,  6543-5 

L_of  which  minimum  value  was  18,000  /.,  6545 and  which,  with  other  property 

produced    1127Z.   a   year,   6546 Outgoings   (including  interest    on   the    9,000/.) 

706/    6547-8--Security  then  considered  first-.class,  6549-51 Estate  consists  of 

32  acres  in  hands  of  45  tenants,  and  75  in  hands^ of  landlord,  6528-9--Tenants'  part 
is  in  market  wardens  producing  rental  of  576  /. ;  GriflSth's  valuation  beingSl  1  /.,  6530-1 , 
cV34--iLandiord's  part  is  in  meadows  producing  about  400  /.  ;  Griffith's  valuation 

bein^  161  /     6533,  6535 Land  close  to  Limerick  city,  excellent,  and  of  the^nature 

of  town-parks,  6536-8.  6542 Property  settled,  on  purchase,  and  small  aavances 

made  on  k,  6552-3— Rents  very  old,  and  well  pad,  6554  6581,  but  arrears  began 
with  a-itation,  6555,  and  on  pressure  from  landlord,  his  meadows  were  boycotted,  6556 
—He  had  to  cut  hay  himself,  with  help  from  Emergency  Committee,  and  made  only 

1  or,  1     6557 39  tenants  served  notices,  and  one  case  heard,  reducing  rent  trom 

all's  4rf.  to  4/.  10  s„  6539-41,  6558-60,  6562-5 Similar  reductions  would  bring 

l■r^L^  frnm  '576  I  to  395  /.  (exclusive  of  14  acres  now  taken  from  the  tenants,  but  also 
ZflZ^&nV-^  of  400/.  would  become  deficit  of  100  /.,  6577,  6617-9, 

which  would  fall  on  encumbrancer,  6578,  to  whom  owner  (having  gone  to  Canada)  has 
abandoned  estate,  6570-80.  '  j^ 


*  These  reductions  have  since  been  nearly  completed,  leaving  rental  at  the  rate  of  348/.  for  the  total, 

0561,  App.  P.  306, 
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Kennedy  Alexander  D.    (Analysis  of  his  Evidence)— cow/inatti. 

In  the  case  mentioned,  landlord  argued  it  was  "  town-park,"  and  exempted  under 

Section  58  ( Sub-sections  1  and  2)  of  Act,  6583-4, 6600 Court  held  it  was  not,  6566-7. 

because  ( 1)  tenant  lived  on  holding,  6585-6,  6595-8  (2)  he  made  his  hvehhood from 

ii    6599-601 No  question    as   to  improvements,  6591-2,  or  written  agreements, 

g593.4 This  decision  makes  it  a   15  years'  tenancy,  6582 It  was  a  test  case, 

g57.2-4 Both  sides  appealed,  landlord  as  to  town  park,  tenants  as  to  value ;  both 

faile'd,   6568-71 Chance   of  reversal  by    Superior  Court   on   legal    question    not 

sufficient  to  warrant  expense  of  further  appeal,  6587-90. 

Effect  of  Act  to  ruin  many  landlords,  6617-6620. 

Reductions  made  now  about  the  same  as  at  first,  6621. 

King-Hauman,  Col.  E.  R.  (Analysis  of  his  Evidence.)  -Owns  75,000  acres  in  Ros- 
common, Slio-o,  Queen's  County,  Longford,  and  Westmeath,  with  rental  of  40,000  /.. 

slio-htly  below  Griffith's  valuation,  7339-43 which,  however,  is  worth  nothing  as  a 

guTde,  7397-9 Has  two  estates  near  each  other  under  totally  different  conditions, 

7344.' 

(1.)  Estate  in  Longford  and  Westmeath  has  rental  of  17,000/.,  rents  rather  low, 

7345,  7358 HoldTngs  of  about  35/.,  7351-2 Rents  well  paid  down  to  1878, 

7346^ Landlords   either   did    improvements,   or  (more  often)  supplied  timber    and 

slates  gratis,  keeping  account,  7365-6 Witness's  father  laid  out41,000/.  in  improve- 
ments, charging  percentage  7353-4 Witness  laid  out,  during  distress,  21,000/.  in 

drainage,  to°assist  tenants,  giving  also  seed,  &c.,  but  not  general  abatement,  7348-50, 
7353-7,   7426—7 — Turbary  to  tenants  for  themselves  at  nominal  charge,  not  generally 

for  sale,  7376-9 Hardly  any  evictions  down  to  1880,  7373 Process  now  the  only 

means  of  getting  rent,  7347,  7374-5 Many  notices  served,  and  nine  cases  heard, 

with  reduction  of  29  per  cent. ;  landlord  appeals,  7359-62 At  hearing  he  suggested 

that  estates  were  English-managed,  7367-71 And  proved  that  rents  dated  from 

before  1854,  except  in  case  of  interest  on  Board  of  Works  loan,  7363 Inspection  by 

Court  careful,  7364, 

(2.)  Estate  in  Roscommon  has  rental  of  23,000/.,  7382 Holdings  on  grass  lands 

of  Boyle  run  up  to  400  acres;  on  mountain  side  (where  they  have  but  little  commonage) 

average  15  acres,  7390-4 Rents  low,  7396,  and  fairly  well  paid  down    to   1878, 

7380  "l,  7417-9 Turbary  as  on  the  other  estate,  7400-2 Tenants  helped  during 

bad  years  by  gifts  of  seedsfor  potatoes,  &c.,  7386-9 "  Relief  loan  "  also  commenced, 

but  stopped  on  account  of  rebellious  attitude  of  tenants,  ib.,  who  now'pay  rent  only 
"at  the  point   of  the   bayonet,"   7384-5,  arrears  having  risen   in    three   years  from 

2,500/.  to  15,700 /.,  chiefly  among  smaller  tenants,  7383,  7395 47  notices  served, 

and  five  cases  heard  ;  no  reduction  in  one,  21 J  percent,  in  the  others,  7403-5 Result 

rather  deters  others,  7406 No  appeal  on  either  side,  7407-8 Landlord  tried  to 

make  agreement  out  of  court,  and  would  have  given  tenants  more  than  they  got,  7405, 

7410 Arbitration  by  i^ourt  valuer  not  advisal)le  where  there  is  good  estate  valuer, 

7409-12 as  tenants  would  not  abide  by  it  contentedly  if  against  them,  7412-6 

763  tenants  would  claim  relief  under  Arrears  Bill,  7420-2 They  owe  about  7,500 /., 

7477,  viz.,  in  many  cases,  one  and  a-half  years'  rent  to  November  1881,  7430-2 Most 

could  be  recovered  in  time  without  sale  of  tenant-right,  7424,  7433-4,  it  being  by  no 

means  always  those  on  bad  land  who  are  most  in  arrear,  7436-7 Those  who  have 

spent  their  ijioney  during  agitation  would  be  hard  pushed,  7435 and  could  easily 

prove  inability  to  pay  before  Court,  7725 Result  that  landlord  would  get  rather 

more  than  half  under  the  Bill,  7423,  7477-9. 

(3.)  Outlying  estate  in  Queen's  County  offered  for  sale  to  Commissioners,  for  re-sale 

to  tenants,  7454-6,  7460,  7466 Court  valuer  went  down,  and  then  only  one  tenant 

offered  as  much  as  12  years'  purchase,  7456 and  he  held  150  acres  of  prime  land  at 

very  low  rent,  7459 Commissioners  laughed  at  idea  of  20  years'  purchase,  7457 

and  declined  to  help  on  transaction  as  there  was  so  much  difference  as  to  price,  7461-5 
No  inducement  now  to  tenants  to  buy,  7458. 

(4.)  Generally:  effect  of  Act  to  demoralise  tenants,  7470-2 and  estrange  them 

from  landlords,  whether  the  latter  have  given  in  to  agitation  or  not,  7521-5 also 

to  ruin  many  small  landlords  whose  estates  are  charged,  7482-3,  7486-7 Witness 

expects  selling  value  of  his  own  estate   to  be  diminished  one-half,  7475-6 Instance 

of  landlord  with  margin  of  13^  per  cent,  and  reductions  (so  far)  at  23  per  cent., 
7484-5 Rent  not  likely  to  be  better  paid  than  before,  7427-9. 

Proceedings  of  Sub-Commissions  impartially  conducted,  7448-50,  7453 but  no 

idea  as  to  principles  of  decision,  7451-2 Appeals  often  heard  by  two  Commissioners, 

7488 These  ought  to  be  one  legal  and  one  lay  ;  Avill  probably  not  be  so,  e.g.,  in 

witness's  case,  where  Mr.  Vernon  is  trustee  for  mortgage,  7489-91 Commissioners 

do  not  go  much  by  their  valuer's  report,  if  he  fixes  rent  above  Sub-Commissioners, 

7492-4 Result  that  two  legal  Commissioners  will  judge  value  of  land,   7495-7 

That 
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King-Harman,  Col.  E.  R.     (Analysis  of  his  Evidence)— continued, 

7495-7— — That  value  now  judged  vaguely  by  price  of  produce,  7498-502 -and 

proportion  to  go    to    landlord,  which  witness  thinks  is  one-third,  7503-7 Prices 

now  higher  than  ever  in  his  recollection,  7467-8. 

Purchase  sections  impeded  by  high  price  demanded  by  Government  for  quit  rents, 
7469. 

Arrears  section  in  Act  of  1881  gave  too  short  a  time,  7438 An  optional  system 

by  gift  would  be  used  by  most  landlords  for  irrecoverable  arrears,  7439-40, 7445-6 — — 

No  class  would  hold  on  claim  for  the  sake  of  power  over  tenants,  7441-4 But  Bill 

now  proposed  has  stopped  payment  of  rent,  7473 And  will  do  so  for  the  future, 

7480-1. 

Emigration  the  only  remedy  in  West,  7518 And  would  be  great  benefit  round 

witness's  estate,  75'i3 His  own  tenants  do  not  require  it,  7508-12 But  emigration 

section  of  Act  of  1881  would  do  no  good,  7518 Witness  managed  "New   York 

Herald"  Relief  Fund,  which  did  a  good  deal  of  emigrating,  7513 Sending  chiefly 

small  cottiers,  who  sold  goodwill  for  a  small  sum,  7515-6 families,  when  they 

could ;  failing  them,  young  people,  7513 Great  competition  for  assistance,  7514 

Witness  sent  as  many  as  would  go  to  Canada,  where  he  could  arrange  for  having  them 

met,  7517 Families  more  willing  to  go  than  formerly,  as  they  can  sell  tenant-right; 

single  young  emigrants  do  not,  as  formerly,  bring  their  families  after  them,  7520. 


Lalourers'  Cuttages.     Orders  given  by  Court  to  build,  repudiated  by  tenants,  who  look 
for  further  legislation,  Gubbins  6771. 

Land: 

In  Mayo,  poor  and  ill-cultivated,  Thompson  5U^,  5130,  5199-205 and  injured 

by  excessive  use  of  guano,  Bird  AT 57-8 Instance  of  good  profit  from  farm  there, 

Thom/ison  5198 On  outskirts  of  Limerick,  about  the  best  in  Ireland,  Kennedy  6538 

_ — liich  dairy  land  near  Charleville,  in  Cork,  let  at  2  I.  per  acre,  Hutchins  6637-41. 
Upland  in  Tipperary,  good  arable  and  sheep  land,  Lloyd  7083-4. 

Instances  of  sales  of,  in  1878,  (1)  in  Donegal,  partly  to  tenants,  at  25  to  26  years' 
purchase,  Hayes  5287-90,  5327-8  ; 

(2)  In  Armagh  (under  Church  Commission),  at  23  years'  purchase,  Johnston  6379, 
6395-6; 

(3)  In  Kerry  (in  Landed  Estates  Court),  at  26  years'  purchase,  some  of  the  tenants 

having  bid  that  amount  against  purchaser,  Hussey  5430-8,  5446,  5454 Purchaser 

then  spent  2,300/.  on  drainage,  &c.,  without  raising  rents,  ?6.  5439-43-- — And  on 
passing  of  Act  tried  in  vain  to  get  Land  Commission  to  give  back  purchase-money 
without  allowance  for  improvements,  ib.  5463-4. 

In  Ireland,  generally,  now  unsaleable,  Fitzmaurice  5793  ;   Wright  6268 ;  Sankey 

6366-7;    O'Callaghan  6893;    Greer  7315-6 Instance    of  estate    formerly  worth 

1,000,000  /.,  but  now  probably  worth  one-half,  owing  to  (1)  reductions  of  25  per  cent., 
(2)  difficulty  of  selling  land  at  all,  King-Harman  7475-6. 
See  Landed  Estates  Couht. 

Land  CoaimrssioN.  At  present  rate  will  cost  the  country  4,000,000  Z.  before  cases 
are  finished,  Hussey  5647-9. 

Land  Commissioners.  Rule  that  where  two  only  hear  appeal,  one  should  be  lay  Com- 
missioner, not  likely  to  be  kept  to  in  witness's  case,  where  Mr.  Vernon  is  trustee  for 

a  mortgage,  King-Harman  7489— He  should  try  to  change  his  trust   ^/..  7490-1 

as  it  is  a  farce  for  legal  Commissioners  to  decide  value  of  land,  tb.  /  495-7. 

Land  Law  (Ireland)  Act,  1881 : 

Section  5,  Sub-section  3  (Restriction  on  Sub-letting),  Atkinson  4506. 
Sections,  Sub-section  4  (English  Managed  Estates),  Walsh  6065-7  ;  King-Harman 
7365-71.     See  l3iPROVEMENts(2.) 

Sections  10  (Judicial  Leases)  and  23  (Limited  Owners),  ambiguous  in  their  joint 
operation.  Earl  of  Belmore  4875. 

Sections  24  to  30  (Acquisition  of  Land  by  Tenants). 

See  Purchase  Sections  of  Act. 

Y  ^-  Section 
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Lavd  Law  {Ireland)  Act,  1881— continued. 

Section  32  (Emigration),  unworkable,  and  should  be  amended,  Foster  7583-4 

Sum  set  aside  not  large  enough  to  be  of  any  use,  King-Harman  7518. 

Section  51  (Civil  Bill  Processes,  &c.),  effect  of,  to  force  ejectments  to  be  brought  in 
County  Court ;  this  disastrous  to  landlords  from  delay,  Hussey  5572-80. 
See  also  Ejectments. 

Section  58  (Tenancies  excluded),  Sub-sections  1  and  2;  decision  of  Court  that 
market   crardens    close   to   town  are   (1)  agricultural  holdings— (2)   not   town    parks 

^enn<rflf?/'6567,6583,6600-I if  tenant  (a;  lives  on  them  (b)  derives  livelihood  from 

them,  ib.   6584-6,  6595-9 Sub-section  3  ;    decision  of  Sub-Commissioners   (now 

under  appeal)  that  dairy  farm  where,  under  oi-al  agreement,  tenant  might  till  only  two 
acres  out  of  twenty  is  not  excluded,  Hutchins  6664-75. 

Section  59  (Arrears);  a  failure,  because  time  allowed  was  too  sluovt,  King- H arman 

7438 And  because  loans  at  8^  per  cent,  would  be  advantageous  to  neither  party, 

£aii  of  Belmore  4.m5. 

For  general  effect  of  Act,  see  Landlord  ;   Tenants. 

Land  League.     Fostered  agitation  in  Donegal,  ffayes  5422 Meeting  held  at  Bantry 

one  day   after  attempt  on   witness's  life,    Hutchins  6629 Their  attitude  towards- 

emigration  not  hostile,  Fnster  7630-1 Instances  where  League  had  no  great  hold,. 

Eurl  ofBelmore  4952-3  ;  Fitzmaurice  5829-30. 
See  Emigration  (2). 

LandedEstates  Court.  Instances  of  purchases  of  land  in,  (1)  in  Clare  (1862),  at  a 
little  over  20  years'  purchase,  Walsh  G032-7,  6063-4;  (2)  in  Monaghan  (1871),  at 
23i  years,  Wright  6152-8;  (3)  in  Kerry  (1879),  at  26  years,  Hussey  5429-33,  5446-54^ 
purchasers  in,  usually  Irishmen  who  have  saved  money,  ih  5670-4,  and  buy  on  the 
strength  of  advertisements,  ib.  5663-9,  5675  {see  also  .Kaycroft,  Mr.,  Lewis,  Mr.  H.  O., 
Walsh,  Rev.  R.  (Analysis  of  his  Evidence). 

Purchasers  in,  raise  rents  more  than  old  proprietors,  and  so  force  on  Land  Acts, 
Fitzmaurice  5796-8  ;  instances,  however,  where  they  have  not  raised  rents,  Diinwoody 
5948-50;   Walsh  6038-40,  6055-6  ;    Wright  6159-61. 

Eeductions  on  land  purchased  in,  about  25  per  cent.,  Hussey  5676-8;  instance 
where  20  per  cent,  on  old  rental,  Dunwrody  5946-57,  A  pp.  E.  284  ;  also  of  estate  near 
Limerick  bought  in  1877,  and  tlien  worth  about  1,000  /.  a  year,  where  margin  will  not 
now  satisfy  interest  on  mortgage  of  9,000Z,,  Kennedy  6543-51,  6602,  6619. 

Attempted  sale  in,  of  estate  in  Cork,  in  June  1881,  resulting  in  one  incomplete  sale 
at  20  years'  purchase ;  no  other  lot  being  bid  more  than  15  years  for,  Kennedy  6507-8, 
6511-26. 

Commissioners  of  Education  should  have  power  to  sell  in.  Earl  of  Belmore  4963-5. 

Landed  Property  {Ireland)  Improvement  Act,  \  860.  Authorizing  leased  on  limited  estates, 
provided  rent  is  the  best  "  that  can  reasonably  be  gotten,"  used  in  argument  by  land- 
lord, Johnston  6489. 

Landlord.     Attacks  on,  in  Court,  stopped  by   Sub-Commissioners,  Bird  4854 

Frequent,  and  tolerated  by  Court,  but  applause  suppressed,  Hayes  5400-12. 

Tendency  of  Act  to  make  them  harder  in  dealing  with  tenants,  Thompson  5272-5  ; 
Sunhey  6365 and  unwilling  to  improve  property,  Hussey  5628 ;   lAoyd  7 158-9,  7161. 

Impoverished  by  Act,  and  forced  either  to  leave  home   or   retrench,  Hayes  5413-7 

Or  only  kept  at  home  by  not  having   means  to  live   elsewhere,  Lloyd  7160 

Instance  where  landlord,  with  previous  margin  of  400  I.   a  year,  went  to  Canada, 

abandoning  estate  to  mortgagee,  Kennedy  6577-80 On  encumbered  estates  (which 

constitute  a  majority  in  Ireland),  in  many  cases  ruined  by  Act,  Bird  4832-4,  4837-8  ; 
l?(/«se2/ 5562-6,  5569-71 ;  Filzmaiirice  5789-92;  Dumooody  5933-5,  5968-71;  Wright 
6256  69;  Jo^rajifon  6460-3;  Kennedy  QGll -20;  Hutchins  6704-5;  Guftiiw*  6798-805  ; 
CrCallaghan    6890-2;    Barton  7045-7;  Lloyd  7142-5,  7150;    (ireer  7293-8;   King- 

Haiwan  7482-3,  7486-7 Some  of  these  are  tradesmen  who  have  invested  savings 

in  land,  and  left  part  of  the  purchase-money  on  mortgage,  Greer  7299-303. 

Favourable  to  emigration,  Tuhe  7791-3. 

Leaseholders.  In  the  past  had  slightly  better  terms  than  others,  being  less  affected  by 
competition,  Gubbins  6828. 

Must  be  admitted  to  benefit  of  Act,   in  order  to  settle  land  question,  ib.  677Z-5, 

6816-7 Wdl  try  to  prevent  others  from  paying  rent  until  this  is  done,  ib.  6772, 

6825-7 It  will  not  do  to  wait  for  leases  to  run  out,  ib.  6820-1 If  they  were 

included  country  would  quiet  down  by  degrees,  ib.  6776,  6816  8,  as  this  is  purely  knd 
agitation,  ib.  6819.  j       o       >  i        j 

Instance  where  landlord,  on  mutual  valuation,  gave  leaseholders  same  benefit  as 
others,  ib.  6829.  ^ 

T^edses, 
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Leases.     Applications  to  set  aside  under  Act  not  often  successful,  Atkinson  4643-4- 


Defeated  on  technical  grounds,  ib.  4645  ;  but  sometimes  succeed  from  introduction 
into  leases  of  unsuitable  covenants,  diminishing  security  of  tenure,  ih.  4646-8 Pro- 
bable desire  for  new  Act  to  open  leases  made  since  J870  generally,  ih.  4649-52. 

Ambiguity  of  clause  10  of  Act,  respecting  Judicial  Leases,  Earl  of  Belmore  4875. 

Lewis,  Mr.  H.  O.     Estate  of,  in  Monaghan,  see  DiiNWOODV,  FoRSTF.R.  (Analysis  of 
his  Evidenced 

Limestone,  for  burning,  free  to  tenants,  Hayes  5296-7. 

Limited  Owners.     Ambiguity  of  clause  23  of  Act,  respecting.  Earl  of  Belmore  4S75. 

*'  Live  and   Thrive."     Effect  of  Mr.  Justice  O'Hagan's  speech  on  this   theme,    Walsh 
6076. 

Lloyd,  Charles  Henry.     (Analysis  of  his  Evidence.) — Is  J.P.  for  Tipperary,  where 
he  owns  1,500  acres,  letting  1,400  to  43  tenants  for  950/.,  Griffith's  valuation  being  800  /., 

7074-82 Estate  an  old  family  one,  7085-6  ;  land  fair,  7083-4;  rented  before  famine 

at  1,500  / ,  7087-91 Rents  well  paid  till  1879,  7091-94 Abatement  then  given, 

7095-8,  but  refused  next  year,  7099-101 Hardly  any  rent  since  paid  owing  to 

intimidation,  7102-3,  7171. 

Slates  for  building  allowed  some  time  ago,  7104 Turbary  to  some  tenants  till  they 

boycotted  the  bog,  7105-7 Proceedings  against  some,  7108-9,  and  witness  since 

boycotted,  7110-5 Other  landlords  have    suffered  similarly,  7181-2 mountain 

land  near  being  centre  of  disaffection,  7184-7 Tenants  who  helped  him  had  threat- 
ening letters,  7116. 

Four  tenants  served  notices;  more  will  follow,  7117-8 Landlord  had  only  three 

or  four  days'  notice  in  first  three  cases,  7119-22,  7151,  and  no  time  to  get  valuation 

made,  7127-31 Ample  notice  in  last  case  on  account  of  Court  adjourning,  7152 

Tenants'  valuations  done  by  farmers,  auctioneers,  &c.,  7132 Judicial  rent  30 

per  cent,  below  former  rent,  7123-4,  App.  M.  290 Reductions  unfair,  7125-6. 

Appeal  prevented  by  want  of  means,  7146-9 This  a  common  case,  7150 

Effect  of  Act  (a)  on  tenants  to  demoralise  them  and  encourage  agitation,  7153-5,  V 162-4 

though  they  farm  as  well  as  l-efore,  7156-7 (b)  on  landlords,  to  discourage 

residence  and  outlay  of  capital,  7158-61,  and  ruin  those  who  have  heavy  charges  (as 

most  have),  7142-5 His  charges  624/.;  margin  would  at  present  rate  be  turned 

into  deficit,  7133-41. 

Arrears  Bill  Avill  have  bad  result  in  the  end,  though  tenants  might  pay  now  to 

fet  advantage  of  it,  7165-70 Difficult  to  find  out  who  can  pay,  7177-80,  as  tenants 
ave  withdrawn  their  money  from  banks  so  as  to  be  safer  from  landlords,  7172-6. 

Loans.     Commenced  for  relief  of  tenants  during  distress,  but  interrupted  by  agitation, 
King-Harman  7389. 

See  Purchase  Sections  of  Act  (2).         Works,  Board  of 


M. 

M'Carthy,  Mr.  (Sub- Commissioner).       His  addresses   in  Court   favourable   to   tenants' 
interests,  Bird  4845-53. 

Manure.     Cost  of,  advance,  in  1879  to  tenants  in  Clare,  Walsh  6072. 

Meek,  Mr.  {Sub-Commissioner).      Had  been  small  tenant-farmer,  Johnston  6407-10- 


Liberal  canvasser  in  Derryand  Tyrone,  and  extravagant  in  language,  ib.  6404-5,  6411-5 

Instance  of  landlord's  agent  declining  arbitration  because  he  was  tenant's  valuer,  ib. 

6406 In  this  case  Sub-Commission  subsequently  put  rent  much  higher  than  he  had 

done  as  valuer,  ib.  6441-3. 

Mortgage,     Interest  on,  ten  years  ago,  in  case  of  real  estate,  was  4  to  4^  per  cent., 

Gubbins  G^0%-9 Impossible  now  to  get  transfer  of,  Hayes  5344-7,  5418  -—  Holders 

of  can  enforce  interest  at  5  or  6  per  cent,  now,  Hussey  5hO\-Q,  5647 Unsuccessful 

attempt  to  induce  them  to  share,  loss  from  reduction  of  rent.  Barton  7048 They 

will  now  have  to  take  up  and  work  estates,  Gubbins  6806 And  some  will  be  lucky 

if  they  "-et  half  interest,  ib.  6807 Instance  given,  ib.  6809-10 Those  who  have 

not  priority  will,  in  many  cases,   be  ruined  by  Act,  Fitzmaurice  5794-5 Instance 

where  there  is  nothing  lor  subsequent  mortgagees,  Kennedij  6614. 
(37—1.  Ind.)  X  X  2  Suggestion 
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Mortgage — continued. 

Suggestion  that  State  should  lend  money  at  low  rate  to  enable  landlords  to  pay 

off,  Hayes  5427  ;  Uussey  5593-601 Except  where  mortgagee  will  continue  at  4  per 

cent.,  ib.  5641-7. 

See  Charges  on  Estates. 


Newton,   Captain,  Estate  of.     See  FlTZ.MAURICE,  AliTllVR.      (Analysis  of  his  Evi- 
dence.) 

*'  Niw  York  Herald  "  Belief  Fund.     Promotion  of  emigration  by,  King-Uarman  7513-7. 

Notice.     Shortness  of,  before  trial,  sometime,^  prevents  landlord  from  procuring  valuation^ 
Lloyd  7119-22,  7127-31,  7151-2. 

See  Originating  Notice. 


O. 

O'Brien,  Mr.  Murrough.  Valued  estate  in  Armagh  lor  Church  Commission,  Johnston 
6417,  6436 A  certified  copy  of  this  produced  in  Court,  ib.  6446-8 When  exa- 
mined ill  Court,  denied  that  his  valuation  referred  to  letting  value,  ib.  6444 And 

stated  that  he  had  destroyed  his  field  notes,  ib.  6445. 

G'Ca LLAGba  n,  CoLO^•  el  John.    (Analysis  of  his  Evidence.) — In  Clare  Militia,  6830 

And  owns  land  in  Clare,  6834 Farming  over  600  acres,  6831-2 and  lettinjf 

4,500  to  119  tenants  for  2,8 15  Z.,  Griffith's  valuation  being  1,498/.,  6835-41 Collects 

rent  himself,  6833 An  old  family  estate,  6842 Rental  about  what  it  was  before 

famine,  6843-4 At  time  of  famine  arrears   amounting  to  5,800  Z.   were  forgiven, 

abatement  of  25  per  cent,  made,  and  land  re-valued,  6902 Eents  perhaps  a  little 

higher  than  neighbours,  6898 but  well  paid  down  to  1879  ;   6851,  6902  —  Turbary 

allowed  in  most  cases,  both  for  tenant's  own  use  and  for  sale,  6846-8 Necessary  to 

restrict  the  latter  now,  6849 Tenant-right  allowed,  though  not  custom  of  estate; 

sale  not  prevented  by  increased  rent,  6900 Money  spent  on  arterial  drainage,  but 

tenants  have  not  made  sub-drains  into  it,  6904-7 No  assistance  to  tenants  for  build- 
ings, 6850 Intimidation  set  in  with  bad  times,  tenants  receiving  threatening  notices, 

forbidding   payment   unless   with   abatement  of  25   per    cent.,   6852 Abatements 

granted,  not  then,  but  afterwards,  6853,  6899 Writs  then  served,  6854 And  two 

evicted,  one  finally,  6872-3 Witness  then  boycotted,   6873-4 Laboiu-ers  left, 

and   apparently  went  to  work   for  others,  6875,   6910-2 Servants  remained,  and 

emergency  men  came,  and  after  some  months  a  few  labourers  returned,  6876 

Serious  inconvenience  from  boycotting,    6877 Agitators,  not  tenants,  to   blame, 

6899. 

Nearly  all  tenants  served  notices,  and  27  eases  heard,  the  second  time  of  being  listed, 

6855-6,  6861 Reduction  33  per  cent.,  6845,  6866-7,  App.  K.  289 Tenant-right 

fixed  at  considerable  sums,  6901 These  are  average  cases,  6857-8 Reductions 

unreasonable,  6864-5. 

Previous  attempt  to  settle  by  arbitration  failed,  because  tenant's  arbitrator,  Mj-. 
Furcell,  refused  to  act  with  those  chosen  by  landlord,  6859-60. 

Inspection  of  land  by  two  Sub -Commissioners  careful,  6918-9 testing  soil,  and 

examining  outlets  of  drains,  6931-6 Landlord  being  with  them,  and  each  tenant  on 

his  own  holding,  6917,  6920 Weather  fairly  good,  6921-2 Tenants  gave  evidence 

on  the  spot,  6923,  6925 Landlord  might  have  given  evidence,  but  did  not,  6924. 

6926-9 J3elieving  that  Court  went  more  by  tenants'  evidence,  6930. 

Tenant's  valuers  probably  small  farmers,  6862-3. 

No  appeals,  owing  to  cost,  6871 Charges  on  estate  1,332  /.,  which  will  leave  margin 

of  500  /.  if  reductions  carried  out,  6868-70,  6903,  6908-9 Other  landlords  at  least 

as  heavily  reduced,  6888-9 and  many  Avith  large  families  and  heavy  charges  will 

be  ruined,  6890-2 Land  now  unsaleable,   6893 Witness  has  met  charges  by 

credit  at  bank,  and  hopes  to  be  able  to  clear  himself  by   Arrears  Bill,  6893-5 

Wishes  State  would  take  up  charges  at  reduced  interest,  6896-7 ^Arrears  consider- 
able, 6878- Arrears  Bill  will  be  advantageous  both  to  small  landlords  and  small 

tenants,  6879-84 But  will  demoralise  people,  and  produce  more  agitation  in  future, 

6885-7 Emigration  pretty  frequent  in  south  and  west,  6913-4 ^but  principally 

of  the  best  men,  "  the  bone  and  sinew  of  the  country,"  6915-16. 


Ogilly,  Mr.    Estate  of.    See  Greer,  Jabies.    (Analysis  of  his  Evidence.) 
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Originating  Notice: 

Oftener  served  on  small  estates  than  large  ;  reasons  for  this,  Dunwoody  5972-6 

Instance  of,  issued  without  knowledge  of  tenant,  Johnston  6401. 

Doesnot  state  grounds  of  application,  ^iAiwson  4475-6;  Barton  7067-8 Under  new- 
rules,  however,  landlord  may  apply  for  particulars  where  holding  is  over  10  /.,  Jtkinson 
4479-83,  4489-90. 

Should  disclose  grounds  of  application,  giving  date  and  cost  of  tenant's  improvements, 

Athiiisoii  4478,  4484-8,  4583  ;  Bird  4703-8,  4716 Tenants  under  10  /.  should  give 

same  information  as  larger  tenants,  Athiiison  4491-2 But  necessity  of  stating  re - 

duction  claimed  would  not  diminish  amount  of  c\aim,B!rd  4719-20. 

Osborne,  Ah:     Estate  of,  in  Kerry.     Sec  HUSSEY,  Sahjuel  Munil.iy.     (Analysis  of 
his  Evidence.) 

O^Shea,  Mr.     Cases  of,  at  Thomastown ;  landlord  called  no  evidence,  and  Sub-Commis-r 
sion  (after  inspection)  reduced  the  rents  15  or  20  jter  cent.,  Adams  4975. 

Outrages.    For  attempt  on  Mr.  Hutchins's  life.     ?^ee  HUTCUINS,  S.  N.    (Analysis  of  hi? 
Evidence,  "i 


Particulars.     See  Originating  Notice. 

Police  Protection,  on  account  of  attempt  on  witness's  life,  Ilutchins  6026-7 Necessary 

to  witness  now,  and  prospect  of  disturbed  winter,  Gubhins  6812-3. 

Poor  Law  Guardinns.     Their  attitude  towards  emigration;  See  EaJlGliATlON  (2). 
Potatoes.     Sec  Seed  Potatoes. 

Pre-emption,  Right  of.     A  protection  to  landlords,  though  premature  to  say  how  it  works, 
Atkinson  4512-7. 

Prices  of  produce  in  Ireland  on  average  of  la<t   five  years  given,  Gubhins  &12o-^ 

Much  higher  than  at  time  of  Griffith's  valuation,  Greer. 7324:-5. 

Priests.     Did  not  ostensibly  foster  agitation  in  Donegal,  Hages  5420-1 Their  attitude 

doubtful  towards  rent,  Dunwoodg  5989-90 ^also  towards  emigration,  Tuke  7759-62, 

7766-8 but  generally  favourable  towards  emigration  of  individuals,  Fosterl538  ; 

Letters  from,  cn'successful  results  of  emigrating  girls,  App.  O.,  296-304. 

See  also  EMIGRATION  (2). 

Purcell,  Mr.     Tenants'  arbitrator   in    Clare,  refusal  of,  to  act  with  those   chosen  by 
landlord,  O'Caltaghan  6859. 

Purchase  Sections  of  Act:  (Pnrt  V.  ss.  24-30.) 

(1.)  Operation. 

(2.)  Suggestions  for  Amendment. 

(I.)   Operation: 

Unsuccessful,  Atkinson  4551-2  ;  BirdA82&  ;  King-Harman  7454-5--Tenants  hope 
to  set  land  for  nothing  eventually,   Sanh^y  QZ&8,  and  are  unw.llmg  to  buy,^arZ  o/ 

Belmorc   4886,   4899 There  is   no  inducement  to  them  to  do  so,  K,ng-Harrnan, 

7458 No  one  but  a  lunatic  would  buy  on  present  terms,  Hussey  5o67-8,  5624-7. 

Court  will  treat  single  holding  as  estate,  under  Section  26,  but  prefer  parties  pro- 
ceeding under  Section  24,  Earl  of  Belmore  4875. 

Instances  of  unsuccessful  attempts  at  working,  given;  (1)  on  basis  of  fine  and  fee 
faim  grant;  these  cases  in  suspense  owing  to  questions  as  to  construction  of  Act, 
F^l  of  Belmore  A8n-^—{i)  on  basis  of  landlord  lending  one-fourth  Govern - 
f  ^t  iree-fourths,  landlord  undertaking  that  tenants'  out-goings  should  not  be 
^creased  general  refusal  of  tenants,  Wright  6237-50--(3)  where  tenants  offered 
17  veais' pufchase,  but  Crown  demanded  29  years  for  quit-rents,  Kmg-Harman  7469 

IS)  thiough  Land  Commission ;  where  after  visit  of  Court  valuer,  only  one  tenant 
T^ith  specLuy  low  rent)  offered  as  much  as  12  twelve  years' purchase ;  Court  even- 
tually declined  to  go  on  with  transaction,  Kmg-Harman  7456-66. 

(37—1.   IND.)  X  ^  ^ 
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Purchase  Sections  of  Jcr— continued. 

(2.)  Suggestions  for  Amendment: 

Importance  of  amending,  A  tkinsoii  4562-3  ;  Bird  4827,  4835-6  ;  Hni/es  5427 

Because  present  system  of  joint-ownership  will  ruin  many  landlords,  Bird  4829-34, 
and  is  bad  for  the  country  at  large,  iL  4865-8. 

Where  judicial  rent  is  not  fixed,  price   should  be   settled  by  separate  tribunal, 

Atkinson  4555-6 Where  fixed.  Government  have  sufficient  information  and  good 

security  for  an  advance,  ib.  4553-4. 

Government  should  (1)  buy  of  landlords  willing  to   sell   (as    most   now   are)    at 

maximum  of  24  or  25  years'  purchase,  Greer  7304-8,  7313 with  addition  in  case  of 

tenants  in  arrear,  Hayes  5427 (2.)   Induce  tenants  to  buy  by  amending  "  Bright  " 

Sections,  Greer  7309-12 Landlord  who  has  failed  to  agree  with  tenants  for  purchase 

should  be  able  to  call  on  State  to  buy,  with  a  view  to  re-sale  to  tenants  who  would 

then  be  willing  \.oh\xy,  Earl  of  Belmore  4884-93;  Wright  6270-6 A  minimum  price 

should  be  fixed,  so  as  not  to  be  loss  to  Exchequer,  on  basis  of  Griffith's  valuation,  plus 

a  varyinCT  per-centage, -Effr/  of  Belmore  4894-901 But  not  varying  according  to 

political  condition  of  district,  ib.  4902-7 Objection  to  State  as  landlord  not  valid^ 

ib.  4915-8 Experience  in  favour  of  scheme  from  sale  of  glebe  lands,  ib.  4919-20. 

Applications  for  loans  rmder,  should  be  made  by  tenant,  not  landlord.  Earl  of  Belmore 
4963. 

Q. 

Quit  Rents.     Commissioners  of  Woods  charge  28  years'  purchase  for  redemption.  Earl 
of  Belmore  4963 Instance  where  29  years'  was  demanded,  King-Harman  7469. 


*  R. 

Bathdonnell ,  Lord.  Unsuccessfully  attempts  to  work  Purchase  Sections  under  the  35 
years'  system,  Wright  6248-50. 

Raycroft,  Mr.  Tradesman  in  Macroom,  who  bought  land  in  1872  for  8,000  /.  in  Landed 
Estates  Court;  Sub- Commission  is  reducing  his  rent  by  one-third,  and  he  has  to  return 
to  trade,  Hussey  5663-70. 

Beclamatioii,  of  bog  land  in  extreme  West  possible,  but  not  likely  to  be  remunerative, 

Tuke  7803-5 of  Burren  land  in  Clare  consists  merely  in  taking  off  stones  and 

building  dry   walls   with   them,    Walsh   6058 Instance  where   tenant  claimed  for 

reclamation  not  done  within  40  years.  Barton  7065. 

See  also  Improvements. 
Bent: 

(1.)   Generally. 

(2.)  Judicial. 

(1.)   Generally: 

Well  paid  down  to  beginning  of  agitation,  in  Cavan,  Sankey  6302-3 In  Clare, 

Walsh  6068-9  ;   O'Callaghan  6851,  6898,  6902 In  Cork,  Hutchins  6650,  6695 

In  Donegal,  Z^aws  5303-5 Near  Limerick,  Kennedy  6581 In  Longford,  &c., 

King-Hurman  7346 In    Monaghan,  Wright  6190 In   Roscommon,  &c.,  King- 
Barman  7380,  7417,  7419 In  Tippefary,  Lloyd  7092-4 In  Tyrone,  Greer  7214, 

7222-4,  7260.  ^  ^^  j  . 

Still  well  paid  in  Fermanagh,  Earl  of  Belmore  4944 In  Monaghan,  Duiiiooody 

5856-7 In  Tyrone  difficult  to  collect  now,  owing  to  (1)  contested  election;  (2), 

bad  harvest  of  1879  ;  (3)  inflation  of  tenants'  credit  by  Act  of  1870,  and  consequent 

borrowmg,  Earl  <f  Belmore  4921-2 Instance  in  Clare  where  two  tenants  paid  half 

a  year's  rent  clandestinely,  after  agitation  began,  Walsh  6140. 

That  of  1840  fair  still  in  butter  istricts,  not  in  wheat,  Hussey  5620-3 Instance 

ol  voluntary  reductions  since  1840,  from  2,376  Z.  to  2,100/.,  ^wssey  5472-9 from 

2,342 /.  to  2,055  ?.,  Hutchins  66i3-7 from  1,500/.  to  950/.,  Lloyd  7087-9\ On 

estates  in  Donegal  rather  above  Griffith's  valuation,  Hayes  5282-4,  5301-2 But  not 

up  to  va  nation  of  1858,  ib.  5285-7 Not  an  important  element  on  small  holdings  in 

West,  Btrd  4753-5;    Thompson  5195,  5207;    7mA«  7806-7 On  estate  in  Mayo, 

aoout  2  «.  6  d.  an  acre,  Thompson  5196. 

See  also  Arrears. 
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Bent — continued. 

(2.)  Judicial: 
Not  decided  by  competition  value,   Atkinson   4599,  4632-40;    Bird  47b8-71- 


Thougli  this  cannot  be  quite  excluded,  Atkinson  4505 Will  be  competition  rent 

again  on  change  of  tenant,  owing  to  tenant-right,  ib.  4560-1. 

Fixed  by  price  of  produce,  ^?A»i«o«  4596-8, 4600  3  ;  Bii-d 4772-6 but  no  inquiry 

by  Court  as  to  this,  Haj/es  5427 By  amount  of  stock  which  land  will  bear,  [Valsh 

6101 Conflicting  evidence  as  to  this,  ib.  6102-7 Doubt  what  proportion  of  net 

profit  is  allowed  io  landlord,  Atkinson  4604-11 A  varying  proportion  of  gross  pro- 
duce. Bird  4762-7 but  never  more  than  half  net  profit,  Atkinson  4605. 

Should  be  letting  value  less  present  value  of  tenant's  improvements,  Atkinson  4593-5 
Should  be  fixed  by  price  of  produce,  which  is  now  much  higher  than  at  time  of 


Griffith's  valuation,    Greer    7323-5;    King-Harman    7467-8,    7498-502 Landlord 

should  have  one-third  of  value  of  produce,  ib.  7503-7 Tenant  should  have  at  least 

two-sevenths  of  gross  produce,  Gubbins  6729.     See  Valuation  {2). 

Amount  of  reduction  not  affected  by  antiquity  of  previous  rent,  Atkinson  4474 ;  Bird 

4692-3;   Earl  of  /ieZ/wore  .4911-3  ;  Hussey  5655-61 Probably  somewhat  affected, 

though  both  old  and  new  are  reduced,  Fitzmaurice  5799-802.     See  Blake  v.  Lord  Clarina 

Doctrine  of  Court  that  antiquity  is  no  evidence  of  fairness,   Hussey   5492 

Apparently  not  affected  by  smallness  of  previous  rent.  Bird  4694  ;    Thompson  5182-4, 

5233-7  ;  Johnston  6473-4 Instance  of  further  reduction  in  Kerry  of  rent,  already 

voluntarily  reduced,  Hussey  5480-90. 

Percentage  of  reduction  ((50  far)  on  various  estates  given:  in  Armagh  from  13  to  25, 

Johnston  6416-8,  6472,  6482,   App.    H.   287 In  Carlow  30,  Fitzmaurice  5695-9, 

5743,   App.  D.   282 In   Cavan    15,   after  being  slightly  raised  on  appeal,  Sankey 

6304-10 In  Clare  33  per  cent,  milsh  6077-81,  App.  F.  285;    O'Callaghan  6845, 

6855-8,  6866-7,  6888-9,  ^pp.   K.  289 In  Cork  23,  Hutchins  6656-63;  App.  I. 

288 In  Donegal  22,  Hayes  5Z\6-7 28,  Barton  6988-9,  Jji?/>.  L.  290 In  Long- 
ford,  &c.,   29,   King-Harman,  7359-62 In  Mayo    20   to  25,    Thompson    5151-61, 

5167-73,  5236-7 In  Monaghan  20,  Dunwoody  5966 But  in  some  cases  23  to  30, 

ib.   5859-63,   5907,  5912,  App.  E.  283 From  20  to  33,  Wiight  6162-7,  6194-6, 

6203-5,  6223-5,  App.    G.  286 In  Roscommon,  &c.,  21  in  four  cases  out  of  five, 

King-Harman  7403-5 In  Tipperary  30,  Lloyd  7123-4,  App.  M.  290 In  Tyrone 

11   or  12,   Greer  7228-30,  7236-41,  App.  iV.  291 16  under  first,  30  under  second 

Sub- Commission,  Greer  7266-75,  App.  N.  293 More  generally,  20  to  25,  in  Limerick 

and  Clare,  Atkinson  4472-3,  4498 Also  near  Dublin,  Adams  5102-5— — Nearly 

29  in  Connaught,  Bird  4676-8. 

Its  relation  to  Griffith's  valuation  ;  (a)  Equal  in  Tyrone,  Earl  of  Belmore  4910 

In   Doneo-al,    Barton    6990 Generally,  based    on   this,  but  modified  by  personal 

inspection,  Adams  5068-71 (b)  Above   in  Carlow,    Fitzmaurice  5751,  App.  D.  282 

In  Cork,  Hutchins  6660,  Appendix  L  288 (^c)  Below  in  Armagh,  App.  H.  287 

In  Clare,    Walsh  6081,  6085 In  Donegal,   Ha^es  5318-23 In  Monaghan, 

Dunwoody  5863,  5877,  App.  E.  283. 

Special  instances — 

(1.)  Of  rent  raised  \l.,  Thompson  5166,5221-2 Effect  of  this  on  tenants,  ;5. 

5228. 

(2.)  Of  rent  further  reduced  on  landlord's  appeal,  ZTw^se^^  5497-8,  5633-6. 

(3.^  Of  tenants  obtaining  less  reduction  from  Court  than  landlord  would  have 
given  by  agreement;  others  deterred  from  coming  in  by  this  result,  King- 
Harman,  7405-6. 

Reductions  in  recent  decisions  greater  than  in  earlier  ones,  i/wwcy  5589-92  ;  Fitz- 
maurice 5803-4 ;  Johnston  6479 No  such  change,  Dunwoody  5966-7 ;  Kennedy  6621 

Ignorance  of  grounds  on  which  thev  are  made,  Greer  7231-3 They  are  unjust, 

Fitzmaurice  5805  ;  Dnmooody  5932  ;  Walsh  6093  ;  Johnston  6476-8  ;  O'Callnyhan 
6864-5;  Lloyd  7125-6  ;   Greer  7261,  7280~l. 

Tenants'  arguments  based  (a)  on  modern  increases  being  unfair,  (b)  on  landlord's 

admissions,  Adams  5087-92 Tenanis  not  satisfied  with  decisions.  Earl  of  Belmore 

4914 Contra,  would  probably  .be  satisfied  with  less  reduction,  Dunwoody  5942. 

Not  likely  to  be  weir  paid, /I  ^Am50«  4557-9  ;  Bird  4761;  Wright  6255  ;  Gubbins 
6822-4;  Barton  7029,  7057-8  ;  King-Harman  7427-9 Owing  to  operation  of  Sec- 
tion 51  of  Act,  Hussey  5572-80 Until  leaseholders  are  included,  Gubbtns  6825-7 
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Prospect  of  present  events  being  repeated  at  the  end  of  lo  years,  Barton  7062, 

7069 15  years    too   short  for  tenancies,  in    landlords'  interests,  Gubbins  6768-9 

Too  long  a  period  to  look  forward  to,  in  Ireland,  Adams  5054-5. 

Richardson,  Mr.,  Estate  of,  in  Monaghan.     See  DUNWOODY,  FouSTER.     (Analysis 
of  his  Evidence.) 


S. 

Sankev,  Harry  S.     (Analysis  of  his  Evidence.") — Owns  estate  in  C  a  van  of  2,106 

acres,    and    1,367/.    rental,    holdings    being    small,   6288-93 Griffith's    valuation 

in  1854  was    1,122  I.,  6294-8 But  this  is   no    test  of   letting  value    in    South, 

6319-23 Eents  unchanged  since  1857,  6299,  6318 In  1850  rental  was  1,295/., 

6317 Tenant-right    allowed'  up   to   8/.  or  10/.  an    acre,    6300 Tenants   had 

turbary  for  themselves  on  nominal  payment,  6301 Rents  well  paid,  and  no  com- 
plaints, until  lately,  6302-3 Nearly  30  out  of  65  tenants  served  notices,  6291,  6304 

The   rest  will   do   so,  6352 Five    cases   heard,  6305 Sub-Commissioners 

reduced  rent  from  97/.  Is.  5d.  to  78/.  10«,,  which   was  raised,  on  appeal,  to  82 /., 
6306-9 Reduction  15  percent.,  6310. 

Witness  attended  inspection  of  land  by  Court,  6342 Names  of  Sub-Commis- 
sioners given,  6347-51 Inspection  was  in  hard  frost,  6336-9 when  it  was  im- 
possible to  judge  produce,  6344 and  when  land  was  nearly  barren  of  stock,  6345-6 

They  hurried  over  ground,  visiting  250  scattered  acres  between  3  and  4.30  p.m., 

6340-3. 

On  appeal.  Court  valuer  and  landlord's  valuer  were  v^ithin  1  *,  an  acre  of  each  other, 

6311,  6331 and  near  existing  rents,  6332 Court  valuer  found  no  improvements 

in  three  cases,  6312,  6333 In  the  other  two,  improvements  were  made  since  rent 

was  raised,  6333-5 He  also  found  deterioration,  6314 But  Chief  Commissioners 

fixed  rent  12  per  cent,  below  what  their  own  valuer  put  it  at,  6313,  6315-6 Costs 

(landlord's)  of  the  five  cases,  including  valuation  and  appeal,  80  /.  10  s.  2  d.,  6317. 

Agreement  out  of  Court  made  on  easy  terms  to  one  tenant  in  vain  hope  that  others 
would  come  in,  6353. 

Efi'ect  of  Act  to  estrange  landlord  and  tenant,  6364-5 and  to  ruin  those,  like 

himself,  whose  estates  are  charged,  often  by  their  predecessors,  not  themselves,  6359-63 

In  his  case  outgoings  amount  to  966  /.,  without  agent's  fees,  6354-6 Reductions  at 

.present  rate  would  leave  practically  nothing,  6357-8 Land  now  unsaleable  to  the 

public,  6366-7 and  tenants  not  disposed  to  buy,  hoping  to  get  it  for  nothing,  6368 

Arrears  more  frequent  with  small  tenants  than  large,  6324-6 But  all  are  well 

up  now,  6327 There  is  no  organised  refusal  to  pay,  6328-30. 

Seed  Potatoes.     Advanced  in  1879  to  tenants  in  Clare,  and  loan  repaid  in  nine  months, 

at  2d.  per  stone  under  cost  price,  Walsh  6072 Large  gifts  oi' {e.q.,  500/.  worth  of 

Champion  in  1880)  on  estate  in  Roscommon,  &c.,  King-Harman  7389. 

Shell,  Mr.     Estate  of.     See  Greer,  James.     (Analysis  of  his  Evidence.) 

Shopkeepers.     As  guardians,  opposed  to  emigration.     See  Emigration  (2) Debts 

to.    ^QQ  Arrears  (I). 

Sub-Commissioners  : 

Names  of,   in  Carlow,  Fitzmaurice  5753-5 In    Monaghan  Ctwo  sets— in  part), 

Dunwoody  5886  ;    Wright  6174-6 In  Clare,    Walsh  6090-3— -In  Limerick  and 

Clare,  Atkiimm  U10 In  Cavan,  Savkeg  6347 In  Armagh  (two  sets),  Johnston 

■6403,  6479 — -In  Tyrone  (two  sets),  Greer  7267-8 First  set  of,  in  Armagh,  com- 
paratively moderate  in  reductions,  hence  burnt  in  effigy  by  tenants ;  afterwards  trans- 

derred  elsewhere,  Johnston  6479 Second  set,  opposed  to  landlords,  •  zJ.  6466- 

^^PofJ^^  suppress  their  evidence  ;  refusing,  e.g.,  that  from  value  of  neighbouring  lands, 

lb.  6439,  6445— So  also  m  Tyrone,  Greer  7264-6 where  under  similar  conditions, 

hrst  set  reduced  rent  16  per  cent.,  and  second  set,  30  per  cent,  ib.  7269-75  ;  App.  N. 
6093~6100  ''''         ^"'^  courteous,  but  wanting  in  practical  knowledge,  Walsh 

See  McCarthy,  Mr.         Meek,  Mr. 
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SUB-COMMISS[ONS  : 

(1.)   Constitution  of  Court. 
(2.)  Inspection  of  Holdings. 
(3.)  Judgments. 

(1.)  Constitution  of  Court: 

There  are  16  ^ub-Commissions,  costing  60,000  I.  a-year,  Adams  5085-6 Short 

tenure  of  office  unfortunate.  Bird  ^737 Removal  from  place  to  place  inconvenient, 

IJarl  of  Belmore  4882-3 Proceedings  in  Court  impartially  conducted,  King-Harman 

7448-50,  7453 Doubt  whether  opinion  of  legal  member  must  prevail  on  point  of 

law,  Athinson  4518-9,  4659-60 In  theory  lay  members  do  not  vote  on  point  of  law. 

Bird  4723-4. 

Suggestions  (1.)  that  number  of  Sub-Commissions  should  be  doubled,  Adams 
5084-5 : 

(2.)  That  Court  should  consist  of  one  Judicial  Commissioner  and  two  Assessors 
(experts),  who_  should  report  and  be  examined,  Atkinson  4527-37  ;  iSirrf 4721-2,  4735-6 

when  their  impressions  might  be  modified  or  rebutted  oy  counter  evidence,  ib. 

4780-2 : 

(3.)  For  preliminary  valuation  by  Court,  report  of  valuer  to  be  published,  and 
appeal  allowed  either  to  Sub-Commission  or  Head  Commission,  Bird  4725-6,  4799 ; 
Greer  7319 which  would  very  much  reduce  number  of  Sub-Commission  re- 
quired, and  save  expense,  Bird  4727-9 but' might  require  new  Act,  ib.  4730  : 

(4)  For  reference  by  both  parties  to  a  valuer,  Adams  4994. 

(2.)  Inspection  of  Holdings : 

Important  factor   in   deciding  cases,  Atkinson  4477;  Bird  4777-8;  Barton  7019 

Employs    nearly   half    the    time,    Athinson   4520-3 So   that    some    of   the 

cases  listed  do  not  come  on,  ib,  4575-6 Generally  done  by  all  three  together, 

Satikey   6348-51 Instance    in    Clare    where   it  was    done   by    two,    G'Callogkan 

6917 Done  with   care.   Bird  4788-96,  4862-3  ;  Hayes  5427 ;    O'Callaghan  6918- 

9;   King-Harman  7364 testing  soil  and  examining  outlets  of  drains,  O'Callaghan 

6931-6 Each  tenant  allowed  to  be    present  on    his    own    holding,    and  to  give 

evidence    as    to     improvements,    &c.,     O'Callaghan    6920-3,    6925-^ When     time 

presses,  or  there  is  great  discrepancy  as  to  value,  court  valuer  employed,  Atkinson 
4524. 

Instances  where : 

(1.)  In  Carlow,  398  acres  were  inspected  on  one  very  wet  afternoon,  Fitz- 
wjaance  5712-20,  5731-46  : 

(2.)  In  Cavan,  250  acres  of  scattered  land  were  inspected  in  one  and  ahalf 

hours,   Sanhey    6340-3 after  a  fortnight's   hard  frost,    i6.  6336-9— — when 

produce  could  not  be  judged,  and  land  was  nearly  barren  of  stock,  ib.  6344-7  : 

(3.)  In  Cork,  600  acres  were  inspected  in  six  hours,  soil  being  tested  only  in 
two  places,  Hutchins  6676-80. 

Report  of,  should  be  disclosed  in  Court,  Atkinson  4525-6 but  inspection  does 

not  generally   take  place   until  afterwards.   Bird  4797-8 Single   inspection  by 

strangers  likely  to  lead  to  fallacious  results.  Bird  4681,  4779,  4787,  4864  ;  Fitzmaurice 
5752. 

(3.)  Judgments: 

Not  sufficient  notice  of  them  given,  Johnston  6470-1 Their  principles  not  known, 

Farl  of  Belmore  4954-5 ;  Wright  6173;  Greer  7248-9,  7276;  King-Harman  7451-2 
— ^^— Except  that  they  strike  a  mean  between  the  two  valuations,  and  make  a'  rule  of 

reducing  more  or  less,   Wright  6284-7 but  apparently  on  different  scales  at  different 

times,  Thompson  5223-4 Do  not  contain  reasons,  Atkinson  4540-1,  4591-2;  Adams 

4971;  Thompson  5166,  5227;  Hayes  5324,5427;  Hussey  5491-2,5499,5561;  Dun- 
woody   5869-70,   5921;   Johnston  6470;   Barton  7063-4 -Exception  to  this   rule, 

Adams  5005-8 Legal  analogies  {i.e.  Juries  and  Privy  Council),  Adams  5016-8, 

5031-3 which  must  not,  however,  be  pressed  too  far,  as  this  is  in  some  sort  a  revo- 
lutionary tribunal,  ib.  5014-15,  5020, 5049-51- — They  are  in  future  to  contain  list  of 
tenant's  improvements,  Atkinson  4548-50. 

Should  disclose  (1)  letting   value;  (2)  tenant's  improvements;  (3)   deduction  on 

account  of  them,  Athinson  4504  ;  Bird  4695-7 This  would  help  people  to  settle  out 

of  Court,  Atkinson  4&\2;   Bird  4710-3;  Hussey  5662 and  produce  uniformity  of 

decisions,  Atkinson  4613-4 and  clear  the  ground  as  to  appeals.  Bird  4709. 

Should  not  include  reasons,  Adams  5009,  5021— -As  it  would  entail  loss  of  time, 

ib.  5010,  5022 and  provoke  appeals,  ib.  5023-6,  5053,  5060-^— and  shew  that 

Court  sometimes  arrived  at  unanimous  conclusion  for  different  reasons,  ib.  5010, 5027- 

30  5042-8 Proposal  that  Court  should  state  value  of  farm  and  value  of  tenant's 

improvements  separately,  open  to  similar  objections,  ib.  5034-41. 

Sub-Letting.     Restriction  on,  after  fixing  of  rent,  by  Section  5  of  Act,  Atkinson  4506. 
(37-1.  Jnv.)  Y  y 
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3'axes.     Local,  paid  by  landlords,  do  not  exceed  2 1,  on  holding  of  50  /.,  Earl  irf  Belmore 
4963. 

Tenants: 

In  the  past,  easy  to  deal  with,  Thompson  5147,  5244  ;   Sankey  6364 So  far  con- 
tented as  to  pay  rent  well,  l?a!/es  5303 Did  not  complain  of  rents  before    1879, 

Fitzmaurice  5705-6,   5728 Difficulty    of  testing    their  ability    to  pay,  Dunwoody 

^027-9- — -On  estate  in  Mayo  very  poor,  living  much  by  sale  of  turf,  and  by  labour  in 

England,    Thompson    5206-12,   5250,    5255  7 In   Longford,   pay  rent  greatly  by 

labour    in    England,    but    probably    could    pay    it    off  the    land    by    hard    work, 

Kivg-Harman  7508- 1 2 In  Donegal,  often  idle  and  thriftless,  only  a  few  making 

improvements,    Bayes    5377-80— — In    Tyrone,    industrious    and    thriving,    making 
improvements,  Greer  7234 In  Clare,  law  abiding  and  truthful,  ^Falsk  6076. 

'    Assisted  by  allowances,   &c.,   in  winter,    Thompson  5150 By  present  of  year's 

rent  towards  emigrating,  Walsh  6052-3 By  abatement  in    1879,  and  advance   of 

seed,  &c.,  ib.  6070-2  —  By  employment  in  winterinsteadof  abatement,  J<jA«s^«»  6394, 

6419 By    employment,  presents   of  seed,  and  special   abatements,  Kinji-Harman 

7348-9,  7386-- 9,  7426-: —  By  abatement  (not  always  to  the  extent  demanded),  Fitz- 
maurce  5707-8,  5728  ;  Hutchms  6651-3  ;  O'Callaghan  6853-4,6899;  Lloyd  7094-101 

At  time  of  famine,  by  remitting  5,800/.  of  arrears,  abatement  of  25  per  cent., 

and  re- valuation,  O'  CallogUan  6902^ Assistance  towards  building  not  usual  in  Clare, 

iy  Callaghau  6850 Comparative  prosperity  of,  there  in  1881,  Walsh  6073-5. 

Sudden  change  in  relations  to  landlord  when  Land  Court  began  to  sit,  Thompson 

5243-5—^ — When  agitation  began,  Walsh  6076,  6109-10 Agitators,  not  tenants,  to 

blame,  O' Callaghan  6899 Change  dates  from  Act  of  1870,  but  began  to  show  itself 

openly  after  1878,  J^o^m  5419-26 Caused  by  Act  of  1881,  Hussey  5549;    Fitz- 
maurice 5783-4  ;  Dunwoody  5958-9  ;    Wright  6251  ;  Johnston  6494  ;    Burton  7029-32  ; 

King-Harman. 7i7 0-2 Affecting  all  landlords,  whether  they  have  stood  out  against 

agitation  or  no,  ib.  7521-5. 

Demoralised  by  Act,  though  farming  as  well  as  before,  Lloyd  7153-7 ;  Fitzmaurice 

5785 Not  friee  agents  in  coming  to  terms,  owing  to  boldness  and  success  of  agitators, 

Gvbbins  6777-80,  6814 and  who  make  them  go  into  Court,  Fitzmaurice  5785 

More  go  in  on  small  estates  than  large  ;  reasons  for  lAas,  Dunwoody  5972  6 They 

are  not  going  in  so  fast  as  at  first,  Atkinson  4641 Popular  sympathy  when  they 

do,  ib.  4657-8- —  More  will  come  in,  if  present  reductions  are  confirmed  on  appeal, 
Johnston  6402,  6427-9         Contra,  disappointed  at  amount  of  reductions,  and  hoping 

for    further    legislation,  Atkinson  4642  ;    Guhbins.  6770-1 ;    Greer    7317-8 ^to   be 

obtained  by  agitation,  Johnston  6495-8;   Lloyd  7162-4 and  therefore  unwHling 

to  be  bound  for  15  years,  Dunwoody  5962-5,  598J-8,  5991. Sefe  Litimidation. 

Tenant-Rigut  : 

(1.)  In  the  Fast: 

In  Ulster:  averaged  16^  years'  purchase  in  Donegal,  Hayes  5298-300 from  12 

to  15  years,  Barton  6969-72 ^10  to  14  years  on  estate  in  Tyrone,  Greer  7234 ^In 

Monaghan,  sometimes  rises  to   18/.  per  Irish  acre,  Dunwoody  5852-5 Unlimited, 

ib.  5909-11 In  Armagh,  landlord  in  1881  offered  10/.  an  acre  (7  years'  purchase), 

unless  they  could  get  more  in  open  market,  Johnston  6419-23 It  has  been  known 

to  fetch  20/,  on  this  estate,  ih.  6431-3. 

Elsewhere:  silently  allowed  on  estate  in  Mayo,    Thompson  5135-6 Sometimes 

amounting  to  over  6  years'  value,  iS.  5137,  5148-9 There  called  "soil  money," 

applying  to  unexhausted  manures,  Dunwoody  6030 Sometimes  allowed  on  estate 

in  Clare,  Walsh  6084: and  sales  not  prevented  by  increasing    rent,  O'Callaghan 

6900 On  estate  in  Cavan  allowed  up  to  8  /.  or  10  /.  an  acre ;  would  have  fetched  much 

more,  Hankey  6300. 

(2.)  Under  the  Act : 

Arrived  at  by  adding  maximuni  compensation  for  disturbance  to  value  of  improve- 
ments. Bird  4741-2. 

Generally  valued   at   a    considerable   sum,    O- Callaghan  6901 At  from  3  to  7 

years'  purchase  (but  would   (etch  more  in    open  market),  Atkinson  4507-11 Just 

over  4  years,  Walsh  6083,  6085 From  8  to  10  years,  Adams  4991  Probably 

amounts  to  one-third  of  total  value  of  holding,  Bird  4828,  4839  -41. 

Is 
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(2.)  Under  the  Act — continued. 

Is  a  security  for  rent,  not  often  used,  but  one  which  it  would  be  a  grievance  to  have 

taken   away,  Bayes  5359-67  ;  Diinwooily  6005-14,   6017-23 Though   some  really 

.  poor  tenants  might  fairly  be  assisted  thus,  Diinivtiodi/  6015-6 And  some  landlords 

would  be  glad  so  to  get  part  of  arrears,  6021 Not  an  available  security,  as  agitation 

prevents  free  sale,  Walsh  6134-5. 

See  Clonctirry ,  Lord.         Pre-emption. 

Thompson,  R.  Wade.     (Analysis   of  his   Evidence.)-- Agent  to  his  father,   whose 

*  property  in  Mayo,  near   Ballina,  was   bought   before   1842;  5106-10,  5258 --and 

consists  of  5j825   acres  in  tenants',  and  1,564  in  landlord's  hands,  5111-13 — —Rent 
raised  gradually  from  675/.    in   1842,   to  697/.  in   1881    (Griffith's  valuation  being 

691  /.),  divided  among  120  tenants,  5114-7,  5119-29,  5196-7 Land  generally  poor, 

like  most  in  Mayo,  5118,  5130,  5199-201 and  ill-cultivated,  5205 chiefly  by 

■  hand,  all  working,  5204-7- They  make  butter  as  well  as  grow  potatoes,  corn,  and 

turnips,  5202-3 Instance   of  good   profit   on  farm  held   by   sub-agent,  5198 — r— 

Tenants  have  free  turbary,  and  right  to  sell  on  nominal  payment,  5132-4 — —They 

live  in  mud  cabins,  5212 on  30  /,  to  40/.  a  year,  derived  greatly  from  sale  of  turf*, 

5208-11 and   labour  in  England,  5256-7 Rent  not   an  important  element 'in 

their    expeaditure,   5195,  5207 But  some   of  them   very   poor,   5250,   5255 

Estate  low-rented   compared  to  neighbours',  5145-6,  5233 Re-valuation  in  1868 

brought  rental  up  to  1,000/.,  5138-40 But  not  acted  upon,  5141 Estate  not 

mortgaged,  5131. 

.  Tenant-right  silently  allowed,  sometimes  amounting  to  more  than  6  years'  purchase, 
5135-7,  5148-9. 

Improvements  by  landlord  since  1844  amount  to  1,273  /.  spent  on  roads,  and  1,076/, 
on  labour,  5142-4. 

Allowances  made  in  winter  (especially  1879)  to  tenants,  5150. 

No  difficulty  formerly  in  dealing  with  tenants,  5147,  5244 Sudden  change  when 

Land  Court  began  to  sit,  5243 tenants  hoping  to  get  something,  and  thinking  they 

must  fight  for  it,  5245. 

Nearly  all  tenants  served  notices,  5151-2 Nine  cases  heard,  5153-5 In  eight  of 

-these  reduction  is  abaut  20  per  cent.,  5157-61,  5167-73  ;  App.  B.,2H0 In  the  nmth 

case  there   is   a  rise   of  1  /.^   5156 The   other   cases   still    pending,    5174— —The 

eiaht  cases  appealed   against  by  landlord,  and  soon  to  be  heard  5175,  5191,  5225j6, 

5f92-4  The    nine     cases   perhaps   rather   more    above    Griffith's  valua.tion  than 

others  on  the  estate,  5183-4 But  never  objected  to  before,  and  rent  raised  similar 

to  those  reduced,  5182,  5221-2 Judgment  in  this  case  given  later,  522.3-4--— It 

ba«  somewhat  frightened  other   tenants,   5228 Neighbouring  estates,   with  higher 

rents  only  reduced  25   per  cent.,  5236-7 Showing  that  landlords  suflfer  for  having 

been'lenient,  5233-5 and  tending  to  make  them  less  so  in  future,  5272-.'>. 

Valuation  by  landlords  at  hearing,  above  old  rent,  sometimes  above  valuation  of 

1868     5176-8- No   systematic  valuation  by  tenants,   5179-81 Court  inspected 

holdings  in  presence  of  landlord's  sub-agent,  5162-5 No  relation  between  tenants 

improvements   and   reductions,   5238-42— No  reasons   given  for  judgments,   5166, 
5227. 

Costs  not    given   against  landlord  in   these  cases,    though  in   all  others  at  same 

sittinss  5'>29-32 Landlord's  own  costs  (excluding  solicitors  fees),  for  the  nine  cases 

amount' to  75  /.,  5185-9 He  will  not  incur  this  expense  in  other  cases,  5190. 

Arrears   datin<r   from    1848   paid    off  about   two  years  ago,  5247-9 Estate  not 

o-enerally  in  arrear,  5250 But  about  twenty  of  smallest  tenants  are  several  years 

fn  arrear  5251   5261,  5265-70 Some  of  them  probably  have  money,  this  year,  5246, 

5259-60-^- They  pay  off  a  certain  amount,  but  most  would  not  be  recovered  without 

Airears  Bill   •5252-4^ No  eviction  in  last  forty  years,  5262---Writs  served  and 

nlwavs  successful,    e.\cept   in  one   case   where   tenant   was    sp.ired,   5263--— bimidar 
Stion  on  other  estatel  except  that  landlords  may -not  have  been  so  lement,  5264, 

5271. 
"Fmi^ration  frequent,  to  United  States,  not  Canada,  5213-4,  5218-9---The  strong 

anJSthy  go,  Som'whole  families,_5216-7,  5220 They  probably  find  the  money 

themselves,  5215. 

Timber.     Allowed  to  tenants  at  nominal  price,  Hcnjes  5297. 

,    ^       s  V  V  9  Tithe 

(37—1.  IND.)  ^  ^  ^ 
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Tithe  Rent-charge.     Purchase  of,  by  instalments  spread  over  50  years,  /?>/ye«  5330-5 

These  should  now  be  reduced,  Hayes  5427 — or  altogether  condoned  by.Goverament, 
Grees  7314,  7326. 

Toun-Park.  Exemption  of,  from  Act,  under  Section  58,  Sub-sections  1  and  2,  held  by 
Court  not  to  apply  to  market  gardens  at  Limerick,  where  (I)  tenant  lived  on  his  hold- 
ing ;  (2)  he  derived  his  livelihood  from  it,  Kennedy  6529-30,  6536-7,  6542,  6567-,  6583-6, 

6595-601 This  a  test  case,  ib.    6572-4 Decision  makes  it  15  years'  tenancy, 

fS.  6582 Keductions  in  these  and  similar  cases,  iZ>.  6566-8,  6575-6,-  App.  P.  306 

-  '     There  was  no  question  as  to  improvements,  ib.  6591-2 Nor  as  to  necessity  of 

vyritten  agreement,  ib.  6593-4. 

Appeal  to  Chief  Commiesioners  failed,  ib.  6569-71 Chance  of  reversal  by  Supe- 
rior Court  on  legal  question  not  suflScient  to  justify  expense,  ib.  6587-90. 

See  LAtiV  Law  {Ireland)  Act,  1881. 

TUKE,  James  H.  (Analysis  of  his  Evidence.)— Greatly  interested  in  Ireland  ever 
since  famine ;  visited  it  in  1880  to  relieve  distress,  and  again  in  connection  with  Duke 
of  Bedford's  Committee  for  emigration  from  West,  7648-52. 

(1.)  iVei?<f  o/"  emigration  great  in  poorest  unions  in  West,  7653,  e.g.,  on  one  town- 
land  in  Mayo,  25  families  live  on  land  valued  at  40  I.,  and  owe  more  than  700 1. 

between  them,  7673,  7777,  7779-81 debts  being  divided  nearly  equally  between 

rent  and  shop  debts,  7782-3,  ^jojo.  Q-  308 In  Clifden  Union  1,000  families  live 

on  land  valued  at  2,000/.,  and  average  only  two  acres  (arable)  per   holding,  7673, 

7778;    Aj)p.   Q,.  307 No  employment  to  be  got  in    CJonnemara,  even  on  roads, 

7688-93 and  holdings  so  small  that  rent  does  not  make  the  difference  of  gain- 
ing a  living,   7800-2,   7806-8 Poverty  itself   has   checked  emigration,  7809- — 

And  although  population  of  Connaught  has  diminished  by  20,000  in  ten  years,  another 

20,000  ought  to  be  sent,  7810,  7820-2 or  poverty  will  be  intensified,  7811-2 

Capital  could  not  be  remuneratively  applied  in   reclaiming  bog  there,  7803-5 — — 

Coast  too  difficult  for  fishing,  except  with  large  and  expensive  boats,  7679 Most  of 

the  men  cannot  come  to  work  in   England,  being  too  poor,  and    speaking  only  Irish, 

7674 Possibly   some   manufacture   might  be   fostered,  e.g.,  of   homespun   goods, 

7677-8 But  nothing  on  large  scale  owing  to  diflSculty  of  access,  and  want  of  fuel, 

7825-9. 

(2.)  Attitude   towards    emigration  (a)  of  people   themselves,  changed,  7714 In 

famine  times  they  went,  but  unwillingly,  7731-2  ;  in  later  times  some  of  those  who  had 

money  enough  went,  7753 but  only  lately  they  have  learnt  that  it  is  the  sole 

remedy,  7713,  7750,7757  ;  e.^.,  in  Clifden  poverty  has  increased  from  diminution  of 

kelp  burning  and  of  common  grazing  land,  7754-6 (6)  of  guardians  (shopkeepers) 

hostile  7722,  7740-3 They  like  to  keep  people  on,  hoping  to  get  som.'thing  out 

of  them,  7722-6 Though  their  real  interest,  if  they  could  see  it,  would  be  to  have 

fewer  and  better- to-do  customers,   7744 Clifden  guardians  passed  resolution  for 

granting  2,000  Z.  to  meet  5,000  /.  from  Bedford  Committee,  but  afterwards  rescinded 

it,  7672 (c)  of  priests,   doubtful  ;    most  approve  of  sending  individuals,  but  not 

families,  7759-67 {d)  of  landlords  favourable,  7791-3. 

(3.)  Class  to  be  taken,  whole  families,  7669 200  such  sent,  many  being  evicted 

tenants,  7745-9 Not  old  persons,  unless  there  are  several  bread-winners,  7680 

•^ who  can  support  them  out  there,  7682-3 In  absence  of  those,  either  family  left 

behind,  or  one  or  two  young  ones  sent,  768] A  young  couple,  with  six  or  seven 

children,  should  not  be  sent,  7695-7 If  whole  family  sent,  whole  cost  must  be  paid 

and  arrangements  made  for  them  on  landing,  7694,  7701-2 This  is   why  Mr.  V. 

Foster  prefers  sending  individuals,  7698-701. 

(4.)  Modus  operandi  of  Bedford  Committee  was  by  relieving  officers  asking  if  any 
wished  to  emigrate ;  many  in  Clifden  Union  did  wish  it,  7657,  7769-70 Applica- 
tions not  signed  by  priests,  7768 Emigrants  clothed  and  sent  from  Galway  Harbour, 

cost  being  paid  direct  to  shipowners,  7675-6 Time  for  starting  fronu  March  to  May, 

7796 Some  complaints  as  to  food  on  emigrant  ship  "  Winnipeg,"  7703-6. 

(5.)  Cost,  61.  to  7  1.  per  head,  including  1  Z.  for  outfit,  7658-9,  7671,  7823-4 

Very  few  could  pay  any  part  themselves,  7671. 

(6.)  Destination  chosen  by  emigrants  if  they  had  friends,  7660 If  not.  Com- 
mittee sent  them,  having  voluntary  agents  in  States,  7660-1 and  Castle  Garden 

Association,   New   York,   will   also   assist,  7798-9 Those  who  went  there   were 

well  placed,  7663 But  feeling  in   States  is  against  Irish  immigration,  7662 

Emigrants  objected   at  first   to   Canada,  merely  from  ignorance,   7665,  7773-6 

They  have  now  begun  to  go  there,  7664 and  Canadian  Government  place  them, 

7662 Private  companies  there   do  not  care  for  emig^i-ants  without  small  capital, 

7666-8 No  apparent  limit  yet  to   number  which  Canada  and  States  can  take, 

7797, 
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7797,  7812-3 This  depends  more  on  trade  in  America  than  on  area  of  unoccupied 

land,  7814-7. 

(7.)  Result  satisfactory  both  in  States  and  (so  far  as  known)  in  Canada ;  some  of  the 
men  earning  from  6  s.  to  12  s.  per  day,  7684-7,  7771-2. 

(8.)  State  aid  to  emigration  necessary  to  make  it  effectual  remedy,   7654,  7708 

and  this  the  right   moment  for  it,  7758 It  should  be   assisted,   not  compulsoiy, 

7655-6 Unions  in  West  too  poor  to  do  it  alone,  7657 some  of  them  having  been 

just  saved  from  bankruptcy  by  State  aid,  7707 The  best  way  would  be  {e.g.,  in  pro- 
posed clause  in  Arrears  Bill)  to  add  to  four  or  five  scheduled  unions  a  wider  area  in 

which  grants  may  be  made,  7715-21 incidence  of  rates  being  unequal  in  different 

parts  of  the  same  union,  7721 Some  unions  would  borrow  to  meet  State  grant, 

7712,  7726* But  guardians  sometimes  unwilling  to  part  with  people,  7737-9 

And  poor  law  principle  does  not  admit  of  compulsion,  7732 Therefore  Lord  Lieu- 
tenant should  be  able  to  make  grants  to  voluntary  societies  instead,  7726*-31,  7733-5 

'- — -The  25,000  who  now  emigrate  yearly  from  West  might  be  doubled,  7709 

Arrangements  should  be  made  for  receiving  them,  principally  in  Canada,  7709-11. 

(9.)  Arrears,  best  remedied  by  simple  Insolvent  Debtors'  Court  both  for  rent  and 

shop  debts,  7787 Shopkeepers,  who  now  keep  debts  over  people's  heads,  7788-90 

would  be  very  willing  to  compound  for  dividend,  7784-6,  7794-5. 

Turhary.     Free  to  tenants,  and  right  to  sell  turf  on  nominal  payment,  Thompson  5132-4 

Profit  on  this,  ib.   5209-11 At  nominal  price.  Barton  6948,  6967-8 At 

nominal  price  up  to  certain  point,  ^ayes  5291-5;   Sankey  QZOl At  nominal  price 

to  tenants,  not  for  sale,  except  to  supply  town,  King-Harman  7376-9,  7400-2 

Generally  in  the  pastfree  to  tenants,  with  right  to  6ell,0'CaZ/a^AaH6846-8 Neces- 
sary now  to  restrict  salci  ib.  6849 ^  Taken  away,  because  tenants  boycotted  the  bog, 

Lloyd, 1\05-1. 

U. 
Ulster.     See  Tenant-Right : 
United  States,  Emigration  to.     See  EMIGRATION  (6). 


Valuation  : 

(1.)  Court. 
(2.)  Landlords'. 
(3.)   Tenants'. 

(1.)   Court: 
(a  )  By  Sub-Commissions:  they  employ  valuer  when  time  presses,  or  when  there  is 

great  discrepancy  as  to  value,  Atkinson  4524 They  should  employ  one  always,  as 

Chief  Commissioners  do  on  appeals,  Dunwoody  5979-80. 

(h  )  On  appeal:  by  valuer  sent  down,  Thompson  5193-4;  Husseg  5500-4 "Want 

of  notice  to  landlord.  Bird  4740;  Eussey  5543 Objection  that  strangers  may  be 

easily  deceived  as  to  value  of  land,  Hussey   5533-7 Report  of  valuer  produced 

in  Court  if  called  for,  Hussey  5501-3 It  is   generally,  not  always,  adopted    by 

Court    ib.   5538-46 Not  generally  where  it  exceeds  rent  fixed  by  Sub-Commis- 

i    sions  ' Kina-Harman  7492-4 Instance  where  valuers  for  Court  and  for  landlord 

both'valued  land  at  nearly  existing  rent,  Sankey  6311,  6331-2  --—yet  Court  put  rent 
12  per  cent,  below  their  own  valuer,  ib.  6313,  6315-6 m  spite  of  absence  of  im- 
provements and  admitted  deterioration,  ib.  6312,  6314,  6333-5. 
See  Sub-Commission  (2). 

(2.)  Landlords': 

Fix  value  of  land  as  it  stands  without  considering  improvements,  Adams  4984-6, 
5002 or  considering  them  separately,  Guhbins  6756-7 going  by  price  of  pro- 
duce rather  than  by  competition  value,  Atkinson  4574;  Jdams  5093-101 Con- 
ducted bv  witness  on  basis  of  average  of  last  five  years,  Gubbim  6722 taking 

into   consideration   effect  of  American  competition,   ib.    6723-4 next  calculating 

what   stock  land  will  carry,    ib.    6727,   6733^ -—then   (after  deducting   expenses) 
dividine  proceeds  so  as  to  give  tenant  fair  profit  and  landlord  fair  rent,  ib.  6728, 

€731    6735-6    6790-2 When  gross  produce  is  300  Z.   tenant's  portion  should  be 

about  two-sevenths,  ib.  6729-30,  6737-40 A  larger  fraction  on  smaller  farms,   ib 

6793_7 This  basis  the  result  of  experience,  ib.  6732 Other  valuers  have  dif- 
ferent ones,  ib.  6742-5. 

Difficulty  of  o'ettmg  practical  farmers  to  undertake  them,  Atkinson  4570-1 Or  of 
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(2.)  ZKindlords-^continued.. 

o-ettino-  correct  valuations  made  by  any  one,  Bird  4855-9 It  is  best-  to-  get  valuers 

-froin  a  distance,  Huichim  6684-5 They  are  expensive,  Fitzmaurice  5724-5 

Details  of  payment,  lliissey  5516-2.7 The  difficulty  and  expense  are  partly  owing  tft  in- 
timidation, 2*. 5511, 5551-2 Which  would  male  landlords  unwilling  to  expose  friendly 

tenant  farmer  to  the  risk  of  valuing.   Barton  7023-5 Tenants  ready  to  facilitate 

their  valuation,  Gnibhu  6746-8 Demonstration,  however,  in  court  when  they  give 

evidence,  ^i/rf  4842-4 Sometimes  landlords  give  evidence  themselves,  Fitzmaurice 

5721-3,5726-8;   Walsh  ^oOM-^ not  liaving  sufficient  notice  of  trial  to  get  valuer, 

Llovd  7128-31- ^^ Sometimes  both  give  evidence,  Oreer  7225-7.  7242-4. 

Put  value  unduly  low,  owing  to  previous  decisions  and  absence  of  competitive  test, 

Ilus!<cy  5553-60 Eeduce  by  20  per  cent.,  owing  to  agitation,  not  to  previous  djeci- 

gions,  Adams  A912-1 ,  4979-82,  5001-4 Instances  of,  higher  than  valuation  of  1868, 

Thompson  5176-8 higher  than    present    rent,    Ilai/es  53.14-5,    5395-6 nearly 

equal  to  it,    Dunwaody  5865-7,   5876,   5914-20,   5954-5;  Johnson   6417-8;  App.H. 

287 slightly  below,  Greer  7244 Later  valuations  more  favourable  to  landlords 

than  earlier,  Atkinson  4572-3.J 

Taken   as    a  maximum  by  Court,  Atkinson  4569 Considerably   above  judicial 

rent   Guhbins  6741,    6792 Disregarded,  Bird  4731-4,  4860-1  j  Ifwyes  5427  ;  Dun- 
woody,  5978 — ^Very  much  leant  upon,  Adams  4971  (see   Cloiicurry,  Lord;  Domville, 

Sir    C. ;  Bitshe  (minors) Valuer  not  always  examined  in  Court,  Harbin  7066 A 

mean  struck  by  Court  between  valuation  of  parties,  Wiight  6285. 

(3.)   Tenants': 

Done  by  practical  farmers,  Walsh  6096-7  ;    Guf)bins  6749-51 ;  O'Callaghan  6862-3  5 

Atkinson  4664-6;  Dunwoody.  5868 By   neighbours,    Hayes  5427;    Hiissey  5512; 

Fitzmaurice  5729-30;   Hutchins   6682-3;    Greer  7245 By  'tenant-farmers,  small 

auctioneers,"  &c.,  Lloyd  7132 a  class  of  cheap  valuers  having  now  arisen.   Barton 

7021-2 Not  systematic,  Thomj^soii  5179-81 Have  no  principle  except  desire  for 

reduction,  Gulibins  6753. 

Generally  fix  rent  very  low,  Atkinson  4653 sometimes  20  per  cent,  below  land 

lord's  valuer,  Guhbins  6752 Instance  where  valuer,  who  Viilued  for -landlord -20 

years  ago,  now  values  at  half  existing  rent,  Walsh  6097-9. 

Tenants'  evidence  with  regard  to  value  furnished  by  themselves,  their  families,  &c., 

Barton  1005 and  absurd,  Thompson  •  5245 untrustworthy,  but  not  discouraged 

by  Court,  Johnson  6472  ;  Hayes  5397-9,  5427 — —Instances,  jBar/on  7006-9-— So  also 
as  to  improvements,  ili.  7003-4 Instances,  Hnssey  5636-8  5    Darton  7065,  7070-2. 

Seem  to  be  accepted  by  Court  with  little  hesitation,  Hayes  5427- — • — Disregarded, 
Buvwoody  5978 Tenant's  evidence  so  much  more  attended  to  that  landlord  some- 
times abstains  from  speaking,   O'Callaghan  6924,  6926-30. 

Vernon,  Mr.     See  Land  Commissionem. 


W. 

Wjlsh,Eev.  Robert.     (Analysis  i)f  his  Evidence.)— Is  Incumbent  of  Malahide  and 

Portmarnock,   6031 Owns    estate  in   Clare,   near  Bally vaughan,   bought  by  his 

father  (late  Master  of  the  Rolls),  in  Encumbered  Estates  Court  in  1862;    6032-6, 

6141-2 at  a  little  over  20  years'  purchase,  6063-4 The  acreage  is  1,276;  the 

rental,   at  time  of  purchase,  309/.   17  s.  6rf.,  and  now  311 Z.  Os.    Qd.,  6037-40- 

Griffith's  valuation,  2207.  5.9.;  6041 It  is  "Burren"  land,  viz.,  either  crag  pas- 
ture, used  chiefly  for  sheep,  or  light  arable  over  limestone,  6042-4,   6047-51 

Holdings  small,  6045 but  23  reduced  to  19  to  make  them  larger,  without  altering 

aggregate  rent  or  taking  fine,  6046,  6052-6 Outgoing  tenants  assisted,  6052 

1,500  /.  spent  by  landlord  in  improvements,   6062 i.e.,'  building,  reclaiming,  and 

fencing,    6057-61 Landlord    did  all  permanent  improvements,   6065- But  not 

excluded  from  Act,  as  tenants  were  bound  by  written  agreements  to  keep  buildings 

in  order,  6066-7 Rents   well  paid  down   to    1878 ;   6068-9 in    1 879   tenants 

assisted  by  otfer  of  15  per   cent,   abatement,  and  by  advance  of  seed  potatoes  and 

manure,  6070-2 Since   then  things  have  gone  well  except  for  "  rot  "  in  sheep  last 

year,  6073-5.  =.  t.  1  r 

District  peaceful,   and  tenants   truthful,    before    agitation    began,    6076 Then 

(though    two    paid   clandestinely,   one   half  year,  6140) there   was  a  strike   as 

to  rent,  6076 and  change  in  tone,  6109-10 Witness  tried  to  make  terms,  and 

failed,    6076 He    then    issued   ejectments,  ib. And   tenants    served    notices, 

ib. 
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Walsh,  Rev.  Robert.   .(Analysis  of  his  Evidence) — continued. 

ih. r-9  out  of  19  went  into  Court,  and  rent  reduced  by  one-third,  6077-81  ;  App.  F., 

285 Reductions  unjust,  6093. 

Composition  of  Court  unsatisfactory,    6093 Sub-Commissioners    (names   given) 

careful  and  courteous,  but  wanting  in  practical  knowledge,  6090-3,  6100. 

Valuer  act  employed  by  landlord,  6095 It  is   difficult  to  get  one  trustworthy, 

6108 Tenants  enaployed  farmers,  6096-7 one  .of  whom  had  valued  this  land  for 

landlord  20  years  ago,  and  now  put  it  at  one  half  of  existing  rent,  but  did  not 
stay  to  be  cross-examined,  6097-9 Landlord  relied  on  his  own  story  of  the  pro- 
perty,   6094 especially   as   to   stock    on   farms  in    1879;    6104 But    this   was 

counteracted  by  evidence  of  tenants,  6101-3,  6105 who  managed  to  have  very  little 

stock  at  time  of  inspection,  6106-7. 

Judicial  rent  a  little  below  Griffith':^  valuation,  6081-2- —  which  does  not  take  im- 
portant item  of  wool  into  consideration,  6087-8- 

Tenant-right  fixed  by  Court  at  rather  over  four  yeai's'  judicial  rent,  6083,  6085 

Landlord  had  before  allowed  some  tenants  to  create  an  interest  in  holdings,  6084. 

Appeals  lodged  in  five  cases,  6086,  6111 The  other  lour  are   small,  and  Chief 

Commissioners  state  that  where  their  valuation  (based  chiefly  on  that  of  Court  valuer) 
differs  only  slightly  from  that  of  Sub-Commission,  they  will  uphold  decision, 
6114-24. 

Agreements  out  of  Court  since  attempted  on  basis  of  Griffith's  v.iluation,  6136. 

Land  not  mortgaged  but  charged   with  annuity,   6125-6 Witness  would   have 

acted  differently  had  he  known  what  was  coming,  6127-8, 

Arrears   amount  to   two  years'   rent  exclusive  of  hanging'  gale,  6129-32,  6137-9 

Most   could    have    paid    each  year,    but   have    now   spent    the    money,    6133, 

6143-7 Tenant-right    not   available    security,   as    agitation    prevents   free    sale, 

6134-5, 

"  Winnipeg,'"  The..     Emigrant  ship,  complaints  as  to  food  upon,  Take  7703-6, 

Works,  Boardof.     Loans  from  (1),  for  improving  rough  land,   Hayes  5336-8 some 

reduction  of  instalments  should  now  be  allowed,  ib.  54,27 (2),  for  drainage;  interest 

charged  in  part  to  tenants,  King-HarmanlZQZ. 

Wright,  Joseph.     (Analysis  of  his  Evidence.) — Is  solicitor,  landowner,  and  land  agent 

in  Monaghan,  6148-9 Agent,  among  others,  for  Mr.  and  Mrs.  Henderson,  6150-2 

For  Mr,  C,  6216-7 And  for  Mr.  Kaine,  6234, 

(1.)  His  own  estate    in   Mayo,    purchased   of  Church  Temporalities   Commission, 

for700Z.-;    6177-9 charged  with  outgoings  of  78/.  13  s,    6d.;  6180-8 Rental 

valued  some  years  since  at  114  /. ;  6187 Actual  rental  was  143  I.  5  s.  6  d.,  punctually 

paid   to    1879;    6189-90 but    nothing   paid   since,   6191 Tenants    all    served 

notices,    and   cases   heard,    reducing    rent    to    100 1. ;    6194-7 but  judicial  rent 

not  paid,  6198-9,6213-5^ though  nearly  all  could  pay,  6200,  6206-7 Witness 

intends  to  bring  ejectments.  6201 He  has  not  appealed  against  decision,  fearing 

expense,  6202 It  will  leave  him  hardly  any  margin  when  rates,  &c.,  are  paid, 

6208-12 But  at  present  he  refuses  to  pay  head  rent,  &c.,  in  order  that  Church 

Commissioners  may  bring  ejectment  against  him  and  under-tenants,  6192-3. 

(2  )  Mr.  and  Mrs,  Henderson's  estate  is  312  acres ;  tenants,  16 ;  rent,  253  l;  6153-6 

——It  was  bought  in  Landed  Estates   Court  in  1871  for  6,000 /,;  6157-8 Rent 

unchanged  for  40  years,   6159-61 Nearly  all  tenants  served  notices,  "and  about 

five  cases  heard,  6162-3 reducing  rent  from  67  I.  to  50/.,  Griffith's  valuation  being 

48/  •     6164-7,  6203-5;  ApiJ.  G.,  286 No  question  about  improvements,  6168  72 

!  No  reason  given  for  judgment,  6173 Name  of  legal  Sub-Commissioner  given 

6174-6 Estate  not  mortgaged,  6204. 

(3)   Mr     C.'s  estate   has   rental   of   1,856/.,    and    115    tenants,   6216-9^-Rent8 

low     6233* Outgoings    1,679/,;  6220-1 Including  interest  at  4|  per  cent,    on 

morWee  for    17,500/.   in  hands  of  Church  Body,  6228-30,  6277 and  jointures 

which  would  suffer  first  in  case  of  deficit,  6231-2 Nearly  all  tenants  have  served 

notices  ;  four  cases  heard,  reducing  rent  20  per  cent,  6223-5 At  this  rate  margm 

of  176  /.  would  become  deficit  of  200  /, ;  6222,  6226-8. 

(4  )  Mr  Kaine  has  96  tenants  and  rental  of  864  /.,  about  6  per  cent,  above  Griffith's 
valuation  6234-6 He  offered  to  sell  to  tenants,  lending  one-fourth,  and  undertak- 
ing that  theii'  outgoings  should  not  be  increased,  6237-8,  6241-5--They  all  refused 
except  one  or  two,  who  said  they  might  give  13  or  14  years  purchase,  6239,  6246-7 
all  expecting  further  legislation,  6240 Similar  unsuccessful  attempt  by  Lord 

Rathdonnell,  6248-50.  Ppt^pv^IW 

(37— I,  IND,)  yy4  (5,)  Geneially 
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Second  Report,  1882 — continued. 

Wright,  Joseph.    (Analysis  of  his  Evidence) — continued. 

(5.)  Generally,  block  In  Court  causes  expense,  especially  as  to  valuers,  6277. 

Court  apparently  act  on  principle  of  striking'a  mean  between  the  two  valuers,  and 
of  always  reducing  more  or  less,  6284-7. 

Effect  of  Act  to  demoralise  tenants,  6251 Doubt  whether  they  will  pay  better 

than  before,  6255 — • — Many  landlords  ruined,    6267,  6269 Avhose  properties   are 

often  heavily  charged,  6256-7 Instances  given  (a)  where  income  of  4,500  I.  was 

reduced   by  charges  to   600 1,  net ;    several   reductions   made  by  Court,  and  if  all 
are  similarly   reduced    margin  will    disappear,   6257-63 ;    (b)  where,    on  income   oF 

14,000  Z.,  outgoings  are  over  6,000/.;    6264-6 Land   now   unsaleable,   6268 

Suggestion  that  State  should  buy  it  on  fair  terms,  and  re-sell  to  tenants,  6270-6. 

Arrears  not  general;  but  some  owe,  at  least,  two  years'  rent,  6278-80 Some- 
could  pay,  others  could  have  done  so,  but  have  spent  the  money,6281-3 Prospect 

of  Arrears  Bill  stops  payment,  6251-4. 

IVijnne,  Mr.    Eector  of  Killarney ;  successfully  emigrated  girls  to  Canada,  Foster  7602-4;. 
App.  O.,  304. 
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LAND   LAW    (IRELAND)   ACT,    1881    (TENANT  FARMERS" 
ASSOCIATION  OF  ULSTER). 


RETURN  to  an  Order  of  the  Honourable  The  House  of  Commons, 
dated  23  November  1882;— ^or. 


COPY  "  of  Memorial  of  Tenant  Farmers'  Association  of  Ulster  (dated 
10th  November  1882)  to  the  First  Lord  of  Her  Majesty's  Treasury,  with 
reference  to  the  Administration  of  'The  Land  Law  (Ireland)  Act,  1881.'  " 


To  the  Right  Honourable  William  Ewart  Gladstone,  m.p.,  First  Lord  of 

Her  Majesty's  Treasury. 

Sir, 

By  a  deputation  of  Northern  Tenant-farmers  who  recently  waited  upon  Mr, 
Trevelyan  in  Dublin,  and  by  the  utterances  of  Irish  representatives  in  the  House 
of  Commons,  the  attention  of  the  Government  has  been  called  to  the  anxious 
and  excited  state  of  public  feeling  in  Ireland  regarding  the  administration  of  the 
Land  Law  (Ireland)  Act,  1881. 

Apprehending  that  the  grave  import  of  this  condition  of  affairs,  and  the  serious 
consequences  likely  to  result,  may  not  be  fully  estinaated  by  the  Cabinet,  we 
consider  it  an  imperative  obligation  to  bring  before  your  notice,  as  the  Prime 
Minister,  and  i specially  as  the  author  of  that  great  measure  of  land-law  reform,, 
certain  dangers  that  threaten  to  destroy  its  remedial  efiects,  and  to  re-open  those 
social  sores  from  which  it  was  hoped  our  distracted  country  was  beginning  ta 
recover. 

The  immediate  occasion  which  has  brought  public  discontent  and  ahtrm  to  a 
crisis  is  the  recent  appointment  of  an  official  valuer  attached  to  each  Sub-Com- 
mission. We  have  been  informed  that  this  step  was  taken  in  order  to  lessen  the 
number  of  appeals  by  landlords.  These  numerous  and  harassing  appeals  have 
proved  a  powerful  instrument  of  oppression — the  threat  being  constantly  held 
out  that  "  every  case  will  be  appealed  whatever  the  decision  of  the  inferior 
court;"  and  it  having  been  acknowledged  that  the  object  of  these  appointments 
was  the  satislVing  of  the  landlords  (whose  clamorous  demands  for  some  change, 
in  the  hope  of  hindering  the  reduction  of  rents,  has  been  so  far  successful),  it  is 
clear  that  the  alarm  and  distrust  of  the  tenants  are  well  grounded.  This  action 
is  looked  upon  as  a  breach  of  fnith  on  the  part  of  tiie  Chief  Commissioners ; 
inasmuch  as  having  first  secured  an  immense  number  of  applications  to  fix  fair 
rents,  they  then  alter  the  constitution  of  the  sub-commissions  adversely  to  the 
interests  of,  and  without  notice  to  the  applicants.  It  cannot,  therefore,  be  a 
matter  of  surprise  that  the  tenants  should  not  regard  the  decisions  of  such  a 
tribunal  morally  b'nding  upon  them. 

If  any  change  were  made  in  these  Courts  it  should  have  been  by  the  appoint- 
ment of  an  experienced  tenant-farmer,  in  whose  character  and  practical 
knowledge  of  agriculture  and  of  the  circumstances  of  the  district  the  public 
could  have  reposed  confidence.  And  the  continued  employment  of  these  so-called 
valuers  (or  rent-raisers  as  they  are  popularly  called),  can  only  shake  the  confi- 
dence of  the  people  in  the  impartiality  of  the  Government  and  of  the 
Courts. 

The  late  appointment  of  valuers  is,  however,  only  the  occasion  which  has 
brought  out  the  expression  of  a  very  wide-spread  dissatisfaction  already 
prevalent  in  regard  to  the  general  administration  of  the  Act,  more  particularly 
as  to  its  fair-rent  clauses.  This  discontent  prevails  most  largely  where  the  Ulster 
Custom  exists,  and  the  following  are  some  of  its  causes,  viz.  :  — 

1.  The  circumstance  that  several  of  the  Sub-Commissioners  are  landlords 

or  land  agents,  who  are  known  to  have  been  opposed  to  the  Ulster  Custom 

410.  and 
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and  to  the  policy  of  the  Land  Act;  or  in  some  cases  to  have  been,  previous 
to  their  appointment,  entirely  ignorant  of  the  Ulster  Custom,  and  with  a 
strong  bias  in  favour  of  the  landlords'  view  of  the  questions  arising  under 
the  Act. 

2.  That  the  evidence  adduced  on  behalf  of  the  tenant  has  been  treated 
with  disregard  and  indifference,  both  when  it  had  reference  to  the  rental 
value  of  the  holdings  and  to  the  cost  of  the  improvements  thereon,  and  by 
the  Court  of  Appeal  as  well  as  by  tlie  Sub-Commissions. 

3.  That  the  value  of  tenant  right  under  the  Ulster  Custom,  as  well  as  its 
relative  value  in  different  localities,  has  been  wholly  ignored  by  the  Courts; 
and  consequently  the  judicial  rents  for  holdings,  subject  to  the  Ulster 
Custom,  have  been  fixed  so  high  as  frequently,  in  great  part,  to  confiscate 
the  saleable  value  of  the  tenant-right. 

4.  That  the  judicial  rents  fixed  for  holdings  on  which  much  industry 
and  capital  have  been  expended  are  relatively  higher  than  those  fixed  for 
holdings  that  have  been  impoverished  by  neglect. 

5.  That  the  judicial  rents  fixed  on  estates  excessively  rack-rented  in  the 
past  are  much  higher  than  those  fixed  on  estates  which  have  been,  a-icording 
to  the  view  of  the  landlords,  moderately  rented  ;  thereby  securing  to  the 
rack-renting  landlord  great  advantage  from  his  past  injustice. 

6.  That  by  the  rules  made  under  the  Act  the  gross  poor-law  valuation 
of  the  holding  is  put  forward  as  bearing  some  relation  to  a  fair  rent ;  whereas, 
in  some  counties,  more  particularly  in  Ulster,  it  is  relatively  higher  than 
it  is  in  others,  besides  that  everywhere  it  was  made  upon  the  improved 
value  of  the  holding  resulting  from  the  tenant's  outlay. 

7-  That  costs  are  not  given  to  successful  applicants  before  the  Sub- 
Commissions,  and  thereby  settlements  out  of  Court  are  rendered  more 
difficult;  it  being  obviously,  fur  this  reason,  and  also  because  the  judicial 
rent  dales  from  the  gale-day  succeeding  the  decision  of  the  Court,  the 
interest  of  the  landlords  to  resist  to  the  last  the  settlement  of  a  fair  rent. 

8.  That  the  Chief  Commissioners  in  Appeals  make  vexatiously  trifling 
changes  in  the  rents  fixed  by  the  lower  Courts,  and  overrule  the  joint 
opinion  of  three  of  their  own  officers,  having  only  betbre  them  the  addi- 
tional evidence  of  the  repoit  of  a  valuer  whom  they  refuse  to  permit  to  be 
examined  in  open  Court,  or  to  have  the  correctness  of  his  conclusions  in 
any  way  tested. 

9.  That  the  extremely  low  prices  ruling  for  farm  produce  in  proportion 
to  the  present  cost  of  production,  and  the  great  vicissitudes  and  rislcs  of 
the  climate  of  Ireland,  are  almost  wholly  lost  sight  of  by  the  Chief 
and  Sub-Commissioners  when  adjudicating  upon  rents. 

As  a  consequence  of  the  foregoing  a  considerable  proportion  of  the  judicial 
rents  already  fixed  are  greatly  in  excess  of  those  which  the  Irish  farmer  can 
continue  to  pay  if  he  is  to  "  live  and  thrive."  And,  having  regard  to  the  fact 
that  no  expenditure  of  capital  has  been  made  upon  the  land,  or  is  to  be  made 
upon  it,  by  the  landlord,  the  standard  of  judicial  rent  thus  set  up  is  seriously 
higher  than  that  of  rents  which  have  recently  come  under  revision  in  many 
other  parts  of  the  United  Kingdom. 

There  are  several  other  matters  also  demanding  attention,  which,  however, 
will  require  the  amendment  of  the  Act.  For  instance — the  decision  on  appeal 
in  "  Adams  v.  Dunseath,"  whereby  certain  improvements  made  by  the  tenant 
previous  to  1870  are  held  to  revert  to  the  landlord  after  some  years;  and 'the 
judicial  nnt  commencing  with  the  gale-day  next  after  the  decision,  instead  of 
next  after  the  date  of  application,  thereby  putting  a  premium  on  delay  and 
obstruction  by  the  landlord  ;  also  the  case  of  leaseholders  who  are  excluded  from 
the  fair  rent  provisions  of  the  Act ;  and  that  disappointing  and  unjust  interpre- 
tation of  the  Act,  by  which  villages  which  in  England  would  be  called  "  hamlets," 
have  been  held  to  be  "  towns  "  in  the  meaning  of  the  Act,  thus  making  agricul- 
tural holdings  in  and  adjacent  thereto,  townparks,  and  shutting  out  their 
occupiers  from  the  benefits  of  the  Act. 

But 
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But  that  which  we  would  with  great  respect  earnestly  press  upon  you  as  of 
vital  and  most  urgent  importance  to  the  many  thousands  of  applicants  now 
before  the  Courts  is,  that  immediate  steps  should  be  taken  to  give  complete 
effect  to  the  fair  rent  provisions  of  the  Act,  so  that  "  no  rent  shall  be  made 
payable  in  respect  of  improvements  made  by  the  tenant,  and  for  which  the 
tenant  has  not  been  compensated  by  the  landlord ;"  and  that  the  present  law 
should  be  firmly  and  impartially  administered  in  accordance  with  its  letter  and 
spirit. 

We  feel  bound,  with  the  greatest  deference,  to  remind  you  that  the  principal 
sources  of  information  accessible  to  the  Government,  in  reference  to  the 
working  of  the  Land  Act,  are  those  naturally  biased  in  favour  of  the  landlords' 
side,  and  adverse  to  the  tenants'  side  of  these  questions ;  and  to  express  the 
very  strong  hope  that  you  will  no  longer  permit  the  all-pervading  influence  of 
that  class  which  has  hitherto  almost  engrossed  the  Government  and  public 
ofi&ces  of  this  country,  to  deprive  the  great  body  of  the  people  of  the  beneficial 
intentions  of  the  Legislature ;  but  that,  in  the  exercise  of  the  high  authority 
entrusted  to  you  by  the  nation,  you  will  cause  the  balance  of  justice  to  be 
evenly  held  between  these  two  interests. 

We  are  assured  you  will  approve  of  the  determination  of  the  Irish  tenant- 
farmers,  taught  by  the  bitter  experience  of  the  past,  to  guard  with  vigilance  and 
tenacity  rights  acquired  after  so  many  years  of  suffering  and  loss.  Stimulated 
afresh  by  what  appears  to  them  as  insidious  efforts  to  filch  away  from  them 
some  of  the  hard-earned  fruits  of  their  struggles,  they  are  to-day  found  firmly 
resolved  to  press  on  until  the  great  work  of  their  emancipation,  with  which 
they  will  ever  gratefully  associate  your  honoured  name,  is  perfected  and 
completed. 

We  have,  &c. 

At  a  Representative  Meeting  of  the  Tenant-Farmers'  Associations  of 
the  Ulster  Counties,  held  at  4,  Waring-street,  Belfast, — 

For  County  Antrim,  James  Ferguson,  Silversprings,  Doagh. 
For  County  Armagh,  Nelson  Ruddell,  Aghacommon,  Lurgan. 
For  County  Down,  Joseph  Perry,  Snow-hill,  Dovvnpatrick. 
For  County  Donegal,  Alex.  Brown,  St.  Johnstone,  Donegal. 
For  County  Londonderry,  H.  Mclntyre,  Gorton,  Londonderry. 
For  County  Monaghan,  H.  G.  Patterson,  Emyvale,Monaghan. 
For  County  Tyrone,  Robert  Woods,  Stewartstown,  Tyrone. 
For  County  Cavan  and  Monaghan,  Thomas  Phelan,  Carrick- 
macross. 

By  Order, 
10  November  1882.  Thos.  Shillington, 

Secretary,  pro  tern. 
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